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The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. To
day's prayer will be offered by guest 
chaplain, the Reverend Clifford Paul 
Bruffey, chaplain, Gallaudet Univer
sity, Washington, DC, with voice inter
pretation by the Reverend George 
Natonick, chaplain, Gallaudet Univer
sity, Washington, DC. 

Reverend Bruffey, please. 

PRAYER 
The Reverend Clifford Paul Bruff ey, 

chaplain, Gallaudet University, Cam
pus Ministry Department, 800 Florida 
Avenue NE., Washington, DC, offered 
the following prayer, which was inter
preted into the English language by 
the Reverend George Natonick, chap
lain, Gallaudet University: 

·God, You who created the heavens 
and the Earth, You who upholds all 
things by the word of Your power, we 
thank You for giving us this access 
into Your presence through faith and 
prayer. 

May You also grant to these men and 
women assembled here a vision of Your 
will, so that it may be done on Earth as 
in Heaven. The writer of Proverbs 
wrote: "Where there is no vision, the 
people perish" (29:18). 

And grant to them the wisdom and 
the courage to continue as the leader 
in this world for peace and freedom, so 
that by example, they can show other 
nations how we can live in peace, even 
as the Prophet Isaiah wro~e: "and they 
shall beat their swords into plow
shares, and their spears into pruning
hooks: Nation shall not lift up sword 
against nation, neither shall they learn 
war any more" (2:4). 

For these blessings and guidance, I 
beseech You in the name of my Lord 
and Savior, Jesus Christ. Amen. 

(Legislative day of Wednesday, February 6, 1991) 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. Under 
the previous order, the time of the two 
leaders is reserved. 

The Chair recognizes the majority 
leader. 

PRAYER OF REVEREND BRUFFEY 
Mr. MITCHELL. Mr. President, and 

Members of the Senate, on behalf of all 
of the Members of the Senate, I wel
come Reverend Bruff ey and thank him 
for the moving prayer. 

I note for the record that this is, to 
my knowledge, the second occasion on 
which the prayer has been delivered in 
sign language, and we welcome all of 
those who are here to mark the observ
ance of this event. 

My colleague, Senator KASTEN, will 
be making a more detailed statement 
and submitting a detailed statement to 
the RECORD on behalf of Senator HAR
KIN. Both of them are active in the leg
islation known as the "Americans With 
Disabilities Act" enacted last year, and 
both of them have had a keen interest 
in promoting the usage of sign as a 
means of full communication of the 
events which occur in the Senate. 

Mr. President, I thank my col
leagues, and again I thank Reverend 
Bruffey and Reverend Natonick for 
their presence this morning. 

MORNING BUSINESS 
The PRESIDENT pro tempore. Under 

the order, there will now be a period 
for the transaction of morning business 
with Senators permitted to speak 
therein. 

The Senator from Wisconsin, [Mr. 
KASTEN], is recognized. 

WELCOMING REV. CLIFFORD PAUL 
BRUFFEY 

Mr. KASTEN. Mr. President, it is a 
great honor for me to welcome Rev. 
Clifford Paul Bruffey and Rev. George 
Natonick from Gallaudet University 

who have led us in this morning's pray
er. 

Today marks only the second time in 
the history that the proceedings of the 
U.S. Senate have been opened by a deaf 
chaplain, and it also reminds us that 
we are now celebrating Deaf Awareness 
Week, and it reminds all of us how im
portant it is. 

I want to thank Reverend Bruffey for 
his truly eloquent prayer. It is a wel
come reminder that we in the Chamber 
ought to strive for peace and freedom 
worldwide. This is an interest shared 
by the hearing-impaired Americans and 
all other men and women all across 
this country, and indeed the world 
over. 

When we reflect on our common in
terest in peace and freedom, we go a 
long way toward bringing down the 
barriers of distrust and discrimina.tion 
that still exist for many disabled peo
ple in this country. 

Let us continue to strive to accom
plish these goals. If we do this, we will 
not only build a better world-we will 
come closer to each other, and this 
would be a terrific result for all of us. 

Mr. President, I also would like to 
recognize the many students, espe
cially those from Wisconsin, that are 
in the gallery here today from Gallau
det University. 

The PRESIDENT pro tempore. The 
chair calls to the attention of the Sen
ator that under the Senate rules a Sen
ator may not recognize the people in 
the galleries. 

Mr. KASTEN. So to Reverend Bruffey 
and Reverend Natonick, let me say 
once again, on behalf of the whole 
Chamber: Welcome to the Senate, and 
thank you for that inspiring prayer. 

ORDER OF PROCEDURE 
The PRESIDENT pro tempore. Under 

the previous order, the first hour of 
morning business is under the control 
of the minority leader; and the time 
from 10 o'clock until 11 o'clock is under 
the control of the majority leader. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 

5915 



5916 CONGRESSIONAL RECORD-SENATE March 13, 1991 
DEAF AWARENESS WEEK 

Mr. HARKIN. Mr. President, I am 
pleased to join in the celebration of Na
tional Deaf Awareness Week. I want to 
give special thanks to Rev. Clifford 
Bruffey and Rev. George Na to nick from 
Gallaudet University for giving this 
morning's opening prayer. 

From the inauguration of the first 
deaf president at Gallaudet University, 
to the passage of landmark legislation 
prohibiting discrimination on the basis 
of disability, the past 3 years have been 
a time of great accomplishments, re
newed hope, increased rights, and op
portuni ties for deaf and hearing-im
paired Americans. 

No one can forget the events of 
March 1988, when the students and fac
ulty at Gallaudet University protested 
the decision to bypass two qualified 
deaf candidates for president and 
choose a hearing candidate. Their dem
onstration captured the hearts of the 
Nation and their victory was cheered 
by hearing and nonhea.ring Americans 
alike. 

As chairman of the Senate Sub
committee on Disability Policy, I have 
been proud to work with deaf citizens 
in passing legislation to provide them 
with the tools and opportunities they 
need to chart their own futures. 

July 26, 1990, was one of the proudest 
days of my political career, when more 
than 2,000 Americans joined in celebra
tion of the enactment of the Americans 
With Disabilities Act, the ADA. On 
that day, we sent the message to the 
Nation that individuals with disabil
ities are entitled to be treated with 
dignity and respect and that they can, 
and will be judged as individuals on the 
basis of their abilities, not on the basis 
of ignorance, irrational fears, or pa
tronizing attitudes. 

The ADA is without exaggeration the 
most critical legislation affecting peo
ple with disabilities ever considered by 
Congress. It will provide access to jobs, 
services provided by State and local 
governments, public accommodations, 
transportation, and telecommuni
cations. However, a very important 
issue was not covered in the ADA
broader access to television. 

Today, television has become a per
vasive and integral vehicle for sharing 
information in American society. It is 
not only an entertainment medium. 
Television provides a. vi td.l link to the 
world, providing news, emergency, and 
educational programming. Unfortu
nately, many Americans with hearing 
loss are denied full and equal access to 
the critical source of information. The 
promise of full integration into the 
mainstream of society will not become 
a reality for the deaf and hard of hear
ing community until equal access to 
the television is assured. 

The Television Decoder Circuitry 
Act, now law, addresses this situation 
by requiring that by 1993, all tele
visions with screens 13 inches or larger 

have built-in decoder circuitry to dis
play closed-captioned television trans
missions. 

Mr. President, last month, the House 
of Representatives began close-caption
ing its floor proceedings, gavel to 
gavel. While the Senate has passed leg
islation calling for its floor proceed
ings to be close-captioned, unfortu
nately it has yet to take this critical 
action. I am hopeful that in the very 
near future, the Senate's proceedings 
will be accessible to all Americans. 

Again, I want to thank Reverends 
Bruffey and Natonick for sharing their 
gift of communication with us. I also 
want to thank Senators MITCHELL, 
DOLE, and KASTEN for making this ses
sion of morning business accessible to 
the 22 million Americans wi~h hearing 
impairments. 

where she has been named a Franklin 
D. Murphy Associate and is a member 
of the board of trustees. 

Miss Burnett created "The Carol 
Burnett Musical Theater Competi
tion," among UCLA Theater Arts stu
dents to encourage the study and prac
tice of musical comedy in the theater; 
and has also established two $100,000 
scholarships for the study of journal
ism ethics at the University of Hawaii 
School of Journalism and at the Uni
versity of California-Berkeley's Grad
uate School of Journalism. 

Outside the entertainment industry, 
Miss Burnett is well known for her 
work as an active member of the board 
of directors and major contributor to 
the Heredity Disease Foundation-one 
of the Nation's foremost facilities in . 
investigating the causes and cures for 
such deadly heredity diseases as Hun-
tington's pancreatic cancer and hemo-

ORDER OF PROCEDURE philia-as well as her work for the 
The PRESIDENT pro tempore. Has March of Dimes Foundation. 

the Senator from Wisconsin asked Carol's remarkable achievements 
unanimous consent that he be given have come about because 35 years ago, 
control of the time on behalf of the mi- she made a pledge to a wealthy strang
nority leader? er that she would help others. Thirty-

Mr. KASTEN. Mr. President, I ask five years later, she continues to aspire 
unanimous consent that I be given con- · to that goal. · 
trol of the time of the minority leader It is an honor to join in the celebra-
this morning. tion today of her 35th anniversary in 

The PRESIDENT pro tempore. With- show business, and a pleasure for me to 
out objection, it is so ordered. have this opportunity to extend my 

Mr. KASTEN. I yield such time as he personal congratulations to her. She 
may desire to the Senator from Califor- richly deserves to have her very own 
nia. day declared. 

The PRESIDENT pro tempore. The I applaud her for her devotion to in-
Senator from California [Mr. SEYMOUR] spiring young entertainers and further
is recognized. ing the efforts of education in broad

casting, and I challenge others to take 

MISS CAROL BURNETT 
Mr. SEYMOUR. Mr. President, I rise 

today to pay tribute to a woman who 
through her gift for comedy and com
mitment to entertainment has proven 
herself to be one of our national treas
ures. 

Thirty-five years ago, this legendary 
star of stage, screen, and television 
began pursuing a career in show busi
ness armed with an uncanny cometic 
sense and a professional persistence of 
vision that was then and .remains 
uniquely hers. 

Mr. President, I speak of Miss Carol 
Burnett. 

Through the generous loan of a 
wealthy stranger, Miss Burnett was 
given the opportunity to move to New 
York where she channeled her talent 
into the many avenues of success she 
has achieved today. 

When the stranger made her the loan, 
Miss Burnett was abided by two condi
tions-never to reveal her benefactor's 
name, and if she did become successful, 
to help others. To this day she has re
lentlessly pursued her commitment to 
that pledge. 

Toward helping others, Carol Burnett 
has established scholarships at Emer
son College in Boston and at UCLA 

an example from her generosity to hu
manitarian efforts. 

Through the laughter she inspires 
with her brilliance as a comedian, 
through her expertise as a dramatic ac
tress and with her musical ability, she 
has brought laughter and joy to the 
lives of countless people all over the 
world. 

It is my most sincere hope, as she 
gathers today in Los Angeles with 
friends, family and those who honor 
her, that she knows we wish her many 
more years of health, happiness, and 
friendship and that we feel truly 
blessed by her presence among us. God 
bless. 

Mr. KASTEN addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Wisconsin is recognized. 

PROGROWTH AGENDA 
Mr. KASTEN. Mr. President, I am es

pecially pleased to address the Senate 
today because we have such an impor
tant national victory to celebrate. In 
the Persian Gulf war, the American 
people demonstrated that we are still 
capable of greatness. 

In fact, it has already become some
thing of a Washington cliche to assert 
that we have to start showing as much 
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leadership in our domestic policy as we 
showed in the gulf. 

What I am here to say is that we 
must do this-we can do it and we will 
do it. I do not believe this just because 
I am optimistic-I believe we can be 
successful because we have done it be
fore. 

In the 1980's, the combination of 
progrowth incentives for families and 
small businesses and a renewed con
fidence in Presidential leadership did 
in fact revitalize our economy. 

We created over 20 million new jobs. 
We ended the double-digit inflation 

that was placing the basic needs of life 
beyond the means of many American 
families. 

We brought down the interest rates 
that were stifling homeownership, dis
couraging investment and closing 
plants all over America. 

Most important of all, we reduced the 
burden of spiraling income taxes on 
American families. 

Our tax-cutting policies sparked the 
longest peacetime expansion in our his
tory. Today, however, a whole new 
framework of tax and regulatory bur
dens has brought a temporary halt to 
America's growth miracle. 

In his speech last week, President 
Bush proclaimed that "Our first prior
ity is to get the economy rolling 
again." We Republicans have a specific 
agenda to get America moving again. 

Our incentive-based policies-when 
enacted-will create more jobs, more 
family income, more wealth, and more 
opportunity than any government 
make-work program or mandate. 

The centerpiece of this progrowth 
agenda is a cut in the capital gains tax. 

This issue has been demagogued as 
being a tax cut for the wealthy. Let me 
set the record straight: Those of us who 
support a capital gains cut freely 
admit that it will benefit those who in
vest in America's economic future. It is 
about time for the other side to admit 
that it will also greatly benefit every
one else. 

Here is how capital gains work. If 
you buy a home in Wausau, WI, for 
$60,000 and it appreciates in value to 
$100,000-the $40,000 profit is called a 
capital gain. 

Over half of the people in this coun
try at some point in their lives realize 
a capital gain when they sell their 
homes, land or farms; cash in their re
tirement nest egg; or sell their shares 
in a friend's small business. 

When you take a capital gain, the 
Federal Government takes away a 28-
percent share. If you include the effect 
of inflation in pushing up the price of 
your investment, the Feds take away 
even more of your gain-in some cases 
leaving you poorer than when you 
started! · 

In many respects, the capital gains 
tax is an unfair tax. It hurts all Ameri
cans. Let me read an excerpt of a letter 

I received from Henry and Marcella and 1980's, Dr. Sinai's prediction about 
Herrerd from Wausaukee, WI: Federal revenue should not be at all 

There is another very important aspect 
that needs to be emphasized too. It's this. 
Too many in the press and also in Congress 
have labeled this tax a means to soak the 
rich-always implying the very rich. They 
miss the mark completely, ignoring what the 
capital gains tax does to middle income peo
ple and especially people who have saved and 
invested all their lives in order to assure 
their own security and independence. 

America was built on the idea that 
today's poor can be tomorrow's rich. 
But our high capital gains tax actually 
punishes the kinds of activities-sav
ing, investing, and risk taking-that 
promote upward mobility in our soci
ety. 

Let me cite an example: Suppose two 
mid-level managers of IBM or General 
Motors decide that they want to go out 
and start their own small business. If 
the business is successful, it will create 
new jobs for the unemployed, generate 
new revenues for the Government, and 
perhaps lead to the next great techno
logical innovation-the kind that will 
expand our economy and raise our 
standard of living. 

Good economics, good politics and 
just plain common sense says we 
ought to encourage-and reward-these 
would-be entrepreneurs. 

But our high capital gains tax is a 
Berlin Wall to economic success. The 
rich stay rich, and the poor and middle 
income are denied the tools to become 
rich. 

Because the Government takes away 
almost one-third of the profits off the 
top, these would-be entrepreneurs will 
have a hard time attracting investors. 

Besides, who in their right mind is 
going to invest in a risky venture when 
they can invest in safe bets like CD's 
or Government bonds-and pay the 
same rate of tax? 

This is just crazy economic policy. 
Most of our allies and international 
competitors know it. That is why most 
of them-like South Korea, Hong Kong, 
and Germany-do not tax capital gains 
at all. 

Imagine that! A former Communist 
state-East Germany-by becoming 
part of West Germany-will have a 
more progrowth tax system than we 
have here in the United States of 
America. 

In order to be competitive, we must 
cut our capital gains tax-and we must 
cut it significantly. That is why I am 
reintroducing legislation along with 
Senators MACK, SHELBY, and others to 
cut the capital gains tax to 15 percent 
and index it for inflation. 

According to economist Allen Sinai, 
our bill-over a 5-year period-will in
crease real GNP by 2.8 percent, create 
2.5 million new jobs, and generate 
somewhere between $30 and $40 billion 
in extra tax revenue. 

This is not voodoo economics-it is 
based on fact. To anyone familiar with 
the economic history of the late 1970's 

I 

surprising. 
Look at the record. In 1978, the maxi

mum capital gains tax rate was almost 
50 percent-and revenues were $9.l bil
lion. After the 1978 and 1981 tax cuts 
that reduced the rate to 20 percent, 
revenues rose to $24.5 billion by 1985. 

That is $9.1 to $24.5 billion-by cut
ting the tax. 

The economic record is clear: Capital 
gains cuts promote economic growth 
and create new jobs. Those who-who 
for obvious reasons-are not really 
willing to contest this ground shift the 
argument to the political question of 
fairness. What they are really talking 
about is class warfare. 

Should America be a country in 
which opportunity is denied to some 
people so that others can have more 
equal shares of a smaller pie? Or should 
we, rather, seek primarily to increase 
the size of the pie-so that everybody 
can get a taste? 

Our President, George Bush, has put 
forth a plan to expand the size of the 
pie and create more weal th through 
capital gains tax cuts, enterprise zones, 
family savings accounts, and R&D tax 
incentives. 

And Republicans in Congress are pro
moting additional progrowth, pro-fam
ily initiatives such as Senator COATS' 
bill to increase the personal exemption 
for families, Senator LOTT'S bill to give 
our seniors more freedom to work, Sen
ator ROTH's bill to expand IRA's and 
the Wallop-DeLay bill to boost job cre
ation through tax cuts. 

And we should not forget about edu
cational choice. In our public schools
and I was really shocked to hear this
less than 42 cents of every education 
dollar ends up in the classroom. 

For a country that aspires to world 
leadership, this is unconscionable. Let 
us quit empowering that greedy bu
reaucracy-and start empowering par
ents. 

Let us give choice a chance. 
By investing in children-the archi

tects of America's future growth-edu
cational reform is one of the most im
portant progrowth measures of all. 

Mr. President, it is said that another 
progrowth initiative-Senator DANIEL 
P. MOYNIHAN's payroll tax cut-is being 
poisoned by the fairness issue. 

Once again, the proenvy crowd, 
wan ts to sock it to the rich by increas
ing the wage cap subject to the tax up 
to $125,000-or eliminating the cap alto
gether. 

Not only would this move kill the 
progrowth stimulus of the tax cut, it 
would perpetuate the charade of using 
Social Security to mask the size of the 
Federal budget deficit. And by break
ing the link between what people pay 
into Social Security and what they get 
out in benefits, it would turn Social 
Security into the world's largest wel
fare program. 
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Social Security is not an income re

distribution program, it is a retirement 
program. Raising the wage base is, in
deed, messing with Social Security. 

I think the sentiment of the Amer
ican people is on our side of this ques
tion. That is why I think that his 
pseudofairness issue will be ignored by 
the electorate. 

We want to build this country into 
the best possible place it can be. The 
brave young men and women in the 
Persian Gulf have shown their dedica
tion to America-and the American 
dream-by putting their lives on the 
line in defense of our national values 
and ideals. 

Did they fight for an America of 
envy, of class warfare, of social and 
economic stagnation, of more and more 
people dividing a smaller and smaller 
economic pie? Of course not-they are 
cherishing the hope that when they re
turn to America, they and their fami
lies will have more opportunity for ad
vancement, rather than less. 

America is not about taking what is 
already there-it is about giving of 
yourself and creating ·something new 
and valuable. It is about being re
warded for work, for effort and for 
achievement. 

That is what we believe. And that is 
what our domestic agenda would do. 

Remember last weekend? All Ameri
cans watched our troops start to come 
home. We praised them for a job well 
done. Now, they will need jobs. And 
that means all of us-together-have a 
job of our own to do. 

I have no doubt that our President's 
best efforts in promoting a progrowth 
agenda will give America another ter
rific success to be proud of. 

Mr. President, I yield what time he 
may require to the Senator from Idaho 
[Mr. SYMMS]. 

The PRESIDENT pro tempore. The 
Senator from Idaho [Mr. SYMMS] is rec
ognized. 

Mr. SYMMS. Mr. President, I thank 
the Senator from Wisconsin for yield
ing the time, and I thank the President 
pro tempore. 

CAPITAL GAINS TAXATION 

Mr. SYMMS. Mr. President, the sub
ject of the morning, the capital gains 
taxation rate, I think is a most impor
tant subject, and one that I com
pliment my friend from Wisconsin for 
bringing to the floor this morning. 

Some people seem to believe that 
there is a conflict between tax fairness 
and tax proposals to encourage eco
nomic growth. In my opinion, that is 
not correct. The conflict is between in
come redistribution and economic 
growth, not between fairness and eco
nomic growth. 

I think people, for example, would 
agree with this, that taxing capital 
gains due to inflation is unfair; in 
other words, to tax someone because 
they purchased a fixed asset, a home, 
in most cases and because of inflation, 

the home appreciates in value. Then, 
when they sell the home, they are 
taxed on the increased value of the 
asset-not that it increased in value; I 
should say in the increased price due to 
price inflation. 

Just to give you an insight into this, 
Mr. President, about 64 percent of 
Americans own their own homes; an
other 20 percent own some form of in
vestment, whether through IRA's, indi
vidual retirement accounts, 401(k) 
plans, or what have you. The vast ma
jority of our population is currently 
subject to a tax on inflationary gains. 
That is an enormous amount of unfair
ness. 

This is not just a matter of a little 
unfairness spread widely. It is easy for 
a taxpayer who holds an asset for a few 
years to actually end up paying an ef
fective tax rate of 100 percent. Mr. 
President, I believe even the hardest 
liners in the Iron Curtain countries, 
probably Joe Stalin himself, would 
have a hard time justifying that. 

So my point is that if we do have to 
have capital gains taxes, which I per
sonally philosophically think is a mis
take-I think it slows down jobs; it 
slows down economic growth; and that 
we would have a better opportunity for 
more people at the low end of the eco
nomic ladder if we just got rid of the 
capital gains tax, but be that as it 
may, if we have to have one, which the 
body politics in this country is saying 
that we do, then I think we should at 
least all agree that we only have to pay 
the tax on real value gained, and the 
way to avoid taxes on inflationary cap
ital gains is to index them for infla
tion. With this one step, we could dra
matically improve the fairness of our 
tax system. 

Indexing capital gains is also a pow
erful tool for encouraging economic 
growth. By excluding the part of a cap
ital gain that is the result of changes 
in the price level, indexing reduces the 
effective capital gains tax so that no 
taxpayer will have to pay more than 
the statutory rate. 

As anyone who has ever bought or 
sold an investment will tell you, and I 
think that probably covers everyone 
who ever served in this body, the pros
pect of a capital gain has a lot to do 
with why the asset is purchased. A high 
effective capital gains tax reduces the 
willingness to buy assets. In other 
words, it creates a tremendous dis
incentive on savings and investment, 
and savings and investment is what 
provides jobs, and that is the way you 
give people at the low end of the eco
nomic ladder that great chance that we 
talk about in America, so they can 
crawl up that ladder and have a share 
of the economic pie. 

If the economic pie is to grow, if our 
economy is going to generate good jobs 
and growing real incomes, we have no 
choice -we have to save; we have to in
vest. And the only way to get there 

from here is to reduce the barriers to 
saving and investment. Just simply re
duce the barriers. And we could do this 
if we did not do anything else to the 
capital gains tax except index the cap
ital gains tax. 

We would be making one giant step 
forward toward a more fair Tax Code 
for the working American people, who 
work and save and invest and buy a 
home. It would help all of those people. 
Those are all of our constituents. 
Those are the backbone of America. 

There are a lot of other things that 
we can do to encourage saving and in
vestment. We can bring back the IRA 
to where it was prior to the 1986 tax re
form. We can improve the capital cost 
recovery system. We can make the 
R&D tax credit permanent. But I want 
to say again: One of the best ways to 
get the barriers down is to just simply 
index the capital gains tax. 

There is another way of looking at 
the need for indexing capital gains. Ev
eryone would agree that insurance is 
an important part of our society and 
our life. Most people buy life insurance 
and automobile insurance. Most em
ployers provide medical insurance; 
most businesses are faced with having 
to buy liability insurance. In short, we 
buy a lot of insurance in this country. 

Recognizing its social value, Con
gress has encouraged most forms of in
surance with special tax treatment. 
There is one form of insurance, how
ever, which is critical to our future and 
which for reasons that defy logic, the 
Congress has chosen to deny. This, of 
course, is insurance against being 
taxed on inflationary capital gains. 

It is absolutely immoral to tax peo
ple on Government-caused inflation: As 
an asset increases in price but does not 
increase in value, and then the person 
sells the asset, they have to pay a tax 
to the Government. It is absolutely in
explicable to me how anybody can say 
that is a moral, fair system. 

Congress has recognized the impor
tance of inflation tax insurance in 
other areas. Prior to 1981, a worker 
could suffer a loss in take-home pay be
cause, even though the worker's pretax 
Wages would keep pace with inflation 
thanks to cost-of-living adjustments, 
the tax bite grew even faster because 
the tax bracket and key deductions 
were not indexed for inflation. 

Thankfully, Congress . overcame the 
tradition in 1981, and changed the law 
to that income tax brackets, personal 
exemptions, and the standard deduc
tion would be indexed for inflation. 
This was a great step toward a more 
honest and fair tax system. 

Now that the American people have 
had that experience with bracket in
dexing, I would not advise buying stock 
in the political career of anyone so 
foolish to tamper with bracket or ex
emption indexing. 

It would simply be very. very un
popular with the voters who now un-
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derstand that, if they get a pay raise, 
they do not get moved up necessarily 
into a higher bracket if the pay raise 
only meets the cost-of-living adjust
ment, because the pay raise is actually 
a cost-of-living adjustment not · a pay 
raise based on their own performance. 

But there still remains the tax on the 
phantom capital gains. Congress needs 
to fix this problem. Congress needs to 
ensure the taxpayers against paying 
tax on inflationary gains. We must in 
this Congress pass, at a minimum, Mr. 
President, capital gains tax indexing. 

I thank the Senator from Wisconsin 
for the time and I yield the floor. 

CAPITAL GAINS TAX RATE REDUCTION 

Mr. HATCH. Mr. President, I rise 
today to express my support for the 
Economic Growth and Venture Capital 
Act of 1991. 

Mr. President, this Nation is witness
ing a tremendous debate over the issue 
of whether our Tax Code should dif
ferentiate between ordinary income 
and capital gains income. The capital 
gains debate seems to be focused on 
three key points of disagreement: Fair
ness, economic benefit, and revenue ef
fect. I would like to address each of 
these points. 

Mr. President, some of my colleagues 
on the other side of the aisle have 
strongly stated that a cut in the cap
ital gains tax rate would unfairly bene
fit this Nation's wealthiest taxpayers 
at the expense of middle- and lower-in
come taxpayers. They point to studies 
that purportedly demonstrate that 
more than 90 percent of the benefits of 
a capital gains tax reduction will be 
claimed by taxpayers with income of 
more than $100,000 per year. Many of 
the statements I have heard that are 
based on such studies are downright 
misleading. The income figures used in 
these studies are comprised of the en
tire income of the taxpayer, including 
the capital gains. 

Let me give you an example. An el
derly couple living in Cache Valley, 
UT, has been farming on land they 
have owned for 40 years. The land was 
purchased for $50,000 in 1950. Because of 
health problems, they have decided to 
sell the farm and retire to St. George, 
a city in the State with a warmer cli
mate. They sell the farm for $250,000. 
This couple has never reported more 
than $35,000 of gross income on their 
tax returns. But in the year of the sale, 
they report more than $200,000 of gross 
income. Are these people among the 
very wealthiest income earners of our 
Nation? Of course not. But opponents 
of the capital gains tax cut say that 
this family is extremely weal thy. This 
one-time capital gain represents the ef
fects of inflation and the urbanization 
of our country. It is totally misleading 
to classify this couple as being in the 
upper income brackets simply because, 
for this one year only, they sold their 
major asset. 

A far more accurate study of the dis
tribution of capital gains benefits 
would include only recurring, ordinary, 
income. One study using such meth
odology shows that 74 percent of tax
payers with capital gains have ordi
nary income of under $50,000, and that 
49 percent of taxpayers with capital 
gains have ordinary income of under 
$30,000. Does this sound as though only 
the wealthy are able to take 
advang~age of a capital gains tax re
duction? It is the average American 
taxpayer who is, to a large degree, pay
ing taxes on capital gains. I will re
peat, Mr. President: Studies that indi
cate that a reduction in the capital 
gains rate will only benefit high in
come taxpayers are misleading. 

I ask my colleagues who believe that 
a capital gains tax rate reduction is 
not fair this question: Is it fair to tax 
the effects of inflation? The capital 
gains tax is an additional tax on the re
wards of saving and investing. The in
vestor of a capital asset has paid tax 
once on the income used to purchase 
the asset. The gains accruing to a cap
ital asset represent the reward to the 
investor and the effects of inflation. It 
is not fair to treat these gains the 
same as income earned through sala
ries or wages. 

A second point of contention on this 
issue, Mr. President, is that of eco
nomic benefit. Opponents of the capital 
gains rate reduction do not believe 
that such a reduction will result in an 
economic benefit to the Nation com
mensurate to the loss of revenue. In all 
candor, the facts show otherwise. In
vesting in capital assets is a form of 
saving. Capital gains are the rewards 
investors receive for the risks of their 
investment. Taxing those capital gains 
creates a bias against saving and to
ward consumption. This, of course, dis
courages saving and encourages con
sumption. Most economists agree that 
one of our Nation's greatest needs is to 
encourage a higher savings rate. One 
way to do this is to reduce the capital 
gains tax. 

Increasing the Nation's saving rate 
reduces the cost of capital. This leads 
to a greater amount of capital avail
able for the formation of new ventures. 
New ventures lead to new jobs, and new 
jobs generate new revenues. 

Another way the reduction in the 
capital gains tax rate will benefit the 
economy is by reducing the lock-in ef
fect created by the capital gains tax. 
Because investors must only pay the 
tax on capital gains when they sell 
their assets, the capital gains tax cre
ates a disincentive to sell. Assets that 
would otherwise be exchanged more 
freely are locked in because the owner 
does not wish to pay the tax. This dj s
courages investors from moving their 
investments into other ventures that 
may offer a higher return and contrib
ute more to the Nation's gross national 

product. The higher the capital gains 
tax, the greater the disincentive. 

Mr. President, it is no secret that our 
major trading partners tax capital 
gains more lightly than we do. These 
nations generally enjoy a significantly 
higher savings rate than does the Unit
ed States. By reducing the disincentive 
to saving, these nations find that cap
ital is more readily available. I ask my 
colleagues, are we not being short
sighted by encouraging consumption 
rather than saving? 

The crux of the debate about capital 
gains, Mr. President, is the long-term 
revenue effect of lowering the rate. Op
ponents of lowering the rate contend 
that the proposal loses revenue over 
the long run. They cite studies that 
back up this contention. However, his
tory indicates otherwise. After the cap
ital gains rate cuts of both 1979 and 
1982, the Treasury received large in
creases in revenue from capital gains 
transactions. The Joint Committee on 
Taxation estimated that President 
Bush's capital gains reduction proposal 
would produce a revenue loss in the 
1989 to 1994 period. This estimate, how
ever, does not take all relevant factors 
into consideration. The methodology 
employed in estimating the revenue ef
fects of a lower capital gains tax only 
considers the unlocking effect pro
duced when investors are induced to 
sell their assets because of a lower tax. 

There are at least two other factors 
that would increase revenue to the 
Government, yet are not considered in 
the joint committee's study. One is re
ferred to by economists as the valu
ation effect. Because all capital assets 
obtain their value from the income 
they generate, the valuation effect, in
creases the value of all capital assets 
when the tax rate is reduced. This is 
only common sense, Mr. President. By 
decreasing the tax rate, the cash flow 
to the investor is increased. Increasing 
the cash flow from an asset is going to 
increase that asset's value, which in 
turn, increases the sales price and the 
amount of capital gains that is real
ized. 

The second effect which will increase 
revenue from a capital gains rate re
duction . is the base broadening that 
would occur as a result of the increase 
in economic activity that comes from 
more accessible and cheaper capital. 
This economic activity will lead to 
more jobs, and more jobs will lead to 
higher revenues. Mr. President, a re
duction in the capital gains tax rate 
makes good economic sense for our Na
tion. It benefits all of us, not just the 
rich. It promotes fairness; it enhances 
our economic well-being; and it will in
crease revenue in both the short and 
long term. 

Sustained economic growth is a key 
to our fiscal problems, Mr. President. I 
see the capital gains rate reduction as 
a solid step in the direction of sustain
ing our economic growth. At the same 
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time, this proposal promotes fairness 
to taxpayers. I strongly urge my col
leagues to support this legislation. 

CAPITAL GAINS 

Mr. WALLOP. Mr. President, we are 
taking a few minutes this morning to 
discuss one of the two major domestic 
issues which must be debated and re
solved by this Congress. The first issue 
is the development of a comprehensive 
Energy Security Program. Last month, 
I introduced the National Energy Secu
rity Act to stimulate debate on our na
tional energy strategy. We have be~run 
comprehensive hearings on energy pol
icy in the Senate Energy and Natural 
Resources Committee. Drafting of a 
committee bill will begin later this 
spring. 

Our second domestic project involves 
the promotion of economic growth. 
Over the past 10 years, the United 
States has enjoyed one of the longest 
periods of economic prosperity in our 
history. We lead the world in new job 
creation, we revitalized our manufac
turing sector, and aggressively pursued 
our interests in a world economy. Late 
last year, our economy experienced a 
temporary pause. A major factor was 
the outlandish budget agreement which 
decided the best solution for America 
was a tax increase. 

The result was predictable. We have 
experienced economic slowdown. The 
same week I introduced the National 
Energy Security Act, I also introduced 
a package of tax reforms, the Eco
nomic Growth Act, to spur a new burst 
of economic expansion. My proposal 
has four distinct pieces which together 
will expand capital formation and in
crease the real wealth of every working 
American. The Economic Growth Act 
provides a revised IRA to allow funding 
for home purchases and educational ex
penses. It provides an improved method 
for expensing the costs of business ex
pansion. Third1 my proposal would re
duce the payroll tax. Last, the bill low
ers the tax on capital gains. 

Back in the early 1960's Jack Ken
nedy asked Congress to reduce capital 
gains taxes. This action was a major 
reason for our incredible economic 
growth during the sixties. In 1978, Cliff 
Hansen, a Senator from Wyoming, 
joined with Bill Steiger, a Congress
man from Wisconsin, to propose an
other reduction in the capital gains 
tax. Their successful initiative stimu
lated new capital formation and invest
ment after almost a decade of stagfla
tion. It also lead to the Reagan tax 
cuts in 1981 which provided a sensible 
tax policy for economic growth in the 
1980's. 

But, our task is not finished. The 
world is becoming an international 
marketplace, with competition on a 
global basis. We will succeed in this 
market only if we have the capital and 
confidence of an entrepreneurial spirit. 
We cannot legislate success, but we can 
promote a Federal climate which pro-

vi des some of the tools for success. 
Lowering the tax burden on capital 
should be ·one of our tools. Without 
capital formation, we will be left by 
the sidelines in the new global econ
omy. 

Today, my colleague from Wisconsin, 
Senator KASTEN, is introducing a bill 
which responds to the capital f orma
tion issue. I support his proposal to 
lower capital gains. It is part of the 
Economic Growth Act. I would hope 
that we could enact this entire package 
of tax relief, but a reduction in capital 
gains taxes would be a strong begin
ning. We know what is necessary for 
energy security and for economic 
growth. Now is the time for Congress · 
to act. 

DR. BOYD MARTIN 
Mr. SYMMS. Mr. President, I rise 

today to bring to my colleagues' atten
tion a great Idahoan who has taught 
me a lot about how important it is to 
strive for peace and freedom. Boyd 
Martin turned 80 years old on Sunday, 
March 3, 1991. In honor of his birthday, 
I would like to share with my col
leagues today some of the achieve
ments of Dr. Martin. 

Boyd Martin gave 35 years of service 
to the University of Idaho as a profes
sor of political science, the dean of the 
College of Letters and Science, and the 
William H. Borah Distinguished Profes
sor of Political Science. He was se
lected to be placed in the University of 
Idaho's Alumni Hall of Fame in 1976. 
His accomplishments inside and out
side of the classroom are remembered 
by thousands of UI alumni, including 
this student of horticulture turned 
U.S. Senator. 

President Harry S. Truman ap
pointed Dr. Martin to be an observer at 
the first U.N. Conference. It was this 
conference which drafted the U .N. 
Charter. Boyd has also been a friend 
and advisor to many Idaho political 
leaders, including Senator Frank 
Church and Senator Jim McClure. 

Dr. Martin has dedicated his life to 
fostering world peace. He has laid the 
foundation for the practical study of 
peace at the University of Idaho and 
supported the development of public 
school curriculum related to peace 
study issues. His efforts for global 
peace, spanning 50 years, can be consid
ered a lifetime achievement that many 
world leaders fail to pursue. For exam
ple, Saddam Hussein is one leader who 
chose to lead his people into conflict 
and war, instead of finding peaceful 
means to achieve his objectives. 

Because world peace is S'.lch an elu
sive goal, Boyd knew frorri the begin
ning of his career that resources will be 
needed long after he and his students 
are gone. With this in mind, he set out 
to put a little money aside each year 
for his dream-an institute dedicated 

to the study of peace and the discovery 
of alternatives to conflict. 

What started out as an $800 savings 
account has grown to become a multi
million-dollar endowment that is now 
called the Martin Institute for Peace 
Studies and Conflict Resolution. This 
is truly an impressive achievement and 
I salute him for it. 

President Bush is hopeful that a new 
world peace will result from the war in 
the Persian Gulf. If he is right, the phi
losophy and knowledge of people like 
Dr. Boyd Martin will become vi tally 
important in that new world. The Mar
tin Institute for Peace Studies and 
Conflict Resolution will be exactly the 
kind of institution we will need to 
train young Americans to be the peace
makers of tomorrow without giving up 
on American ideals of freedom, liberty, 
and free enterprise. 

Happy birthday, Mr. Martin. You 
have served and continue to serve the 
great State of Idaho and the United 
States of America and, for that matter 
the world, with enormous distinction. 

CONGRATULATIONS TO JACK K. 
LEMLEY 

Mr. SYMMS. Mr. President, I draw 
my colleagues' attention to the accom
plishments of a great American, Mr. 
Jack K. Lemley. As a boy growing up 
in Idaho, Jack Lemley had dreams of 
someday building dams on the nearby 
Columbia River. Jack has not only ful
filled that dream, but has gone far be
yond it. In 1989, Jack was chosen to 
head up construction of the under
ground tunnel connecting Britain and 
France. This tunnel, referred to as the 
Chunnel, is likely to go down in his
tory as one of the world's greatest civil 
engineering accomplishments. Jack 
Lemley restored unanimity to the var
ious construction crews, streamlined 
the building process and created a 
sense of pride among the workers. In 
recognition of Jack Lemley's leader
ship, Engineering News-Record chose 
him as its 1991 Man of the Year. I con
gratulate my longtime friend and fel
low Idahoan, Jack Lemley, for his hand 
in creating what is bound to become 
one of the engineering wonders of the 
world and ask unanimous consent that 
Engineering News-Record's article on 
Mr. Lemley be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Engineering News-Record, Feb. 25, 
1991) 

MAN OF THE YEAR: JACK K. LEMLEY 

(By Peter Green, with Peter Reina) 
When he was a student, Jack Lemley drove 

bulldozers during vacations, plowed the 
roads of Coeur d'Alene, Idaho, and aspired to 
the romance of building dams on the Colum
bia River. Within a few years he did build a 
dam on the Columbia and went on to con
struct a variety of large civil engineering 
projects. Now he is building the project that 
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engineers have dreamed of for over a cen
tury-the underground link between Britain 
and France. 

Lemley's resume reads as if he had con
sciously prepared to run construction on the 
Channel Tunnel. When he was appointed in 
May 1989 to the summit of heavy construc
tion, he had 28 years of international project 
and executive management under his belt 
with Morrison-Knudson Co. Inc. and Guy F. 
Atkinson Co. 

For outstanding leadership in successfully 
reorganizing the troubled Channel project, 
ENR's editors have named Jack K. Lemley 
Construction's Man of the Year for 1991. 

UNIFIED LEAD 

The 56-year-old Lemley is chief executive 
of Transmanche-Link (TML), the Anglo
French company holding a turnkey contract 
to build an operating rail link between the 
two countries. By the time he hands over the 
completed system in 1993, the owner, 
Eurotunnel, will be paying an estimated $100 
million a month in interest. Lateness cannot 
easily be contemplated. 

Lemley was TML's first CEO. Previously, 
it was led by two persons and, according to 
senior managers, the company lacked 
central direction (ENR 12/10/90 p. 30). TML 
Chairman Philippe Essig says Lemley's au
thority gave the organization the discipline 
it needed. 

The contractor, a joint venture of a French 
and a British consortium each comprising 
five construction companies, is constructing 
a service tunnel and two rail tunnels extend
ing 31 miles. The construction and procure
ment cost is currently estimated at $9 bil
lion, the overall cost at $12 billion. 

Even the most basic tasks are daunting on 
such a gargantuan job. Lemley's first move 
was to establish an organization that would 
unify a work force of 9,000 deployed on two 
sides of the Channel engaged in compartmen
talized tasks: Designing and constructing 
tunnels and designing and building a railroad 
system. Simultaneously, he had to immerse 
himself in ongoing and often rancorous nego
tiations with the client. 

He made a highly visible start by moving 
TML headquarters from suburban London to 
the site of the English terminal at Folke
stone to improve relations between the 
transportation organization and the site 
team. 

COST CONTROLS 

Lemley also made a fast start on reining in 
runaway costs. Rising costs in the fixed price 
part of the contract were causing consterna
tion in Eurotunnel and its lending institu
tions, so Lemley and TML executives nego
tiated with Eurotunnel to reshape the con
tract. However, their attempts failed to 
transfer some items from fixed-price to tar
get-cost. Many months later the two parties 
fashioned an agreement to amend the bal
ance of risk, which satisfied the financiers. 

In turnkey contracts, design changes affect 
construction costs. "Control was successful 
in France because French contractors are ex
perienced with turnkey, but it was harder to 
achieve in the U.K.," says Lemley. 

He dramatically overhauled project ac
counting on every level. And he made the 
people doing the work personally responsible 
for keeping to their budgets. Lemley 
downplays the impact, claiming, "It wasn't 
an extraordinary achievement and there are 
still significant things to be done." 

UNANIMITY 

Nearly two years after he took command, 
the consensus is that he's made significant 
improvements to the management of the or-

ganization and hence the productivity of the 
project. When he joined the project, its fi
nancial underpinnings were strained, tunnel
ers on either side of the Channel were sepa
rated by 16 miles of chalk, and they won
dered if they would ever meet. When they 
holed through last December, Lemley's lead
ership was affirmed. 

In the process, Lemley bolstered staff mo
rale, which was low because of a poor image 
in the press, says John King, former tunnel 
director. 

TML executives agree that Lemley is the 
Great Motivator. Essig says "he can push 
people to do their best." Klaas van der Lee, 
TML managing director of construction, 
credits him with overcoming a myriad of 
problems and succeeding in firing up the 
team. David Brown, technical advisor to the 
board, says, "Lemley gave his people con
fidence to discuss problems with him. Gave 
them responsibility and said 'get on with 
it.'" 

TML Administration Director John 
Noulton agrees that Lemley's strength is 
motivating people. But he sees a trace of the 
younger Lemley who "exercises a great deal 
of discipline maintaining a broad overview 
because he would really like to put on a 
hardhat and go out and do the work him
self." 

Although widely praised, Lemley is not 
surrounded by sycophants. "He leads by ex
ample, but has a tendency to not realize the 
limitations of some of the people working for 
him," says John Hester, a former MK engi
neer who is now TML's tunnel director. 

Andrew Fisher, a New York City lawyer 
who has remained close to Lemley since par
ticipating in litigation in the 1970s, says: "If 
he's got a fault, it's that he gets surprised at 
times that not everyone is Jack Lemley
that not everyone cares as much, not every
one is as capable as focused or as disciplined 
as he is." 

BOARDROOM FIGHTER 

Lemley also has a reputation for being a 
tough negotiator, a skill now being fully ex
tended during contractual discussions with 
Eurotunnel. 

These discussions can be dramatic, accord
ing to participants, since Sir Alastair Mor
ton, Eurotunnel's CEO, is widely known to 
be abrasive and Lemley can be quick-tem
pered. 

As an adversary, Eurotunnel's project 
CEO, John Neerhout, regards Lemley's nego
tiating style as "intransigent." This atti
tude, Neerhout claims, "is why we have yet· 
to resolve a claim.'' 

A more pointed, although anonymous, ob
server says, "I think the noise content of the 
contractual stuff would be diminished to a 
pleasanter level if Jack wasn't there." 

But even Lemley's critics respect his abil
ity to run the project. Morton who says, "We 
quite often shouted at each other," also ad
mits, "There is no doubt that Eurotunnel, 
including [Chairman] Andre Benard and my
self, have found Jack to be someone we can 
work with. He is a professional.'' 

UNHEALED LOSS 

Lemley learned how to play a bad hand 
when he managed a joint venture for Atkin
son subsidiary Walsh Construction Co., 
which was constructing New York City's 
13.5-mile Third Water Tunnel. 

Between 1972 and 1975 he participated in 
some fierce negotiations with the city that 
to his disappointment eventually ended in 
protracted litigation. Andrew Fisher, a part
ner in Fisher & Fisher, one of the law firms 
representing the consortium in claims 

against the city, says Lemley worked hard 
to reach an early settlement. Unfortunately, 
he says, after Lemley left the project the ne
gotiations continued with other people and, 
for numerous reasons, the settlement was 
eroded by a substantial amount. 

Looking back on that dispute, Lemley re
flects that the uncompleted project "tears 
away at our industry's credibility with the 
public." Also, he points out, only one of the 
six contractors in that consortium is still in 
heavy construction. "That means a large ele
ment of capacity of the industry has been 
lost. And the city lost too.'' 

But Lemley didn't lose a pioneering resolu
tion process that he spearheaded a few years 
later. The 1985 Tennessee-Tombigbee Water
way contract dispute over unexpected site 
conditions was settled through a "mini
trial" between a joint venture and the Corps 
of Engineers. 

Lemley, who was a senior vice president at 
MK, says the mini-trial was instant and suc
cessful arbitration. After four days of mini
trial and discussion, "we only needed two 
hours to reach final agreement." The parties 
agreed to a $17-million settlement (ENR 11/ 
21185 p. 12). 

MK's counsel, George D. Ruttinger of 
Crowell and Morning, Washington, D.C., at
tributes his client's success in the mini-trial 
to Lemley's perspicacity. "Structured settle
ments were new to the industry and he was 
creative enough to see the advantages of the 
procedure. In practice sessions he asked 
skeptical, critical questions that helped us 
refine our presentation. During the mini
trial he asked the Corps questions that 
helped everybody's understanding of the 
case, and in some instances revealed the 
Corps' weaknesses." 

SHORT STAY 

Two years after the Tenn-Tom mini-trial 
Lemley left MK. He had completed 10 years 
in senior positions and resigned because 
there wasn't room at the top. "MK is man
aged by two guys who are 50 years old," he 
said in 1987. Ironically, one year later MK's 
new chairman, William Agee, cleaned house 
and the two 50-year-olds resigned.'' 

From Boise, Lemley moved through geo
graphic and cultural zones to become presi
dent and CEO of Blount Construction Group 
in Montgomery, Ala. The ill-starred venture 
lasted eight months, because, says Lemley, 
"the company's chairman, Winton Blount, 
and I didn't have a meeting of the minds.'' 

A source close to the events says Blount 
opposed Lemley's intent to set up a heavy 
civil engineering division. The company is 
primarily a builder. 

HOME AGAIN 

Jack Lemley left the Deep South and re
turned to Boise where his wife, Pamela 
Lemley, established a consulting business, 
Lemley & Associates, Inc. (LAI). Lemley and 
Robert S. Thorn, a long-time buddy whom he 
first met in Saudi Arabia, worked for LAI. 
Thorn had also worked for MK and is now a 
group control director at TML's tunnel site. 

LAI provides services such as acquisition 
analyses for investors wanting to invest in 
small companies in construction and mate
rial supplies. And drawing on Lemley's expe
rience it provides support for construction 
clients involved with litigation and arbitra
tion. 

The firm represents Caithness Resources 
Inc., New York City, in a 250-Mw geothermal 
power development in China Lake, Calif. 
"We look after the interests of our client's 
investors from engineering and construction 
through operations," says Lemley. 
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When Lemley joined TML, he retained one 

consulting assignment: He sits on an advi
sory panel for Universities Research Associa
tion Inc., Dallas, which has the contract 
from the Dept. of Energy to design and pro
cure the $8.24-billion Superconducting 
Supercollider in Texas. 

Before Lemley left Boise for Britain, Pam
ela Lemley appointed Bates C. Burnell as the 
first president of LAI. Burnell had retired as 
chairman of MK International, and when 
Lemley finally returns to the Idaho consult
ing firm, Burnell, the former deputy chief of 
the Corps of Engineers, laughingly says he 
looks forward to retiring for the third time. 

Lemley, however, doesn't look forward to 
doing it even once. "I'm never going to re
tire" he says. He is by any standard a worka
holic, admitting to working an average of 350 
hours a month and 450 hours when he's really 
busy. 

The last time he took a real vacation, he 
says, was his honeymoon six years ago. With 
such long hours, he has no time for activities 
such as tennis or golf but intermittently 
tries to keep to a jogging schedule. 

Burnell says that when Lemley visited 
Boise for a Christmas break he spent half the 
days in the LAI office "picking up fax mail 
from around the world." 

Call Lemley's home town and the city hall 
operator answers "Coeur d'Alene, all-Amer
ican city." Lemley fits right in. He started 
off as an all-American boy playing football, 
basketball and track and showing early signs 
of a later career by managing two of the 
teams. 

The high school yearbook predicted he 
would become mayor of the city. Ray Stone, 
current mayor and Lemley's American gov
ernment studies teacher, says, "he would 
have been a good mayor if he had stayed 
around long enough. But he was a little too 
conservative for my mind." 

Lemley was liberal in his higher education. 
He didn' t follow the traditional construction 
route by starting his career with a civil engi
neering degree. He began that course at the 
University of Idaho but switched to architec
ture along with many courses in philosophy. 
Architecture, he says, "is useful for concep
tualizing." It also helped him design and 
build two of his homes and design construc
tion camps and maintenance shops. 

His first job was with Atkinson, where he 
stayed a total of 17 years, including two 
years building the Mica Dam on the Colum
bia River in British Columbia. In 1977, he 
moved back to Idaho as a vice president at 
MK. 

SAILAWAY PLAN 

Lemley doesn't carry his flamboyance out
side disputatious meetings with clients or 
legendary closed door blow-ups with staff. In 
day-to-day business he appears to be relaxed, 
almost laid-back. Eurotunnel 's Morton accu
rately summarizes that "his general style is 
cool and calm and thoughtful." 

He philosophizes about the construction 
industry, and for a non-academic he has pub
lished a lot of technical papers-26 of them 
when he stopped listing them in 1986. Lemley 
enjoys addressing professional societies and 
industry associations because he likes to 
share his personal experiences in construc
tion management and negotiations. 

Apart from the expected membership in 
the Moles and Beavers, he belongs to 10 other 
American and international heavy construc
tion groups and is a former president of the 
International Tunnelling Association. 

These job-related activities and business 
trips have taken him around the globe. When 
he fulfills a wish to visit the Soviet Union, 

Lemley will have visited 66 countries during 
the past 15 years. 

There could be another kind of travel in 
the future because his assertion, "I don't 
ever want to retire," may have been made 
tongue in cheek. He admits to a dream to 
buy a large sailboat and "sail off for a month 
or two at a time." Just long enough, no 
doubt, to become restless and return to Boise 
to read the fax mail. 

Mr. KASTEN. Mr. President, the 
time that was allotted to me, I think, 
has almost expired, is that correct? 

The PRESIDENT pro tempore. The 
minority leader still has about 28 min
utes, and the Senator from Wisconsin 
is presently the designee of the minor
ity leader. 

Mr. KASTEN. Mr. President, I see 
the distinguished Senator from South 
Carolina on the floor. I believe he 
wants to speak not on economic issues 
but about the crime bill. I yield to him 
what time he may wish. 

The PRESIDENT pro tempore. Would 
the Senator begin placing a time limit 
on his yielding time? 

Mr. KASTEN. I yield to the Senator 
the remaining time of the Republican 
leader. 

The PRESIDENT pro tempore. The 
Senator from South Carolina is recog
nized for the remaining 28 minutes of 
the Republican leader's time. 

Mr. THURMOND. I thank the Chair. 
(The remarks of Mr. THURMOND, Mr. 

SEYMOUR, Mr. NICKLES, Mr. SPECTER, 
and Mr. SIMPSON, pertaining to the in
troduction of S. 635 are located in to
day's RECORD under "Statements on In
troduced Bills and Joint Resolutions.") 

ORDER OF PROCEDURE 
The PRESIDENT pro tempore. Under 

the order, the time until 11 o'clock is 
under the control of the majority lead
er. 

Without objection, the Senator from 
West Virginia [Mr. ROCKEFELLER] will 
be recognized as the designee of the 
majority leader. 

Mr. ROCKEFELLER. I thank the 
Chair, the former majority leader of 
the Senate. 

Mr. President, I rise today in an ef
fort to turn the Nation's spotlight on 
actions taken by major pharmaceutical 
drug companies that should disturb 
every Member of this body. Unless we 
call attention to these developments, 
and stop them dead in their tracks, 
these companies threaten to cost the 
Department of Veterans Affairs many 
millions of dollars-precious funding 
that the VA can ill afford to lose and 
that should be protected to meet the 
needs of America's veterans. 

It has been reported recently that 
several major drug companies are at
tempting to renegotiate longstanding 
discount rates with the VA. In other 
words, the companies want to secure 
higher profits at the expense of tax
payers and the veterans who rely on 
prescription drugs through the VA. It 

seems that drug companies are doing 
this in reaction to last year's congres
sional action that required the indus
try to offer larger discounts to States 
for drug purchases under Medicaid, the 
health program for low-income and 
other needy citizens. 

At the masterful initiative of Sen
ator PRYOR, Congress incorporated a 
set of provisions requiring the Medic
aid drug discounts in the omn1.bus 
budget reconciliation package enacted 
into law iri November of last year. As a 
result, the law now requires drug com
panies to offer States a 12.5-percent 
discount or the best price for Medicaid 
drug purchases. 

As a member of the Finance Commit
tee, I was proud to support Senator 
PRYOR's effort and fight for its passage 
during the conference committee meet
ings on the reconciliation bill. I am to
tally committed to continuing to work 
with him and all of our colleagues in 
order to make sure we secure the sav
ings in Medicaid-which means savings 
for States, the Federal Government, 
and taxpayers-that compelled us to 
put this initiative into law in the first 
place. This is one of the many ways we 
can and should curb spiraling heal th 
care costs that burden Government as 
well as the private sector. 

The congressional intent of this leg
islation was to encourage expansion of 
the drug discount program to other 
programs where the Federal Govern
ment makes large purchases of these 
products. Our efforts were also de
signed to give States and the Federal 
Government needed relief from spiral
ing drug prices associated with our re
sponsibility for Medicaid beneficiaries. 

I am simply appalled to learn that 
major drug companies are reversing 
their longstanding discount contracts 
with the VA in response to the new re
quirements for Medicaid discounts. 
This strikes me as the beginning of a 
troubling and ill-advised trend on the 
part of the industry that I would call 
profit-shifting. In my view, companies 
are trying to compensate for the curb 
in their Medicaid-related profits by in
creasing prices for a different Federal 
Government purchaser, in this case, 
the VA. 

It is sad to see companies-especially 
when we just sent our people to fight 
for world security and peace-place 
their priority on maintaining high 
profit margins at the expense of our 
veterans and soldiers. 

It seems to me that drug companies 
are punishing the VA by withdrawing 
traditional discounts. As a member of 
the Senate Veterans' Affairs Commit
tee, I can assure you that the VA budg
et for medical care is already stretched 
beyond its limit. Every additional dol
lar that must be used to cover higher 
costs for drugs will come out of other 
vital investments in health care serv
ices. 
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President Bush has proposed almost 

a Sl billion increase for VA health care. 
Such an increase is good news, but my 
colleagues should know that this pro
posed increase falls short of the De
partment's request for health care 
spending and its needs. 

Funding shortfalls for the VA health 
care system is the source of serious and 
very real problems for our Nation's 
veterans, whose proud ranks will now 
grow with the return of the Operation 
Desert Storm troops. VA hospitals are 
being forced to make do with old medi
cal equipment because there is no 
money for newer machines. Tragically, 
veterans often must wait, sometimes 
for months, for the treatment and care 
they need. I am sure that every one of 
my colleagues has been hearing from 
more and more veterans in their States 
about delays at the VA hospitals and 
facilitiet3· due to insufficient funds. I 
certainly do. 

The VA needs to invest in the pur
chase of new medical equipment. The 
VA needs to invest in recruiting doc
tors and nurses to staff its hospitals. 
The VA needs to invest in medical re
search. 

The VA should not have to pay high
er prices for prescription drugs to com
pensate private drug manufacturers for 
lost profits from new Federal laws re
quiring Medicaid discounts. Frankly, it 
looks to me like drug companies are 
perfectly capable of absorbing these 
modest curbs on the very hefty profits 
they report year in and year out. 

Drug companies will invest millions 
of dollars in advertising to generate 
good will and shape public opinion. 
That is part of business. But I believe 
it would also be good business to con
tinue longstanding contracts to large, 
Federal customers that serve Ameri
ca's veterans, the poor, and elderly. 

I urge our drug manufacturers to 
continue their discount program for 
the VA and DOD. I believe such action 
will provide more good will and public 
support than any television commer
cial or print ad. 

I am deeply disappointed in the ac
tion taken by some drug manufactur
ers. I want to publicly urge every CEO 
and board chairman of every drug com
pany that deals with the VA to care
fully consider the grievous impact of 
reneging on discounts that the VA has 
received and depended upon. It is time 
to nip this one in the bud. 

At a time when our country is salut
ing the brave men and women who 
served in Operation Desert Storm, it 
truly seems inappropriate and ill-ad
vised for major drug manufacturers to 
reduce the discounts for the VA by one 
nickel. 

Mr. President, I hope that dr~g man
ufacturers will reconsider their actions 
and will continue to provide discounts 
to all of their major customers-the 
VA, DOD, other Federal agencies, and 
Medicaid prescription drug purchasers. 

I look forward to hearing from the 
drug industry on this vital subject in 
the very near future. · 

Mr. President, I yield the floor. I 
thank the Chair. 

Mr. KERRY addressed the Chair. 
The PRESIDENT pro tempore. How 

much time does the Senator from West 
Virginia as the designee of the major
ity leader yield to the Senator from 
Massachusetts [Mr. KERRY]? 

Mr. ROCKEFELLER. How much time 
does he need.? 

Mr. KERRY. Mr. President, are we 
offering, under morning business, with 
the previous--

The PRESIDENT pro tempore. The 
Senate is in morning business. But the 
time from 11 o'clock, under the pre
vious order, is under the control of the 
majority leader. 

Mr. ROCKEFELLER is the current des
ignee of the majority leader. 

Mr. ROCKEFELLER. I understand 
the time runs out at 11 o'clock. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. ROCKEFELLER. I yield 20 min
utes to the Senator from Massachu
setts. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts is recog
nized for 20 minutes. 

PERSIAN GULF POLITICS 
Mr. KERRY. Mr. President, I thank 

the distinguished President pro tem
pore. 

Mr. President, the January 12 vote on 
the Persian Gulf has been very much at 
issue in recent days. Some have come 
to the floor and spoken out publicly; 
others have spoken out through var
ious media outlets, publicly attacking 
those who continue or who voted to 
continue the sanctions. 

What answer there has been to these 
charges thus far has come almost ex
clusively from either independent col
umnists or from Democrats who voted 
with the President. I did not vote with 
the President, but I want to answer for 
myself those charges as one who voted 
to continue sanctions. 

However, before addressing that 
issue, I want to reiterate how proud I 
am over the exceptional performance 
of our Armed Forces in this conflict. 

Mr. President, I am proud of the vote 
I cast. I am proud of the fact that that 
was my judgment at that point in 
time. I do not believe I was wrong in 
the judgment I made. 

There are those trying to say some
how that Democrats should be admit
ting they were wrong. I believed at the 
time it was the right choice. I still be
lieve, given the circumstances of the 
time, it was the right choice for that 
time. 

But the fact is, Mr. President, we will 
never know if it was wrong. I saw today 
in the Washington Post, which is one of 
the reasons I was prompted to come to 

the floor, an article in which a Member 
of the House of Representatives some
how is suggesting the Democrats who 
voted to continue sanctions should 
come out and readily admit they were 
wrong. 

There is not a right and a wrong 
here. There was a correctness in the 
President's judgment about timing. 
But that does not mean there was an 
incorrectness in the judgment other 
people made about timing. 

As many said at that point in time, 
the regret is that we will never know 
the answer as to whether or not there 
might have been some other alter
native to war for achieving the out
come upon which we all agreed. We will 
never have that answer, Mr. President. 

I am as proud as any person in this 
country of what our troops accom
plished in the Persian Gulf. As a vet
eran of Vietnam, I am delighted people 
are able to stand up and say that syn
drome has been responded to; effec
tively it has been put to rest. 

Nothing gives me more pride or more 
emotion than to watch these home
comings of victorious troops, home
comings which members of my genera
tion who fought in Vietnam were never 
afforded and never had the pleasure of 
experiencing. 

So there is a satisfaction and pride in 
seeing that today. There is a pleasure 
in having seen our military operate 
with such efficiency and such capable 
leadership. That is what we ought to be 
sharing in America today-not a ran
corous, divisive debate that somehow 
pits people against each other. 

So, Mr. President, maybe the situa
tion is a little bit like what TRB-who 
opened his column in the New Repub
lic-said this week when he referred to 
a situation where someone's mother 
comes to him, who lives exclusively on 
Social Security, and she says to you, "I 
am going to invest my entire Social 
Security check in the lottery." You 
say, "No, I do not think that is a very 
good idea." Most people would say it is 
not a very good idea. But she does it 
and she wins the lottery. 

It would be a gargantuan task to per
suade her after the fact that it was not 
a good idea. That is precisely where we 
are today with respect to the judg
ments about the gulf. 

The tragedy is that an ugly, divisive 
tactic has emerged in recent days that 
casts a shadow on the victory we all 
ought to be celebrating. Some individ
uals who represent a strategy that has 
seldom taken the high road in Amer
ican politics in recent years have been 
busy sewing the seeds of a decidedly
or what I think at any rate is a decid
edly-unpatriotic and inappropriately 
partisan approach to postwar politics. 

Sadly, some threaten to do in the 
aftermath of the war what Democrats 
pointedly refrained from doing during 
the conduct of the war, or prior to the 
conduct of the war. 
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We have heard a lot of talk of, "Well, 

we are going to get them," or "They 
will pay for their votes," as though 
they were somehow against the final 
outcome; somehow opposed to the goal 
of liberating Kuwait. 

Already fundraising letters, to which 
colleagues of mine who have come to 
the floor previously have referred, are 
being circulated by the Senate Cam
paign Committee trying to divide 
Americans over the issue of who should 
claim credit for the victory. 

There is not always respect for truth 
in politics, and so I suppose we should 
not feign surprise that this latest ap
proach shows little regard for the 
truth. 

But the simple fact is this strategy 
ignores the simple truth that from the 
moment Saddam Hussein invaded Ku
wait-from the moment the first shot 
was fired, and from the moment the 
bombs were dropped during the war it
self-there was a remarkable unity in 
this country. 

Mr. President, this is a debate in 
which I would much prefer we were not 
engaged, and it is not because I do not 
feel comfortable with the arguments; I 
do. It is because it is ugly. It is a de
bate which appeals to the most base of 
instincts and, in a sense, demeans the 
remarkable accomplishment of Amer
ica-the accomplishment, I might add, 
of Democrat and Republican alike. 
This is not a time for partisanship. It 
is a time for unity and celebration. 
This is not a debate which is represent
ative of where the energy of the Con
gress or of the country ought to be 
going. 

But others began this debate, and too 
much has been written and said, with
out response. Thus far, it has been a 
debate really almost without engage
ment, at least by those who voted to 
continue sanctions. The result is that 
there is a certain historical revision
ism that is going on. I think that kind 
of revisionism is dangerous, unfair, and 
I think it is very important that his
tory not be rewritten in this situation. 

Again and again and again in the de
bate, it was made clear that the vote of 
the U.S. Senate and the House on the 
authorization of immediate use of force 
on January ·12 was not a vote as to 
whether or not force should be used. It 
was not a vote which represented a di
vision in the Congress over any goal 
whatsoever in the gulf. In fact, there 
were very few differences in Congress 
over the goals. 

It was not a vote about whether or 
not we should go to war at all. After 
all, Mr. President, as many people have 
pointed out, we were already at war, 
because we had imposed the most se
vere economic sanctions against any 
country in history, and we have voted 
to enforce those sanctions with the use 
of force, if necessary. 

That vote on January 12 was about 
one thing only, one thing only. It was 

about when-when-you take the final 
option available to administer the coup 
de grace. I emphasize coup de grace, be
cause no one in the U.S. Senate doubt
ed the outcome. There was no policy 
division whatsoever in the United 
States about whether or not we would 
win. There was only one issue: Whether 
or not we have arrived at that special 
moment where the action requested by 
the President was absolutely the only 
option left for achieving our common 
goals. 

There was a legitimate and con
science-driven difference of opinion as 
to whether or not tactics-not goals, 
but tactics-were being appropriately 
decided upon. 

Mr. President, the revisionism should 
not ignore the fact that there were 
many on the other side of the aisle who 
were distinctly uncomfortable with the 
box in which they had been put, who 
truly questioned whether or not that 
moment had not arrived. As a result, 
they decided they could not support 
their President. It was not a vote 
where they said: We do not think any 
of these terrible things will happen; we 
do not think the war is going to be se
rious; we think it is going to end in 3 
days. No; they based their decision on 
the belief that it was critical to back 
the President, because he had a policy, 
and this was the moment. 

Part of the tactical difference-and I 
emphasize tactical-involved weighing 
risks. We have heard some Senators 
quoted for their predictions on the 
floor of some of the things that can 
happen in war, and they have been 
quoted derisively by colleagues, be
cause these things did not happen, Mr. 
President. 

Well, I think it was fair and intel
ligent to weigh those risks. I think the 
American voters sent us here to weigh 
those risks. A review of the statements 
of support for the President's position 
shows no one suggesting that those 
things might not happen, or predicting 
they would not happen, or basing their 
vote on the fact that they thought they 
would not happen. It simply shows that 
some were more willing, at that par
ticular moment in time, to accept 
some of those risks than others. 

It is interesting to note, regarding 
the risks, that General Schwarzkopf 
stated after the war, "It was miracu
lous that there weren't more casual
ties." Well, I think it is fair to differ 
over whether policy shouid depend on 
the expectancy of miracles for its suc
cess. 

Mr. President, regrettably, some are 
trying to rewrite history when they 
suggest that somehow the vote on 
early use of force meant our country 
was not united about Iraqi aggression, 
and more particularly, that it meant 
somehow Democrats have a different 
view in this country about defense, or 
about the interests of our Nation. 

The fact is that within 24 hours of 
the original aggression by Iraq against 
Kuwait, both Houses voted unani
mously to condemn it. It is worth re
calling the reality of that condemna
tion. On August 2, 1990, the U.S. Senate 
voted on Resolution 318, which was in
troduced by Senator PELL, Senator 
HELMS, and others-nine Democrats 
and six Republicans-that presented 
the President with united support for 
the concept that he take all necessary 
steps to stop Saddam Hussein and force 
Iraq out of Kuwait. I repeat, "force 
Iraq out of Kuwait." The Senate reso
lution passed unanimously, and it 
passed before the President of the Unit
ed States had even spelled out his full 
policy on this issue. 

Mr. President, that resolution, which 
I will not repeat in full right now, en
compassed the freezing of Iraqi assets 
and the boldest set of sanctions that 
we have seen. But, most important, it 
also embraced charter article 42 of the 
Charter of the United Nations, and in 
section E stating: 

If such measures prove inadequate to se
cure Iraq's withdrawal from Kuwait, addi
tional multilateral actions under article 42 
of the United Nations charter involving air, 
sea, and land forces, as may be needed to 
maintain or restore international peace and 
security in the region. 

That is what the Congress ought to 
authorize. I voted for that resolution, 
Mr. President. You voted for that reso
lution. Every Member of the U.S. Sen
ate voted for that resolution. It passed 
unanimously, and it explicitly urged 
the President to take military action, 
if necessary. 

We voted to support the President, as 
did Members of the House, because we 
all understood what was at stake. 
When we returned from a recess, Mr. 
President, we continued that support. 
And our fall session closed on October 
2 with another bipartisan resolution on 
the gulf crisis introduced by Senator 
MITCHELL and Senator DOLE. And that 
resolution commended the President 
for all of his accomplishments to date, 
and specifically expressed our approval 
of the administration's efforts to 
achieve international solidarity under 
the umbrella of the United Nations. 

I ask people to stop and think for a 
minute. If the Congress has unani
mously embraced a policy that advo
cates the use of force, if it is the only 
option left, and the goal adopted by the 
Congress is the liberation of Kuwait, as 
it was, no one in their right mind is 
going to stop short of accomplishing 
that goal, because no one wants a re
peat of Vietnam. 

There was implicit in the position of 
the U.S. Congress an understanding 
that we might come to the point of 
using force. And there was equally ex
plicit the adoption of a policy by the 
Congress that was not going to fail. 
That meant whether it was January 12, 
or whether at some point in the future, 
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that ultimate day of reckoning was on 
the table for every Member who had 
supported that original policy. 

The critical fact is that we supported 
the U.N. resolutions on the use of 
force, and the fact is that we laid out 
and supported a policy that Kuwait 
would be liberated. 

I understand the reality of how de
fensive to some it may seem to raise 
these issues in the aftermath of this re
markable success, and I accept that in 
coming to the floor. I do so because 
what is important, Mr. President, is 
that history not be rewritten and that 
the record be clear, no matter how 
hard it is to be heard; no rriatter how 
much the rush of victory somehow 
erases reality here. 

I think it is important that we state 
it. From the moment Congress decided 
the issue-and this is perhaps the most 
important part of what I would like to 
say-from the moment the vote in the 
U.S. Congress took place on the issue 
of timing, there was almost unanimous 
agreement in this country expressed by 
the U.S. Congress. There was almost 
complete unanimity that we had to 
stay united, support the troops, and 
that the debate had ended. We wit
nessed a democratic process in voting 
our consciences before we went to war. 
Once that issue was settled we rallied 
around the President, around his pol
icy. We did so, because we were deter
mined that there should not be another 
Vietnam. Again and again during de
bate, Senators, voting to continue 
sanctions, warned Saddam Hussein 
that he should take no comfort from 
those who voted to delay or to have the 
sanctions continue. Again and again 
people said one way or another, Sad
dam Hussein will leave Kuwait. Iraq, 
we said, must understand that we will 
give the President the full support that 
he requires to wage war if it is author
ized. 

I am proud to say, Mr. President, 
that, after the vote, Democrats and Re
publicans, even those who voted to 
press on with the sanctions, imme
diately rallied around country and 
troops and gave full support to our 
military effort. No one was going to 
make the mistake of having sent 
troops to a distant part of the world 
and of having had hostilities com
mence, of now deserting those troops. 

But more than that, more than that, 
when early suggestions were raised as 
to engaging in a lull in bombing only 
days after the war began, of a ceasefire, 
Democrats almost unanimously said 
no. We argued that would endanger the 
troops, and it will only give Saddam 
Hussein time. He knows how and where 
to surrender. When peaceful dem
onstrations across the country sought 
supportive statements for their efforts, 
the vast majority of Democrats stood 
with the troops and behind our policy 
and refused to give those statements. 
When the Soviet Union made its peace 

proposal, when Saddam Hussein pre
tended to accept their terms, and when 
the ground war began, the vast major
ity of Democrats agreed with each of 
the President's decisions and his reac
tions to each of those events and 
backed our policy to the fullest. 

To the chagrin and even the dam
nation of some antiwar activists, 
Democrats maintained unity and 
steadfastly backed our effort. I even 
became the target of antiwar protest
ers in my Boston office, which was 
taken over by them because I was 
standing with the President. Picket 
lines were set up against Democrats 
and Republicans who were supporting 
the war. I believe, Mr. President, that 
it is appropriate to remind everyone 
that Democrats helped present the Na
tion a unified front at war. 

The Republicans are fond of quoting 
General Schwarzkopf these days. He is 
a new and very well-warranted Amer
ican hero. They would do well to re
member what General Schwarzkopf 
said about when to use force in this sit
uation. The general stated, after we 
had put the sanctions in place and be
fore the vote to authorize force took 
place: "If the alternative to dying is 
sitting out in the desert Sun for an
other summer, then that is not a bad 
alternative." Or later when General 
Schwarzkopf said, "I really don't think 
there is ever going to come a time 
when time is on the side of Iraq, as 
long as the sanctions are in effect, so 
long as the U.N. coalition is in effect." 
Finally, his comment when pressed 
about pursuing the military option: 
"Right now we have enough people say
ing 'OK, enough of this business, let's 
get on with it.' Golly, sanctions have 
only been in effect a couple months 
* * * and we are now starting to see 
evidence that the sanctions are pinch
ing. So why should we say 'OK, we gave 
them 2 months and they didn't work. 
Let's get on with it and kill a whole 
bunch of people.' That's crazy, that's 
crazy." 

Those were the words of Gen. Norman 
Schwarzkopf, who, together with our 
allies, led us to this extraordinary vic
tory. 

George Bush and the Nation would be 
far better served and we would all be 
far better off in victory if the GOP 
hatchet men do not assume a partisan
ship which was markedly and happily 
absent during the conduct of the war 
itself. If we want to rewrite history and 
pretend that Democrats somehow did 
not support the goals or were not in 
favor of liberating Kuwait, then there 
is a lot of real history that could be re
visited, like who lost Kuwait in the 
first place or how we got to be in the 
predicament we were in. That is pre
cisely what Richard Cohen, in the arti
cle in the Washington Post, raised 
today. 

Mr. President, I ask unanimous con
sent for an additional 5 minutes. 

The PRESIDENT pro tempore. With
out objection, the Senator is recog
nized for 5 additional minutes. 

Mr. KERRY. Mr. President, I do not 
think we need all that finger-pointing. 
There is obviously a lot more of it that 
could be engaged in whether it is in the 
examination of the statements of a 
U.S. ambassador who helped to mislead 
Saddam Hussein, or visits of various 
Members of Congress that may have 
misled him or any other aspects of our 
policy in recent years, including the ef
fort in the Senate impose sanctions, 
against Iraq-that effort, stemming 
from Saddam's use of gas against the 
Kurds, was opposed vigorously by the 
administration and some in this holy 
questions which can lead to legitimate. 
There are a host, it seems to me, of fin
ger-pointing. 

If the National Republican Senate 
Campaign Committee chooses to target 
Democrats as "appeasers," the Demo
cratic Party could in turn note that 
Republican policies not only helped 
arm Iraq but also licensed dual-use 
technologies and promoting sales of 
American high-technology goods to 
Baghdad that never should have been 
sent to Saddam. 

If the political strategists over on 
the other side want to try to use the 
gulf as a wedge issue to challenge the 
patriotism of those who wanted to give 
sanctions more time to degrade Iraq's 
economic and military strength before 
going to war, the consultants on our 
side of the aisle can start sending out 
messages to remind the American pub
lic that two Republican Presidents pre
vented the Congress from imposing 
economic sanctions against Iraq as a 
result of its use of chemical weapons 
against the Kurds. 

If the House minority whip wants to 
try to force Democrats out of office by 
saying they were helping Saddam, the 
Democratic Congressional Campaign 
Committee can take out advertising in 
his district to remind voters that 
American soldiers died this year to 
force Saddam Hussein out of Kuwait as 
a result of mistakes. 

Personally, I hope we will not be 
driven to having that kind of further 
ugly and rancorous debate here. 

This is a moment not to ask "who 
lost Kuwait?" or "who freed Kuwait?" 
and to answer the question with some 
partisan creed. It is a moment when we 
would be better in saying, "we all 
helped free Kuwait, we stood united 
against Saddam Hussein, and as a na
tion we were victorious. We had dis
agreements over tactics, but never 
goals. From the beginning, we under
took policies that insured that Iraq 
would eventually be forced out of Ku
wait." 

The President decided to move quick
ly, and while war is usually a situation 
for which the phrase, "situation nor
mal, all fudged up," was invented, in 
this war, our generals, our technology, 
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and our soldiers all performed amaz
ingly, wonderfully, well. 

The point is this country has a dif
ferent agenda in victory. Almost every 
American understands that agenda. It 
is an agenda to try to win the peace, 
which in many ways will be far more 
difficult than winning the war. That is 
going to require bipartisanship. That is 
going to require cooperative efforts in 
the U.S. Senate and the House, in order 
to forge a consensus and pick our way 
through a minefield of policy issues far 
worse than the mine fields that were in 
the sands of Saudi Arabia and in Ku
wait. 

It seems to me, Mr. President, that 
we ought to recognize also the other 
critical elements of the American 
agenda. Our soldiers are going to re
turn to a country with a rising rate of 
unemployment. They are going to re
turn to cities-Chicago, Boston, New 
York, Washington, and others-where 
parts of those cities look like Kuwait, 
where parts of those cities see people 
living in tin shacks or sleeping on 
grates. There is enough of an agenda to 
rebuild an education system or trans
portation system, for a lot of other is
sues in this country that we do not 
need to engage in divisive tactics over 
the one thing that we were perhaps 
most united on in recent memory. It 
seems to me that we would do well to 
remember that none of those soldiers 
lost their life for a Republican or lost 
their life for a Democrat, or lost their 
life for any partisan purpose at all. 
They lost their life for common goals 
to which every single one of us are 
committed, and there is not a soldier 
who I think would be happy with the 
notion that their leaders are engaged 
in a partisan bickering that detracts 
from the glory of victory and the ac
complishment which they have 
achieved on behalf of all of us. 

So, Mr. President, having won the 
war, we now have to act to insure that 
we win the peace, both in the Middle 
East and at home. Can anyone doubt 
that our country faces deep problems 
that we are making far too little 
progress in solving? Do we know of 
nothing better to do here than make 
political attacks on one another, rath
er than to try to work together to find 
solutions to our very real problems? 

I know this Nation needs more. 
I know this Nation deserves better. 
If we lose this peace, after such a vic

tory, we will lose an opportunity as a 
nation to rebuild its economy and pro
vide for the future that may not come 
again. 

I yield. 
The PRESIDENT pro tempore. The 

time until the hour of 11 o'clock a.m. is 
under the control of the majority lead
er. 

Without objection, the Senator from 
Delaware is recognized as the designee 
of the majority leader. 

How much time does he yield him
self? 

Mr. BIDEN. I would like to have 12 
minutes, Mr. President. 

The PRESIDENT pro tempore. The 
Senator from Delaware is recognized 
for 12 minutes. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that I may have 10 
minutes following that. 

The PRESIDENT pro tempore. With
out objection, the Senator from South 
Carolina will be recognized following 
the statement of the Senator from 
Delaware for not to exceed 10 minutes. 

WINDOW OF OPPORTUNITY FOR 
MIDDLE EAST ARMS CONTROL 

Mr. BIDEN. Mr. President, today 
Secretary Baker nears the end of a his
toric trip to the Middle East where he 
sought to lay a foundation stone for a 
new world order in the region. Some 
may think that constructing a secure 
and lasting peace in the Middle East 
will be as swift and easy as General 
Schwarzkopf's flawless military 
campagin. 

But even America's battlefield tri
umph will not empower us to impose 
our will on the Middle East. However, 
we can surely provide a great deal of 
leadership to encourage needed change. 
American leadership was fundamental 
in forming the coalition that saved the 
oil-rich states from the scourge of Sad
dam Hussein. That same leadership 
should now catalyze a new world order 
in this volatile region. In an earlier 
speech to this body I discussed an issue 
critical to this new order in the Middle 
East and that is addressing the dispar
ity of wealth in the region. I called for 
the creation of an Arab development 
bank, similar to regional development 
institutions in Latin America, Asia, 
Africa, and Europe, that would be re
sponsible for coordinating the invest
ment of the region's vast oil wealth in 
the poorer nations of the Middle East. 

Such a bank should be financed and 
operated by the Arab States. Unlike 
the other regional banks an American 
financial contribution is neither desir
able nor necessary, but we should not 
shrink from encouraging the Gulf 
States whose wealth we have just pro
tected to accept greater responsibility 
for promoting prosperity among their 
Arab brethren. 

Secretary Baker endorsed this con
cept· before the Foreign Relations Com
mittee and he is apparently pursuing it 
in his discussions with Saudi and Egyp
tian leaders. 

Today I would like to address an
other major issue that Secretary Baker 
discussed prior to his trip-arms con
trol- where American leadership is not 
only important but, I might suggest, 
Mr. President, is absolutely indispen
sable, where American leadership has 
been lacking in the past but apparently 
is likely to be brought forward now. 

Stopping the proliferation of weapons 
of mass destruction to the Middle East 
and controlling the spread of advanced 
conventional weapons, is an essential 
ingredient for any lasting and stable 
peace in the region. The vast accumu
lation of armaments by the nations of 
the region in recent decades has bought 
neither security nor stability. 

Defining the goals of arms control is 
relatively easy. Actually achieving 
those goals is of course far more dif
ficult, but like an addict attempting to 
kick the habit, the first step for arms 
control in the Middle East is recogniz
ing the problem. 

Two weeks ago, President Bush took 
that first step, when he expressed the 
hope that out of this war will come 
"less proliferation of all different types 
of weapons, not just unconventional 
weapons." 

And Secretary Baker recently told 
the Foreign Relations Committee that: 

The time has come to try to change the de
structive pattern of military competition 
and proliferation in this region and to reduce 
the arms flows into an area that is already 
overmili tarized. 

But reports from Secretary Baker's 
trip suggest that we are already re
treating from these bold declarations, 
for fear that such an effort may be un
realistic. These reports are disturbing 
and seem to represent a marked shift 
in the administration's priorities for 
the region. 

Indeed, earlier this week a top Na
tional Security Council official said we 
should "not be overambitious" in seek
ing Middle East arms control and that 
"defense cooperation will provide far 
more security than arms control'' in 
the Middle East; that is, more arms to 
the region will provide more security. 

But we are now in a very unique posi
tion to affect the postwar order in the 
Middle East, and we must set our 
sights high. 

Yet, our signals have become mud
dled. One day we promote the idea of 
Middle East arms control, the next day 
we step back. One day we promote a 
postwar order based on security with 
fewer weapons, and the next day the 
State Department notifies Congress of 
its intent to sell 46 F-16's to Egypt, 
with billions more in arms sales in the 
pipeline for other Middle East coun
tries. 

A persuasive case in favor of the sale 
to Egypt can no doubt be made. Egypt 
is a solid ally and a critical member of 
the gulf coalition. This sale is merely 
an ongoing modernization, and so on, 
and so on, and so on. 

But an equally persuasive case can be 
made against this sale at this time. 
The message it will send-both to other 
supplier nations and to nations in the 
region-will be this: the Middle East 
arms bazaar is once again open and 
ready for business. 

Instead, the Congress and the admin
istration must now begin to work to-
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gether to develop a coherent arms con
trol agenda for the Middle East. Such 
an agenda must address both the sup
ply side and the demand side of the 
arms control equation. 

On the supply side, a comprehensive 
effort must be made by the nations 
who have long supplied arms to the 
Middle East to prevent the spread of 
weapons of mass destruction, and con
trol the prolif era ti on of advanced con
ventional weapons. 

On the demand side, we must work to 
promote regional arms control ar
rangements that limit the size of con
ventional arsenals, the acquisition of 
weapons of mass destruction, and the 
operational deployments of conven
tional armies. 

Mr. President, in the coming days 
and weeks I will be working with my 
colleagues on the Foreign Relations 
Committee to develop legislation that 
will provide a framework for American 
policy on arms control in the Middle 
East. I am hopeful that this effort will 
garner bipartisan support. 

Today, I would like to spell out the 
critical elements that should be in
cluded in this ambitious agenda. 

The first step is to organize those 
supplier nations, particularly the So
viet Union, Germany, France, Great 
Britain, China, and Brazil, into a sup
pliers cartel. The goal of this cartel 
would be to prevent Middle Eastern 
countries from obtaining the tech
nologies needed to build or deploy of
fensive ballistic missiles, chemical 
weapons, biological weapons, and nu
clear weapons, all of which, I might re
mind the public and our colleagues 
were sold to the region prior to this 
war. 

Individually, each of these supplier 
nations should be encouraged to adopt 
as a matter of national policy the limi
tations and controls contained in the 
missile technology control regime and 
the new proliferation controls the ad
ministration and Congress are now 
working out. 

This supplier's cartel must also con
trol the proliferation of advanced con
ventional arms. A conference should be 
convened, in which these nations agree 
on a new system to share information 
about arms sales to the Middle East, to 
use the missile technology control re
gime as a model for certain conven
tional weapons, and to consider further 
steps to place strict controls on arms 
sales to the Middle East. 

The list of German, French, and 
other European firms who sold Iraq its 
deadly arsenal is long. In his meeting 
this week with President Mitterand of 
France, President Bush must place 
high on his agenda the goal of securing 
commitments that French firms will 
never again be the merchants of death 
for weapons of mass destruction in the 
Middle East. Similar commitments 
must be secured from Germany as soon 
as possible. 

I just want to remind my colleagues 
that there was speech after speech for 
the past 6 months here on the floor 
about what the Germans sold and what 
the French sold and how they put our 
men and our women in serious jeopardy 
and how it must not happen again. Now 
is the chance, Mr. President, to see 
that it does not happen again. 

On Friday, when Secretary Baker 
meets with President Gorbachev, he 
must begin working with the Soviet 
leadership, whose cooperation will de
termine whether arms control in the 
Middle East has any chance of success. 

Finally, President Bush must realize 
that even this effort will be of limited 
value unless the Chinese can be con
vinced to stop their sales of ballistic 
missiles and advanced conventional 
weapons to the Middle East. 

Tragically, the leadership in Beijing 
has reportedly adopted a policy to pur
sue arms sales, including technology 
needed for weapons of mass destruc
tion, in the Middle East and other re
gions. They claim their hard currency 
needs are too important economically 
to be scaled back. 

Just yesterday a top administration 
official met with the Chinese to ex
press our concern about their arms ex
port policies. If the Chinese policy is 
not changed, we must be prepared to 
strike back economically ourselves, 
perhaps by withholding most-favored
nation trade status from Beijing. 

Given our successful leadership in 
the war against Iraq, the United States 
has enormous political and moral le
verage to use in this effort. Our goal 
should be to apply every political, mili
tary, and economic tool at our disposal 
to see that the supplier's arms cartel 
works as well at stopping proliferation 
in the Middle East in the 1990's as the 
OPEC oil cartel did in driving up the 
price of oil for the West in the 1970's. 

An agreement among the Soviet 
Union, China, France, Great Britain, 
and the United States would, by itself, 
slow the hemorrhage of weapons to the 
region. The addition of other supplier 
countries would stem the flow to a 
slow trickle. 

Meanwhile, we must work on the de
mand side with equal vigilance. We 
should start by convincing these coun
tries that arms control can serve their 
security interests. This will also re
quire cooperation among the major in
dustrial powers. Together, we have 
enormous leverage in the region. Fu
ture arms sales, foreign assistance, 
even eligibility for loans from inter
national financial institutions, could 
all be linked, directly or indirectly, to 
willingness of nations in the region to 
pursue regional arms control efforts. 

Regarding weapons of mass destruc
tion, Egypt, Israel, and many other 
Arab states have given support to pro
posals designed to ban nuclear, chemi
cal, and biological weapons from the 
region. This effort should receive prior-

ity attention. Pending future agree
ment to outlaw such weapons in the re
gion, countries should be encouraged to 
become party to existing international 
conventions, like the biological weap
ons convention and the nonprolifera
tion treaty, or soon to be completed 
agreements, like the Chemical Weap
ons Convention. 

The gulf war may also have helped 
demonstrate that chemical weapons 
are of limited value. Known as the poor 
man's atomic bomb, these weapons 
proved to be of little value to Saddam, 
and perhaps other nations will realize 
that the benefit they bring is small, 
while the moral outrage they engender 
is great. 

Nor should we rule out the possibil
ity of a formal agreement limiting con
ventional arms, along the lines of the 
CFE Treaty signed last year in Paris. 
The relevant agencies in the U.S. Gov
ernment should be working to see what 
techniques we have applied in the CFE 
Treaty, and the INF Treaty, that can 
be usefully applied to the region. 

Finally, we should encourage agree
ment on confidence building measures. 
For example, all countries could agree 
to provide advance notification 
through third parties of military exer
cises. Another possibility is to extend 
the open skies regime being negotiated 
among European countries to the Mid
dle East. 

The arms control agenda that I have 
briefly outlined here today is admit
tedly ambitious. As a long-time pro
ponent of arms control between the 
United States and the Soviet Union, I 
am honest enough to recognize that 
progress will be slow and incremental. 
I anticipate strong resistance on many 
fronts, particularly among the nations 
of the region who believe that security 
lies in the continued acquisition of 
arms. 

But if we are to construct a stable 
Middle East peace in the aftermath of 
the gulf war, we must recognize-as the 
Bush administration insisted through
out the gulf crisis-that the status quo 
ante cannot be restored. We cannot go 
back to business as usual. 

This point of departure applies to the 
lack of democracy in the region. It ap
plies to the inequitable distribution of 
wealth. And it applies to the prolifera
tion of arms in the region. 

The skeptics are already saying that 
arms control in the Middle East is just 
too difficult, that a coalition of sup
plier and recipient nations c.ommitted 
to this effort could never be forged. But 
just last fall, many thought the United 
States could never weld together the 
coalition against Iraq. So let's not un
derestimate ourselves now. 

The window of opportunity for Mid
dle East arms control is now open. Be
fore it begins to shut, we must apply 
the same diplomatic skill and ingenu
ity to arms control that we brought to 
reversing Saddam's aggression against 
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Kuwait, lest some future dictator, 
armed with Western technology, again 
unleash the dogs of war in the cauldron 
we call the Middle East. 

The PRESIDENT pro tempore. Under 
the previous order the Senator from 
South Carolina [Mr. HOLLINGS] is rec
ognized for 10 minutes. 

Mr. HOLLINGS. I thank the Chair. 
(The remarks of Mr. HOLLINGS per

taining to the introduction of S. 636 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

(The remarks of Mr. HOLLINGS per
taining to the. submission of Senate 
Resolution 78 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions.") 

EXTENSION OF MORNING 
BUSINESS 

Mr. HOLLINGS. Mr. President, on be
half of the majority leader, I ask unan
imous consent that the period for 
morning business be extended not be
yond 11:30 a.m., with Senators per
mitted to speak therein. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or
dered. 

The Senator from South Carolina is 
recognized. 

Mr. THURMOND. I thank the Chair. 
(The remarks of Mr. THURMOND per

taining to the submission of Senate 
Resolution 78 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions.") 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mrs. KASSEBAUM. I thank the 
Chair. 

(The remarks of Mrs. KASSEBAUM per
taining to the introduction of S. 641 
and S. 645 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mrs. KASSEBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana is recog
nized. 

EXTENSION OF MORNING 
BUSINESS 

Mr. COATS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for 5 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The period 
for morning business is extended an ad
ditional 5 minutes. 

The Senator from Indiana is recog
nized. 

Mr. COATS. I thank the Chair. 
(The remarks of Mr. COATS pertain

ing to the introduction of S. 642 and S. 
643 are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. COATS. Mr. President, I thank 
you for the time and I yield any that I 
might have remaining. 

1 

RETIREMENT OF ADM. 
HUNTINGTON HARDISTY, USN 

Mr. NUNN. Mr. President, on March 
1, 1991, Admiral Huntington Hardisty 
retired after a long, distinguished ca
reer of service to the U.S. Navy and 
this Nation. Admiral Hardisty's last 
assignment was as commander in chief 
of the U.S. Pacific Command, which is 
headquartered at Camp H.M. Smith in 
Hawaii. I would like to offer Admiral 
Hardisty my congratulations and 
thanks on the occasion of his retire
ment. 

As the senior U.S. military com
mander in the Pacific and Indian Ocean 
areas, Admiral Hardisty was in charge 
of the largest unified command. The 
U.S. Pacific Command extends over 50 
percent of the Earth's surface from the 
west coast of the United States to the 
east coast of Africa, from the Arctic to 
the Antarctic. 

In both this important position and 
in his previous assignments, Admiral 
Hardisty was very helpful to me and 
the other members and staff of the 
Armed Services Committee. He was al
ways forthright and insightful in pre
senting his views, whether in public 
hearings or in private meetings. I am 
deeply grateful for his assistance. 

Mr. President, I ask unanimous con
sent that a service biography of Admi
ral Hardisty appear at the conclusion 
of my remarks. I wish Admiral 
Hardisty and his family the best of 
luck, sincere thanks from a grateful 
nation, and best wishes for every suc
cess in their future endeavors. 
ADMIRAL HUNTINGTON HARDISTY, COMMANDER 

IN CHIEF, U.S. PACIFIC COMMAND 

Admiral Huntington Hardisty, a native of 
Atlanta, Georgia, was commissioned an en
sign on June 6, 1952, following his graduation 
from the U.S. Naval Academy, Annapolis, 
Maryland. Admiral Hardisty earned a master 
of science degree in international relations 
from Harvard University, Cambridge, Massa
chusetts, in 1964. 

Designated a naval aviator in 1953, Admiral 
Hardisty's early Navy tours include duty as 
a Naval Aviator with Fighter Squadrons 12, 
22, 101 and 102; Special Weapons Project Test 
Pilot, Naval Air Special Weapons Facility, 
Kirtland Air Force Base, Albuquerque, New 
Mexico; Aircraft Handling Officer, U.S.S. 
America (CV A 66); Commanding Officer, 
Fighter Squadron 32; Air Operations Officer, 
Carrier Strike Force, 7th Fleet; and Special 
Plans and Air Operations Officer for South
east Asia in the Office of the Chief of Naval 
Operations (CNO), Plans, Policy and Oper
ations, Washington, D.C. In August 1961, at 

White Sands Missile Range, New Mexico, 
while flying an F4B Phantom II, he set a 
world three kilometer low-level speed record 
which was unsurpassed for 16 years. 

In 1971, Admiral Hardisty was assigned as 
the Commander, Attack Carrier Air Wing 11. 
Returning to Washington, D.C. in 1972, he 
served as the Executive Assistant to the Di
rector, Navy Program Planning. Admiral 
Hardisty assumed command of the U.S.S. Sa
vannah (AOR 4) in 1973, and command of 
U.S.S. Oriskany (CVA 34) in 1974. 

Admiral Hardisty was Dean of Academics 
at the Naval War College, Newport, Rhode Is
land, when he was selected for flag rank in 
February 1977, and ordered to assume duties 
as acting President of the War College. He 
next assumed command of the U.S. Facility 
at Subic Bay, Republic of the Philippines, 
serving also as the Commander in Chief Pa
cific Representative. He attended the CNO 
Senior Officer Ship Material Readiness 
Course in Idaho Falls, Idaho, prior to assum
ing duties as Commander, Carrier Group 7, in 
1980. 

In July 1981, Admiral Hardisty became 
Commander, Carrier Group 5/Carrier Strike 
Force 7 Fleet, followed by assignment in 
July 1982, as the Deputy Chief of Staff for 
Plans and Operations, U.S. Pacific Fleet 
[CINCPACFLT]. He became Assistant Dep
uty Chief of Naval Operations, Plans, Policy 
and Operations, in 1983. 

In 1984, Admiral Hardisty was assigned as 
the Director for Operations, Office of the 
Joint Chiefs of Staff. He became the Deputy 
and Chief of Staff, CINCPACFLT, in 1986, and 
the Vice Chief of Naval Operations, Washing
ton, D.C., in 1987. He assumed his present po
sition in September 1988. 

Admiral Hardisty's awards and decorations 
include the Defense Distinguished Service 
Medal, Navy Distinguished Service Medal 
with gold star, Silver Star Medal, Legion of 
Merit with Combat "V" and four gold stars, 
Distinguished Flying Cross with one gold 
star, Meritorious Service Medal, Air Medal 
with two gold stars, Navy Commendation 
Medal with Combat "V" and two gold stars, 
Philippine Legion of Honor and various cam
paign medals. 

Admiral Hardisty is married to the former 
Sally Mae Ives of St. Petersburg, Florida. 
They have two sons: John and Robert. 

The PRESIDING OFFICER. All time 
has expired. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The pe
riod for morning business is now 
closed. 

Mr. DOLE. Mr. President, has leader 
time been reserved? 

The PRESIDING OFFICER. The 
Chair recognizes the Republican leader, 
Senator DOLE. The leader time has 
been reserved. The Republican leader is 
recognized at this time. 

Mr. DOLE. I thank the Chair. 
(The remarks of Mr. DOLE pertaining 

to the introduction of S. 635 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

COMMUNITY COLLEGES, S. 463 
Mr. DOLE. Mr. President, I am a co

sponsor of Senator HATFIELD'S legisla-
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tion to create an Assistant Secretary 
position within the Department of Edu
cation for our Nation's community col
leges. I am supporting this bill because 
community colleges are a vital compo
nent of higher education in Kansas and 
across the Nation. 

There are 19 community colleges cur
rently operating across my home State 
of Kansas, serving nearly 70,000 full
time and part-time students. Nearly 25 
percent of all Kansas high school stu
dents go on to enroll in community 
colleges upon graduation, taking ad
vantage of a wide range of educational 
opportunities, including vocational and 
technical training, job retraining, and 
credits for later application toward 4-
year institutions. 

As the workplace continues to adapt 
to new technology, we need more peo
ple than ever who are proficient in 
their technical and vocational skills. 
Kansas community colleges are re
sponding to the challenge, offering 
over 80 different vocational and tech
nical programs. These programs in
clude degrees in traditional fields such 
as agriculture, health care, and mar
keting and business, as well as non
traditional areas like entrepreneur
ship, aviation technology, and robotics. 
Community colleges also offer impor
tant adult basic education and general 
education programs to ensure that all 
Kansans are equipped with the mini
mum skills necessary to succeed in so
ciety. 

In addition to their educational mis
sions, community colleges play a vital 
role in the economic development of 
Kansas communities, especially in the 
less-populated, rural areas of the State. 
In Kansas, community colleges are 
often actively involved in attracting 
new businesses to their comm uni ties. 
Additionally, community colleges 
work closely with area businesses, pro
viding job retraining programs for em
ployees and offering important infor
mational resources for small business. 
All of these efforts will help Kansas 
face the inevitable changes which come 
with our ever-expanding economy. 

I am supporting Senator HATFIELD'S 
legislation to help ensure that commu
nity colleges get the recognition they 
deserve, both as educational institu
tions and as community leaders. As we 
look ahead to the consideration of the 
Higher Education Act reauthorization, 
I hope all of my colleagues will remem
ber the important contributions made 
by our Nation's community colleges. 

"FIRST IN SAFETY" WINNERS 
Mr. HELMS. Mr. President, in 1981, 

the American Textile Manufacturers 
Institute initiated an enormously con
structive program called First in Safe
ty. This was a part of an industry-wide 
effort to promote and recognize safety 
in the work place. 

On March 6, Mr. Dan Scott of Mount 
Vernon Mills, Inc., and chairman of 
ATMI's Safety and Health Program 
Subcommittee, announced the award 
winners. In recognizing the winners, 
Mr. Scott said, 

Safety is a top priority in textile compa
nies, thanks to the efforts of numerous peo
ple in our industry. These awards give us a 
chance to recognize some of the leading com
panies in this area for a job well done. 

Mr. President, as I expected, North 
Carolina was well represented among 
the winners. Six companies, two in my 
State, won first-place awards for out
standing performance in employee 
safety and health: 

American Thread Co., Charlotte, NC. 
Artee Industries, Inc., Shelby, NC. 
Cheraw Yarn Mills, Inc., Cheraw, SC. 
Milliken & Company, Spartanburg, 

SC. 
Southern Phenix Textiles, Union 

City, GA. 
Thomaston Mills, Inc., Thomaston, 

GA. 
Mr. President, six other companies 

won awards for the most improved per
formance in employee safety and 
health: 

Hamrick Mills, Gaffney, SC. 
Mount Vernon Mills, Inc., Greenville, 

SC. 
Trio Manufacturing Co. Forsyth, GA. 
Dixie Yarns, Inc., Chattanooga, TN. 
Dyersburg Fabrics, Inc., Dyersburg, 

TN. 
Brentex Mills, Inc., Brenham, TX. 
Mr. President, there were six compa

nies earning awards for zero lost-time 
accidents and illnesses: 

Artee Industries, Inc., Shelby, NC. 
Arkwright Mills, Spartanburg, SC. 
Cheraw Yarn Mills, Inc., Cheraw, SC. 
The Kent Manufacturing Co., Pick-

ens, SC. 
Musgrove Mills, Gaffney, SC. 
Thomaston Mills, Inc. , Thomaston, 

GA. 
Mr. President, I am very proud of 

these companies and their employees. 
Their commitment to safety in the 
workplace and excellence in the mar
ketplace is a tribute to all Americans. 
I know all Senators will join in con
gratulating these fine men and women. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

A GREAT ACHIEVEMENT OF 
CONGRESSMAN BILL NICHOLS 

Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to the late Con
gressman Bill Nichols from Sylacauga, 
AL, and one of his greatest legacies. 
Half-way through the huge arms build
up during the 1980's, Congressman 
Nichols championed a measure which 
was in large part responsible for the 

success which our allied forces 
achieved in Operation Desert Storm. 

Congressman Bill Nichols and Sen
ator Barry Goldwater sponsored the 
Goldwater-Nichols military reform bill 
which returned the power to our troop 
commanders in the field. In my judg
ment, it was this innovation which al
lowed our operations to proceed 
smoothly without the delay of exten
sive communications with Washington 
during the heat of battle. 

Bill Nichols' greatest legacy will be 
the thousands of lives this reform bill 
saved in the Middle East. I ask unani
mous consent that an article by Bob 
Ingram describing Bill's efforts be in
cluded in the RECORD. 

There being no objection, the article 
ordered to be printed in the RECORD, as 
follows: 

[From the Abbeville (AL) Herald, Jan. 31, 
1991] 

THE ALABAMA SCENE AS SEEN BY BOB INGRAM 
MONTGOMERY.-He didn't live to see it, but 

the good sense and the determination of the 
late Congressman Bill Nichols of Sylacauga 
is paying huge dividends ... and saving 
lives .. in Operation Desert Storm. 

In fact, the Wall Street Journal said in a 
recent issue that Nichols "can be counted as 
one of the early heroes of the war against 
Iraq." 

What is it that Nichols did to earn him 
such high praise? In the mid-1980's, almost 
single-handedly, Nichols successfully pushed 
through Congress what is now known as the 
Goldwater-Nichols Military Reform bill. 
Senator Barry Goldwater of Arizona spon
sored the measure in the upper chamber. 

The legislation took the power of actually 
waging a war away from the Pentagon in 
Washington and gave it to a single, united 
commander in the field. In Operation Desert 
Storm, that commander is Army General 
Norman Schwarzkopf. 

Something else it did was to put an end to 
the bitter rivalry between the services dur
ing the time of war. In Vietnam often times 
the ground forces knew nothing of the bomb
ing plans of the Air Force. There was no co
ordination. Also in Vietnam, getting a ship
ment of equipment from the U.S. often 
meant commanders had to file three separate 
orders-the Army handled rail transport, the 
Air Force handled air transport and the 
Navy handled sea transport. 

Under Goldwater-Nichols, some 500,000 men 
and their equipment was moved to the Per
sian Gulf in five months. That would have 
been an impossible task prior to the new law. 

What motivated Nichols to take on the en
tire military establishment and pass this 
law? For one thing, he knew something 
about combat. He lost a leg and part of his 
lung as an Army officer fighting in Germany 
in World War II. For another, he had been in
censed at the conduct of the invasion of tiny 
little Granada where rivalry between Army, 
Navy, Air Force and Marines was at its 
worst. 

But what most incensed Nichols was the 
terrorist bombing of the barracks in Leb
anon that resulted in the death of 239 ma
rines. By coincidence, Nichols had visited 
that barracks only two weeks earlier and 
had expressed concern about security pre
cautions. After the fact he learned that dis
aster could be attributed partly to the fact 
that there were overlapping and confusing 
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lines of command about who was responsible 
for the security of that facility. 

From that day forward, Nichols was not to 
be denied. Many military leaders bitterly op
posed the legislation. One high-ranking offi
cer said Nichols was attempting to destroy 
the military of the United States, another 
called him "un-American." 

Nichols refused to be deterred, but sadly he 
is not alive today to receive the plaudits he 
deserves. Operation Desert Storm has been a 
model of cooperation between the various 
services. Even General Schwarzkopf has said 
the military reform legislation has resulted 
in a "superb integrated performance" in the 
war. 

TRIBUTE TO JUDGE JOHN HARRIS 
Mr. HEFLIN. Mr. President, recently, 

Judge John Harris, of Montgomery, 
AL, passed away after a most distin
guished career as an attorney and ap
pellate judge. He served as a member of 
the Alabama Court of Criminal Appeals 
for many years, including son:e as the 
chief judge. 

When I served as chief justice of the 
Alabama Supreme Court, the entire ap
pellate courts made an all out effort to 
clear the docket of cases that had been 
backlogged for quite a while. There 
were some cases that had been on the 
docket for as long as 6 years. There was 
no one more diligent than Judge John 
Harris. He worked night and day, Sat
urdays and Sundays, and he was one of 
the first to have all of his cases written 
and decided. He was a great inspiration 
to all of the appellate judges in the ju
dicial building which at that time 
housed the Supreme Court of Alabama, 
the Alabama Court of Civil Appeals, 
and the Alabama Court of Criminal Ap
peals. 

While he had great energy, his most 
lasting contribution to the jurispru
dence of Alabama will be his well
reseasoned, scholarly opinions. 

There is in Montgomery, AL, a week
ly newspaper known as the Montgom
ery Independent, which each week pub
lishes a column by a marvelous writer 
by the name of Joe Azbell. Joe knows 
people as well as any journalist that I 
have ever known. He loves people and 
people love him. He loves to spin a 
good yarn. The readers of the Mont
gomery Independent look forward to 
reading his weekly columns which are 
generally about people and what they 
are doing. In his February 7, 1991 col
umn, which was written a short time 
after Judge John Harris died, he in
cluded a review of Judge Harris' life. I 
quote from that column: 

JOHN HARRIS, ADVOCATE 

When the late John Harris was two, he con
tracted polio. His father knew George Wash
ington Carver and went to him to ask for 
help in treatment of his polio-stricken son. 

Tiny John Harris was accepted for experi
mental treatment by Dr. Carver at Tuskegee 
Institute. They bathed his legs in peanut oil 
and used other peanut treatment to massage 
the crippled legs. 

When he was a grown man. Harris attrib
uted much of the strength in his legs to "the 
miracles of George Washington Carver." 

Yes, John was diagnosed as crippled. But 
he never allowed his legs to slow him down. 

He played tennis, baseball, and accom
plished many other athletic feats. Those who 
knew him forgot his limp. He kept up with 
the best. 

One of the best was John Blue Hill, the 
greatest criminal lawyer in the recent his
tory of Montgomery. But Harris was right up 
there with him. 

They were together on every case. You 
didn't know where Hill left off and Harris 
picked up. They were tigers in the court
room, fine attorneys in cross examination 
and even stronger in jury summations. 

The firm Hill, Hill, Whiting, Harris and 
Rives, was called Hill, Hill, Lightning and 
Thunder. If Hill was the Lightning, Harris 
was the Thunder. 

You could see Harris climbing those stairs 
to the dusty old offices on Washington 
Street every morning. He went up two steps 
at the time and shuffled down the same way. 
You could watch Hill and Harris as they 
went in the Courthouse with coattails flying. 
Hill walked fast and talked fast but Harris 
kept up. 

George Wallace was a great admirer of 
both Hill and Harris. He named Harris as his 
legal advisor and later to a judgeship on the 
criminal appeals court. You always knew
and other lawyers did, too-that if Harris is
sued a decision on a matter, it was right. He 
knew the law. 

To his credit, people forgot he was a polio 
victim. It was never mentioned. I had a thou
sand conversations with him and his only 
reference to his childhood illness was his 
praise of George Washington Carver. 

Here was a man with a great heart and 
brain. He worked 14 to 18 hours a day every 
day except Sunday. Even on Sundays, he and 
the Hills, John Blue, Wiley Jr., Richard 
Rives and others would meet at the office 
and go over cases. 

I can see him now at the old rolltop desk 
in his office, surrounded by dusty law books 
stacked high, deeply engrossed in prepara
tion of a case. He always carried three or 
four law books with him to court. He would 
lug the books up the steep stairs of the rick
ety original Courthouse to the Circuit Court 
and there involve himself in one of the law 
books right up until court began. 

The slapping sound of hands clapped to
gether became a part of John Blue Hill's 
courtroom delivery. Harris snapped his fin
gers loudly or popped his hands together to 
make a point. 

Circuit Judge Eugene Carter and Circuit 
Judge Walter B. Jones heard most of their 
cases. Carter tells many stories of Harris and 
Hill in his courtroom. Maury Smith, Mont
gomery attorney, became friends with both 
Hill and Harris in those days and later would 
associate Hill in his cases. 

Few people were aware that Hill and Harris 
were both avid hunting and fishing buddies. 
They loved the outdoors and early in the 
morning they would go fishing as the sun 
was coming up. Friends wondered when they 
slept. 

John Harris was married to his wife, Ethel, 
for 50-plus years. They had three sons, the 
late George Harris, John Harris and Thomas 
Harris, who organized Merchants Capitol 
Corp. 

Lawyers often commented on the beautiful 
briefs written by Harris. Many famous law
yers came to him to ask his opinion on cer
tain points of law. 

He was aggressively Southern, an Alabam
ian to the core, and he stood up for his be
liefs. But he wanted no man mistreated. He 
defended many poor devils and found a way 
to set them free. Some of the cases he han
dled were those that other lawyers turned 
down. He was always a plaintifrs lawyer in 
civil matters and a defense lawyer in crimi
nal matters. 

When his old friend, John Blue Hill died, 
John Harris said that it was like a part of 
him had died. They were like brothers, 
drinking coffee at 10 a.m. and at 3 p.m. every 
day at Chris'. For exercise, they would lit
erally run from the Washington Street of
fices to Chris' on Dexter and then scoot back 
again. 

Harris came from a great era of lawyers, 
people like Marion Rushton, T.B. Hill, Rich
ard Rives, A.F. Whiting, both partners, Joe 
T. Pilcher Jr., a brief partner who became a 
Selma millionaire, Wiley Hill Jr., the Juve
nile Court judge, another partner, Wiley Hill 
Jr., James Carter, Temple Siebels, Jack 
Crenshaw, Dave Crosland, Billy Thetford, 
Robert Steiner, Sam Rice Baker, John Kohn, 
and scores of others who made all-day court
rooms visits to watch cases and the men who 
argued them. 

Those colorful lawyers and characters 
whom Harris knew are unmatched in today's 
courtrooms. How could you invent people 
like Lew Sanderson, John Tilley, Albert 
Pickett, the kind-hearted J. Render Thomas 
Jr., Joe Levin, Warren Reese Jr., Judge Alex 
Marks, D. Eugene Loe, the always dignified 
and gentle R.S. Hill, Vaughan Hill Robison, 
Joe Goodwyn, John Goodwyn, Richard Ball 
and so many others? They were in a special 
class, originals and life real. 

The same could be said of the newspaper 
people of that day, people like Cash Stanley, 
Grover C. Hall Jr. and Sr., the R.F. Hudsons, 
Sr. and Jr., J. Fred Thornton, William J. 
Mahoney, Atticus Mullin, Hartwell Hatton, 
and the list goes on. 

John Harris left his vivid mark and will be 
remembered as a brave, good, talented law
yer, family man and community leader who 
was faithful to his friends. 

HONORING SEYMOUR GITENSTEIN 
Mr. HEFLIN. Mr. President, I rise 

today to pay tribute to Mr. Seymour 
Gitenstein of Florala, AL, who has long 
been one of Alabama's premier busi
nessmen and philanthropists. Until 
1988, Mr. Gitenstein directed the oper
ations of the Franklin Ferguson Co. 
Since that time, he has remained ac
tive in the community through the 
commitment of both time and re
sources. 

Mr. Gitenstein has supported numer
ous charitable causes in Alabama, 
Florida, and around the country. In the 
early 1960's, he and his wife established 
the Anna and Seymour Gitenstein 
Foundation to contribute to various 
charities and community projects in 
Florala. Through the years, they sup
ported worthy causes from the con
struction of the Florala Memorial Hos
pital to scholarships for Florala High 
School graduates. 

Many of Mr. Gitenstein's recent con
tributions have been directed toward 
research contributing to a cure for Alz
heimer's disease. Mrs. Anna 
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Gitenstein's 11-year bout against Alz
heimer's disease contributed to the 
foundation's steadfast support for Alz
heimer's research. Mrs. Gi tenstein died 
in February 1988 with no cure for Alz
heimer's having yet been discovered. 

Seymour Gi tenstein has for over 8 
years given vital support to these re
search efforts at the University of Ala
bama at Birmingham. In addition, he 
has supported efforts at such diverse 
institutions as the University of West 
Florida, Florida, Texas, Emory, Har
vard, and Duke. The Gitenstein's con
tributions were recognized when the 
Anna Green Gitenstein Memorial Lab
oratory was dedicated at the Mailman 
Research Center. In addition, Harvard 
University has named a library in Mrs.' 
Gitenstein's honor. 

The Gitenstein's contributions have 
not been limited to medical research. 
Their activities cut across the spec
trum of musical, artistic, ci vie, and 
educational activities in their area. 
Both of them were natives of New York 
City and were talented pianists. Their 
musical interest spurred their con
tributions to the arts on the local level 
as well as to institutions like the An
dalusia Ballet, the Pensacola Sym
phony Orchestra and the University of 
West Florida Music Department. 

Mr. President, few people have shown 
the type of civic-minded and public
spirited benevolence as has Seymour 
Gi tenstein. His efforts and those of the 
Anna and Seymour Gi tenstein Founda
tion have made vital research toward a 
cure for Alzheimer's disease possible. 
He is to be commended for his devotion 
to this cause and to his community. In 
my judgment, Seymour Gitenstein sets 
an excellent example for all of us to 
follow. He has always been ready to re
turn to the community that which he 
received and much more. I commend 
Mr. Gitenstein and thank him for his 
contributions. 

I ask unanimous consent that the at
tached articles be published in the CON
GRESSIONAL RECORD following my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Florala News, Jan. 3, 1991] 
GITENSTEIN PLAQUE PRESENTED AT UAB 

Since January, 1982, Seymour Gitenstein 
has generously supported Alzheimer's dis
ease research at the University of Alabama 
at Birmingham. Mr. Gitenstein recently vis
ited the UAB campus and and got a first
hand look at the work he has helped support 
through personal gifts and the Anna and 
Seymour Gitenstein Foundation. 

During Gitenstein's visit, a plaque was un
veiled at the Alzheimer's Disease Center, 
noting the gifts given in the memory of his 
wife, Anna Green Gitenstein. 

Mrs. Gitenstein died in February, 1988, 
about 10 years after she was diagnosed with 
Alzheimer's disease. 

Gitenstein's visit to the campus included 
lunch with Vice President Kenneth J. 
Roozen (University Affairs), Dean James A. 
Pittman (School of Medicine) and Chairman 

John N. Whitaker and Professor James H. 
Halsey (Neurology). Also, Research Associ
ate Professor Georg Deutsch and Research 
Assistant I Robbie Brock (Neurology) gave a 
laboratory tour, and Halsey made a presen
tation about work done in the lab. 

Gitenstein lives in Florala and long has 
had in interest in philanthropy. He and his 
wife formed their foundation in 1963 and pro
vided funding for the betterment of the 
Florala community. They helped with the 
construction and support of Florala Memo
rial Hospital and also contributed to scholar
ships and a variety of musical projects. 

With the onset of his wife's illness, 
Gitenstein became increasingly interested in 
contributing toward Alzheimer's disease re
search. He has given not only to UAB, but 
also to Harvard, Duke, Emory and the Uni
versity of West Florida. Harvard named a li
brary in honor of Mrs. Gitenstein. 

Gitenstein was born in New York City in 
1915, and his family moved to Florida in 1932. 
At 17, he began what was to be a 56-year ca
reer overseeing the manufacturing oper
ations of Franklin Ferguson Co., a textile 
business begun by his Father. 

[From the Florala News, Sept. 13, 1990] 

THROUGH RESEARCH HER BATTLE CONTINUES 
Anna Green Gitenstein was never a patient 

at McLean Hospital. But when she and her 
husband, Seymour Gitenstein, discovered in 
1977 that she had Alzheimer's disease-an in
curable, degenerative disease of the brain
they were determined to change the outlook 
for future generations of Alzheimer's suffer
ers. 

Through the Anna and Seymour Gitenstein 
Foundation, they began to fund Alzheimer's 
disease research programs at the Univer
sities of Florida, Alabama, and Texas. Their 
association with McLean began in 1982 in re
sponse to a request for support by hospital 
researchers. To date, the Gitenstein Founda
tion has contributed more than $75,000 for 
Alzheimer's research at McLean. 

"When the Gitensteins began to support 
our work, funds for Alzheimer's research 
were almost nonexistent," says Ralph Nixon, 
M.D., Ph.D. "These private funds gave us the 
flexibility to hire students during the sum
mers and to carry out many pilot experi
ments that formed the basis for our research 
today. They gave us the opportunity to es
tablish credibility for these new, riskier 
areas of investigation, enabling this work to 
later receive funding by the National Insti
tutes of Health." 

Mrs. Gitenstein died on February 22, 1988, 
11 years after her diagnosis. Throughout her 
illness, she remained at home in Florala, 
cared for by her husband and, eventually, an 
around-the-clock nurse. 

"Despite the increased severity of his 
wife's illness, Mr. Gitenstein never seemed 
discouraged from seeking a new avenue that 
might halt or reverse the progress of the dis
ease," says Dr. Nixon. "His efforts provided 
the inspiration and encouragement we need
ed to maintain the high degree of momentum 
in our research." 

In recognition of their support, Dr. Nixon 
proposed naming one of the laboratories for 
molecular neuroscience and aging research 
in the Mailman Research Center in Mrs. 
Gitenstein's honor. The Anna Green 
Gitenstein Memorial Laboratory was dedi
cated on May 24. 

"I'm very happy to see this memorial es
tablished for my wife," says Mr. Gitenstein. 
"I take great pride in the progress Dr. Nixon 
and his colleagues are making in advancing 

the understanding of this debilitating dis
ease." 

The Anna and Seymour Gitsenstein Foun
dation was established in 1960 to fund the de
velopment of the Florala Memorial Hospital. 
In addition to supporting Alzheimer's re
search, the foundation contributes to diabe
tes research, provides educational scholar
ships to high school to graduates in Florala, 
and supports schools, and institutes of high
er learning, the Pensacola Symphony Or
chestra, the University of West Florida 
Music Department, and the Andalusia Ballet 
Associatlon. 

SEYMOUR GITENSTEIN AND THE ANNA AND 
SEYMOUR GITENSTEIN FOUNDATION 

Whereas, Mr. Seymour Gitenstein of 
Florala, Alabama, has for many years gener
ously supported the research efforts of The 
University of Alabama at Birmingham; and 

Whereas, Mr. Gi tenstein was born 1n New 
York City in 1915, the son of Israel and Rose 
Bralower Gitenstein; and 

Whereas, he moved in 1932 to Florala, 
where, at the age of 17, he began what was to 
become a 56-year career overseeing the man
ufacturing operations of Franklin Ferguson 
Company, a textile business begun by his fa
ther; and 

Whereas, in 1943 he married Anna Green, 
the eldest daughter of Samuel and Pauline 
Green of New York; and 

Whereas, well known for their commit
ment to improving the well-being of their 
fellow citizens, Mr. and Mrs. Gitenstein be
came active in the civic, educational, and 
cultural affairs of Florala, giving generously 
of their time and resources in supporting a 
number of worthwhile causes and projects; 
and 

Whereas, to further their humanitarian ef
forts, Mr. and Mrs. Gitenstein in 1963 found
ed the Anna and Seymour Gitenstein Foun
dation, which provided funding for the con
struction of the Florala Memorial Hospital 
and continues to provide funding for projects 
related to medical research, music, and 
scholarships; and 

Whereas, both gifted pianists, Mr. and Mrs. 
Gitenstein were particularly interested in 
promoting the arts and, through the founda
tion, they provided enrichment in education 
and the arts, a hallmark of their relentless 
drive for the betterment of the Florala com
munity; and 

Whereas, the Gitensteins also supported 
medical research at a number of institutions, 
including especially The University of Ala
bama at Birmingham; and 

Whereas, in addition to preparing students 
for future contributions to society through 
education, UAB is actively involved in add
ing to the existing body of knowledge in a 
wide range of disciplines through research; 
and 

Whereas, as a measure of the caliber of 
those research efforts, UAB ranks among the 
nation's top public universities in the 
amount of competitive federal research sup
port it receives; and 

Whereas, this excellent research capability 
is enlarged and enhanced through the gener
osity of individuals like the Gitensteins who 
have always shared a concern for the health 
and well-being of others; and 

Whereas, Mr. Gitenstein, through both per
sonal gifts and gifts from the Anna and Sey
mour Gitenstein Foundation, has generously 
and consistently supported Alzheimer's dis
ease research at UAB for many years, as did 
Mrs. Gitenstein until her untimely death in 
February of 1988; and 
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Whereas, these gifts, totaling in excess of 

$90,000, have funded intensive research into 
the causes and treatment of Alzheimer's dis
ease, furnishing valuable insight into this 
largely unknown area of medical science; 
and 

Whereas, this Board, and the UAB adminis
tration, wish to appropriately express their 
deep gratitude and sincere appreciation to 
Mr. Gitenstein for his outstanding support, 
and to further state that it is the generosity 
of public-spirited citizens such as Mr. 
Gitenstein which has helped medical science 
develop new treatments to aid those suffer
ing from sickness and disease: Now, there
fore, be it 

Resolved by The Board of Trustees of The 
University of Alabama, That it hereby accepts 
with gratitude the generous gifts of Mr. Sey
mour Gi tenstein and the Anna and Seymour 
Gitenstein Foundation, and that it herewith 
expresses its deep appreciation for Mr. 
Gitenstein's continuing interest in, and sup
port of, research programs at The University 
of Alabama at Birmingham: Be it further 

Resolved, That this resolution be spread 
upan the permanent minutes of this Board, 
and that copies be sent to Mr. Gitenstein; to 
his children, Mr. Mark Gitenstein, Dr. R. 
Barbara Gitenstein, and Mrs. Susan Jean 
Gitenstein Assadi; to his grandchildren, Re
becca, Benjamin and Sarah Gitenstein, Pau
line and Samuel Hart, and Hannah Assadi; to 
Dr. James H. Halsey, Jr., Professor of Neu
rology at UAB; to Dr. John N. Whitaker, 
Professor and Chairman of the UAB Depart
ment of Neurology; and to other appropriate 
officials of The University of Alabama at 
Birmingham. 

(The foregoing was adopted unanimously 
by The Board of Trustees of The University 
of Alabama at its meeting, September 28, 
1990.) 

OUTSTANDING AND EXTENDED 
SERVICE OF JUDGE TRUMAN M. 
HOBBS 
Mr. HEFLIN. Mr. President, I am de

lighted to rise today to pay tribute to 
a man who stands out because of his in
dividual efforts on behalf of others and 
because of his outstanding and ex
tended public service. Truman M. 
Hobbs is truly a unique individual. 

For more than a decade he has served 
as a U.S. district judge with honor and 
distinction. Mr. President, upon the oc
casion of his retirement from the bench 
and ascension to senior status, I would 
like to take this opportunity to ac
knowledge Truman Hobbs' many con
tributions, and thank him for a job 
well done. 

The son of Representative Sam 
Hobbs, a former Alabama Congressman 
who served the State of Alabama with 
great integrity and dignity for many 
years, Truman was born and reared in 
Selma, AL, in 1921. He graduated with 
honors from the University of North 
Carolina, where he was president of the 
student body and a member of Phi Beta 
Kappa. He served his country bravely 
in the Second World War, decorated 
with both the Navy-Marine Corps 
Medal . and the Bronze Star. He grad
uated from Yale Law School, later 
serving as a law clerk for Justice Hugo 
Black on the U.S. Supreme Court. Mar-

ried to the former Joyce Cummings, 
they have been blessed with outstand
ing children and wonderful grand
children. The entire Hobbs family have 
a long and established tradition of self
less community service. 

Truman received many awards as an 
attorney. Including being selected a 
fellow with both the American College 
of Trial Lawyers and the International 
Academy of Trial Lawyers. Truman 
has also been recognized by his peers as 
an outstanding member of the bar, in 
that he was elected president of the 
Alabama Trial Lawyers Association, 
the Montgomery Bar Association, and 
the Alabama Bar Association. 

In 1980, Truman Hobbs was appointed 
by the President to the position of U.S. 
district judge for the Middle District of 
Alabama. Here, because of his intellect 
and demeanor, Judge Truman Hobbs 
has become one of the great jurist of 
our time. 

In his second year on the bench, 
Judge Hobbs was faced with the fairly 
common dilemma of possibly barring a 
cause of action because of its failure to 
meet the statute of limitations. Heed
ing the advice of the late Justice Jack
son, in that "wisdom should not be re
jected because it comes late," Judge 
Hobbs found that, clearly "the statute 
of limitations has its place in law when 
one suffers an injury, and realizes how 
the injury was caused." Overstreet v. 
United States, 528 F. Supp. 838, 844 (1981). 
Yet, if a doctor misleads the patient 
and is less than forthcoming regarding 
mistakes made in surgery, as was the 
case in Overstreet, then the court has 
an obligation to interpret the statute 
of limitations accordingly, allowing 
the patient the opportunity of fair and 
equitable relief. 

Obviously, in Judge Hobbs the Fed
eral bench has been blessed with his in
tellectually realistic approach to the 
law, resulting in many thoughtful, 
well-rounded decisions. 

Mr. President, another example of 
Judge Hobbs' extraordinary contribu
tions can be found in a decison handed 
down just last summer. In Scott v. 
Omaha Life Insurance Company, 749 F. 
Supp. 1089 (1990), Judge Hobbs insists 
that insurance companies have a duty 
to treat their customers with fairness 
when they are facing a lapse in their 
policy. Although the issue in Scott 
looks rather simple, Judge Hobbs rec
ognized the potential of possible abuse 
and the absolute necessity of a practice 
of good faith and fair dealing on the 
part of the large insurance companies. 

As Truman Hobbs retires from the 
Federal bench and assumes senior sta
tus, I find myself filled with the mixed 
emotions of sorrow, gratitude, and 
pride. Sad in knowing that his wisdom 
will be greatly missed. Thankful for 
the tremendous job that he has done. 
And proud, in that my friend's many 
years of service have made both Ala-

bama and the whole Nation a better 
place to live. 

ESSAY BY MISS LORI CHANCE 
Mr. HEFLIN. Mr. President, now that 

Saddam Hussein has agreed to the con
ditions and has withdrawn his troops 
from Kuwait, I would like to share 
with my colleagues, the thoughts of 
one of my constituents on the brink of 
our war with Iraq. 

Miss Lori Leigh Chance is a sixth 
grader from Gadsden, AL, who was 
kind enough to share her essay, "The 
Great Saudi Arabian Fall Out," with 
me. Lori is extremely perceptive for an 
11-year-old and her thoughts bear re
peating here. 

Mr. President, I ask unanimous con
sent that an essay by Miss Lori Chance 
be included in the RECORD. 

Thank you, Mr. President. 
There being no objection, the essay 

was ordered to be printed in the 
RECORD, as follows: 

"THE GREAT SAUDI ARABIAN FALL OUT" 
On August 2, 1990, my eleventh birthday, a 

great event took place that will change the 
world and many people's lives. President of 
Iraq, Saddam Hussein, sent his troops into 
the country of Kuwait and took over the gov
ernment. Nobody thought much of it at first 
until he threatened to invade Saudi Arabia. 
Then we all started getting serious about the 
matter, even me! 

President Bush began to send troops to 
Saudi Arabia. Other countrjes began to do 
the same. That is when it began to get seri
ous and the "fall out" started. Dads and 
moms had to "fall out" of their homes and a 
lot of boys and girls didn't know if they 
would ever see their parents again or not. At 
Thanksgiving, President Bush visited our 
soldiers to encourage them and to tell them 
to be prepared to "fall out" for Desert 
Shield. During this time moms and dads 
missed their children's first Christmas, dads 
missed their children being born, moms had 
to leave several month old babies, parents 
missed first ballgames, dance recitals and 
sixteenth birthdays. Families fallen apart, 
all because Saddam Hussein will not back 
down. 

Soon the possible "fall out" of Saudi Ara
bia could happen, war! If that happens, our 
world will never be the same. It's hard to un
derstand all that is happening, but I hope 
that all humans will be shielded from the 
"fall out" of death in the desert of Saudi 
Arabia. 

TRIBUTE TO SENATOR JOHN 
SHERMAN COOPER 

Mr. THURMOND. Mr. President, I 
would like to take this opportunity to 
pay tribute to the Honorable John 
Sherman Cooper of Kentucky, who 
passed away last month. An outstand
ing individual and devoted public serv
ant, Senator Cooper will be sorely 
missed by his many friends and admir
er&--especially this Senator from 
South Carolina. 

Senator Cooper has often been re
ferred to as one of the most respected 
Republican leaders of his time. His 
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every endeavor was marked by the 
highest degree of excellence and integ
rity, and he was held in the highest es
teem by his colleagues and all those 
who came in contact with him. 

Senator Cooper was a trusted adviser 
and confidant of every President since 
World War II, and played a major role 
in the reshaping of the world order 
after that conflict. A Kentucky judge, 
World War II veteran, delegate to the 
United Nations, Ambassador to India 
and East Germany, appointee to the 
Commission that investigated Presi
dent Kennedy's assassination, U.S. 
Senator and Washington lawyer, he 
was widely admired on both sides of 
the aisle. I was proud to call him my 
friend and colleague. 

My wife Nancy joins me in extending 
our deepest sympathy to the entire 
Cooper family. 

Mr. President, I ask unanimous con
sent that the following articles regard
ing Senator Cooper be included in the 
RECORD at the close of these remarks. 

[From the Washington Post, Feb. 23, 1991) 
INFLUENTIAL SENATOR, DIPLOMAT JOHN 

SHERMAN COOPER DIES 

(By Richard Harwood) 
John Sherman Cooper, one of the most re

spected Republican political leaders of his 
time and a man who served both his state, 
Kentucky, and his country as a diplomat and 
U.S. senator, died of cardiac arrest Feb. 21 at 
his home in Washington. He was 89. 

His life, an editorial writer once observed, 
was marked by an "integrity and decency" 
that won the trust and admiration of every 
president since World War II. President 
Harry S Truman made him a delegate to the 
United Nations. He was a roving ambassador 
for Secretary of State Dean Acheson, an am
bassador to India under Dwight D. Eisen
hower, and a friend and confidante of John 
F. Kennedy. Lyndon B. Johnson appointed 
him to the Warren Commission for the inves
tigation of Kennedy's assassination. Gerald 
Ford appointed him ambassador to East Ger
many. 

Kentucky, preponderantly a Democratic 
state, sent him to the U.S. Senate five times. 
He established himself there as ·a credible 
and influential leader of the liberal minority 
in his party. A Kentucky journalist wrote of 
him that he "talks like a Democrat, votes 
like an independent and runs on the Repub
lican ticket." 

In truth, he was as nonpartisan as it is pos
sible to be in the American political system. 
He looked after local interests-the tobacco 
farmers, for example-but his principal in
terest was foreign affairs. He took progres
sive positions on civil rights, was one of the 
first to repudiate the tactics of Sen. Joseph 
R. McCarthy (R-Wis.) in the 1950s, and by 
1960 had compiled such a record that he was 
selected by Washington journalists as the 
outstanding Republican in the Senate. 

During the late 1960s and until his retire
ment from the Senate in 1972, he spent much 
of his time speaking against the deepening 
American involvement in Vietnam and in de
vising legislation to curb the warmaking 
powers of the president and to secure the 
withdrawal of American forces from Indo
china. 

His father was a wealthy land owner and 
entrepreneur. He graduated from Yale Uni
versity and attended Harvard University law 

school. At Yale, he was a varsity athlete and 
a member of the aristocratic Skull and 
Bones Society. 

In the early 1920s, his father died, by then 
virtually bankrupt and deeply in debt. The 
future senator dropped out of Harvard, re
turned ·home and worked, and borrowed 
money to pay his father's debts and to send 
his six brothers and sisters to college. It 
took him 25 years to get out of debt. "It 
didn't look like there was any end to it," he 
later recalled. 

Like his father, Sen. Cooper was active in 
local politics and served for several years as 
a Pulaski County judge. One of his favorite 
stories involved a return visit to the Pulaski 
County courthouse in the late 1950s. He was 
then in the Senate and famous in the county 
and in Kentucky. An old man in a wheelchair 
spotted him and asked his daughter in a qua
vering voice, "Who is that, Sally?" "Why, 
Daddy," she replied, "you know him. That's 
Judge Cooper." The old man looked again 
and said, "Failin', ain't he?" 

Sen. Cooper was admitted to the Kentucky 
Bar in 1928, and served in the state House of 
Representatives from 1928 to 1930. He was a 
judge in Pulaski County for the next eight 
years. He ran unsuccessfully for governor in 
1941. 

The following year, with the United States 
engaged in World War II, he enlisted in the 
Army as a private at the age of 41. He won a 
commission and went to Europe with the 3rd 
Army of Gen. George S. Patton Jr. After the 
war he was a military governor officer and 
was instrumental in revising the judicial 
system of Bavaria. His decorations included 
the Bronze Star. 

While in Euope, Sen. Cooper met and mar
ried an Army nurse and he brought her home 
to Somerset, Ky. The marriage didn't last. 
He was divorced in 1949. 

In 1955, he married Lorraine Rowan 
Shevlin, a prominent Georgetown hostess. 
Political opponents in Kentucky tried to 
make an issue of the marriage to a woman 
with "airs." But she took part in all of Sen. 
Cooper's campaigns, dressed in fine frocks 
and carried a parasol, and proved to be a po
litical asset. She died in 1985. 

Sen. Cooper first won election to the Sen
ate in November 1946 to fill the vacancy 
caused by the resignation of Albert B. 
"Happy" Chandler, who resigned to become 
commissioner of baseball. Sen. Cooper was 
defeated for election for a full term in 1948. 

For the next four years Sen. Cooper was a 
delegate to the United Nations. In November 
1952, he again won election to the Senate, 
this time to fill the two years remaining in 
the term of Sen. Virgil M. Chapman, who had 
died in office. In 1954, he was again defeated 
for reelection. 

From March 1955 to August 1956, Sen. Coo
per was ambassador to India, the world's 
largest democracy and a leader in the Third 
World. One measure of the importance and 
complexity of that position is the distinction 
not only of Sen. Cooper but of some who 
have succeeded him, including John Kenneth 
Galbraith, Chester Bowles, former senator 
Kenneth Keating (R-N.Y), and Daniel Pat
rick Moynihan (D), the current senior sen
ator from New York. 

After India, Sen. Cooper returned to Ken
tucky and in 1956 he won election to the Sen
ate a third time. This was to fill the four 
years remaining in the term of Sen. Alben W. 
Barkley, Truman's vice president, who died 
in office. 

Sen. Cooper was reelected in 1960 and 1966, 
growing in stature both in Kentucky and the 
nation. He served on the Foreign Relations 
Committee, among others. 

In March 1973, he became counsel to the 
Washington law firm of Covington & Burling. 
He left the firm in September 1974 to take up 
another difficult public post, that of ambas
sador to East Germany. 

In December 1976, he returned to Covington 
& Burling, where he specialized in problems 
dealing with regulatory and international 
law. 

As his Senate retirement neared in 1972, 
Sen. Cooper was honored in his home state 
with many speeches, resolutions and letters 
of commendation. A Republican legislator 
struck the common theme: 

"John Sherman Cooper is the only man I 
have known wh.o has traveled the spectrum 
of social and political life and left only dig
nity, honor and respect wherever he 
walked." 

Sen. Cooper responded with words of Abra
ham Lincoln: 

"Thanks to all. To the great Republic; for 
the principles it lives by and keeps alive; for 
man's vast future. Thanks to all!" 

Survivors include a brother, Richard, of 
Somerset, Ky. 

[From the Washington Post, Feb. 23, 1991) 
JOHN SHERMAN COOPER 

John Sherman Cooper of Kentucky be
longed to the generation of politicians who 
after World War II built an international 
order based on American leadership. He was 
one of the people who turned this country to
ward the decision-one of the most con
sequential in its history-to share respon
sibility for what happened in the world be
yond its borders. That wasn't done easily or 
painlessly. 

On leaving military service he was elected 
from Kentucky to the Senate in 1946 for the 
last two years of an unexpired term. Prewar 
isolationism was deeply rooted in the Repub
lican Party, and most of its elders were ap
palled at the idea of stationing troops abroad 
permanently, or using taxpayers' money for 
foreign aid or committing the United States 
to defending European countries. Sen. Coo
per was in the minority, and he was defeated 
when he ran for a full term. He spent a cou
ple of years in the American delegation to 
the new United Nations, and in 1952, the year 
of President Eisenhower's great victory, he 
was elected to the Senate for, again, two 
years of an unexpired term. 

The party's nomination of Dwight D. Ei
senhower rather than Robert A. Taft had 
been a severe setback for the isolationist 
cause, but by no means a final defeat. As 
Sen. Cooper returned to Washington, it was 
pressing a constitutional amendment-the 
Bricker amendment, after the Ohio Repub
lican who sponsored it-designed to evis
cerate the president's power to make binding 
treaties. It was fueled by widespread fears 
that the treaties embodying the country's 
new commitments were going to supersede 
large areas of American domestic law and 
subject the country to all manner of supra
national authority. If enacted, it would have 
made an active foreign policy impossible. It 
was finally beaten in the Senate by a margin 
of one vote. More than two-thirds of the Re
publican senators voted for it and against Ei
senhower. Although he was running for re
election, Sen. Cooper held fast with the 
president and voted against. He was defeated 
again that fall. 

He went to India as ambassador, then re
turned to Kentucky in 1956, to run yet again 
for the Senate, where he remained for 16 
years. This became the period in which the 
national conf'!ensus for internationalism, 
which he had done much to build, fractured 
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on the issue of Vietnam. Sen. Cooper himself 
took a leading part in the legislative effort 
to curb the president's power-in this case, 
the war-making power-and to compel the 
retirement of American forces from Indo
china. 

He lived a long life-long enough to see a 
Republican president, with the support of his 
party and Congress, send a massive military 
force halfway around the world to defend a 
friendly country and challenge a dictator 
who had invaded and annexed a small neigh
bor. On Thursday, at the age of 89, Sen. Coo
per, a wise and moderate man, died at his 
home here. 

AIRLINE BANKRUPTCY 
PASSENGER PROTECTION ACT 

Mr. DOLE. Mr. President, I am join
ing my distinguished Kansas colleague 
NANCY KASSEBAUM as an original co
sponsor of the Airline Bankruptcy Pas
senger Protection Act. This much 
needed legislation is designed to be a 
safety net for air travelers who are in 
the unfortunate position of holding air
line tickets at the time an airline de
clares bankruptcy. I was proud to co
sponsor this legislation in the lOlst 
Congress and believe that the remedy 
this bill provides is long overdue. Many 
of my Kansas constituents were left 
holding the bag when Braniff Airlines 
went bankrupt. The same thing has 
happened when other air carriers have 
declared bankruptcy and suspended 
flights. Airline passengers are the last 
in line with little or no recourse in this 
situation. 

This bill, which I hope will be swiftly 
enacted by my colleagues, directs the 
Secretary of Transportation to issue an 
order authorizing airlines to develop a 
contingency plan to provide alter
native air transportation for airline 
ticket holders in the event the airline 
declares bankruptcy. Should the plan 
be unacceptable to the Secretary, the 
Department may issue regulations es
tablishing a suitable plan. 

Mr. President, this legislation is a 
commonsense approach to the prob
lems that have been encountered by 
thousands of airline travelers who have 
found themselves stuck and out of luck 
because a carrier is unable to continue 
operation. As creditors, airline ticket 
holders deserve some protection and 
this legislation will provide it. 

THE EVER-GROWING STRATEGIC 
OFFENSIVE THREAT REQUIRES 
THE DEVELOPMENT OF U.S. 
STRATEGIC DEFENSES 
Mr. HELMS. Mr. President, accord

ing to official, unclassified Defense De
partment sources, the Soviet Union is 
deploying four new types of interconti
nental ballistic missiles, two of which 
are mobile. The Soviet are also deploy
ing two new type submarine-launched 
ballistic missiles, and three new type 
intercontinental bombers. 

These 9 new Soviet strategic offen
sive weapons systems are augmenting 

an already dangerous Soviet strategic 
offensive capability about which the 
American people know little or noth
ing. 

Mr. President, we need to revisit the 
wise counsel of CIA Director Webster, 
who testified to the Senate on Feb
ruary 27, 1991: "The Soviets are in the 
midst of an important program to mod
ernize their strategic weapons which 
will substantially improve their strate
gic capabilities." 

The situation is all the more perilous 
when one considers that the Soviets 
are also developing up to five even 
newer types of strategic ballistic mis
siles, many of which will be deployed 
during the next decade. 

All of which raises an obvious and in
escapable question: What has the Unit
ed States been doing in strategic de
fense or offense? Not only do we have 
absolutely no defenses against Soviet 
ballistic missiles; we are unilaterally 
disarming our own strategic offensive 
deterrent force. According to the new 
fiscal year 1992 Annual Defense Report 
to the President and the Congress, De
fense Secretary Cheney plans the fol
lowing U.S. unilateral disarmament: 

Closing down the MX interconti
nental ballistic missile [ICBM] produc
tion line, America's only ICBM produc
tion line; 

Dismantling 75 operational Minute
man II ICBM silos and missiles; 

Accelerating the dismantling of 176 
operational Poseidon C-3 submarine
launched ballistic missiles [SLBM's] 
and the 11° Poseidon submarines which 
carry them; and 

Reducing and stretching out the al
ready long-delayed funding for develop
ing the American rail-mobile MX and 
road-mobile Midgetman ICBM systems. 

Mr. President, these are simply acts 
of U.S. unilateral disarmament, and I 
am obliged to oppose them. 

The Soviets already have about ·6,500 
ICBM warheads on line, capable of at
tacking the 1,500 U.S. hardened strate
gic targets. This is almost a 5-to- 1 
ratio against America's security, and 
in favor of the Soviets. The Soviets are 
also continuously increasing their 
number of ICBM warheads, as they con
tinue the deployment of their four new 
type ICBM's, three of which carry high
ly fractionated multiple warheads. In 
this situation, Mr. President, the Unit
ed States needs to be able to develop 
and test strategic defenses against So
viet ballistic missiles. This is exactly 
what Senator WARNER'S initiative will 
do. 

That is why I strongly support, and 
am a cosponsor of, Senator WARNER'S 
initiative. 

A TRIBUTE TO EIGHT INDIANA 
SERVICEMEN 

Mr. COATS. Mr. President, it is with 
deep sadness that I rise today to pay 
final tribute to the eight brave men 

from Indiana who lost their lives while 
serving their country in the Persian 
Gulf: Army CWO Michael F. Anderson, 
formerly of Antioch; Marine Lance Cpl. 
Brian L. Lane of Bedford; Army Spec. 
James R. Miller of Fort Wayne; Army 
Pfc. Mark A. Miller of Cannelton; 
Army Pfc. Jeffrey D. Reel of Vin
cennes; Navy Mess Mgmt. Spec. Jeffrey 
A. Settimi of Hamil ton; Army Cpl. 
Brian K. Simpson of Lawrence, and 
Army Pfc. David Wieczorek of 
Merrillville. 

There is no greater sacrifice a person 
can make for their country than to 
give their life in defense of those val
ues that their country embodies. The 
courageous men listed above, under
stood and faithfully believed in our 
American ideals of freedom from tyr
anny and liberty for all people. When 
asked to help bring these precious gifts 
to a people overrun by the war machine 
of a brutal dictator, like true patriots 
they honored their commitment to 
country, and America is forever grate
ful for their heroic service. 

Although they are now gone, these 
men will never be forgotten by their 
families, friends, communities, and 
country. They will always be remem
bered by us all, and forever held in the 
highest regard for their sacrifices. My 
deepest sympathies go out to all of the 
loved ones that they have left behind, 
and I pray for those families and 
friends who bear the greatest, most 
tragic loss of all. 

At this time, Mr. President, I ask 
unanimous consent that the following 
article be printed in the RECORD to 
serve as a lasting reminder to us all of 
the great sacrifices and lasting con
tributions that these men have made 
to their country. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

PERSIAN GULF CRISIS COST THE LIVES OF 8 
WITH LINKS TO INDIANA 

Seven other military men with ties to Indi
ana joined Lance Cpl. Brian Lane in making 
the ultimate sacrifice for their country in 
the Persian Gulf. 

Here are their stories: 
Michael Frederick Anderson, 36, formerly 

of Antioch, had told his family he would be 
proud to die for his country. 

On Feb. 21, he did. 
Anderson, a chief warrant officer in the 

Army's 160th Special Operations Aviation 
Regiment, was killed in a helicopter crash 
during a medical evacuation mission in 
Saudi Arabia. 

He had been living in Clarksville, Tenn., 
with his wife, Anne Slye Anderson, and three 
children: Eric, 12; Megan, 8; and Kyle, 9 
months. 

"When it came time to go to the Middle 
East, he went gladly." Anne Anderson said. 

James R. Miller, 20, an Army corporal from 
Fort Wayne, never met his youngest son. 

The baby-Matthew James Miller-was 
born on Feb. 21, a week before his father 
hopped out of a supply truck and stepped on 
a land mine in Kuwait. He died about six 
hours after the cease-fire was declared. 
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Miller was a supply specialist and died tak

ing supplies to front-line troops in the 7th 
Army Corps. He is survived by his wife, 
Susan Shoaf Miller; his oldest son, Marcus 
Paul Miller, 2; and young Matthew. 

Said lifelong friend Chad Voglewede. "He 
was afraid for his life and afraid he might 
not see his family. But I know he wasn't 
afraid to go over there and serve his coun
try." 

Jeffrey David Reel, 21, of Vincennes, a pri
vate first-class in the 35th Armored Division, 
was due to leave the Army in March. 

On Feb. 20, he was killed on maneuvers in 
Saudi Arabia when a truck in which he was 
riding overturned. 

He had called his parents, David and Diana 
Reel, about 16 hours before the accident to 
tell them he was fine. "I was lucky I got to 
talk to him before it happened," his father 
said. 

Friends and neighbors filled every pew of 
the Indiana Presbyterian Church in Vin
cennes for Reel's funeral last week. 

"Jeff would not want you to sit here griev
ing." the Rev. James T. Wheller told the 
mourners. "He wanted to be where he was." 

Mark A. Miller got a hero's farewell from 
his small southern Indiana hometown of 
Cannelton during funeral services Thursday. 

The 20-year-old private was killed in Saudi 
Arabia on Feb. 25 when his vehicle appar
ently hit a mine. 

"There is no greater honor than to be able 
to lay down your life for a fellow human 
being," Army Chaplain Lorance Schoenberg 
told the crowd of mourners. 

After the burial, family friend Jack 
Gaynor mused about what it meant: "For 
someone from Cannelton to die right at the 
tail end of this thing, it makes you won
der .... Why did it have to happen?" 

Jeffrey Settimi, 25, of Hamilton died before 
Operation Desert Shield became a storm. 

He was one of 21 sailors with the USS Sara
toga who died off the coast of Israel when a 
ferry carrying them back from shore leave 
capsized. 

"He was a very special, very significant 
young man. Your presence here shows that," 
pastor J. Mark Klinepeter told mourners at 
Settimi's funeral in First Missonary Church 
at Fort Wayne on Dec. 30. 

"It mattered that he lived. He touched our 
lives," Klinepeter said. 

Settimi left behind his parents, Anthony 
and Sheila Settimi of Hamilton. 

Brian K. Simpson, 22, Lawrence, died Feb. 
25 when the remnants of an Iraqi Scud mis
sile hit his barracks near the allied air base 
in Dhahran Saudi Arabia. 

The Army specialist had dreamed of be
coming a musician and finding fame. His 
mother Christine Davenport Jensen, said he 
found it instead, in his untimely death. "He 
is famous. I mean, just about everybody 
knows him now." 

Simpson was newly married and working 
as a forklift operator when he was called to 
active duty from reserve status and was sent 
overseas. 

"He really didn't want to go, but of course 
he couldn't turn down his obligation," said 
stepfather James Jensen. 

David Wieczorek, 21, an Army private first 
class and a native of Merrillville, died in 
southern Iraq on March 1 after he stepped on 
an allied cluster bomb while running to his 
Bradley Fighting Vehicle. 

Friends in Gentry, Ark-where he and his 
family moved after several years in 
Merrillville--recalled Wieczorek as a fun lov
ing young man who was a pleasure to be 
with. 

"He just kind of worked his way into our 
lives," said Jim Twiggs, who hired Wieczorek 
as a teen-ager to work at his grocery store. 
"He was the kind of kid you just wanted to 
put your arm around and say, 'Glad to know 
you.'" 

TRIBUTE TO COL. DAVID EBERLY 
Mr. COATS. Mr. President, I rise 

today to pay special tribute to Col. 
David Eberly, an Indiana resident and 
one of our brave American prisoners of 
war [POW's] released last week from 
captivity in Iraq. 

It was during the first week of allied 
sorties into hostile territory that Colo
nel Eberly was reported missing when 
the F-15E he was flying failed to return 
from a night mission over Iraq. A few 
days later, the world watched with 
grave concern as Colonel Eberly and 
other allied POW's were shown on tele
vision, some badly beaten and clearly 
coerced into delivering false state
ments by their Iraqi captors. We lis
tened with horror as Iraq threatened to 
use these POW's as human shields to 
protect various installations, and we 
were outraged by such gross violations 
of the Geneva Conventions. 

Colonel Eberly was held captive for 
44 painful days, and the suffering he 
bore during that time was equally ago
nizing for his family and friends left 
behind. For those loved ones, the weeks 
without knowledge of his whereabouts 
were filled with constant anxiety and 
fear for his safety. They, along with 
millions of other Americans, placed 
hope in God and prayed often for the 
health and quick return of the Amer
ican POW's. 

Last week, those prayers were an
swered when the news so anxiously 
awaited was finally announced-the 
American POW's, including Colonel 
Eberly, had been released and would 
soon be on their way home again. I can 
only imagine the sense of relief and joy 
that Colonel Eberly, his family, and 
close friends must have felt when he 
was released from captivity and re
turned to an emotional homecoming 
yesterday at Andrews Air Force Base. 

Mr. President, Colonel Eberly is a 
true American hero. He gave America 
his distinguished service during a most 
difficult time, and he sacrificed his 
freedom in defense of our Nation's 
goals and ideals. It is clear to everyone 
that, as Colonel Eberly himself told the 
cheering crowd yesterday at Andrews, 
the sense of duty and country of the 
American POW's has been beyond re
proach. 

On behalf of his home State of Indi
ana, I express to Colonel Eberly the ut
most pride and respect for his unfailing 
courage and bravery, and I join with 
his family and friends in welcoming 
him back home to America. 

TRIBUTE TO LOUIS 0. KELSO 
Mr. COATS. Mr. President, I rise 

today in honor of the late Louis 0. 
Kelso. Mr. Kelso was a man of strong 
beliefs and convictions who spent much 
of his life as an advocate of employee 
stock ownership. I am fortunate to 
have had the distinct honor of working 
with Mr. Kelso on legislative initia
tives advancing the concept of an em
ployee stock ownership plan [ESOP]. It 
was truly a pleasure to experience from 
the insight and expertise of one so 
committed to promoting company own
ership for the workers of our Nation. 

Mr. Kelso proposed and refined his 
theory of worker-capitalists in several 
publications, including "The Capitalist 
Manifesto," "The New Capitalists: A 
Proposal to Free Economic Growth 
from the Slavery of Savings," and "De
mocracy and Economic Power: Extend
ing the ESOP Revolution Through Bi
nary Economics," which was the prod
uct of collaboration with his wife Pa
tricia Retter. As the founder of Kelso & 
Co. and the Kelso Institute for Eco
nomic Research, Louis Kelso actively 
advanced his concept of democratizing 
access to capital credit. 

Perhaps the greatest legacy Mr. 
Kelso has left behind is the implemen
tation of ESOP's in hundreds of compa
nies across the United States, includ
ing Avis, Exxon, and Atlantic Rich
field. His bold initiative has even been 
utilized within the Soviet Union and 
the changing nations of Eastern Eu
rope. Although workers all over the 
world have lost an enthusiastic and in
ventive proponent, it is my hope that 
his convictions are carried on through 
the thousands of individuals who have 
benefited from employee stock owner
ship. 

Mr. President, I believe the accom
plishments of Louis 0. Kelso are ates
tament to the values upon which our 
country was founded-fairness, oppor
tunity, and enterprise. We all mourn 
the loss of his leadership and friend
ship. 

TRIBUTE TO THE LATE JOHN A. 
McCONE 

Mr. NUNN. Mr. President, I would 
like to pay tribute to a distinguished 
American, John A. McCone, who died 
recently at this home in Pebble Beach, 
CA, at the age of 89. 

John McCone was one of a remark
able group of wise, dedicated individ
uals who guided our Nation during the 
difficult years immediately following 
World War II. He is perhaps best known 
for his leadership of the Central Intel
ligence Agency, from 1961 to 1965. Cur
rent CIA Director William Webster put 
it well when he said that John McCone 
made "an enormous contribution" to 
U.S. security during a long career in 
Government marked by "excellence, 
integrity and selfless devotion to 
duty." 
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I would like to pay particular tribute 

to John McCone's less well known but 
no less significant contribution to 
shaping America's postwar national de
fense posture. In 1947, John McCone 
was appointed by President Truman to 
the Air Policy Commission, which rec
ommended strengthening the Nation's 
Air Force in 1950. He was n2..med Spe
cial Deputy to the Secretary of Defense 
in 1948 and became Under Secretary of 
the Air Force in 1950. And from 1958 to 
1961, he served as Chairman of the 
Atomic Energy Commission under 
President Eisenhower. 

John McCone was born in San Fran
cisco in 1902. He graduated from the 
University of California at Berkeley in 
1922 with a bachelor's degree in engi
neering, magna cum laude. He began 
his career as a riveter in southern Cali
fornia. By age 26 he was construction 
manager. He then rose through 
inceasingly responsible positions to be
come an executive vice president and 
director. 

In 1937, John McCone and a partner 
formed their own engineering firm, the 
Bechtel-McCone Corp. In 1939, he 
helped form the Seattle-Tacoma Ship
building Corp., which constructed mer
chant ships. During World War II, John 
McCone headed the California Ship
building Corp., which operated the sec
ond largest emergency shipyard in the 
country. And through the Bechtel
McCone Corp., he also oversaw a plant 
in Alabama that fitted B-24 and B-29 
bombers for combat. 

After he retired from service in the 
Federal Government in 1965, John 
McCone agreed later that same year to 
head a State of California commission 
formed to investigate the riots that 
devastated the Watts section of Los 
Angeles. The commission produced a 
widely acclaimed report analyzing the 
causes of the riots and calling for a 
dramatically new approach to the prob
lems of the city's black community. 

Mr. President, I had the privilege of 
getting to know John McCone in his 
later years. His body was frail, but his 
mind was keen. Even though he spent 
most of his time on the west coast, he 
followed events in Washington and in 
the world with keen interest. He had 
great insight into current national se
curity, intelligence, and foreign policy 
issues and offered perceptive and sound 
advise. 

I have spent hours with him discuss
ing current challenges and hearing him 
recount past challenges in which he 
was intimately involved, including his 
direct experience in the early days of 
building a defense for Western Europe. 

Mr. President, John McCone will be 
missed by our Nation and by his many 
friends. He was a giant of American 
foreign policy and American vision. 

Throughout his brilliant career, John 
McCone represented the best in the 
American tradition of private citizen 
service to the Nation. His example pro-

vides a milestone in that tradition and 
will serve to inspire generations to 
come. 

COORDINATING SERVICES FOR 
THE DISADVANTAGED FAMILIES 
AND YOUTH OF OUR NATION 
Mr. KENNEDY. Mr. President, yes

terday, Senator BRADLEY and I intro
duced the Link-Up for Learning Dem
onstration Grant Act. The bill will pro
vide coordinated educational and social 
support services for at-risk youth at 
their schools. We have developed many 
programs over the years, but we have 
not enhanced their accessibility. One
stop shopping for necessary supportive, 
comprehensive services is vital. Some 
successful models already exist on a 
small scale. One such project, described 
in a recent New York times article, 
provides housing, educational and child 
care services to homeless women and 
children at one site. I urge my col
leagues to educate themselves on this 
issue of coordinating services for the 
disadvantaged families and youth of 
our Nation. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

A KIND PLACE 
(By Anna Quindlen) 

When I was in Moscow I was mesmerized 
by shopping. One store for bread, another for 
vegetables, a third for meat. And three lines: 
the line to order, the line to pay, the line to 
pick up purchases. It was a system so ineffi
cient that I could not believe the women 
around me were not enraged. Instead every
one shrugged, the Russian shrug that means: 
"Always has been. Always will be." 

In our country, this is how we handle the 
delivery of social services to the poor. Wake 
up in the shelter. Take a train to the welfare 
office. Wait an hour. Learn that they have 
lost your paperwork. Take a bus to the hos
pital for a clinic visit. Wait another hour. 
Pick up your kids at school. Take the bus to 
apply for space in a housing project. Take 
the kids on the train back to the shelter. 

Always has been. Always will be. 
Nope. Lightning has struck in this city, 

just across a shiny gunmetal stretch of har
bor from the Statue of Liberty, and it is 
called the York Street Project. A building 
that houses homeless women and their chil
dren for up to 18 months. A high school for 
female dropouts. And a child care center 
that started out with 18 kids and is now up 
to 52. All together, in one place, with coun
seling and lots of help. So simple, so obvious, 
that it makes you wonder why it's not done 
everywhere. 

"Condos for Christ," the older kids call the 
whole complex, because the nuns run it in 
one of those upwardly mobile areas where 
every factory building is now full of lofts, 
and because it is beautifully renovated and 
cleaner than most of our homes. The good 
sisters have not bought into the notion that 
poor people deserve the crummiest of accom
modations. And it shows. Ask the women 
here what they've learned and they all say 
the same: self-respect. 

Twenty-one families live in the part of the 
project called St. Joseph's Home. Some were 

burnt out of their apartments. Some left be
cause of abusive men. Some got evicted. 
Many of the children arrive with no lan
guage. Now they talk. "He was sort of closed 
up," one mother says of her son. "Now he's 
telling me things I didn't know." This is 
what happens. One little boy came home 
from a day trip and told his mother he'd 
been on a hayride. "What's a hayride?" she 
asked. 

In one of the school corridors there is a 
plaque. "We pardon in the degree that we 
love'-Martin Luther King Jr." We do not 
love these people. "Those people," they be
come in conversation. We blame them for 
their poverty, and so we find no fault with 
the systems that serve them, systems we pay 
for, systems that have contempt for their 
own consumers and so inevitably fail. 

It seems so simple when you see it done 
correctly. A woman who has a safe place to 
leave her kids can finish high school. A 
woman who has a safe place to live knows 
there is something better than the streets. 
There's a verse from Ephesians on a plaque 
by the front desk-"Be Ye Kind." This is a 
kind place. 

It's not always easy. The first year the 
nuns started out with 25 women in the 
school, and ended up with five. Housing and 
child care problems were two reasons why, 
and that realization led to the transitional 
housing and the child care center. The high 
school has had 21 graduates, and will have 13 
more in June. Eighty percent are going on to 
more education. 

It costs $1.8 million a year to run this 
place, which is no money at all, unless you 
don't have it. There was a grant from H.U.D. 
and seed money from the Sisters of St. Jo
seph of Peace, who own the buildings. Both 
run out soon. Fortunately, nuns work cheap. 
If they were getting what their degrees and 
years of experience warrant, it would be 
much more expensive. But they're doing the 
work they signed on to do, saving souls. 

"The dignity of the person," Sister Ann 
Taylor, the director, says of her manage
ment philosophy. 

This all reminds me of public housing 
three decades ago, the grim monoliths that 
made tenants feel as if they were living in an 
ant farm and that looked; not coinciden
tally, like prisons. We learned our lesson, 
and now we build public housing on a human 
scale that does not imply that its tenants 
are inconsequential Lilliputians. 

But the systems that serve the poor, the 
welfare offices, the hospitals, the shelters, 
are still great gray systems, big and reduc
tive. It is time again to learn our lesson. In 
this small corner of the world, they've start
ed the revolution without us. In a landscape 
of public policy failure, success. I'll be going 
back again, just to reassure myself that it 
can be done. 

PRIME MINISTER THATCHER ON 
TARGET-AS USUAL 

Mr. HELMS. Mr. President, last Fri
day, I had the privilege of attending a 
luncheon in honor of the former Prime 
Minister of Great Britain, Mrs. Mar
garet Thatcher. The luncheon was 
sponsored by five prominent institu
tions on the landscape of American 
conservatism-the Heritage Founda
tion, the American Enterprise Insti
tute, the Hoover Institution, the Man
hattan Institute, and National Review. 
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Having just received the Medal of 

Freedom from the hands of the Presi
dent of the United States, Mrs. Thatch
er proceeded to demonstrate why she 
became one of the greatest leaders of 
the free world in our time. She spoke 
at great length and in great detail 
about the conditions of leadership, and 
the role of Great Britain and the Unit
ed States in fulfilling the obligations 
of leadership. 

In her remarks, she distilled the es
sence of her experience in the highest 
political office of her country. It con
tains a great deal of wisdom for the 
ages. 

Mr. President, I therefore ask unani
mous consent that the official text of 
Mrs. Thatcher's remarks be printed in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

FREEDOM AND THE FUTURE 

(By the Rt. Hon. Margaret Thatcher OM, 
FRS, MP) 

Mr. Chairman, Ladies and Gentlemen, it's 
a very great pleasure to be here today, to be 
invited to address this distinguished audi
ence, and in particular to be the guest of the 
five prominent conservative organisations 
which, though normally fierce rivals in the 
struggle for influence, philosophy and funds, 
have come together to be our joint host. An 
astounding event, Mr. Chairman, it is, per
haps, what inspired President Bush's vision 
of a "new world order." 

We have before us today the opportunities 
created by two great victories: President 
Reagan's victory over communism in the 
Cold War, and President Bush's victory over 
aggression in the Gulf. 

Both those victories were hard won. They 
required courage, the vision to see what was 
possible when others could not, and the per
sistence to fight through to a full and final 
conclusion. 

Very few leaders possess that combination 
of qualities. But in the Gulf War, President 
Bush showed leadership of the very highest 
order. 

He built a grand coalition of twenty-eight 
allies; he assembled overwhelming force 
from around the world; he gave full backing 
to a brilliant military concept which pro
duced one of the greatest feats of arms with 
the fewest casual ties in history; and he 
helped lay the foundations of future stability 
in the region. He can truly say, as Pitt said 
in 1804: "amid the wreck and misery of na
tions, it is our just exaltation that we have 
continued superior to all that ambition or 
that despotism could effect; and our still 
higher exaltation ought to be that we pro
vide not only for our own safety but hold out 
a prospect for nations now bending under the 
iron yoke of tyranny of what the exertions of 
a free people can effect." 

But that victory was not won solely in the 
last six months. It was the culmination of a 
decade's achievement--

The military build up of the 1980s, 
The recovery of America's and the West's 

self confidence, 
The technological advance that created the 

Patriot missile and the Apache attack heli
copter, and 

The revival of our economies that made 
these miracles possible. 

Someone once said that "the past is an
other country-they do things differently 
there". It is difficult today to conjure up the 
despairing and defeatist atmosphere of the 
post-Vietnam '70s. But in those days the 
West was on the decline and on the defen
sive. 

Our defences were neglected. The Soviet 
Union steadily reinforced its military superi
ority. 

Our allies felt abandoned. They felt they 
could no longer rely on a hedonistic West. 
We coined the cynical joke: "lose a country, 
gain a restaurant". 

In the battle of ideas, we had all but ceased 
to aim at furthering freedom and had settled 
for containing communism. 

This political weakness only mirrored 
deeper weaknesses in our societies. Every 
such crisis is ultimately a crisis of the spirit. 
We knew we had lost time, lost nerve and 
lost ground. 

THE 'SOS-A NEW DIRECTION 

So, as the '80s began, we in the United 
States and Britain, set out in a new direc
tion. 

We wrestled with the challenge of reviving 
our economies. 

We rebuilt our shattered defences. 
We faced up to the threat of a Soviet Em

pire at the peak of its military might, made 
still more dangerous by knowledge of its own 
economic weakness and social fragility. 

We made it clear that arms control would 
proceed on the basis of genuine equality of 
weaponry between East and West-or not at 
all. The Soviet Union built up its S&-20s. We 
deployed Cruise and Pershing missiles. The 
result-the first ever agreement to reduce 
nuclear weapons. 

When the Soviet Union said that Germany 
could only be united if it left NATO, Presi
dent Bush and I stayed firm. The result-a 
reunified Germany fully within NATO. 

At home we liberated enterprise and cut 
taxes, producing higher living standards, 
more jobs and the spread of ownership. 

Capitalism made our peoples prosperous at 
home and enabled us to feed the hungry 
abroad. Socialism, by contrast, proved the 
road to poverty and serfdom. 

THE TRUTH REVEALED 

As Eastern Europe emerges from the dark
ness, the truth is now fully known, and told 
even by communists: 

Behind statistics boasting of bumper crops, 
food rotted; 

As economic growth rates soared on paper, 
people queued for hours to buy goods that a 
Western supermarket couldn't even give 
away; 

As five year plan followed five year plan, 
command economies turned out products 
that no one wanted to buy, and created an 
environment in which no one wanted to live. 

But the world was strangely reluctant to 
observe these facts. 

A World Bank report praised the Romanian 
economy for achieving high rates of growth 
from the early '50s on. A perceptive econo
mist whose name is not unknown to you, 
Alan Walters, calculated backwards from the 
current Romanian living standards to show 
that if these figures had been accurate, the 
Romanian people would have all been dead in 
1950. 

Since then, Mr. Chairman, the life has 
drained out of communism entirely. And 
with it the heart went out of socialism. 

Make no mistake. These communist re
gimes were not some unfortunate aberration, 
some historical deviation from a socialist 
ideal. They were the ultimate expression, un-

constrained by democratic and electoral 
pressures, of what socialism is all about: 

State ownership at the expense of private 
property; 

Government control at the expense of indi
vidual enterprise; 

The pursuit of equality at the expense of 
opportunity for all. In short, the state was 
everything and the individual nothing. 

Mr. Chairman, I freely acknowledge that 
socialists and statists often begin by finding 
injustices and wanting to remove them. But 
they go on to the notion that only state own
ership and state regulation can solve such 
problems. You can only believe that by ig
noring the lessons of history, the lessons of 
politics and the lessons of economics. After 
the experience of this century and the testi
mony of Eastern Europe, intellectual irre
sponsibility on this scale is also moral irre
sponsibility. 

We knew that communism was spiritually 
bankrupt-and we said so. We knew that the 
Stalinist system would always produce mis
ery and tyranny, but could never produce 
prosperity-and we said so. 

We knew that the "captive nations" under 
communism wanted and deserved to be free
and we said so. We even dared use the phrase 
"captive nations". 

And the more we told the truth, the more 
we restored our own peoples' self confidence 
and the hopes of those still living under tyr
anny. 

In the decade of the '80s, Western values 
were placed in the crucible and they emerged 
with greater purity and strength. 

Mr. Chairman, so much of the credit goes 
to President Reagan. Of him it can be said, 
as Canning said of Pitt, that he was the 
"pilot that weathered the storm". 

The world owes him an enormous debt and 
it saddens me that there are some who refuse 
to acknowledge his achievements. 

For the whole world changed; 
The Cold War was won without a shot 

being fired; Eastern Europe regained its free
dom; its peoples elected democratic govern
ments and they announced their intention to 
leave the Warsaw Pact; 

The Berlin Wall came down and Germany 
was reunified within NATO; she and Japan, 
the vanquished nations in the Second World 
War, prospered mightly and ironically be
came the the creditors in the new world of 
peace. 

A weakened Soviet Union was compelled 
by the West's economic and military com
petition to reform itself; a new more realis
tic and clear sighted leadership came to the 
top; 

Glasnost was launched, Perestroika was 
started and we saw the beginnings of demo
cratic politics; 

As the Soviet Union abandoned its revolu
tionary role in the world, the United Nations 
became a more effective forum for active di
plomacy; 

And the United States once again became 
the preeminent power in the world. 

Mr. Chairman, these are great and for the 
most part beneficial changes. They have 
been confirmed by the progress of the Gulf 
War in which America has led, Britain and 
France have helped militarily, together with 
many Arab nations, Germany and Japan 
have contributed financially, the United Na
tions has given its blessing, and the Soviet 
Union while pursuing her own diplomatic 
course at times, never quite departed from 
the U.N. resolutions she had originally sup
ported. 

Mr. Chairman, a new world means new 
problems and the need for new approaches. 
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How do we deal with the crisis in the Soviet 
Union? How do we reshape NATO in the post
Cold War world? How do we preserve and 
strengthen the economic foundations of the 
Western Alliance? How do we defend Western 
interests elsewhere and extend stability be
yond the West in the aftermath of the Gulf 
War? In my view, we shall tackle all of these 
problems more effectively, as we won the 
Gulf War, by the tested policy of Western 
unity based on the firm U.S. leadership of 
sovereign nations in alliance. 

NATIONHOOD AND EAST-WEST 

But not every change in recent months has 
been for the better. 

In the Soviet Union there is accumulating 
evidence that progress towards reform has 
been slowed, possibly halted. Dark forces of 
reaction are on the rise. At such a time, it is 
vital that all those committed to reform 
should not falter. No doubt some reformers 
never expected reform to extend to multi
party democracy and a free economy. "But 
no man can fix the boundaries of the march 
of a nation". And divisions among reformers 
now would only hand victory to the hard lin
ers, whom I at least refuse to call conserv
atives. The Soviet people have not gone so 
far to have the prize of freedom and genuine 
democracy wrested from their grasp. 

But the task of reforming and liberalising 
the Soviet Union is a far more difficult one 
than any of us had supposed a few years ago. 

How do you persuade people brainwashed 
by egalitarian propaganda that inequalities 
are the side-effect of rising prosperity for 
all? How do you tell them that higher living 
standards can only be attained at the short 
term price of higher unemployment? And 
how do you do any of this while the demoted 
bureaucrats, the discredited politicians and 
all those who flourished under totalitarian 
mediocrity are out to undermine everything 
you do? 

I am often asked: can we still do business 
with Mr. Gorbachev? 

Mr. Chairman, we should not underesti
mate the future reforming zeal of a man who 
allowed Eastern Europe to grasp its freedom; 
who has begun the withdrawal of Soviet 
troops; accepted arms reduction for the first 
time; and cut support for communist 
insurgencies across the world. We have to go 
on doing business with him. In the same way, 
·he has to do business with the democratic re
formers if he is to succeed. 

The pessimists among you will perhaps 
reply that the Soviet leader embarked on re
form so as not to be left behind by the mili
tary build up and economic progress of the 
West in the '80s. I am the last person-----0r 
maybe the second to last person-to deny 
that these played a major role in Mr. 
Gorbachev's calculations. We had an econ
omy driven by information technology: he 
had an economy fuelled by vodka! 

And the very realism that prompted these 
reforms will persuade him to step up 
liberalisation, if he can, when the present 
slowing of perestroika pushes the Soviet econ
omy further into crisis, as it must. 

Perhaps, it does not really matter whether 
the optimists or the pessimists are right. Be
cause optimism and pessimism dictate the 
same policy. If Mr. Gorbachev remains a re
former at heart, as I believe, he will pri
vately welcome Western pressure for reform 
and employ it against the hard liners. If he 
himself has succumbed to the hard liners, as 
others believe, the West's pressure will push 
him too in the direction of reform. 

So what kind of reform should we be seek
ing for these people who have rejected a false 

ideology but have not yet learnt the ways of 
freedom? 

It is fashionable in some circles to argue 
for credits for the Soviet Union. But to give 
large credits to fill shops will not help to 
build the necessary structures of liberty; 
they would be dissipated quickly leaving an 
increasing burden of debt. 

Any assistance to the Soviet Union must, 
therefore, be granted only in response to 
practical economic reforms. Helping the 
present structures will only keep reform at 
bay. 

We must instead encourage the dispersal of 
power from Moscow to the republics. Five 
Soviet republics are now negotiating for 
such a dispersal of power-let us hope those 
negotiations succeed. 

Second, we have to stress to the Soviets 
just how essential private property is to free
dom. History teaches that human rights will 
not long survive without property rights; nor 
will prosperity be achieved without them. 

Nor is freedom secure without independent 
courts and a rule of law. Here we have expe
rience and knowledge totally denied to peo
ple who have grown up in a totalitarian sys
tem. Perhaps we should consider extending 
the Know-How funds for the Soviet Union so 
that lawyers can go towards developing an 
independent judiciary-a precondition of 
freedom. 

We must also draw the Soviet Union closer 
to the institutions of the international trad
ing and payments system. Associating the 
Soviet Economy more closely with these 
will, over time, help to transform that econ
omy internally. Their rules will help pro
mote sound money, competition and genuine 
trade. No economy will prosper if it is stran
gled by regulations and bureaucrats. 

So let us say to Mr. Gorbachev that he can 
count on our help when he makes reforms. 
But the reverse of this is that any evidence 
of a return to repression must prompt from 
the West a swift and effective response. The 
constant raising of human rights cases in the 
Soviet Union over many years, especially 
since the Helsinki accords, did undoubtedly 
have an effect-we must remember that les
son and act upon it. 

In particular, we cannot overlook or con
done the disgraceful abuses of those rights 
which we have seen in the Baltic States. 
These States were seized by the Soviet Union 
not by law but by fraud and violence. That 
seizure has never been regarded as legal by 
the West. We fully support the right of the 
Baltic States to determine their own future. 
We must make it clear to the Soviet Union 
that it is not a question of whether they will 
be free-but only of when they will be free. 
And they will be free. 

HOW DO WE RESHAPE NATO? 

There are signs that the Soviet Union is 
failing to fulfil either the letter or the spirit 
of the terms of the treaty for reduction of 
conventional forces in Europe, signed in 
Paris. And there are signs of pressure by the 
Soviet military to reassert its position. 

Moreover, the reemergence of tension and 
uncertainty on Europe's eastern border 
ought to remind NATO's continental Euro
pean members both that international dan
gers can rarely be predicted and that sus
tained commitment is necessary to deal with 
them. 

We must never forget that it is NATO--be
cause it is strong defence-which underpins 
that peace with freedom and justice which 
we in the West enjoy and now have the op
portuni ty to extend to others. 

NATO has been uniquely successful in 
maintaining liberty. It is not just a military 

alliance, but an alliance in defence of a way 
of life. NATO must not be discarded. 

It is in the interests of Europe that the 
United States should continue to play that 
dominant role in NATO to which we have be
come accustomed. Indeed, as was dem
onstrated in the Gulf, for all the assistance 
which Britain and other powers gave, only 
one nation really has the power to defend 
freedom and security in the world today. 
That is and will for the foreseeable future re
main the United States. 

The pursuit of a new defence role for the 
countries of Europe is much discussed. It is 
certainly true that, within NATO, the Euro
pean countries should make a greater con
tribution. 

The European countries must also be pre
pared to take a more active military role in 
response to events outside NATO's present 
area. Germany's interpretation of its con
stitution has so far prevented it making such 
a military contribution. But a full commit
ment to the defence of international freedom 
and stability requires risking life as well as 
treasure. 

NATO has been a great success. We should 
be wary of creating new institutions to re
place or complement its unique and indis
pensable role. Perhaps the most extraor
dinary suggestion yet to come out of Brus
sels is that the disunity and half-heartedness 
of most European nations during he Gulf cri
sis demonstrate the need for a united Euro
pean foreign and defence policy. A new struc
ture, even if it were necessary, can never be 
a substitute for will. Any arrangements 
which denied Britain and France sovereign 
control of their foreign and military com
mitments, especially determining these vital 
questions by a majority vote, would almost 
certainly have excluded Anglo-French forces 
from the Gulf-----0r at least long delayed their 
arrival and limited their number. In those 
grim early days after Iraq's invasion, Amer
ica would have been left to stand alone. And 
it is far from certain that, even if after pro
longed deliberations, the European Commu
nity would have contributed military assist
ance. The methods of compromise which un
derpin such decisions would almost certainly 
have left Europe on the side lines. 

For many years, successive American Gov
ernments believed that progress towards a 
United States of Europe would relieve Amer
ica of the bur4en of defending freedom. That 
hope, alas, turned out to be greatly exagger
ated. Moreover, this kind of geo-political 
grand strategy should be regarded with the 
greatest skepticism. If a European super
state were to be forged, it would almost cer
tainly develop interests and attitudes at 
variance with those of America. We would 
thereby move from a stable international 
order with the United States in the lead to a 
more dangerous world of new competing 
power blocs. This would be in no one's inter
est, least of all America's-and certainly not 
of Europe. 

So NATO must remain the principal 
defence organization of the West: instead of 
seeking to supplant it, we should aim to 
adapt and extend it to meet the challenges of 
the post-Cold War World. 

ENLARGING NATO'S ROLE 

Our first step should be to enlarge its po
litical role. This great trans-Atlantic part
nership should not confine itself to matters 
of defence but should extend its discussions 
into other political and economic areas. This 
would be of benefit on both sides of the At
lantic. 

Second, those Eastern European countries 
which have left the Warsaw Pact should be 
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given a new, special status in NA~some
thing short of full membership but well be
yond mere observer status. Perhaps France 
has pointed the way in this respect. Such a 
new status could be an added source of sta
bility in a traditionally unstable area and re
assure these countries in troubled times. 
Even in periods of warmer relations, you can 
have a chilly spell. 

Third, I believe that NATO's role should be 
extended to threats which are out-of-area. 
When I addressed the NATO Council at 
Turnberry, Scotland, last June, I warned 
that, "there is no guarantee that threats to 
our security will stop at some imaginary 
line .... With the spread of sophisticated 
weapons and of military technology to areas 
like the Middle East, potential threats to 
NATO territory may originate more from 
outside Euorope". 

Within two months Saddam Hussein had 
invaded Kuwait. Fortunately, although there 
was no coordinated NATO response, several 
NATO nations acted vigorously to ensure 
that aggression did not pay. 

Saddam Hussein has been defeated. 
But Iraq is not alone in acquiring the tech

nology and power to turn regional conflict 
into global crisis. Defence Secretary Richard 
Cheney has reminded us that: "by the year 
2000, more than two dozen developing nations 
will have ballistic missiles, fifteen of those 
countries will have the scientific skills to 
make their own, and half of them either have 
or are near to getting nuclear capability as 
well. Thirty countries will have chemical 
weapons and ten will be able to deploy bio
logical weapons". 

This means that the NATO countries under 
America's leadership must be in a position to 
deter aggression by these countries and, if it 
occurs, to make a swift and devastating re
sponse. 

Strong defence will continue to be nec
essary-and costly. For technology does not 
stand still. It was the Coalition's techno
logical superiority which, with the courage 
of our fighting men, enabled us to defeat the 
world's fourth largest army after just four 
days of ground war. For myself, I believe, we 
must keep up the rate of technological ad
vance which gave us the Patriot missile and 
which is giving us SDI. 

All too often after wars, democracies rush 
to cut back defence and increase domestic 
public spending. The end of the Cold War led 
to a similar reaction. It is time to consider 
whether the plans to reduce spending on 
defence should be revised. Resolve is not 
enough, you must have the military capabil
ity too. 

Perhaps, the single most important point 
to be made today is that the only real peace 
dividend is, quite simply, peace. Our genera
tion has enjoyed it because of the invest
ment of billions of dollars and pounds of 
defence. 

FREE TRADE 

So the first way to ensure that freedom 
prevails is to defend it-principally through 
NATO. 

But no less important is the second 
means-the maintenance of world prosperity, 
founded upon an open system of free trade. 
And 1f there are risks to our security. the 
risks today to the open trading system are 
just as great. 

Let us remember that the West's post-War 
prosperity could never have been achieved 
without the orderly framework of free trade 
provided by the GATT. Our response to the 
Stock Market Crash of 1929 was rising pro
tectionism which transformed it into a cata
strophic economic depression, slashing world 

trade in manufactured goods by some 40 per
cent-and all but undermining the credibil
ity of capitalism itself. By contrast, our re
sponse to the world recession of the early 
1980s was to resist protectionist pressures. 
Free enterprise and open trade duly swept us 
into years of unparalleled prosperity. 

Yet the temptation to erect or retain tariff 
and other barriers is understandable. Manag
ing trade through a network of bilateral 
agreements and tariff barriers has super
ficial political attractions. But in the long 
term, it would make home industries less ef
ficient; consumers pay more for less choice; 
and condemn the Third World to lower living 
standards by denying them markets. 

It would serve no purpose for me now to at
tribute blame for the failure, so far, of the 
Uruguay Round of the GATT. We might both 
be embarrassed by the degree of our agree
ment. Anyway, I have had a thing or two to 
say about this at European Councils. 

Of course, people are impatient after four 
years of negotiations in the GATT. However, 
if there is evidence of a real and urgent com
mitment to reach a settlement and more 
time is needed, it should be given. Some of 
the best agreements have been reached after 
the clock has stopped. 

It would be a tragedy if the GATT talks 
were to fail because the U.S., the Cairns 
Group and the European Community could 
not reach an agreement on cutting farm sub
sidies. We cannot expect the Third World to 
agree to what the West wants-protecting in
tellectual property rights and liberalising 
services-when we deprive them of their 
main export market, agricultural commod
ities, and hence of the funds to improve and 
diversify their economies. 

The stakes are high. If GATT should fail, 
we would gradually drift into a world of 
three powerful, protectionist trade blocs
based on America, Europe and Japan-en
gaged in mutually destructive trade wars. 
That would not only threaten world prosper
ity but it could also damage the common 
sympathy vital to defence ties across the At
lantic. We should be moving in precisely the 
opposite direction. Europe and North Amer
ica, staying within GATT rules, should move 
steadily to cut tariffs and other trade bar
riers between them. In the short term, spe
cial provision would have to be made for the 
more difficult problems like agriculture; and 
over the decades, we would create a free 
trade area in embryo across the Atlantic. It 
would be the greatest concentration of 
weal th and sk111s in history, encompassing 58 
percent of the world's GNP, and it would be 
a force for free trade rather than a restraint 
upon it. The very size and prosperity of the 
group would give it enormous influence in 
setting liberal rules for open world trade. 
The inclusion of America would reassure the 
fears, however unjustified, of some European 
countries about German economic domi
nance. And, above all, it would provide the 
economic underpinning for NATO and its 
out-of-area role. It is a visionary prospect 
but we need a distant star to steer by. 

EUROPE 

The European Community's response to 
the challenges and opportunities of free 
trade will be crucial. 

Europe is now at the crossroads. Amid the 
apparently technical arguments on mone
tary union, institutional change and social 
dimension, a struggle is underway for Eu
rope's future. 

Ony recently, perhaps, has America begun 
to recognise that it too has a stake in the 
outcome. A democratic Europe of nation 
states could be a force for liberty, enterprise 

and open trade. But, if creating a United 
States of Europe overrides these goals, the 
new Europe will be one of subsidy and pro
tection. 

The European Community does indeed 
have a political mission. It is to anchor new 
and vulnerable democracies more securely to 
freedom to the West. This is what happened 
after the end of authoritarian rule in Spain, 
Portugal and Greece. So the offer of full 
Community membership must be open to the 
countries of Eastern and Central Europe just 
as soon as democracy and the free market 
have taken root. In the meantime, we must 
strengthen links of trade, investment and 
culture. 

The false political mission which some 
would set for the European Community is to 
turn it into an inward looking and protec
tionist United States of Europe. A Europe in 
which individual nations each with its own 
living democracy would be subordinated 
within an artificial federal structure which 
is inevitably bureaucratic. A community 
lacking a common language can have no pub
lic opinion to which the bureaucrats are ac
countable. 

Americans and Europeans alike sometimes 
forget how unique the United States of 
America is. No other nation has been created 
so swiftly and successfully. No other nation 
has been built upon an idea-the idea of lib
erty. No other nation has so successfully 
combined people of different races and na
tions within a single culture. Both the 
founding fathers of the United States and 
successive waves of immigrants to your 
country were determined to create a new 
identity. Whether in flight from persecution 
or from poverty, the huddled masses have, 
with few exceptions, welcomed American 
values, the American way of life and Amer
ican opportunities. And America herself has 
bound them to her with powerful bonds of 
patriotism and pride. 

The European nations are not and can 
never be like this. They are the product of 
history and not of philosophy. You can con
struct a nation on an idea; but you cannot 
reconstruct a nation on the basis of one. 

It is in this light that we should consider 
the attempt which is being made to create a 
European Superstate. That aspiration has 
many origins-some noble, some cynical, 
some just naive. But, in any case, utopian 
aspirations never made for a stable polity. 
Political institutions cannot be imposed if 
they are to endure. They have to evolve and 
they have to command the affection, loyalty 
and respect of populations living under 
them. 

The kind of Europe which all of us-on 
both sides of the Atlantic, and not least, in 
the countries of Central and Eastern Europe 
so recently emerged from the thrall of com
munism-must see is no less visionary and 
far more practical than the alternative. Our 
kind of Europe, of sovereign states proud of 
their national identity, enjoying the prosper
ity which free enterprise brings, a force for 
open trade, democracy and liberty, would 
look outward to the world where freedom 
must be defended and extended. And when we 
look westward, we see not threatening rivals 
but staunch friends with common purposes. 
That's my vision of a European future. 

THE MIDDLE EAST 
1
AND THE UNITED NATIONS 

Whether it is in Europe or the wider world, 
we have to know clearly what we should ex
pect from international institutions. The 
Gulf War posed a sudden, dramatic challenge 
to the international community. Indeed, 
"the Gulf" was hardly on our agenda until 
the sudden invasion of Kuwait on 2nd August 
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last year. Yet, since then, the Gulf has domi
nated all else. 

The war is now over and we are working to 
build a secure and lasting peace., It is pre
cisely the right time both to look again at 
the issues which have so long divided the 
peoples of the Middle East and to take stock 
of the future role of the United Nations. 

It is not for others to come up with precise 
formulas for solving the problems of the 
Middle East-an area fought over more than 
any other part of the world. Agreement will 
only come from painstaking and persistent 
negotiation between the peoples involved. 
An international conference could play a 
part in this-not to arbitrate but its mem
bers could provide advice on the preparation 
of an agenda, the development of proposals, 
the framing of security arrangements and 
the course of diplomacy. 

I believe that six items among others 
should be on our agenda for peace in the Mid
dle East: 

First, the Gulf must be protected as an 
international seaway. Our navies will have 
to stay there and those from the European 
countries must take a bigger and more 
prominent share of the duty. 

Second, military equipment and supplies 
may need to be prepositioned in the area, 
both to deter further aggression and to en
able the rapid deployment of Western troops 
should that deterrent fail. 

Third, arrangements must be made to safe
guard the security of Kuwait. For who will 
be prepared to invest the enormous sums re
quired to rebuild Kuwait, unless security is 
properly guaranteed? I believe a United Na
tions force would be right for this purpose. It 
must be firm and strong due to past history 
and recent events. 

Fourth, there is the question of biological, 
chemical and nuclear weapons. We must be 
satisfied by observation that Iraq's have 
been destroyed. We should have sanctions 
against supplying them with equipment that 
could be used for that purpose. And Iraq's 
territory must be open to rigorous inspec
tion to ensure that production has not begun 
again. 

Fifth, countries which engage in aggressive 
war cannot expect to be allowed freely and 
quickly to build up for their military 
strength. We must take steps to ensure that 
the advanced weapons of war are withheld 
from Iraq, which has, twice in ten years, in
vaded the territory of neighbouring Islamic 
states. 

Finally, there is the Palestinian question, 
so long encased in suspicion and hostility. It 
can only be tackled by direct negotiation 
with the representatives of the Palestinian 
people and Israel. But those leaders who sup
ported Saddam Hussein do not come to seek 
equity with clean hands. One favourable de
velopment is that the Soviet Union is now 
playing a very different role than in the 
past. So some of the fears that a Palestinian 
state-even though part of a Confederation 
with Jordan-would be prey to communist 
subversion, have receded. But we can well 
understand Israel's concern for secure bor
ders and indeed the concern of all states in 
the area for a system of regional security. 

The United Nations was tested by the cri
sis in the Gulf. And it came through it with 
an enhanced reputation. The permanent 
members of the U.N. Security Council 
worked together for the first time since 1945 
to defeat aggression-and not for one resolu
tion but for twelve. 

But the U.N. resolutions had to be enforced 
by the actions and commitment of individual 
countries-both America and her NATO al-

lies and the other Arab countries of the re
gion which saw their interests threatened by 
Saddam Hussein's aggression. This combina
tion of international authority by the United 
Nations and enforcement by the United 
States and other sovereign countries may 
well prove to be the best model for future 
contingencies. 

FREEDOM AND THE FUTURE 

Mr. Chairman, there can be no better time 
or place to consider the future of our nations 
than here-at the heart of the free world. 
The role of practical statesmen in any age is 
to create or adapt political structures for 
prosperity and peace. Today, I have sug
gested how this may now be done-in NATO, 
in the GATT, in the Soviet Union, in Europe 
and in the United Nations. 

But true statesmanship in a free country 
must be measured by more than that. It re
quires an unswerving commitment to make 
the sovereignty of justice prevail. It requires 
an ability to inspire others with the 
rightness of a cause. It requires strong arms 
and great hearts. 

We look to America for these things. And 
we do not look in vain. 

After victory in the Cold War and in the 
Gulf, we face a still nobler, still more chal
lenging task-to advance the reign of free
dom and free enterprise throughout the 
world. It is now, more than ever, America's 
destiny, supported by her faithful friends
and no friends are truer than her friends in 
Britain-to press ahead with that endeavour. 

In the words of President Abraham Lin
coln: "Let us strive on to finish the work we 
are in." 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,188th day that Terry An
derson has been held captive in Leb
anon. 

HONORING JACK LIETHEN 
Mr. KASTEN. Mr. President, at a 

time when all of us are bursting with 
pride at the accomplishments of our 
brave soldiers in the Persian Gulf, we 
ought to take a moment to thank some 
of those who served by staying at 
home. 

I have in mind in particular the ter
rific job that has been done in Wiscon
sin by the seven National Guard family 
assistance centers. The men and 
women at these seven facilities are on 
hand to help soldiers' families with 
some of the most trying problems of 
daily life-legal difficulties, late pay
checks, trying to get health benefits. 

Most important of all-when a loved 
one is far away -and in danger-these 
men and women are there to listen. 
They have fielded nearly 10,000 calls 
since the war effort began. 

I rise today to pay my respect to one 
person who I am told has been a real 
star in this whole effort-Col. Jack 
Liethen. He has made a huge difference 
in the lives of some of these families-
so to him and all his colleagues at the 
family assistance centers of Wisconsin, 
I ask my colleagues to join me in send
ing our heartfelt thanks. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. I ask unanimous consent 
to speak as if in morning business for 5 
minutes. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

The Senator from Illinois is recog
nized. 

Mr. SIMON. I thank the Chair. 
(The remarks of Mr. SIMON pertain

ing to the introduction of S. 644 are lo
cated in today's RECORD under "State
ments to Introduced Bills and Joint 
Resolutions.") 

Mr. SIMON. Mr. President, I question 
the presence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 578 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen
;tte proceeds to the consideration of S. 
578, the Persian Gulf benefits supple
mental authorization bill, it be for de
bate only until the majority leader, 
after consultation with the Republican 
leader, vitiates this restriction. 

Mr. President, before the Chair acts 
on this request, I am authorized by the 
minority staff to state that this has 
been cleared by the Republican leader 
and the Republican side, and it has 
been cleared on our side as well. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, pur

suant to authority granted to me in a 
prior unanimous-consent agreement, I 
will momentarily ask the Senate to 
proceed to the consideration of S. 578. 

For the information of Senators, the 
situation at that time will be as fol
lows: I have had several meetings with 
Senator DOLE over the past few days 
and the bipartisan leadership and the 
White House have now reached agree
ment on a comprehensive package of 
benefits for the Persian Gulf troops and 
their families. The package would pro
vide $500 million in benefits to those 
who served and veterans. 

It was my hope to proceed to the con
sideration of this agreed-upon package 
immediately and to get it enacted into 
law. Unfortunately, there is one 
amendment which one Senator wishes 
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to offer that is unrelated to the bene
fits package that could lead to a 
lengthy debate on that subject, as well 
as trigger a host of other amendments 
on both sides, both rel~ted to and unre
lated to the benefits package. There
fore, consideration of that amendment 
could endanger the prompt passage of 
this authorization bill, the benefits 
package, and the two supplemental ap
propriations bills that are likely to fol
low. 

It remains my hope and intention 
that we can complete action on the au
thorization bill and the two supple
mental appropriations bills which will 
follow and have those signed into law 
prior to the Easter recess. The Easter 
recess will begin at the close of busi
ness next week, so we are talking 
about a little more than 1 working 
week to accomplish this. That will be 
very difficult to do. 

If this amendment is offered, that 
means it probably will not be possible 
to meet that time schedule, as the au
thorization bill, both for the Operation 
Desert Storm and the Persian Gulf ben
efits bill, will undoubtedly then take 
several days with many amend.ments. 
Since the Senate will not be in session 
on this Friday, with a large delegation 
of Senators traveling to the Persian 
Gulf, that means that we simply would 
not be able to meet the timetable that 
I have outlined as our intention and 
hope. 

We are trying to work this matter 
out. Senator DOLE and I have made a 
great deal of progress until now in get
ting agreement on the benefits package 
and in trying to establish a framework 
within which we can get all three of 
these measures approved and enacted 
into law prior to the Easter recess; but 
we have not quite gotten there yet. 

DEPARTMENT OF DEFENSE 
DESERT STORM SUPPLEMENTAL 
AUTHORIZATION AND MILITARY 
PERSONNEL BENEFITS ACT 
Mr. MITCHELL. Mr. President, so as 

to permit the debate to begin on the 
legislation, it being my understanding 
that several Senators wish to address 
this subject while we continue to at
tempt to reach agreement on this other 
unrelated amendment, I now ask unan
imous consent that the Senate proceed 
to the consideration of S. 578, the Per
sian Gulf benefits supplemental au
thorization bill. 

The PRESIDING . OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 578) to authorize supplemental 

appropriations for fiscal year 1991 for the De
partment of Defense for Operation Desert 
Storm, to provide military personnel bene
fits for persons serving during Operation 
Desert Storm, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the major
ity leader? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, I just 
want to repeat and emphasize that I 
hope we can work this out. If we can
not and the amendment is offered, it 
means that many other amendments 
will be offered. It is likely then that 
the benefits to our troops will not be 
available immediately but could be de
layed for a substantial period of time, 
that the funds needed to cover the 
military for military costs of Oper
ation Desert Storm will be delayed, 
and the funds needed for the adminis
tration of unemployment benefits and 
other domestic emergency needs would 
not be immediately forthcoming. So I 
hope we can get this done. 

We have made very good progress so 
far. We have had a series of good and 
constructive meetings with Senator 
DOLE and other interested Senators. 
Many Senators, I might say, have been 
forthcoming. Senators have com
promised and have been willing to back 
off from including their provisions in 
the bill, have been willing to agree not 
to offer amendments. We have made 
good progress with a great deal of co
operation all the way around. I hope 
that will continue and that we will be 
able to meet the ambitious timetable 
which I have just described. 

Mr. President, I understand that the 
distinguished chairman of the Armed 
Services Committee, the manager of 
the bill, is present, and that the rank
ing member will be here shortly. 

I now yield the floor, and the Senate 
will proceed for the purposes of debate 
only on the pending measure. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I am 
pleased that the Senate now has before 
it S. 578, the Department of Defense 
Desert Storm Supplemental Authoriza
tion and Military Personnel Benefits 
Act for fiscal year 1991. 

This bill provides the authorization 
required by law for additional funds 
during fiscal year 1991 to pay for the 
costs of the Persian Gulf war; gives the 
Defense Department increased flexibil
ity to manage military personnel lev
els in the aftermath of the war; author
izes certain benefits for the military 
men and women involved in the war; 
and establishes certain reporting re
quirements for the Department of De
fense to keep Congress informed of the 
cost of the war and to provide Congress 
with an after-action report on the con
duct of the war. 

Our entire Nation is very proud of 
the magnificent performance of all the 
military services and all of our men 
and women in uniform throughout Op
eration Desert Shield and Operation 
Desert Storm. 

We are proud of President Bush's 
skillful leadership, particularly his 
leadership in the different job of hold
ing together a very fragile alliance. 
President Bush, Secretary Baker, Sec
retary Cheney, and Brent Scowcroft, 
and I am sure others, deserve a great 
deal of credit in holding that fragile al
liance together at critical times. 

We are also proud of our senior mili
tary commanders, including General 
Powell, General Schwarzkopf, and our 
other top military commanders. 

We are all proud of our defense indus
try and their engineers and workers 
who designed and built the weapons we 
used so effectively in the Persian Gulf 
war. 

I said many times over the past 
months that Congress will provide the 
necessary resources our dedicated men 
and women in uniform need to conduct 
the Persian Gulf war successfully and 
to return home to the heroes' welcome 
they certainly deserve. 

This bill does exactly that. I want to 
emphasize this bill deals only with the 
incremental costs of Operation Desert 
Shield and Desert Storm. The commit
tee was strict in ensuring this is a 
clean bill in this regard, without a lot 
of other extraneous matters. I hope 
other Senators will respect that ap
proach and not offer amendments that 
deal with issues outside the scope of 
paying for this war and also the bene
fits for the men and women. 

I would like to take just a few mo
ments to highlight for my colleagues 
the major provisions of the committee 
bill. The Persian Gulf conflict has in
volved the largest deployment of Unit
ed States military forces since the 
Vietnam war. President Bush exercised 
his authority under section 673 and 673b 
of title 10 of the United States Code to 
order over 225,000 members of the Na
tional Guard and Reserve to active 
duty to support this deployment. 

Our Guard and Reserve personnel de
serve a great deal of credit for a tre
mendous job. Over 541,000 U.S. Active 
and Reserve personnel were deployed in 
the Persian Gulf region as a part of Op
eration Desert Storm. 

The final costs of the conflict, in
cluding the costs of redeploying forces, 
remains to be determined. In recogni
tion of the unusual and unanticipated 
nature of expenditures associated with 
Operation Desert Storm, the budget 
summit agreement last year provided 
that the incremental costs associated 
with Operation Desert Shield and 
Desert Storm are considered emer
gency expenditures outside the deficit 
reduction enforcement procedures in 
the budget agreement arrived at last 
fall. 
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The ad.ministration has requested au

thority to use funds from the defense 
cooperation account that have been 
contributed by foreign countries to 
begin paying the costs of the war. In 
addition, the Department has re
quested establishment of a Desert 
Shield working capital account to be 
used in the event foreign contributions 
are not available when expenditures 
must be made. 

The committee has approved each of 
these requests with appropriate con
trols on expenditures to ensure the 
funds are derived from foreign con
tributions to the maximum extent pos
sible and that such funds are used only 
for the incremental costs of the Oper
ation Desert Shield/Desert Storm. 

In 1990 Congress established the de
fense cooperation account to provide a 
mechanism for receiving and spending 
contributions for national defense pur
poses, including contributions from 
foreign countries. The law requires 
both an authorization and appropria
tion prior to obligation of funds from 
the defense cooperation account. All 
foreign contributions for the Persian 
Gulf conflict are placed in this ac
count. 

According to the ad.ministration, 
commitments from our allies now total 
$53.5 billion in cash and in-kind con
tributions. And the Defense Depart
ment Comptroller indicates that we 
have received $17.8 billion in payments 
as of March 8, 1991. 

· The bill recommended by the com
mittee would establish a mechanism to 
ensure foreign contributions rather 
than U.S. tax dollars are used to pay 
for the costs of the war to the maxi
mum extent possible. This bill author
izes appropriations of funds contained 
in the defense cooperation account to 
pay for the incremental costs of Oper
ation Desert Shield and Operation 
Desert Storm. 

The bill also authorizes $15 billion in 
U.S. taxpayers' money to establish a 
Desert Storm working capital account. 
The ad.ministration testified such an 
account is riecessary to ensure funds 
will be available to meet urgent needs 
in the event there are insufficient 
funds in the defense cooperation ac
count during the period between the 
making of the pledges and the actual 
receipt of payments by our foreign al
lies. 

The committee bill provides funds 
from the defense cooperation account 
may be transferred by the Secretary of 
Defense to fiscal year 1991 authoriza
tions otherwise available to the De
partment. If there are insufficient 
funds in the defense cooperation ac
count, funds from the working capital 
account may be transferred to such au
thorizations. 

The bill makes it clear that the $15 
billion in the working capital account 
may be used only to the extent foreign 
contributions in the defense coopera-

tion account are not available to pay 
for the incremental costs of Operation 
Desert Shield/Desert Storm. 

If funds are used from the $15 billion 
working capital account-which is U.S. 
taxpayers' money-that account must 
be promptly replenished from contribu
tions to the defense cooperation ac
count, which represents the allied con
tribution. 

After all the incremental costs of Op
eration Desert Shield and Desert 
Storm are paid, any balances remain
ing in the working capital account, the 
taxpayer account, would be returned to 
the U.S. Treasury. 

The committee bill also authorizes 
transfers between fiscal year 1991 oper
ation and maintenance and military 
personnel accounts to pay for the in
cremental costs of Operation Desert 
Shield and Desert Storm. 

The Defense Department has identi
fied several hundred million in costs 
for the National Guard and Reserve 
personnel who have been activated for 
this operation, which should be trans
ferred from Reserve military personnel 
accounts to active miltiary personnel 
and O&M accounts. 

The committee bill also includes im
portant safeguards to maintain appro
priate congressional oversight of the 
use of the funds in the defense coopera
tion account and the Desert Storm 
working capital account to pay for the 
costs of the Persian Gulf conflict. The 
transfer authority in the bill can be 
used only after the Secretary of De
fense provides the Congress with a no
tification and after that notification a 
period of 7 days elapses. 

The notification from the Depart
ment must include, first, a certifi
cation that the amounts proposed to be 
transferred will be used only to fund 
the incremental costs of Operation 
Desert Shield/Desert Storm; second, a 
list of the amounts to be transferred 
and the accounts to which the transfer 
will be made; third, a description of the 
programs, projects, and activities to 
which the funds are proposed to be 
transferred. 

If the transfer is from the working 
capital account, the notification must 
also explain why foreign contributions 
have not provided sufficient funds to 
permit transfers from the defense co
operation account. 

On a monthly basis, the Comptroller 
of the Department of Defense will pro
vide an accounting of transfers in a re
port to the Congress and to the General 
Accounting Office, who will be giving 
oversight also. 

These notification, certification, and 
reporting requirements ensure that 
Congress will continue to oversee the 
expenditure of funds to pay for the 
costs of the Persian Gulf war in the 
months ahead. 

The committee bill also includes au
thority requested by the Defense De
partment to waive certain military 

personnel end strength and grade ceil
ings for fiscal year 1991 because of the 
unusual requirements resulting from 
Operation Desert Shield and Operation 
Desert Storm. These waivers are nec
essary to minimize personnel turbu
lence and involuntary separations as 
the military services drawdown their 
strength as projected in their budget in 
the aftermath of the Persian Gulf war. 

Since the start of this operation, the 
military services have had to retain 
certain military members on active 
duty and also increase the number of 
new recruits. As a result, the military 
services will not be able to meet the 
end strengths prescribed for fiscal year 
1991, agreed to in the National Defense 
Authorization Act for fiscal year 1991. 

The military services also must have 
temporary relief from certain statu
tory grade ceilings for officers as well 
as enlisted grades to allow the military 
services to prudently manage the per
sonnel inventory during the drawdown 
in the Persian Gulf. 

The fiscal year 1991 Defense Author
ization Act and the fiscal year 1992-93 
defense budget call for a gradual de
crease in the active duty personnel 
strengths of the military services over 
the next 5 years from the 1990 level of 
2.1 to 1.6 million by 1995. That is the 
law on the books now. 

The committee stressed, in last 
year's report, a gradual approach so 
the services could phase down with a 
minimum of turbulence and an abso
lute minimum of involuntary releases. 
The committee will be reviewing this 
5-year strength plan in the coming 
months as we consider the fiscal year 
1992-93 Defense authorization bill. 

I want to emphasize to my colleagues 
at this time, however, that the waivers 
in this supplemental bill will result in 
increased personnel costs in fiscal year 
1991 and in fiscal year 1992. A higher 
personnel level in fiscal year 1991, for 
example, means the military services 
will begin the next fiscal year, 1992 fis
cal year, at a higher strength than as
sumed in the budget request that the 
President made for 1992. 

This is only one area where the incre
mental costs of the Persian Gulf war 
will spill over into fiscal 1992 and re
quire defense spending in excess of the 
level assumed in the budget summit 
agreement. 

The committee has included a provi
sion in this section that will make it 
clear that increases in end strengths 
resulting from Operation Desert Storm 
waivers represent incremental costs as
sociated with Operation Desert Storm 
for funding purposes. This provision 
would authorize the use of funds from 
the defense cooperation account to pay 
for these incremental costs. 

Turning to the military personnel 
benefits, which are so important and so 
meaningful to our young men and 
women who are in the Persian Gulf and 
those who have already returned home, 
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the committee bill incorporates several S. 281, introduced by Senator KEN
measures that have been reported to NEDY and others, which would author
the Senate. ize $30 million for the Secretary of De-

These include: S. 237, a bill which I fense to provide for education and fam
introduced with Senator WARNER and ily support services to families of mili
others, which would increase the . tary personnel serving on active duty; 
monthly rate of hostile fire or immi- S. 384, introduced by Senator MCCAIN 
nent danger pay for military personnel and others, which would delay the ef
from $110 a month to $150 a month. fective date of the reduction in 
That would be retroactive to August 1, CHAMPUS mental health benefits re-
1990. This hostile fire pay was last in- quired by section 703 of the National 
creased in 1985, and the increase in this Defense Authorization Act for fiscal 
provision would match inflation over year 1991 from February 15, 1991 to Feb-
the last 6 years. ruary 15, ~9~2; . . 

This is a very important benefit to a A provision which wo.uld authorize 
lot of people. They have given up some Res.erve component i:nedical personnel 
of their benefits when they moved from activat~d for Operat10n ?esert ~torm 
their active duty posts over to the Per- t? receive the s~me s?ecial and mcen
sian Gulf. In spite of going to a danger tive pays as their active-duty counter-
zone, they have lost money because parts; . . . 
their families lose a portion of the sub- Finally, a provision .which would in-
sistence allowance. crease the deat~ gratuity ~r?m $3,000 to 

It · f ll h d to 1 · to $6,000 for survivors of military mem-
.. is aw u. Y ar ~~Pam a bers who died as a result of service dur-

military family why a millt~ry ~em- ing the period of Operation Desert 
ber sho~ld go off to war while his or Shield/Desert Storm. 
her family ta~es a pay ?ut. We hope Mr. President, the committee be
this form of increase w~ll help com- lieves that the benefits provided in this 
pen~ate. those who have, m ~ffect, lost. bill are fully justified in recognition of 
family mcome because of gomg to war the unique circumstances that con
for our Nation. fronted our men and women in uniform 

The n~xt :i:>ro~isi?n whic~ is incor- and their families in Operation Desert 
porated m this bill is S. ~04, introduced Shield/Desert Storm. The fiscal year 
by ~enator GLENN,. which wo~~ au- 1991 cost of these benefits is approxi
thorize the Secretaries ~f .the military mately $267 million. These costs are 
departme~ts to reca.11 militar~ person- clearly incremental costs of the Per
nel to active duty, m connection with sian Gulf war. We tried to confine our 
Operation Desert Storm, in the highest benefits to the incremental benefits re
grade held satisfactorily while on pre- lating to the war. 
vious active duty. There will be a leadership amend-

The n~xt provision is S. 331, a meas- ment, as has already been mentioned 
ure previously reported by the commit- by the Senator from Maine [Mr. MlTCH
tee, which would ensure that survivors ELL], which will bring in the package 
of military members are entitled to the negotiated by Senator GLENN and oth
payment for unused accrued leave if ers, from other committees that we 
the member dies on active duty. I have no jurisdiction over. It is my un
think everyone would agree with the derstanding that this package will be 
equity of that provision. presented as an agreed-upon amend-

s. 221, another measure previously ment by the leadership to this bill. We 
reported by the committee, would ex- will have all of it folded into this bill, 
empt military members who are in a if that amendment is accepted. 
missing status from the $10,000 annual Mr. President, we also have two im
cap on the amount that individuals portant reporting requirements relat
may save under the savings plan imple- ing to the Persian Gulf war. The first 
mented by the Department of Defense reporting requirement includes for en
for military personnel deployed in the suring that there will be a complete ac
Persian Gulf in Operation Desert counting of all expenditures and 
Storm. sources of funding related to Operation 

Mr. President, in addition to these Desert Shield/Desert Storm. This pro
measures previously reported by the vision requires the Office of Manage
committee, the committee bill incor- ment and Budget to submit monthly 
porates other measures, in some cases, reports on the costs of U.S. military 
with amendments: operations connected with the Persian 

S. 334, introduced by Senator KEN- Gulf war, and on allied contributions 
NEDY and others, which would author- to offset the costs of U.S. military op
ize $20 million for the Secretary of De- erations. This provision also requires 
fense to provide child care assistance reports on related burdensharing not 

· to military personnel serving on active directly involving the United States. 
duty and would authorize 60 days of The Secretary of State and the Sec
transitional medical benefits from the retary of Treasury will be required to 
Defense Department upon separation report on participation in the military 
for reservists called to active duty for coalition, as well as on economic aid to 
Operation Desert Shield/Desert Storm, front-line states, refugee assistance, 
and for certain active duty personnel and financial support for military ef-
involuntarily retained on active duty; forts of other allied nations. 

This provision was passed as a sepa
rate bill by the House of Representa
tives, which is designated H.R. 586, and 
it was ref erred to our Armed Services 
Committee. We have amended the 
House reporting requirements slightly 
and reported it as part of this supple
mental authorization bill, and also as a 
separate bill. 

The second reporting requirement 
calls for a comprehensive assessment 
of the conduct of the war by the De
fense Department. Operation Desert 
Storm is the most significant military 
activity involving the Armed Forces of 
the United States since the war in 
Vietnam. The lessons learned from the 
strategy, the tactics, the logistics mir
acle-in my view-which was per
formed, the personnel policies, and 
other aspects of the conflict will have a 
major impact on the decisions in this 
and future years about our national de
fense posture. 

The committee bill includes a provi
sion that requires the Department of 
Defense to make an assessment, after 
the cessation of hostilities, on the con
duct and "lessons learned" in Oper
ation Desert Shield and Desert Storm. 
"The Future Year Defense Plan" pre
sented by the administration reflects a 
5-year build-down that will signifi
cantly reduce the defense establish
ment. 
It is absolutely essential that we 

carefully assess the lessons learned in 
Operation Desert Storm so we struc
ture that in a manner that enables the 
United States, when a build-down is 
completed, to have the capability to 
defend our interests all over the world. 
This will be, indeed, an important les
son. We will all learn from it. 

We are not expecting the Department 
of Defense to report the total lessons 
learned immediately. We hope to work 
with them over a period of a number of 
months in getting this information, 
and we hope to have an interim report. 
The time required for the interim re
port is a 90-day period. 

Mr. President, this is what we call a 
clean supplemental authorization bill 
at this moment as we speak. And I 
hope it will remain so during the 
course of the next day or so that it 
takes to consider it. If it becomes a bill 
that has other amendments on it and is 
no longer a clean bill, then we are 
going to have any number of amend
ments. There are a lot of these amend
ments that I will support. 

I know the Senator from Virginia has 
worked on an amendment that he may 
be presenting. Under some cir
cumstances, I think I could work with 
him and maybe work out something I 
could support on that amendment. 

But on this bill, if one amendment 
comes in, everybody we have talked to 
about keeping their amendments off is 
going to come over to the floor. They 
are going to present their amendments, 
and here we go; we are going to be on 
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this a long time. I hope that our col
leagues will understand, no matter how 
worthy their amendment is and no 
matter how clean and pure in their 
mind their amendment is, if they put it 
on this bill, this bill will no longer be 
a Desert Shield/Desert Storm bill; it 
will become a major defense bill and 
the doors will be open. When the doors 
are open on the Senate floor, the com
pany and the amendments stream in. 
So I hope our colleagues will be dis
ciplined and understand that this is an 
urgent bill, that this is to pay for costs 
that .have already been incurred. It is a 
bill that will greatly assist our mili
tary men and women who have served 
this Nation so well, and .their families 
back home who have served this Nation 
so well. 

I want to close, Mr. President, by 
again emphasizing something I have 
said for a number of days since I re
turned from the Persian Gulf with my 
good friend from Virginia, Senator 
w ARNER, Senator STEVENS, and Sen
ator INOUYE. There is no way to express 
to the American people how important 
their support was in sustaining the mo
rale of our military forces and in let
ting them know that the Nation was 
united behind them, letting them know 
that the debate was over in this coun
try and that everybody was on one 
side, and that we were all supporting 
them and doing everything we could 
back here to make sure they had the 
resources. 

The Nation has participated in this 
war. I think the Senator from Virginia 

, would agree with me; every tent we 
went into, no matter how fragile, in 
the middle of that sand out there had 
little pictures and letters on the walls, 
a lot of them from third and fourth 
graders who had written the troops out 
there and signed their names and sent 
their love. When you would see these 
battle-hardened men and women out 
there is the field looking up at that 
third and fourth grade picture or por
trait or message expressing support, it 
was really a clear message to me, and 
I think to the others who were on that 
trip, that the support back home 
makes a huge difference in the per
formance of the men and women in the 
field. So all of our country should be 
proud of that very visible and very tan
gible and very meaningful support that 
was so evident when we were in the 
field and, of course, evident back home. 

I yield to the Senator from Virginia 
for whatever comments he would like 
to make on this bill. I thank the Sen
ator from Virginia for his splendid co
operation and for his work on this leg
islation, which has been a truly bipar
tisan effort. 

Mr. President, I yield the floor. 
Mr. WARNER. Mr. President, I cer

tainly want to pick up on the distin
guished chairman's last observation 
about how, when we were in the gulf 
region, we were struck, particularly 

those of us who saw service in World 
War II and Korea, by how the pinup of 
the Persian Gulf was in sharp contract 
to the pinup of earlier conflicts. It was 
the letters, the posters devised by the 
young people of this country in an out-

. pouring of their understanding of this 
conflict and the purposes for which 
their older brothers and sisters were 
engaged in taking risks to preserve 
freedom. 

I appreciate the chairman's senti
ment on that because there were four 
main parts to this conflict: The leader
ship, which I will address momentarily; 
The men and women who saluted and 
followed the orders; the logistic chain; 
the allies; and then I think maybe as a 
fifth there was the home front, home
town, the village green, U.S.A. that 
turned out in a manner unlike any in 
my lifetime since the closing days of 
World War II. 

Mr. President, in addressing the 
pending legislation, I wish to com
pliment the chairman, the staff, major
ity and minority, of the Senate Armed 
Services Committee. This is a Senate 
Armed Services Committee bill. Let us 
not lose sight of the fact we had the 
prime responsibility. There came a 
time when we recognized, and the lead
ership of the Senate recognized, the 
importance of embracing other pieces 
of legislation which, although not di
rectly, indirectly impacted on the ben
efits, as we now term it, for the men 
and women who served in the gulf and, 
indeed, those back here at home in 
many instances. 

I commend the majority leader, the 
Republican leader, Senators GLENN and 
MCCAIN, for working together against 
odds which at times appeared to me to 
be insurmountable, given the volume of 
the legislation and the uniqueness, I 
will use that word, of some of the ideas 
that came forward. But we have seen 
miracles performed around here and, 
indeed, this was a miracle, too, to put 
this in one package in our bill, the 
Committee on the Armed Services, and 
make it a part of the other important 
technical legislative components which 
the chairman has adequately ad
dressed. 

I see no benefit to the Senate for me 
to review the very fair and objectiv~ 
analysis of those other technical parts 
of the bill over which our committee 
had the principal jurisdiction. I do not 
foresee in the course of such debate as 
we may have on this piece of legisla
tion any differences with regard to 
those elements and components as ad
dressed by the chairman. 

I would like to return, however, and 
parallel my remarks with those of the 
chairman in regard to this conflict. It 
was extraordinary in the annals of 
military history, all military history, 
not just United States but worldwide 
military history. We had in place at 
this time leadership which I have 
termed almost providential: A Presi-

dent who had experienced combat, who 
understood how to lead men and 
women in times of combat; we had gen
eral officers, we had flag officers of the 
U.S. Navy and the Marine Corps and of 
the Air Force who had extraordinary 
professional capability and training, 
and they had under their immediate 
supervision the most extraordinary 
grouping of men and women in the his
tory of our Nation, everyone being a 
volunteer. It was the All Volunteer 
Force. It was their first major test. 

Yesterday afternoon, I received a call 
from an individual for whom I have un
limited admiration. It was my privi
lege to serve with him from 1969 
through 1972 in the Department of De
fense, Melvin Laird, then Secretary of 
Defense. We reminisced about the ori
gins of the All Volunteer Force and 
how at that time President Richard 
Nixon, together with Secretary of De
fense Laird, and the two Chairmen of 
the Joint Chiefs of Staff, really worked 
on this. They took the risk, in the face 
of . unprecedented turmoil here on the 
home front toward a military action, of 
shifting to the All Volunteer Force. In
deed, it was a risk; there was no prece
dent in the history of our country for 
having an All Volunteer Force. The 
war was continuing to be waged. The 
transition was made. The concept 
worked. The concept worked because 
this country has as its greatest asset 
the men and women of the Armed 
Forces, the young men and women who 
are willing to come forward and vol un
teer and the officers and noncoms who 
were to work with this ever evolving 
and changing group of young people. 
And on the home front, I hope many of 
our colleagues have experienced as I 
was privileged-I underline privileged
to experience the first homecoming 
from the gulf of Virginians who had 
gone forth. In this instance it was at 
Langley, a historic air base in our 
country in Virginia, the First Tactical 
Air Wing, which Senator NUNN and I 
and Senator STEVENS and Senator 
INOUYE had visited only weeks before in 
the gulf. As the planes were taking off 
during our meeting with the airmen, 
around the clock performing missions, 
little did we know at that time, al
though it was predicted, forewarned 
that we would begin the ground ele
ment-it is often called the ground 
war; that is a misnomer-of the major 
conflict, the air element having per
formed brilliantly for some weeks, we 
would be back home greeting the very 
people we met in the gulf. 

We learned a great deal from those 
people, men and women of all ranks 
visited. But I experienced at Langley 
an outpouring of love and affection, of 
respect, of admiration, of confidence of 
the American people for those individ
uals. I just hope our President and this 
Congress, working in partnership, can 
capture the momentum, the can-do 
spirit generated by the troops largely 
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in the gulf, and, indeed, the home front 
supporting them, capture that spirit 
and translate it into solutions that we 
need here at home for some of our 
major problems. 

The joint session of Congress to 
which our President was invited and 
delivered a brilliant address to the Na
tion I think laid the foundation. 

I went through the halls of this Sen
ate in the past few days I felt a vibra
tion and a feeling in this Senate that 
we can achieve those objectives. 

I met this morning with the chair
man of a committee on which I serve 
relating to transportation, and he 
wants to meet the President's deadline 
of 100 days within which to enact legis
lation as it relates to transportation. 
He is sitting down individually with 
each of the members of his committee 
now charting out our respective re
sponsibilities and ascertaining the pa
rameters in which we desire to work on 
that legislation. 

The distinguished Presiding Officer is 
a member of that committee. I am sure 
he will be consulted, as I was this 
morning, by the chairman. 

Mr. President, my distinguished 
chairman and good friend has made ref
erence to the desire to have a clean 
bill. That is the hope of all managers. 
It is seldom realized here. 

The leadership, preceding the re
marks of the Chairman, indicated that 
there was a amendment which could in 
turn evoke considerable debate, pos
sibly other amendments and without 
naming the Senator. I am happy to say 
that I am that Senator who has the 
amendment. 

I will address briefly the purpose of 
the amendment, the content of the 
amendment, and then at a later time
! see other Senators anxious to address 
the bill-I perhaps will have further op
portunity. I have always worked in co
operation with the leadership of this 
body. Indeed it is through compromise 
that we achieve our major goals. I rec
ognize, as does the chairman and oth
ers, the urgency of this legislation. But 
I also recognize, Mr. President, the im
portance of the amendment that I will 
submit to this body in due course. I 
recognize that importance. 

Mr; President, we talk about lessons 
learned in the gulf. One of the most 
dramatic recollections I have of this 
historic period is the degree to which 
the American people here at home 
studied in detail not only through ob
serving on television but by carefully 
reading the newspapers and other jour
nals which in turn very accurately and 
in a responsible way provided them an 
education with respect to our military, 
and the weapons being used. 

We sat in astonishment and saw the 
videotape from certain of our weapons 
systems transmitted by satellite down 
to the village greens of our country, 
and there on our television sets we wit
nessed the excellence of our weapons, 
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starting with the ability of the men 
and women of the Armed Forces who 
had been trained properly as an all-vol
unteer force, who had been given-that 
is, provided-these weapons by a deter
mined succession of Presidents and a 
determined Congress; the best equip
ment that could be afforded the men 
and women of the Armed Forces of any 
nation in the world. They operated 
them. They knew how to do it. They 
astonished not only America but the 
whole world. 

The chairman has acknowledged our 
gratitude, and acknowledged the fact 
that this conflict may well have 
dragged on interminably, may well 
have resulted in the loss of many, 
many additional lives, had it not been 
for the genius of the minds in this 
country, in the industrial base, in the 
management base, in the production 
base; finally to the operators of the 
weapons to produce this technology. 

We, this Nation, gravely and deeply 
mourn the loss of 120-plus Americans. 
As I said, I was there on a Thursday 
when they came home, and on the fol
lowing Friday I sat in the pews of the 
religious shrines-of this country, in 
my State, or in the open green in front 
of a high school-to quietly join with 
family and friends as we mourned the 
loss of two brave Virginians, volun
teers each, who proudly went forth. 
And they will not be returning. 

My mind went back on the night the 
chairman and I, and our two col
leagues, visited in Israel. It was about 
9 o'clock at night. We had flown from 
the gulf to Israel to meet with the De
fense Minister to show our support and 
our respect for the courage of the peo
ple of Israel in the face of a terrorist 
weapon. The Scud missile was not a 
military weapon. It was simply a ter
rorist weapon inflicted upon an inno
cent, virtually helpless people-the 
Scud attacks indiscriminately. 

While we were seated there with the 
Defense Minister, the air raid sirens 
went off. There was calm in the room. 
The Minister and his principal military 
staff knew exactly what to do. 

Coincidentally, the television was 
turned on which then, as best it can, 
through the government, informed the 
people, in this instance, Tel Aviv, of 
the details of the pending attack, with 
instructions as to how to use a gas 
mask. Each of us were issued a gas 
mask. The Defense Minister showed us 
how to a fix the various parts. It was 
all very calm. It was all very collected. 

He then looked at his watch, and he 
said it would be a matter, I think, of 6 
to 7 minutes in which we would deter
mine whether or not a defense system 
would interdict this missile or whether 
it would impact some helpless area. 

We heard very clearly a loud, thun
derous type of clap, and then there was 
a period of time in which to ascertain 
whether it was a missile or a successful 

interdiction? It turned out to be a suc
cessful interdiction. 

Our meeting resumed. We finished 
our business, and spent the night in a 
largely deserted community, Tel Aviv; 
largely deserted in terms of any tour
ists or visitors-citizens, yes, but not 
too many visitors with hotels virtually 
empty. 

The next morning our delegation 
went out and visited the Patriot site 
commanded by Americans and Israelis 
which had successfully interdicted that 
missile. We learned that the trajectory 
was such that it would likely have fall
en in the proximity of the Defense Min
istry. 

We then visited another site in Tel 
Aviv where some week or so before a 
Scud had landed and caused great dev
astation, not only in terms of human 
suffering but of housing and other 
structures. We were met by the mayor 
and some of the neighbors. You should 
have seen their faces. They indeed un
derstood the seriousness of this prob
lem. They said they were rebuilding. 
The signs of rebuilding had already 
commenced. But they had courage and 
determination that really inspired all 
of us. 

That brings me to the point of this 
amendment. Through the leadership 
that the United States has shown 
working in conjunction with primarily 
27 other military partners in the coali
tion in the gulf, we will not see in the 
foreseeable future another requirement 
to send the men and women of the 
United States abroad. But I, as one 
Senator, want to assure them and their 
families that, if a subsequent deploy
ment comes, the genius of the United 
States of America, the same genius 
that configured the Patriot, the same 
military genius that looked at the tac
tics by which through air interdiction 
to suppress and destroy the launch 
sites of the Scud missiles, the combina
tion of those two defenses, I want to 
make sure that we have provided in 
every way, technologically, to protect 
the safety of our forward deployed 
troops, to protect the safety of civilian 
populations which may be associated 
with any future battle area. 

Mr. President, it is th~ testimony of 
the Director of the Central Intelligence 
Agency, and many others, that by the 
year 2000, there will be some 20 or more 
nations either with the capability to 
manufacture or the capability to ac
quire missile technology in the open 
market. Mr. President, I want to be 
able to give the assurance to any fu
ture generations of Americans that 
have to go in harm's way that at least 

· we have unleashed the genius here at 
home to do the best we can to just do 
two things: To fully perform the re
search and development and tests of 
our technology to determine whether 
or not we can devise a better system in 
preparedness of operation to interdict 
the incoming missile. such as the 



5946 CONGRESSIONAL RECORD-SENATE March 13, 1991 
crude, terrorist, basically World War II 
technology Scud, and other such sys
tems that are springing up all over the 
world as part of the arsenals. 

I just want that assurance, so that if 
I ever have to again go to an assembly 
of a family grieving for a loss, I can say 
to them that we are doing everything 
to prevent that type of loss in this 
country. 

Consequently, I think it is timely 
that we, as a Congress, both the Senate 
and the House, express to our Presi
dent, who is endeavoring now to nego
tiate some type of solution to the ABM 
Treaty, and to express to Americans, 
and to express to our allies that we, 
the Congress, are supportive, and we 
urge the President in the next 2 years 
to sit down with the Soviet Union and 
determine if there are not reasonable 
adjustments to the ABM Treaty that 
can be achieved to unleash this genius 
that created the smart weapons that 
could, from 14,000 feet, go down 
through a stove pipe of no greater di
ameter than 18 inches; if that same ge
nius cannot begin to devise protective 
systems, utilizing whatever elements 
necessary, including those in space, to 
protect our troops, to protect our al
lies, to protect innocent civilians. 

Hopefully, the day will not come, but 
perhaps even to protect some areas of 
the homeland of the United States 
which could, conceivably, with future 
generations of ballistic missiles, be 
subject to threat and attack. That 
seems to me to be a not unreasonable 
request and a timely one. 

While it is fresh in the minds of the 
Congress, while it is fresh in the minds 
of Americans, let us get on with deter
mining whether or not we can. That is 
all I ask, Mr. President. I am not sug
gesting that we begin to mass produce 
them. I am not suggesting that we 
begin to deploy them. My suggestion is 
very clear. Just unleash American 
technology to determine can we do it, 
how successful would it be, and then a 
President, then a Congress-undoubt
edly a future Congress-can decide the 
question of deployment. 

But now is the time, Mr. President, 
and I call on Americans across this 
country to communicate with their 
Members of Congress, and I think they 
will share with me their views that it 
is timely to do this. 
· This is a 1972 treaty. Coincidentally, 
I think I am the only Member of the 
Congress of the United States who was 
present in Moscow at the time. I was 
Secretary of the Navy, and I was there 
in connection with the incidents at sea 
agreement, which I was privileged to 
execute on behalf of my country the 
day before. But that was an entirely 
different threat to the environment in 
1972. It was an entirely different tech
nological base in expertise in our coun
try and other nations. I am not so sure 
that the men who sat down, the nego
tiations at that time, could envision a 

scenario such as the world has wit
nessed here in the past few months. 

I hope that America would respond to 
the need for this type of encourage
ment and offer the support for our 
President that it gave to the men and 
women of the Armed Forces through
out this conflict. I hope that America 
would spend the same amount of time 
studying how we might solve this prob
lem at some future date, and studying 
the need for allowing our people to go 
forward and seek-that is all this is
the facts to show that we can solve the 
problem. And a President and a future 
Congress will then make the decision, 
presumably after working it out with 
the Soviet Union, that we will protect 
our men and women of the Armed 
Forces when they go forth. 

Mr. President, I gave adequate notice 
of my intention to bring forth this 
amendment at the conclusion of our 
hearings with Secretary Cheney. I ex
pressed dissatisfaction, and I was going 
to address it at the first opportunity. 
that was an open session hearing. 

I raised an adaptation of the amend
ment that I will later submit today 
during the course of the deliberation of 
this very bill in the Senate Armed 
Services Committee. So it has been 
fully explained to my colleagues on the 
committee. I have now had the oppor
tunity to explain it to the Senate as a 
whole. 

I have worked with the President and 
his senior staff for a considerable pe
riod of time, and I now have a letter 
signed by the President's National Se
curity Adviser, dated today, which 
reads as follows: 

DEAR SENATOR WARNER: As the Gulf War 
has made clear, the proliferation of ballistic 
missile technology and weapons of mass de
struction already can threaten our allies and 
our forces deployed overseas. In the coming 
years, the United States itself will face the 
growing threat of ballistic missile attack. 
Building on the progress already achieved by 
the SDI program, we must do everything 
possible to ensure that, in the first instance, 
we can defend ourselves against such unau
thorized or accidental launches of ballistic 
missiles. 

Accordingly, the administration strongly 
supports your sense of the Congress resolu
tion on missile defenses. I believe it will send 
an unmistakable signal of our determination 
to proceed with ballistic missile defenses 
that enhance our national security. 

Sincerely, 
BRENT SCOWCROFT. 

Mr. President, I ask unanimous con
sent to print in the RECORD a copy of 
the sense of the Congress on ballistic 
missile defense amendment, which I in
tend to offer at an appropriate time 
subsequently. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

WARNER SENSE OF CONGRESS ON BALLISTIC 
MISSILE DEFENSES 

(a) FINDINGS.-Congress makes the follow
ing findings: 

The growing proliferation of ballistic mis
sile technology and weapons of mass destruc
tion clearly represent an increasing threat 
to our forces overseas, as witnessed in the 
Persian Gulf war. 

According to the Director of Central Intel
ligence, William Webster, by the end of the 
century 15 to 20 developing countries will be 
capable of producing ballistic missile capa
bilities; at least six developing countries will 
have ballistic missiles with ranges over 2,000 
miles, of which, at least three of them may 
develop missiles with ranges of over 3,400 
miles that, in some cases, could threaten the 
United States. 

The devastation and loss of life from ballis
tic missile attacks was evident in the SCUD 
attacks against Saudia Arabia and Israel. 

The concern of widespread ballistic missile 
proliferation is compounded by growing eth
nic unrest and political instabilities in the 
Soviet Union which could increase the possi
bilities of unauthorized or accidental use of 
ballistic missiles. 

The SDI program has made remarkable 
progress in the research of technologies 
aimed at defending against ballistic missiles. 

While the demise of the Warsaw Pact rep
resents a major favorable change in the U.S.
Soviet relationship, the Soviet Union none
theless remains, at the present time, the 
only country that has the nuclear and ballis
tic missile capability to threaten the United 
States. 

Despite its enormous economic difficulties, 
the Soviet Union is continuing its relentless 
strategic offensive and defensive moderniza
tion program within the currently defined 
numerical START limits. 

The ABM of 1972 was negotiated under a 
significantly different world situation and 
state of technology than the United States 
faces today. 

Article 5 of the ABM Treaty of 1972 pro
hibits the development, testing, and deploy
ment of those ABM systems or components 
described in Article 2, which are sea-based, 
air-based, space-based, or mobile land-based. 

Continuing restrictions on the develop
ment and testing of ABM systems unduly re
stricts effective demonstration of ballistic 
missile defense technology and unnecessarily 
complicates ABM experiments, which results 
in added risk to the program schedule and 
increased cost to taxpayers. 

(b) SENSE OF CONGRESS-It is the sense of 
the Congress that--

(1) The United States, its forces, its friends 
and allies face a growing threat from ballis
tic missile strikes. 

(2) It is in the national interest of the 
United States to protect the United States, 
its friends and allies and U.S. forces overseas 
from ballistic missile strikes. 

(3) It is in the national interest of the 
United States to be permitted to develop and 
test ballistic missile defense systems and 
components, without restriction as to mode 
or environment, and therefore the Adminis
tration should negotiate and sign with the 
Soviet Union, within two years or less, an 
agreement which would clearly remove any 
limitations on the United States having ef
fective defenses against ballistic missiles. 

(4) During the period described in clause 
(3), in expectation that such an agreement 
will be signed, the Secretary of Defense 
should undertake preparations for the devel
opment and testing of systems and compo
nents designed to defend the United States 
and its armed forces, wherever deployed, 
from ballistic missiles even though some of 
the actual development and testing may not 
be permitted by the ABM Treaty of 1972. 
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(5) If such an agreement is not reached 

within the period described in clause (3), the 
President should make immediately a deter
mination as to whether continuing U.S. ad
herence to the terms of the ABM Treaty of 
1972 is in the U.S. national interest, and 
should immediately thereafter advise Con
gress of such a determination. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. Mr. President, be

fore I get to the business at hand, I 
want to recognize once again the mag
nificent performance of our Armed 
Forces, and those of the allied coali
tion, in Operation Desert Storm. Their 
professionalism and fighting spirit has 
been inspirational. Although the loss of 
a single life is tragic, we can be thank
ful that we had so few casualties and 
our forces are coming home in glory. 

The victory in the Persian Gulf was 
due in part to great leadership, in part 
to the outstanding men and women of 
our Volunteer Forces, and in part to 
the superior equipment and technology 
that this Nation's citizens have funded 
over the past 10 years. 

The victory over Saddam Hussein 
was not, however, without cost. The 
Desert Storm Supplemental Authoriza
tion Act we are considering today is to 
authorize the funding for this victory. 
There may be some differences with 
the administration, but there is no 
doubt that Congress should provide the 
funds necessary to maintain our mili
tary effectiveness. 

I strongly support the personnel pro
visions in this legislation. After a flaw
less performance on the battlefield, it 
would be tragic to force out thousands 
of service men and women immediately 
after their return from the battlefield. 
We should all remember that our fight
ing forces are composed of volunteers 
who view the military as a career. 
They are not the draftees of World War 
II who were eager to resume. their civil
ian lives. 

Congress has the responsibility to 
provide the funding for the ammuni
tion, supplies, and equipment expended 
in the battle. I also believe we have the 
responsibility to provide the necessary 
oversight to ensure these funds are 
spent in an appropriate manner. The 
legislation crafted by the Armed Serv
ices Committee gives the Defense De
partment the flexibility to provide for 
our forces; it also provides the appro
priate congressional oversight through 
the notification and wait procedure. 

The victory in the Persian Gulf was 
won through the blood and sweat of the 
men and women from the allied nations 
who fought the battles. There are, how
ever, many nations who will benefit 
from the victory and I urge these na
tions to contribute to the cause. 

To date, approximately $54 billion 
has been pledged toward the war effort. 
However, only about $16 billion has 
been received. Although I am confident 
that the remaining pledges will eventu-

ally be met, I hope those nations who 
have not met their pledge will not test 
the patience of our citizens or that of 
the Congress. 

Mr. President, the battle in the Per
sian Gulf lasted only 100 hours; I hope 
that the debate over the supplemental 
request will not last much longer. I 
urge my colleagues to act expedi
tiously on this request and give our 
men and women in uniform the same 
support in peace that we provided 
throughout the crisis. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Chair recognizes the Senator 

from Hawaii [Mr. AKAKAJ. 
Mr. AKAKA. Mr. President, before I 

begin, I want to echo the words of the 
distinguished chairman of the Armed 
Services Committee, Senator NUNN, in 
praising the efforts of Senators WAR
NER, STEVENS, and INOUYE in support
ing the war effort. But we should also 
recognize Senator NUNN's leadership in 
the war effort as well. No one has sup
ported America's military to a greater 
extent than he. 

Mr. President, with the indulgence of 
my colleagues, I would like to make a 
few, general comments in support of 
the pending Desert Storm package. 

Having destroyed a numerically supe
rior force and the furtive dreams of a 
dictator, our Armed Forces are finally 
returning to long-awaited home
comings and the arms of a grateful na
tion. Now it is time for Congress to ad
dress the direct financial costs of this 
war as well as the less measurable, but 
more painful, costs inflicted on our 
military men and women and their 
families. 

S. 578 authorizes supplemental appro
priations for fiscal year 1991 to cover 
part of the estimated $60 to $68 billion 
costs of Operations Desert Shield and 
Desert Storm. According to OMB, over 
$54 billion has been pledged by allied 
countries, of which less than $18 billion 
has been received. S. 578 establishes a 
$15 billion Desert Shield working cap
ital account to pay for the costs of the 
war not covered by these foreign con
tributions. 

I am pleased that measures to ad
dress the domestic impact of the war 
on military personnel and their fami
lies have also been included in S. 578. 
Provisions for education and family 
support services for families of active
duty personnel and transitional medi
cal and mental health benefits for mili
tary personnel are just a few of the as
sistance measures that are included in 
the omnibus bill. 

Mr. President, I would also like to 
point out that S. 386 legislation re
cently considered and approved by the 
Committee on Veterans' Affairs and 
specifically affecting veterans of the 
gulf war, is included as a separate title 
in this Persian Gulf package. As a 
member of the committee, I was 

pleased to work closely with Chairman 
CRANSTON and other panel members in 
developing this title. 

In essence, the veterans provisions 
would extend to gulf veterans eligi
bility for a variety of VA programs and 
entitlements, including pensions, medi
cal care for certain mental health con
ditions, drugs and medicines for dis
abled or needly veterans, readjustment 
counseling, funeral and burial pay
ments, home loan guaranties, and re
employment rights. Our legislation 
would also establish a toll-free hotline 
for information concerning readjust
ment and mental health services avail
able to veterans and their families. 

I am especially pleased by the provi
sion to extend readjustment counseling 
service [RCS] benefits to veterans of 
Beirut, Grenada, Libya, Panama, and 
now the Persian Gulf. In spite of VA's 
meager fiscal 1992 budget request for 
RCS and related programs, I hope that 
this initiative will encourage VA to ac
cept fully the vital role that vet cen
ters play in bringing our veterans all 
the way home, especially those hun
dreds of thousands who suffer from 
PTSD but remain untreated. My only 
disappointment is that we were unable 
to obtain agreement to extend these 
same benefits to World War I, World 
War II, and Korean-era veterans as 
well. 

I am also very enthusiastic about the 
prov1s10ns requirmg employers to 
make efforts to requalify or retrain re
turning servicemembers for jobs they 
were forced to vacate because of the 
gulf conflict, and also to make reason
able accommodations for returning dis
abled veterans. If our Nation embarks 
on a course of military action that up
roots thousands of men and women 
from their ordinary working lives and 
places them in harm's way, the least 
we can do is to ensure that their jobs 
are waiting for them when they return, 
particularly those who have sacrificed 
health and limb in our behalf. 

In closing, Mr. President, I urge my 
colleagues to support this important 
measure. Our Government has no high
er duty than to care for those who 
served our country in wartime. The 
men and women of our Armed Forces 
are to be commended for their heroic 
efforts in bringing the gulf conflict to a 
quick and decisive end. Their brave ef
forts and unselfish sacrifices will be 
honored as long as the world values the 
ideals of liberty and common justice. 
SUPPORT OF THE DEPARTMENT OF DEFENSE 

SUPPLEMENTAL AUTHORIZATION FOR OPER
ATION DESERT STORM 

Mr. AKAKA. Mr. President, I rise 
today in support of S. 578, the Depart
ment of Defense supplemental author
ization for Operation Desert Storm. 

The men and women of the Armed 
Forces have done a tremendous job, 
and are finally returning to long-await
ed homecomings across this Nation. 
Now it is time for Congress to address 
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the cost of this conflict, not only the 
direct financial support America must 
provide, but the cost this conflict has 
inflicted on the service members and 
their families. 

The bill before us today .addresses 
both responsibilities. S. 578 authorizes 
supplemental appropriations for fiscal 
year 1991 to cover the costs of Oper
ation Desert Shield and Desert Storm. 
The bill allows the Department of De
fense to spend foreign contributions 
from the defense cooperation account. 
According to the Office of Management 
and Budget, over $54 billion have been 
committed by allied countries, of 
which less than $18 billion in cash and 
in kind contributions has been re
ceived. The Congressional Research 
Service estimates that the total cost of 
the war could run from $60 to $68 bil
lion. 

As such, a $15 billion Desert Shield 
working capital account would be es
tablished to pay for the costs of the 
war, provided that foreign contribu
tions are not available through the de
fense cooperation account. Before any 
of these funds can be used, the Defense 
Department must notify Congress of 
the amount to be transferred, the ac
counts and programs to which the 
transfer will be made, and a certifi
cation that these funds will only be 
used for the incremental costs of Oper
ation Desert Shield and Desert Storm. 
Any transfer from the working capital 
account must also provide an addi
tional explanation as to why foreign 
contributions are not sufficient to per
mit transfer from the defense coopera
tion account. 

S. 578 also waives the statutory ceil
ings on active duty and reserve end 
strengths and on officer and enlisted 
grades for fiscal year 1991. This waiver 
will help to minimize the traumatic 
impact and involuntary separations ex
pected as result of the extensive reduc
tions being proposed for the active and 
reserve personnel. 

Mr. President, we have all read news
paper articles across this country that 
focused on the effects the war had back 
here in the States-military families 
left without adequate financial sup
port, military dependents being left be
hind with friends or even alone because 
their single parent or both parents 
were serving in the gulf, and reservists 
being called to duty leaving families to 
face the often difficult and painful 
transition. 

S. 578 is an attempt to rectify some 
of the problems that have surfaced in 
light of the Persian Gulf conflict. It is 
not a perfect solution, but it is a start 
toward addressing the changing needs 
of today's military force. 

As a cosponsor of many support bills, 
I am pleased to see that a number of 
these measures have been incorporated 
into S. 578. Several bills previously 
adopted by the Committee on Armed 
Services, including the increase of hos-

tile fire or imminent danger pay for 
military personnel, retroactive to Au
gust 1, 1990, and the recall of military 
personnel to active duty in the highest 
grade satisfactorily held while on pre
vious active duty, were integrated into 
the present legislation. 

The makeup of our active duty and 
reserve forces have changed tremen
dously since 1969. The majority of our 
services are no longer comprised pri
marily of young males-more than half 
of the active-duty male personnel are 
over 25 years old, and a significant per
centage of these are single parents or 
have spouses also serving in the Armed 
Forces. 

I am, therefore, heartened to see that 
additional measures addressing the 
problems here at home have also been 
included in S. 578. Provisions to pro
vide child care assistance to military 
personnel serving on active duty-$30 
million to provide education and fam
ily support services to families of mili
tary personnel serving on active duty; 
60 days of transitional medical benefits 
for reservists and certain active duty 
personnel; and delay in the reduction 
of CHAMPUS mental health benefits-
are just a few of the additional assist
ance bills being consolidated into S. 
578. 

I voted against the use of force, I 
voted my conscience, but my vote 
against the use of force was not in any 
way a slight against the distinguished 
men and women serving in our Armed 
Forces. Some may use my vote against · 
me, but I want our military members 
to know that my deepest respect and 
gratitude go out to these fine people. 

The men and women of our Armed 
Forces are to be commended for their 
heroic efforts in ensuring the success of 
this conflict. I join the people of this 
Nation and many around the world who 
are grateful for the dedication and 
commitment they exhibited in this 
time of need. Their brave efforts and 
unselfish sacrifice to ensure freedom in 
the world will forever be honored 
through time. 

Mr. President, I yield the floor. 
SUPPORT OF VETERANS PROVISIONS IN THE 

PERSIAN GULF LEGISLATION 

Mr. AKAKA. Mr. President, I rise in 
strong support of the veterans provi
sions included in S. 578, the Depart
ment of Defense Desert Storm Supple
mental Authorization Act, which was 
developed by the Committee on Veter
ans' Affairs under the leadership of 
Chairman CRANSTON. 

Mr. President, the veterans title, 
with a few modifications, is identical 
to S. 386, the Persian Gulf War Veter
ans Assistance Act of 1991, which was 
reported out by the committee on Feb
ruary 7. The veterans portion of the 
pending measure includes all of the 
provisions contained in S. 386 extend
ing certain VA benefits to Persian Gulf 
servicemembers, including eligibility 
for VA pensions; medical care for cer-

tain mental health conditions; drugs 
and medicines for disabled or needy 
veterans; readjustment counseling; fu
neral and burial payments; home loan 
guaranties; and, reemployment rights. 

In addition, the measure authorizes 
funds to establish a toll-free informa
tion and referal system to provide in
formation concerning the availability 
of mental health treatment and coun
seling for posttraumatic stress disorder 
[PTSD] and other war-related stress 
problems. 

Mr. President, Senator CRANSTON 
sets forth the details of the veterans ti
tle's many sections in his explanatory 
floor statement; further details may be 
found in the committee's report ac
companying S. 386. However, I would 
like to touch on two issues that are of 
particular interest to me. 

First, I am especially pleased by the 
initiative to expand eligibility for re
adjustment counseling service [RCS] 
benefits to veterans of all armed con
flicts that occurred after 1975, includ
ing Beirut, Grenada, Libya, Panama, 
and now the Persian Gulf. I have long 
supported extending readjustment 
counseling benefits to veterans of all 
eras, given the universal nature of war 
and the demands it places on the 
human psyche; I previously joined a 
number of my colleagues on the com
mittee in sponsoring legislation to ex
tend them to World War I, World War 
II, and Korean war veterans-legisla
tion which, I might add, has been 
passed by the Senate on several occa
sions. Although I am disappointed that 
our continued support for extending 
RCS benefits to pre-Vietnam conflicts 
is not reflected in this bill, I am 
pleased that the administration is at 
least behind us on the matter of post
Vietnam conflicts. In spite of VA's 
meager fiscal 1992 budget request for 
RCS and related programs, I hope that 
this represents a change of heart on 
VA's part to accept fully the vital role 
that vet centers play in bringing our 
veterans all the way home, especially 
those hundrds of thousands who are af
flicted with PTSD but remain un
treated. 

Second, I am also very enthusiastic 
about the provisions in this bill relat
ing to veterans' reemployment rights. 
One section of the veterans title re
quires employers to make efforts to 
requalify or retrain a returning Per
sian Gulf servicemember who, because 
of his or her absence due to active-duty 
service, can no longer perform the du
ties of his or her previous position. An
other section mandates that employers 
make "reasonable accommodations" 
for disabled servicemembers returning 
to their jobs, through retraining, phys
ical reconfiguration of workplaces, re
structuring of jobs, or other action. 

If our Nation embarks on a course of 
military action that uproots thousands 
of men and women from their jobs, 
families, and homes, and places them 
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in harm's way, the least we can do is 
ensure that their jobs are waiting for 
them when they return. It is incum
bent on us to do everything possible to 
return them to a semblance of their 
former lives, especially those who have 
sacrificed health and limb in our be
half. 

Mr. President, I urge my colleagues 
to support this important package of 
Persian Gulf war veterans benefits. Our 
Government has no higher duty than to 
care for those who served our county 
honorably in foreign wars. 

I yield my time. 
The PRESIDING OFFICER (Mr. 

ADAMS). Who seeks recognition? 
The Senator from New Hampshire. 
Mr. SMITH. Mr. President, today, as 

we deliberate emergency supplemental 
appropriations for Operations Desert 
Shield and Desert Storm .. Kuwait is 
once again a free nation. Saddam Hus
sein's brutal aggression has been re
pelled, the legitimate government of 
Kuwait restored, and the rule of law 
upheld. Through America's leadership, 
the international community has en
tered a new era of unprecedented vigi
lance and cooperation. 

It is often said that "victory has a 
hundred fathers, and defeat is an or
phan." There can be no doubt that Sad
dam Hussein is now an orphan. His ar
rogant, self-destructive imperialism 
has isolated the Iraqi Government, and 
wrought untold devastation on the in
nocent people of Iraq and Kuwait. 
Saddam's defeat is clear, complete, and 
unequivocal. Now, in the wake of 
Desert Storm, we see the Iraqi people 
mobilizing against Saddam's tyranny, 
seeking reform and freedom from a 
decade of war and repression. Our 
hopes are with them. 

Through President Bush's courage 
and vision, the United States has af
firmed the rule of law, and set the pa
rameters for a new world order. Sup
ported by a cast of some 540,000 Amer
ican heroes, the Commander in Chief 
presided over a diplomatic and mili
tary campaign of monumental propor
tion and success. It is a victory for the 
United Nations, the allied coalition, 
and most of all, the cause of freedom. 

Mr. President, there is much we can 
learn from the Persian Gulf crisis. In
deed, analysts and historians will like
ly scrutinize the evolution for years to 
come. Nonetheless, amidst the plethora 
of issues, one simple fact emerges: 
Desert Storm succeeded because the 
military was permitted to prosecute 
the war quickly and decisively. By al
lowing the Defense Department to ef
fectively employ its myriad of assets, 
President Bush ensured swift victory 
with minimal casualties. Indeed, at a 
time when success is measured first 
and foremost in terms of human life, 
the contribution of Ronald Reagan, 
George Bush, and certain Members of 
this body, in fighting for the F-117 
Stealth fighter, the Patriot system, 

the Tomahawk cruise missile, and 
other critical defense systems, is sim
ply incalculable. 

In Operation Desert Storm, the De
fense Department safeguarded our 
trust with honor and distinction. In re
viewing the supplemental budget re
quest, I find that the Department has 
put forward a similar good faith effort 
to address incremental Persian Gulf 
costs. The request does not purport to 
estimate definitively the overall costs 
of war and the redeployment of U.S. 
forces. Rather, the plan itemizes imme
diate and known operational require
ments, and establishes a mechanism 
for spending foreign contributions, in 
order to offset U.S. costs most effec
tively. 

The bill reported by the Senate 
Armed Services Committee provides 
the necessary funding and transfer au
thorizations requested by the adminis
tration. Importantly, the committee 
bill requires the Secretary of Defense 
to provide formal certification and 
transfer notification of all expendi
tures to ensure appropriate congres
sional oversight. Further, the bill di
rects that foreign contributions from 
the defense cooperation account be ob
ligated before any taxpayer funds may 
be utilized. 

Mr. President, I urge my colleagues 
against micromanaging the bill before 
us. To date, Operations Desert Shield 
and Desert Storm have served as a 
model of efficiency and cooperation. By 
loosening the burdensome reins of Gov
ernment, the President and Congress 
allowed the Defense Department to 
prosecute the war rapidly and effec
tively. We should not meddle with the 
proven formula for success. By all ac
counts, the administration has under
taken a serious and comprehensive ef
fort to identify and itemize incremen
tal Persian Gulf costs. There is no evi
dence to suggest otherwise. Let us 
show equal restraint by acting respon
sibly and expeditiously on this impor
tant legislation. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator has yielded the floor. 
Who seeks recognition? 

PRIVILEGE OF THE FLOOR 

Mr. DIXON. Mr. President, I ask 
unanimous consent that a congres
sional fellow on my staff, Mr. Jim 
Rohacik, be granted floor privileges 
during the Senate's consideration of S. 
578, a bill to authorize supplemental 
appropriations to the Department of 
Defense for Operation Desert Storm 
and military personnel benefits. 

The PRESIDING OFFICER. Is there 
objection? Hearing no objection, it is 
so ordered. 

Mr. DIXON. Mr. President, we now 
begin consideration of the authoriza
tion for supplemental appropriations 
for Operation Desert Storm. First, 
however, I want to offer my congratu
lations to the President and to all the 

men and women in the military who 
served in support of Operation Desert 
Shield/Desert Storm. Their unwavering 
sense of duty and honor fosters the 
great pride we take in our Nation's 
Armed Forces. 

In support of our military, the De
partment of Defense is seeking $15 bil
lion to create a Desert Shield working 
capital account. Last year the Armed 
Services Committee recommended, and 
the Congress approved, the defense co
operation account-specifically to han
dle foreign contributions to Operation 
Desert Shield/Desert Storm. 

And I congratulate the distinguished 
chairman of our committee, Senator 
SAM NUNN of Georgia, who did such a 
fine job both in connection with that 
legislation and this legislation. 

Together these two accounts will be 
used by the Department of Defense to 
finance the costs of this war. 

Understandably, the Department of 
Defense does not know what the total 
costs of the war will be. But DOD has 
identified approximately $40 billion in 
costs thus far. These cost-breakdowns 
are as follows: $21.4 billion is for the 
cost of maintaining U.S. troops in the 
gulf from October 1 through March 1, 
without combat; $2.9 billion for the 
cost of certain procurement programs 
to support the war; $7 billion for the 
"orderly postcombat phasedown"; and 
$5.2 billion for the return of personnel 
and equipment. But these costs do not 
include as yet any provisions for the 
conduct of combat operations. I was 
pleased, Mr. President, to see that the 
supplemental includes over a billion 
dollars for level-of-effort, dumb muni
tions-a category of special interest to 
me and several of my colleagues. 

Mr. President, if I may say at that 
point, as the Chair knows, and our dis
tinguished chairman of the committee 
who is here on the floor, I chair the 
Subcommittee on Readiness, Sustain
ability and Support, which is jurisdic
tional on the question of these muni
tions. 

I point out to my colleagues that this 
particular account has been steadily 
declining at a more rapid rate than de
fense authorizations and appropria
tions generally. That account, for in
stance, 10 years ago was more than 
twice what that account is in this De
partment of Defense authorization bill 
this year. 

I think that is a critical i tern. I said 
so many times in my subpommi ttee 
and in the Committee on Armed Serv
ices committee meetings and, with the 
support of the chairman of the Armed 
Services Committee, at meetings of the 
subcommittees of the Armed Services 
Committee, that I think we ought to be 
more concerned about these ammuni
tion accounts. 

And for future experiences like 
Desert Storm, I suggest, to my col
leagues and to the country, that while 
it is not a very sophisticated, esoteric, 
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or exciting subject matter, ammuni
tion is terribly important, and we 
ought to make sure we have the very 
best available-which is another sub
ject matter entirely-and an adequate 
amount of all times, to meet our readi
ness and our sustainability require
ments. 

I am concerned that certain parties 
of our allies have not paid their fair 
share into the defense cooperation ac
count. I would encourage the adminis
tration to pressure these countries to 
pay their complete pledges before too 
much time elapses. Pledge cards are 
not worth much until the checks arrive 
and are safety deposited in the ac
count. 

I think the American people will not 
look kindly on those nations who do 
not pay their fair share, and I know 
this Senator will definitely not look 
kindly on those nations who do not 
meet their obligations to the United 
States of America. 

Mr. President, I think our colleagues 
and the chairman of our committee 
who is here, who has worked over the 
years so diligently, so devotedly, to 
this cause. 

I yield the floor. 
Mr. NUNN. Mr. President, I thank 

my colleague from Illinois for his lead
ership on our committee. He is one our 
most valuable Members. He does a tre
mendous job and is always particularly 
concerned about military personnel, 
who are such an important part of the 
bill. I thank him for his kind com
ments. 

Mr. DIXON. I thank the chairman. 
THE 48TH BRIGADE OF THE GEORGIA NATIONAL 

GUARD 

Mr. NUNN. Mr. President, last Friday 
I had the great honor and privilege 
and, indeed, emotional experience to be 
in Georgia to welcome home members 
of the 24th Infantry Division, which is 
stationed at Fort Stewart, GA. All 
Georgians and all Americans are jus
tifiably proud of the 24th. They were 
among the first Army soldiers sent to 
Saudi Arabia in August and September 
of last year. They were among the 
most active when allied ground forces 
swept like a desert wind across Kuwait 
and Iraq to def eat the Iraqi army. 

The entire Nation is proud of the 
magnificent performance of all of our 
military services and all of our men 
and women in uniform who served in 
the Persian Gulf during Operation 
Desert Shield and Desert Storm. We 
should give each and every one of them 
a hero's welcome home in the coming 
weeks and months, and I am sure that 
our Nation will. 

We must also remember the dedi
cated service of those military mem
bers who worked so hard in other re
gions of the world and here in the Unit
ed States to make Operation Desert 
Storm such a success. 

And we also should not neglect those 
members of the military services who 

are doing their part in defending our 
Nation in other parts of the world. The 
thousands of United States military 
forces in Europe continue to provide an 
important deterrent force that has 
been a mainstay of Western security 
for 40 years. These forces have played a 
tremendous role in protecting Western 
Europe while we waited for the long 
anticipated and much welcomed 
changes to take place in the Soviet 
Union and Eastern Europe. 

Mr. President, I want to pay special 
tribute to another Georgia unit that 
fits into the category of those who 
have served extremely well. This unit 
was not deployed to Saudi Arabia, but 
their dedicated efforts over the past 5 
months certainly deserve our recogni
tion and our praise. I am referring to 
the 48th Brigade of the Georgia Na
tional Guard. 

The 48th Brigade is affiliated with 
the 24th Division. It is what the Army 
calls a roundout brigade. The 24th Divi
sion has two active brigades and relies 
on the 48th Brigade to provide the 
third brigade to bring the 24th up to 
full strength. This was a concept the 
Army developed in the mid-1970's to 
create three new active divisions with
in their existing manpower levels. The 
concept called for the roundout brigade 
to have the same manning and equip
ment and to train with their active
duty counterparts as much as possible. 

The 48th Brigade was not called up at 
the same time the Army deployed the 
24th Division. Instead, the Army sent 
the 24th Division to Saudi Arabia last 
August, and assigned the 197th active 
duty Brigade from Fort Benning, GA, 
to the 24th to ensure that the 24th Di
vision had three maneuver brigades. 
This was due to the fact that the 48th 
Brigade's deployment time always en
visioned additional training after mo
bilization but prior to deployment. 

In November, the Secretary of De
fense did decide to mobilize the 48th 
Brigade for full-time training to be
come ready to be deployed to Saudi 
Arabia if that became necessary. The 
48th Brigade was sent to the Army's 
National Training Center in the desert 
of California for 2 months of the tough
est, most demanding training the 
Army can dish out. The conditions at 
the National Training Center at Fort 
Irwin, CA, are every bit as difficult and 
demanding as the conditions in Saudi 
Arabia. While there, the members of 
the 48th underwent round-the-clock 
training at all levels. 

During the last 2 weeks of February, 
the 48th · undertook the biggest chal
lenge of all. It undertook a training ro
tation at the National Training Center. 
This is a sophisticated, simulated com
bat against the best "opposing forces" 
in the world. The National Training 
Center has a dedicated group of Army 
soldiers that train and operate as a So
viet brigade. The Army is proud to say 
this so-called opposition force is one of 

the best, if not the best, brigade in the 
world. 

They train and work together in ac
tual field exercises over 200 days a 
year. No unit in the Army gets that 
kind of training and experience, and 
the 48th Brigrade had to fight this op
position force in what constitutes the 
ultimate final exam for an Army bri
gade. 

The 48th passed that final exam with 
flying colors. Gen. Edwin Burba, the 
commander of U.S. Forces Command
the commander responsible for provid
ing trained U.S. forces to General 
Schwarzkopf-testified before the 
Armed Services Committee last week 
that the 48th Brigade was ready to go 
to war if needed. He said he would have 
no hesitation in recommending the 
48th Brigade join the other active bri
gades in Saudi Arabia for combat, if 
needed. 

I do not know if my colleagues fully 
appreciate the magnitude of that 
achievement. I certainly did not myself 
until I spent several days at the Na
tional Training Center visiting the 48th 
Brigade and observing their training. 
In a brief period of 2 months, the 48th 
Brigade built on the considerable skills 
and capabilities they already pos
sessed. They became a first-line fight
ing unit, fully capable of joining their 
active-duty counterparts in the com
plex challenges of modern land war
fare. 

I am convinced, Mr. President, that 
the ability to mobilize Reserve units 
and given them that level of pro
ficiency contributes a great deal to the 
deterrent capability of our military 
forces. It says to friends and foes alike 
that the United States is prepared to 
respond to a very broad range of con
tingencies. 

There has been a good deal of con
troversy concerning the 48th and other 
roundout brigades in the National 
Guard. There have been a good many 
articles written in the news media. 
Some argued that these brigades were 
not up to the rigors of modern combat, 
and the Army could not count on them. 

I believe that is totally wrong. There 
is no question the 48th needed addi
tional training when it was mobilized. 
But that was always part of their mo
bilization plan. This was not a new rev
elation to the Army, nor was it to me. 

I spent 2 days with the 48th Brigade 
in January at the National Training 
Center. I met with over 70 individuals 
of the 48th Brigade, and had many pri
vate discussions. Not one of those indi
viduals told me the brigade was ready 
for combat when it was called up. They 
did not disagree with the decision to 
train further before they actually were 
sent to combat. They expressed con
fidence that would be ready when their 
training was completed, and they were 
ready. As General Burba told us the 
other day, they passed their test at the 
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National Training Center with flying 
colors. 

I believe this is one the key lessons 
to be learned from Desert Storm. We 
can count on our roundout brigades to 
be able to meet the challenge. We must 
be realistic, however, and we must not 
assign roundout units those missions 
which require deployment with almost 
no notice, such as the 82d Airborne Di
vision, the Marine Alert Brigade, or an 
Air Force alert squadron. 

But we also must need to ensure the 
roundout brigades are called early 
enough so they can undergo the train
ing necessary to reach required pro
ficiency levels. If they had been called 
up at the beginning of this conflict in 
August, they would have been ready to 
go in time to actually participate in 
the ground phase of the warfare. 

I now hear some argue that it was a 
mistake to call up the 48th Brigade at 
all. The 48th Brigade, in my opinion, 
was called up because the Nation need
ed them, and when they were called up, 
no one could predict how long the war 
would last. They were ready when they 
were called to go to training, and when 
they finished their training, they were 
ready if required to go to war. We are 
all grateful that the war ended so 
quickly with so few casualties, consid
ering the magnitude of the effort. 

But that does not diminish the im
portant contribution of the 48th and 
the other roundout brigades to oper
ation Desert Storm and to the security 
of out Nation. 

When they completed their training 
at the National Training Center, the 
48th was ready to go to the Persian 
Gulf region if they were called and 
needed. Members of the brigade en
dured the separation from families and 
friends, and they underwent the rigors 
of training in one of the most hostile 
environments that one can imagine, 
very similar to the conditions that ex
isted in Saudi Arabia. Their contribu
tion was an important factor in our 
Persian Gulf victory. They will con
tinue to contribute to deterrence and 
to our national security. 

So, Mr. President, as Americans 
cheer the return of soldier from Saudi 
Arabia, the members of the 48th Bri
gade and the other roundout brigades 
deserve our cheers as well. They, too, 
served their country. The welcoming 
home celebrations across America are 
part of a larger celebration to thank 
all of our men and women who shoulder 
the burden of military service. 

The 48th faced a tough challenge. 
They proved they were up to the task, 
and they deserve our sincere thanks. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, at this 
time, I would like to take a few min
utes to read to the Senate the proposed 
amendment I have with regard to the 
ABM issues. 

Mr. President, it is entitled, "Warner 
Sense of Congress on Ballistic Missile 
Defenses." The first part is the find
ings. 

WARNER SENSE OF CONGRESS ON BALLISTIC 
MISSILE DEFENSES 

(a) FINDINGS.-Congress makes the follow
ing findings: 

The growing proliferation of ballistic mis
sile technology and weapons of mass destruc
tion clearly represent an increasing threat 
to our forces overseas, as witnessed in the 
Persian Gulf War. 

According to the Director of Central Intel
ligence, William Webster, by the end of the 
century 15 to 20 developing countries will be 
capable of producing ballistic missile capa
bilities; at least six developing countries will 
have ballistic missiles with ranges over 2,000 
miles, of which, at least three of them may 
develop missiles with ranges of over 3,400 
miles that, in some cases, could threaten the 
United States. 

The devastation and loss of life from ballis
tic missile attacks was evident in the SCUD 
attacks against Saudi Arabia and Israel. 

The concern of widespread ballistic missile 
proliferation is compounded by growing eth
nic unrest and political instabilities in the 
Soviet Union which could increase the possi
bilities of unauthorized or accidental use of 
ballistic missiles. 

The SDI program has made remarkable 
progress in the research of technologies 
aimed at defending against ballistic missiles. 

While the demise of the Warsaw Pact rep
resents a major favorable change in the U.S.
Soviet relationship, the Soviet Union none
theless remains, at the present time, the 
only country that has the nuclear and ballis
tic missile capability to threaten the United 
States. 

Despite its enormous economic difficulties, 
the Soviet Union is continuing its relentless 
strategic offensive and defensive moderniza
tion program within the currently defined 
numerical START limits. 

The ABM Treaty of 1972 was negotiated 
under a significantly different world situa
tion and state of technology than the United 
States faces today. 

Article 5 of the ABM Treaty of 1972 pro
hibits the development, testing, and deploy
ment of those ABM systems or components 
described in Article 2, which are sea-based, 
air-based, space-based, or mobile land-based. 

Continuing restrictions on the develop
ment and testing of ABM systems unduly re
stricts effective demonstration of ballistic 
missile defense technology and unnecessarily 
complicates ABM experiments, which results 
in added risk to the program schedule and 
increased cost to taxpayers. 

(b) SENSE OF CONGRESS.-It is the sense of 
the Congress that-

(1) The United States, its forces, its friends 
and allies face a growing threat from ballis
tic missile strikes. 

(2) It is in the national interest of the 
United States to protect the United States, 
its friends and allies and U.S. forces overseas 
from ballistic missile strikes. 

(3) It is in the national interest of the 
United States to be permitted to develop and 
test ballistic missile defense systems and 
components, without restriction as to mode 
or environment, and therefore the Adminis
tration should negotiate and sign with the 
Soviet Union, within two years or less, an 
agreement which would clearly remove any 
limitations on the United States having ef
fective defenses against ballistic missiles. 

(4) During the period described in clause 
(3), in expectation that such an agreement 
will be signed, the Secretary of Defense 
should undertake preparations for the devel
opment and testing of systems and compo
nents designed to defend the United States 
and its armed forces, wherever deployed, 
from ballistic missiles even though some of 
the actual development and testing may not 
be permitted by the ABM Treaty of1972. 

(5) If such an agreement is not reached 
within the period described in clause (3), the 
President should make immediately a deter
mination as to whether continuing U.S. ad
herence to the terms of the ABM Treaty of 
1972 is in the U.S. national interest, and 
should immediately thereafter advise Con
gress of such a determination. 

Mr. WARNER. Mr. President, again, 
it was my trip to the gulf region and 
my experience-I am not suggesting in 
any dramatic way that we felt we were 
under threat of injury-but my experi
ence, having witnessed firsthand others 
who had been subjected for a very long 
period to the threat of Scud attacks, it 
was that night that my mind was ce
mented that this U.S. Senator would 
stand up and face his colleagues and 
face this Nation and ask that we ad
dress this issue which has been debated 
in this Chamber time and time again. 
Now is the time, while it is fresh in the 
minds of Americans, to involve them in 
this decision process. 

All too often we hold unto ourselves, 
as we say within the beltway, certain 
issues saying, well, the general public, 
it is too complicated for them to un
derstand that. After all, this is a treaty 
and with the Senate advise and consent 
clause in the Constitution, we have 
special prerogative there. The Presi
dent executes it on behalf of the United 
States. We say to the general public, 
trust us. 

Well, I am saying at this time you 
have trusted us now nearly 20 years 
with this treaty, a treaty devised at a 
time when we could not have envi
sioned this problem we are witnessing 
today. ·we could not have envisioned 
the proliferation of these weapons sys
tems. This war may have had quite a 
different turn had it been the judgment 
of the Israeli Government with the sup
port of the Israeli people that they 
could no longer withstand the continu
ing threat of those Scud attacks and 
thereby deployed their forces actively 
in this conflict in the gulf. 

How that would have affected our 
Arab members in that coalition, we can 
only speculate. How that might have 
affected the enemy, Saddam Hussein, 
in his judgment to use or not use chem
ical weapons, biological weapons, we 
cannot predict. It is almost as if the 
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hand of providence reached down and 
guided world leaders and instilled in 
the people of Israel a strength and de
termination not unlike they showed in 
the historic battle of Masada where 
their will to survive was indelibly im
printed on the history of mankind. 

Those are great chapters in the his
tory of our country. We witnessed a 
great chapter in the history of the 
State of Israel, the Government of Is
rael and, indeed, the people of Israel 
during this conflict. 

I wish to acknowledge that other 
Members of this Chamber laid the foun
dation for this action on which at some 
point today or tomorrow I will address 
the Senate formally with this amend
ment. I cannot name them. They are 
many. But one is no longer with us; the 
people of this country elected him Vice 
President of the United States. 

Senator QUAYLE was always in the 
forefront of this issue. Were he here 
today, I dare say he would be the prin
cipal sponsor of this amendment. I 
have had the opportunity to consult 
with him on a regular basis through 
the course of the development of this 
amendment and received very valuable 
guidance from him. Indeed, Senator 
QUAYLE, the records of the Armed Serv
ices Committee reflect, when he was a 
member, was very active in seeing that 
adequate funds were provided for the 
modifications to the Patriot system, 
the very modifications which enabled 
that system, together with our air 
componets, those of the allies and the 
U.S. Department of Air Force, to par
ticipate in the suppression of this Scud 
threat. 

So, Mr. President, I humbly acknowl
edge many Members of this body and, 
indeed, many close and valued advisers 
on the outside have provided the foun
dation for the action which I hope the 
Senate will take favorably on this 
amendment very soon. 

I thank the Chair and I yield the 
floor. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I have 

conferred with the managers who ad
vise a few minutes of morning business 
would not be out of order at this point. 
So I ask unanimous consent that I be 
permitted to speak for 5 minutes as if 
in morning business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objec
tion and the Senator is recognized for 5 
minutes to speak as though in morning 
business. The Senator from Pennsylva
nia. 

Mr. SPECTER. I thank the Chair. 
(The remarks of Mr. SPECTER per

taining to the introduction of S. 648 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

INTERNATIONAL CRIMINAL COURT 
Mr. SPECTER. Mr. President, later 

today I expect a vote to occur on the 
pending sense-of-the-Senate resolution 
to establish an international criminal 
court to try war criminals. This had 
been the subject of extended discussion 
last week, but a vote was deferred until 
a point in this week following the first
ordered vote. 

At this juncture I would like to call 
my colleagues' attention to continuing 
news reports which substantiate the 
need for this international criminal 
court. I refer to an article in today's 
New York Times captioned "American 
War Prisoners Abused by Iraqi Captors, 
Pentagon Says," and I will read only a 
portion. 

A senior Pentagon official said today that 
Iraq had physically abused American pris
oners of war, subjected some of them topsy
chological torment and threatened the lives 
of the others during interrogation sessions. 

One Iraqi interrogator put a gun to an 
American prisoner's head and pulled the 
trigger to terrorize his captive, the official 
said. The gun was empty, but only the inter
rogator knew that. Other prisoners were 
beaten with rubber hoses and others received 
two-handed head slaps that were extremely 
painful and could break eardrums, the offi
cial said. 

The article continues, Mr. President, 
to detail other factual matters showing 
an evidentiary base for war crimes, and 
I would suggest that such continuing 
evidence, in conjunction with an al
ready mounting list of evidence about 
war crimes against Kuwaitis, war 
crimes against prisoners of war, 
against civilians taken into custody, 
against civilian populations . in Tel 
Aviv, for example, where 39 Scud mis
sile attacks were directed, where there 
was absolutely no military purpose, 
form a very con cl usi ve basis for pro
ceeding with a very strong Senate vote 
on a resolution to establish an inter
national criminal court to try war 
criminals. 

Mr. President, I further refer to an 
article in today's Washington Post cap
tioned "Beatings and Torture by Ku
waiti Interrogators Alleged." And I 
will read only a very small portion. 

Their accounts were the first confirmation 
of reported Kuwaiti reprisals against some 
Palestinians and other non-Kuwaitis thought 
to have supported the Iraqis and suggested 
that a climate of revenge has settled over 
Kuwait in the wake of the nearly seven
month Iraqi occupation. 

Mr. President, this is obviously a 
form of self-help and a vigilantism in 
the absence of any government in Ku
wait to prosecute the guilty. Here 
again there is a strong showing of the 
need for an international criminal 
court which will take jurisdiction .over 
war crimes against the citizens of Ku
wait so that it is not necessary for the 
Kuwaitis to take the law into their 
own hands and to have these acts of vi
olence and these acts of vigilantism. 

Mr. President, I ask unanimous con
sent that the full text of the New York 
Times article captioned "American 
War Prisoners Abused by Iraqi Captors, 
Pentagon Says," and the full text of 
the article in today's Washington Post 
captioned "Beating and Torture by Ku
waiti Interrogators Alleged," be made 
a part of the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 13, 1991) 
BEATINGS AND TORTURE BY KUWAITI 

INTERROGATORS ALLEGED 
(By Nora Boustany) 

SAFWAN, IRAQ, March 12.-An ashenfaced 
Aziz Mulai lay shivering and wheezing, un
conscious on a stretcher with a head injury 
as American paramedics fussed over him at 
this smog-shrouded border post strewn with 
the detritus of war. 

His face and nose were crusted with bluish 
blood. Bruised arms rested limply on his ab
domen. Deep red rings showed on his wrists. 

The 28-year-old Moroccan truck driver was 
among hundreds of detainees left by Kuwaiti 
soldiers at this border post just inside south
ern Iraq, according to U.S. military police 
here. Other freed detainees here said the man 
was beaten and tortured by Kuwaiti soldiers 
at a makeshift prison in Kuwait City during 
interrogations of persons suspected of col
laborating with Iraqi occupation forces. 

Three men who said they were among the 
most recent arrivals of hundreds of such 
prisoners expelled by Kuwaiti troops spoke 
today of torture and beatings at a Kuwaiti 
detention center in a school at Farwaniyah, 
a district north of Kuwait International Air
port outside Kuwait City. 

Their accounts were the first confirmation 
of reported Kuwaiti reprisals against some 
Palestinians and other non-Kuwaitis thought 
to have supported the Iraqis and suggested 
that a climate of revenge has settled over 
Kuwait in the wake of the nearly seven
month Iraqi occupation. 

The three-Abdel Qader Bu Khadem, 31, of 
Algeria; Ismail Adam Othman, 28, of Sudan, 
and Palestinian Ahmed Mahmoud, 20--said 
the Kuwaiti soldiers urged them to confess 
that they had looted, informed Iraqi soldiers 
of the whereabouts of Kuwaiti soldiers, or 
collaborated with Iraqi troops who vandal
ized Kuwait and rounded up thousands of 
suspected Kuwaiti resistance fighters. The 
Palestinian said he was interrogated "with 
questions like, 'What did you steal from Ku
wait, with whom did you collaborate, whom 
did you tell on from the Kuwaiti army?'" All 
three denied that they had collaborated. 

An American military policeman, who de
clined to be identified, said busloads of 20 to 
30 men have been brought to the Iraqi border 
three or four times a day for the last four or 
five days, suggesting that hundreds of such 
prisoners have been deported from Kuwait 
and dropped inside Iraq's southern borders. 

The MP said they were brought by "Ku
waiti vigilantes, the army." Pressed to speci
fy whether they were escorted by regular Ku
waiti troops, he shrugged and said: "They 
have weapons, they have the uniform, and 
they have the patches." 

Asked if the prisoners had been beaten, he 
replied, "They were in prison, yeah, they 
show it." He spoke of one prisoner with 
"marks on his hands. The ropes were too 
tight on his wrist." He added that another 
soldier in his unit had seen the Kuwaitis "hit 
the men with a pole as they left the bus." 
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Each of the three men interviewed gave de

tailed accounts of how they were captured, 
struck with canes and thick cables and given 
electric shocks in what they called a torture 
chamber on the second floor of the school. 

Their feet were bare and blackened with 
dirt, their faces gaunt and haggard, and their 
soiled clothes loose-fitting. Appearing dazed 
from their ordeal, the young men still wore 
blindfolds as bandanas around their fore
heads. 

The Palestinian, Mahmoud, gave this ac
count of his experience: 

"I was beaten every morning for breakfast. 
Both shoulders, my feet and my face. One 
soldier would lift my head up by my hair, the 
other would slap me with his boot across the 
face. My face had become a football for 
them. 

"In the afternoon, they would come with 
cables and keep hitting me until they broke. 
My hands were always behind my back. They 
gave me bread to eat every two or three 
days. I would put it between my knees and 
bend my head to eat. 

"The [Kuwaiti] soldiers would give me 
some water and pour the rest on my feet. We 
said nothing, we kept our mouths shut. When 
the investigation and interrogation were 
over, there was no charge against us. We had 
not stolen, we never told on anyone." 

Bu Khadem, the Algerian, who said he 
worked as a driver in Kuwait for a year, said 
there were 109 men in the hall where he was 
kept. He said he survived on a glass of water 
a day, and a meal of rice every two or three 
days, leftovers from the Kuwaiti soldiers. 
The prisoners slept on the floor and had no 
blankets, he said, mostly with their hands 
tied behind their backs, occasionally unfas
tened so they could eat. 

He described a room where prisoners were 
beaten and tortured l:l.S "full of hair and 
blood" and singled out a Kuwaiti by the 
name of ''Massoud." He said the prisoners 
had nicknamed another Kuwaiti "Wahsh," 
Arabic for savage, because he was a "torture 
specialist.'' 

Bu Khadem said he was detained Feb. 26, a 
day after allied troops liberated Kuwait. He 
said other prisoners were Palestinians, Suda
nese, some Algerians, stateless Bedouins, 
Iraqis, Jordanians, a few Yemenis and a So
mali. 

All three men claimed that women were 
held in another room, and that three of 
them, a Sudanese, a Palestinian and an Iraqi 
woman, accused of complicity with the Iraqi 
occupation, were being tortured. The three 
men expressed concern for a Jordanian pass
port holder, Salah Ali Daoudi, who they said 
was being tortured Monday when they were 
put on a bus and driven here. "When they 
find out he is Palestinian, they will feast on 
him," Bu Khadem said. "When soldiers walk 
into the room, they ask, 'Any Palestinians 
here?' If someone dares say yes, they imme
diately start beating him." 

Mahmoud, Othman and Bu Khadem said 
Kuwaiti soldiers hit them with assault rifles 
and pistols, using both ends of the weapons, 
wooden rods and cables, on their shoulder 
blades, arms and faces. Bu Khadem said that 
when they took him away Monday, he be
lieved they were going to kill him. 

The detention center was run by a captain, 
a lieutenant and lower-ranking soldiers, he 
added. The only non-Kuwaiti visitor was "an 
American doctor in military uniform, who 
came to check up on critical cases. We knew 
him as Abu Willy," Bu Khadem said, as 
Othman, the Sudanese, concurred. "When he 
came, those with serious wounds were hidden 
under a large conference table. He would 

come at night every two or three days," the 
Algerian said, adjusting a yellow blindfold 
away from his eyebrows. 

Othman said he went into shock from his 
beatings and claimed that his hands were 
strung sideways to receive electric shock, 
which was "turned on and off." The Suda
nese, who worked in Kuwait as driver, shep
herd and handyman at a farm owned by a 
Kuwaiti, said that when he had nothing to 
confess, the soldier interrogating him 
"placed a hot wire on his penis" until he 
blacked out. 

Othman also showed a purple scar on the 
palm of his right hand, saying a soldier had 
put out his cigarette in his hand. 

Othman said he had complained to the 
American doctor about the beatings. "When 
he left, the director of the prison came. They 
threatened us and the beating increased. 
Even those who had received injections to re
lieve their pain were beaten again," he 
added. Othman claimed he saw a Sudanese 
friend, whom he identified as Mustafa, die 
from being beaten. Mustafa, he said, had 
lived in Kuwait for 15 years and was accused 
of working for Iraqi intelligence. Othman 
said another Sudanese and a Palestinian also 
died in the detention center. 

The wrists of the Palestinian, a car me
chanic, were red and swollen. He said they 
had been tied behind his back throughout his 
one week in detention. Mahmoud said he had 
been born in Kuwait and that he had been ar
rested by Iraqi soldiers and taken to prison 
in Basra, because he would not turn in his 
Kuwaiti papers for a general "Arab status 
document" offered by the Iraqis. He said he 
spent five months in the Basra prison until 
anti-government rebels burst into it earlier 
this month and freed all the inmates. "I 
started back to Kuwait to find my parents," 
the young man said, when Kuwaiti soldiers 
detained him about 10 miles from here and 
took him to the school. 

Algeria, Sudan and the Palestine Libera
tion Organization refused to condemn Iraqi 
President Saddam Hussein's invasion of Ku
wait and refrained from joining a U.S.-led 
international coalition arrayed against Iraq. 

On Thursday, Crown Prince and Prime 
Minister Saad Abdullah Sabbah denied re
ports of mistreatment of Palestinians in Ku
wait. "It is being alleged that Palestinians 
have been subjected and are being subjected 
to torture by the Kuwaitis," he told report
ers. "I would like to make clear and put on 
the record, I deny all such rumors and I urge 
you not to believe what is being rumored in 
this direction." 

[From the New York Times, Mar. 13, 1991) 
AMERICAN WAR PRISONERS ABUSED BY IRAQI 

CAPTORS, PENTAGON SAYS 
(By Patrick E. Tyler) 

WASHINGTON, March 12.-A senior Pentagon 
official said today that Iraq had physically 
abused American prisoners of war, subjected 
some of them to psychological torment, and 
threatened the lives of others during interro
gation sessions. 

One Iraqi interrogator put a gun to an 
American prisoner's head and pulled the 
trigger to terrorize his captive, the official 
said. The gun was empty, but only the inter
rogator knew that. Other prisoners were 
beaten with rubber hoses and others received 
two-handed head slaps that were extremely 
painful and could break eardrums, the offi
cial said. 

This information emerged from the first 
debriefings of prisoners who arrived in Wash
ington over the weekend for medical and 

ps·ychological evaluations at Washington 
area military hospitals. 

EVIDENCE OF WAR CRIMES 
At a Pentagon briefing today, the Penta

gon spokesman, Pete Williams, said, "The 
U.S. prisoners of war were certainly mis
treated in the process of their interroga
tions." He added, "We are obviously taking 
full account" of such abuse. 

A Pentagon official later said the evidence 
of prisoner abuse would be added to informa
tion the Pentagon had been gathering on ac
cusations of war crimes by Iraq since it in
vaded Kuwait on Aug. 2. That information 
will be turned over to the State Department, 
the official said, for determination on how to 
act on it. 

Mr. Williams indicated that the Govern
ment had not decided how to proceed on 
prosecuting any war crimes. "What action 
will be taken is a decision that will be made 
by other Government agencies," he said, 
"but we continue, as a D.O.D. matter, to 
gather evidence of potential abuses and vio
lations of law that would merit possible war 
crime action." 

The Pentagon official said the debriefing of 
Lieut. Jeffrey Norton Zaun, 28 years old, of 
Cherry Hill, N.J., had indicated that he had 
been under duress when he had appeared on 
Iraqi television on Jan. 28 and criticized the 
allied assault on Iraqi forces. Lieutenant 
Zaun himself inflicted some of the wounds 
visible on his face in an effort to deter the 
Iraqis from putting him on television for a 
propaganda display in which he read a state
ment written by his captors, the official 
said, confirming a report broadcast on Mon
day night by CBS News. 

21 AMERICANS STILL MISSING 
Some of the returned prisoners of war may 

speak publicly about their ordeal at a news 
conference later this week. Mr. Williams dis
couraged reporters from speaking to 21 
former prisoners who had been greeted on 
Sunday at Andrews Air Force base by De
fense Secretary Dick Cheney and Gen. Colin 
L. Powell, the Chairman of the Joint Chiefs 
of Staff. 

Iraq has released 25 Americans who had 
been listed as prisoners of war or missing in 
action. The Pentagon today said 21 Ameri
cans remained unaccounted for. Of the 21 
still missing in action, 14 went down on an 
Air Force AC-130 gunship on Jan. 31, before 
the ground war started. United States Navy 
divers are trying to recover their remains off 
the coast of Kuwait, where the wreckage of 
the plane has been discovered, military offi
cials said. 

Today, the number of Americans killed in 
action during the offensive campaign rose to 
123 when the Red Cross notified United 
States officials that the Iraqis had turned 
over the remains of a Navy flier. He was 
identified as Lieut. William T. Costen, 27, of 
St. Louis, whose A-6 strike aircraft was shot 
down on Jan. 18 over Iraq. In addition to the 
123 who died on the battlefield, 2 other mili
tary personnel died from wounds received in 
combat. Another 83 died in noncombat 
deaths during the offensive. 

The total American death toll for the six
months operations in the Persian Gulf was 
316, with 108 accidental deaths occurring be
fore the offensive began on Jan. 17. 

A senior Pentagon official said the remain
ing 7 of the 21 missing,;in-action cases in
volved aircraft losses in which search efforts 
were still under way. "We know what the in
cidents are-why they are all missing," the 
official said. "It's just a matter of finding all 
of the crash sites. We haven't found all of 
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them, but we're flying and searching every 
day." An Air Force spokesman said the Air 
Force was trying to locate the crash site on 
an F-15E and an A-10. 

The senior Pentagon official said the Unit
ed States Central Command, whose forces 
are coordinating the searches, was getting 
"pretty good" cooperation from the Iraqi 
military, which also has been absorbed, with 
widespread rebellion in its country. 

The Red Cross informed United States offi
cials that Iraq was prepared to turn over the 
remains of 14 allied servicemen, but only 1 of 
them, Lieutenant Costen, has been identified 
as an American. Lieutenant Costen's A-6 
squadron was aboard the aircraft carrier 
Ranger in the Persian Gulf. 

A plane chartered by the Red Cross flew to 
Baghdad on Tuesday to pick up the remains 
but returned empty, according to an Associ
ated Press dispatch quoting military offi
cials in Riyadh. The plane was scheduled to 
return to Baghdad on Wednesday. 

The Pentagon also announced today that 
Capt. David M. Spellacy, 28, of Columbus, 
Ohio, had been killed in action when his OV-
10 observation plane had been shot down over 
Iraq by antiaircraft fire on Feb. 25. 

Another airman, Lieut. Comdr. Michael S. 
Speicher of the Navy, remains listed as miss
ing in action even though Pentagon officials 
publicly said he had been killed when his 
plane had been shot down on the first day of 
the air war. This reflects the Pentagon's 
practice of listing military personnel as 
missing until their remains are recovered. 

Mr. SPECTER. I thank the Chair and 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
rise to support this bill and to say that 
I am particularly pleased that title IV 
of this bill is based on legislation that 
Senator GRASSLEY and I sponsored, S. 
270, that would require monthly re
ports on the pledges and contributions 
made by other countries to Operation 
Desert Shield. 

This is an important provision and 
deserves to be highlighted. 

This is a great time for Americans. 
We all feel enormous pride about our 
victory in Operation Desert Storm, and 
we all share the deepest admiration 
and respect and thanks for the men and 
women of our Armed Forces. They are 
a special people who made an excep
tional sacrifice. We can never say 
thank you quite enough. 

This is an American victory. Yet, 
while it was American soldiers who did 
most of the fighting, their victory is 
also a victory for the entire allied coa
lition and the whole world. 

Mercifully, the war was short, but 
the costs nevertheless were significant. 
Fortunately in human terms though 
relatively few casualties resulted, we 
have lost the lives of some of our loved 
ones. In economic terms we spent bil
lions of our taxpayers' dollars. These 
were necessary sacrifices. Americans 
accept that. 

But Americans also want coalition 
members to pay their share. It is time 
for our allies as they say to ante up to 
make good on their pledges, to put the 
cash on the barrel head. 

Mr. President, many other countries 
had a stake in this war far exceeding 
that of the United States. The very 
survival of the oil rich Arab States was 
on the line, and the economies of Japan 
and many other oil-dependent coun
tries were also at stake. 

Mr. President, we in the Congress 
have responsibility to ensure that 
American taxpayers are not exploited 
unfairly by other nations that will ben
efit enormously from Saddam's defeat. 
That is why before the world focuses 
its attention elsewhere the United 
States should collect on all outstand
ing pledges. 

I am not encouraged thus far by the 
level of cooperation we have seen from 
our allies. Too many of them are still 
dragging their feet-long on talk, short 
on cash. According to a recent adminis
tration report, pledges totaled $54.5 bil
lion. Yet only 31 percent of those 
pledges, $16.9 billion have in fact been 
received. 

I think it is an outrage. As a former 
businessman, Mr. President, I can tell 
you that few businesses would accept 
that kind of a collection rate for very 
long. In fact, few businesses could even 
survive a 31-percent collection rate for 
a long time. 

Mr. President, our allies should make 
good on their obligation. We ought to 
hold their feet to the fire and do so un
ceasingly until all these bills are paid. 

I am concerned that, as Operation 
Desert Storm is overtaken on the front 
pages by other events, our attention to 
these obligations may also be over
taken. The provision that Senator 
GRASSLEY and I sponsored, and which 
is now included in this package, would 
help prevent that. 

Our proposal would require monthly 
reports on our allies Desert Storm con
tributions-both the amounts pledged 
and the amounts actually received. The 
legislation also calls for monthly re
ports on the costs of Operation Desert 
Storm. 

This should not be controversial, Mr. 
President. Not long ago, a similar bill 
was passed by the House of Representa
tives by an overwhelming vote of 393 to 
1. 

The American taxpayer should not 
have to pick up the bill for Japan, Ger
many, Saudia Arabia, and other coali
tion members. The American people 
deserve-demand-to be treated fairly. 
This provision will keep the Congress 
and the American people inf armed, and 
keep the heat on our coalition partners 
who have not yet paid their debts. 

Thank you, and I yield the floor. 
Mr. KASTEN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin is recognized. 
Mr. KASTEN. Mr. President, we are 

celebrating today a truly historic mili
tary victory by the U.S. Armed Forces. 
It is important for our national future 
that we understand the sources of our 
success. 

In the 1980's, many people severely 
criticized the Reagan-Weinberger re
structuring of our national defense. 
They looked at the costs-and as
suredly, the costs were high-but they 
turned a blind eye to the benefits. 
Some even suggested we should call the 
Pentagon the Department of Procure-. 
ment instead of the Department of De
fense. 

How wrong they were, and how 
thankful our returning soldiers can be 
today that these views did not prevail. 
Because of the preparations we made 
throughout the last decade, America 
was ready for this war. 

And because our soldiers were ready, 
they turned "the mother of all battles" 
into the "mother of all U.S. victories." 

So I am especially glad that we 
should be spending some time today on 
a discussion of the causes of our vic
tory. 

President Bush has been modest. He 
said this victory belonged to the 
troops. That's true, but it's not the 
whole story. 

We ought to remember the role of 
George Bush throughout the 1980's in 
def ending those Reagan policies. In the 
1980's, he was in the background, work
ing to enact the military reforms that 
were necessary to make America 
strong again. He did this not because 
he believed in something called de
fense, but because he believed in what 
we were defending. 

That is how his strong beliefs helped 
lay the groundwork for the stunning 
military success of the Persian Gulf 
war. 

So when we talk about defense spend
ing, let's remember what exactly we 
are defending. Against tyranny, we're 
defending liberty. Against naked ag
gression, we are defending _the peace. 
And against the brutal bullying of 
petty dictators, we are defending the 
little guy. 

In short, what we are defending is our 
national character. We are defending 
our right to be known-worldwide-as 
the good guys. 

I'm not saying we are the world's po
liceman. No country has ever been 
strong enough to right all wrongs, and 
defend all innocent victims. 

But the bottom line is this: If we can 
make a difference for the better, we 
ought to. That's the American spirit. 

And thanks to our wise choices in the 
1980's, that American spirit of courage 
and self-sacrifice is today being cele
brated with tears of joy in Kuwait 
City. 

Mr. President, I ask unanimous con
sent to proceed as if in morning busi
ness for the purpose of introducing a 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KASTEN. I thank the Chair. 
(The remarks of Mr. KASTEN pertain

ing to the introduction of S. 640 are lo
cated in today's RECORD under "State-
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ments on Introduced Bills and Joint 
Resolutions.") 

Mr. CHAFEE. Mr. President, I see the 
distinguished Senator from Louisiana 
on the floor, and he is going to present 
a piece of legislation of which he and I 
are the principal sponsors. Since he has 
the bill, I would be glad to defer to the 
Senator from Louisiana. Then I would 
seek recognition when he has con
cluded. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that I may be al
lowed to proceed as in morning busi
ness. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ADAMS. Reserving the right to 
object, and I shall not. 

Approximately how long does the 
Senator expect to speak? 

Mr. BREAUX. Mr. President, I sug
gest we can do it probably in 10 min
utes, maximum. 

Mr. CHAFEE. Mr. President, I would 
like to follow immediately, if I might. 
I might be as much as 6 to 8 minutes, 
maximum. 

The PRESIDING OFFICER. Is the 
Chair correctly informed that the Sen
ator seeks unanimous consent to speak 
as in morning business and that, there
after, the Senator from Rhode Island 
be recognized next for a period of 6 
minutes? 

Mr. BREAUX. That would be my re
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing no objection, it is so ordered. 
The Senator from Louisiana is recog

nized. 
Mr. BREAUX. I thank the Chair. 
(The remarks of Mr. BREAUX and Mr. 

CHAFEE pertaining to the introduction 
of S. 649 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

The PRESIDING OFFICER (Mr. 
BRYAN). The Chair recognizes the Sen
ator from Iowa [Mr. GRASSLEY]. 

Mr. GRASSLEY. Mr. President, I 
would like at this point to indicate my 
support for a specific section of the bill 
that is now before the Senate, which 
section deals with a payment for the 
cost of the Persian Gulf war. Title IV 
would require regular reports to this 
body and the other body of expendi
tures made to carry out Operation 
Desert Shield and Desert Storm. It 
would also require reports on contribu
tions made by foreign governments to 
the United States and to other allied 
nations significantly affected by the 
Persian Gulf conflict. 

I commend the Armed Services Com
mittee, and particularly its chairman, 
for its thoroughness and diligence in 
crafting this title of the supplemental 
bill, particularly those additions that 
relate to reporting on cost to foreign 
governments. 

On January 24, I introduced, along 
with several of my colleagues, S. 270, a 

bill to require such reports to Congress 
by the Office of Management and Budg
et. 

In particular, I commend the efforts 
of my friend and colleague from New 
Jersey, Senator LAUTENBERG; he was 
an original cosponsor of this bill. 

The companion legislation in the 
other body, passed there nearly unani
mously on February 21, and was re
ferred to the Senate Armed Services 
Committee. Title IV of this bill before 
us contains all of the provisions. 

Mr. NUNN. Mr. President, will Sen
ator yield?. 

Mr. GRASSLEY. Yes 
Mr. NUNN. I thank the Senator for 

his reporting requirement bill that he 
put in. I can assure him his bill was a 
part of what we considered in our com
mittee. Out of that and the House bill 
is where we formulated our proposal in 
this bill. We thank the Senator for his 
proposal and his initiative. 

Mr. GRASSLEY. Mr. President, I, 
too, in turn then, thank the Senator 
from Georgia for that recognition. But 
once again I emphasize there was a 
very important addition made to this 
by that committee, and I thank the 
chairman for that addition. 

Mr. NUNN. The same remarks would 
apply to Senator LAUT.ENBERG who aslo 
was part of the bill. 

Mr. GRASSLEY. Yes, very much so. 
Title IV of the bill before us contains 

all the provisions originally in S. 270 as 
well as many more. Title IV not only 
addressed U.S. costs and contributions 
made to the United States, but it also 
addresses costs to other coalition mem
bers and contributions made to all for
eign countries and organizations asso
ciated with this conflict. 

Again, I commend, as I have before, 
the committee on the title of this bill, 
and I thank my colleagues and in par
ticular Senator LAUTENBERG for their 
support and hard work. 

Mr. President, what made the provi
sions of this title a good idea in Janu
ary, when I first introduced S. 270, still 
makes a good idea today in March. In 
January, I remarked that it was "a 
cost accounting bill, a burdensharing 
bill, and a good government bill." In 
each of these rega .. ·ds, the language 
contained in the bill before us 
strengthens the language and the in
tent of S. 270. 

Notwithstanding the cessation of 
hostilities, Congress still needs current 
information on what the war cost us 
and will continue to cost us. We still 
need information on how forthcoming 
our allies have been and will be in ful
filling pledges to cover United States 
and allied expenses. We need it to as
sist in our evaluation of other supple
mental appropriations requests. This 
bill will do that. And we need it to help 
evaluate future military and foreign 
assistance requests. 

Mr. President, this is where the rub
ber meets the road and the taxpayers 

of this country want to know who will 
ante up and who will not. 

During January and February of this 
year, I communicated with the White 
House and OMB on this issue. I am sat
isfied with the job the administration 
has done so far in soliciting contribu
tions. While the contributions have 
been slow to come in, I am cautiously 
optimistic that the money will come 
in. Both the Congress and the public 
will ensure that it comes in. And the 
administration will as well. The ad
ministration fully supports the provi
sions of this title, and I know we can 
expect their full cooperation in com
plying with the reporting require
ments. 

Finally, Mr. President, it has been 
somewhat disquieting to me and many 
others in this body in recent days to 
follow the debate in the Japanese Diet 
concerning approval of Japan's $9 bil
lion pledge to the war effort. Some 
there in that country, in that Par
liamentary body have said that, since 
the war ended much sooner than ex
pected, perhaps the full amount of the 
pledge is no longer needed. Others, in 
that body have said that a substantial 
portion of the pledge should be used for 
the rebuilding of the affected coun
tries, and should not be used to pay for 
the costs of the war. I expect that when 
all is said and done, Mr. President, that 
the United States will have received 
the entire pledged amount from Japan. 
An angry American consumer can be a 
formidable foe, and Congress will not 
pass up an opportunity to provide our 
constituents with a full accounting-on 
the public record, of the costs of the 
war, and of whose assistance we re
ceived to pay them. 

Thank you, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. ADAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. ADAMS. Mr. President, I rise 

today in support of Chairman NUNN'S 
bill and the amendment that is, I un
derstand, going to be offered by the 
leadership at a later time. With this 
legislation, the Congress and the entire 
Nation will do more than just praise 
our troops, which they certainly de
serve, for their actions in the Persian 
Gulf. But we will ensure that they re
turn not only to a hero's welcome, but 
that they will receive the assistance 
necessary so that upon returning from 
the gulf they can return to their lives 
and their families. 

Last Thursday, we, as Members of 
Congress, along with the entire Nation, 
joined in commending the 500,000 
American troops and their Commander 
in Chief for their determination and 
valor in the war against Iraq. Today, 
we are backing our rhetorical support 
for the courage and the valor of our 
troops ·.vith real action by approving a 
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package of assistance for our men and 
women who served in the Persian Gulf, 
and also for their families. 

I am particularly proud to have 
served on the task force of Senators re
sponsible for making recommendations 
on certain personnel benefits for our 
men and women in the armed services 
who served in the gulf. 

I want to thank the majority leader, 
Senator MITCHELL, for appointing me 
to this very special and important task 
force, and I want to recognize Senator 
GLENN, the chairman of this group, and 
Senator NUNN, the chairman of the 
Armed Services Committee, for their 
hard work and leadership in preparing 
this package and helping to bring it to 
the floor today. 

Nearly 3 weeks ago, the Senate Per
sian Gulf Military Personnel and Fam
ily Benefits Task Force forwarded 
more than 30 proposals to the White 
House and to the Office of Management 
and Budget for cost estimates. These 
proposals of the task force after being 
approved by the relevant committees 
and reviewed by the White House, are 
before us today, and deserve our imme
diate attention and our full support. 
And our troops, many of whom were 
sent overseas on short notice and with 
very little time to prepare themselves 
or their families for their ordeal, de
serve every one of these benefits. 

Just as our troops should be recog
nized and supported, so too should 
their families, whom I believe are the 
unsung heroes of this war. After all, it 
was the families-the wives, the chil
dren, and in many cases the husbands
who waited at home, making do with 
limited resources, while praying each 
day for the safe return of their loved 
ones from the gulf. 

For these reasons, Mr. President, it 
is our duty and our responsibility to 
uphold our end of the bargain and pro
vide the essential and necessary bene
fits for our troops and their families. I 
am proud to be a cosponsor of S. 578, 
the Department of Defense supple
mental authorization for Operation 
Desert Storm, which provides benefits 
for military personnel. 

I also join the majority leader as a 
cosponsor of the leadership amendment 
authorizing veterans' benefits and pro
viding other assistance for reservists 
and military personnel who served in 
the Persian Gulf. 

I just want to take a brief moment to 
commend the more than 6,000 men and 
women from my home State of Wash
ington who served so bravely in the 
Persian Gulf. My message to them, and 
to the hundreds of thousands of other 
Americans who served with them, is 
that the war may be over, but they 
have not been forgotten. They have an
swered our prayers with their swift and 
safe return. Now is the time for us to 
respond to their needs and their re
quests for assistance to help them in 

their return to their families, their 
communities, and their lives. 

The first proposal I intend to discuss 
concerns that section of the benefits 
package which provides counseling, 
child care, and other assistance for 
children whose parents were deployed 
in the gulf. 

I promoted the move for additional 
funding for this program after talking 
with school administrators in my 
State, who currently lack the re
sources to combat the increased stress 
and anxiety ·rel t by ' children whose 
mothers and fathers were deployed dur
ing Operation Desert Storm. 

My recommendations were incor
porated into that part of the benefits 
package advanced by Senator KENNEDY 
and the Labor and Human Resources 
Committee. This section provides $30 
million in funding for school-based and 
other family support services for active 
duty families. This provision also ex
tends continued coverage under group 
health plans for families of personnel 
serving on active duty. Family support 
and continuing education opportunities 
will help ease the burden on children 
and families of those deployed in' the 
gulf. 

Also part of the Labor Committee 
recommendations is $20 million for the 
Secretary of Defense to provide child 
care assistance to military personnel 
deployed in Operation Desert Storm. I 
am pleased that this provision has been 
incorporated into the benefits package 
considered today. Adequate child care 
is a concern to most American fami
lies, and personnel serving overseas 
should not have to worry about wheth
er their children are receiving ade
quate care. Transitional medical bene
fits will also be provided by the De
fense Department for reservists called 
to active duty-this is important be
cause many of them had their benefits 
lapse while they were on active duty
and for certain active-duty personnel 
involuntarily retained on active duty, 
upon separation from Operation Desert 
Shield/Desert Storm. 

The Armed Services Committee ap
proved a provision to delay reductions 
in military mental health benefits ap
proved last year. Now, as the troops 
begin to return from battle, and as 
they and their families begin the strug
gle to reenter society and come to 
terms with their disrupted lives, is not 
the time to delay these benefits. 

This package also exempts military 
personnel who are missing in action 
from the $10,000 annual ceiling on the 
amount that may be saved under the 
Defense Department's plan for military 
personnel deployed in the gulf. It au
thorizes the Pentagon to recall mili
tary personnel to active duty for Oper
ation Desert Storm in the highest 
grades they held while on previous ac
tive duty. And, it temporarily in
creases the ceiling on the amount of 
death gratuity pay from $3,000 to $6,000 

during Operation Desert Storm and re
quires that this amount be paid to all 
survivors of military personnel, regard
less of their grade. 

To ensure adequate compensation for 
their life-threatening service, Senator 
NUNN and others introduced a provision 
to increase the monthly rate of hostile 
fire or imminent danger pay for mili
tary personnel from $110 to $150 per 
month, retroactive to August l, 1990. 
Our troops, whose valor under fire was 
clearly documented, deserve this in
crease. 

Mr. President, nearly a generation 
ago, a great deal should have been done 
for our veterans who had served in 
Vietnam that was not done. We are not 
going to allow that to happen again. 

There are two other bills which were 
recommended by our task force in sup
port of service personnel and their fam
ilies. They will appear before the Sen
ate as part of the leadership amend
ment. The first would defer student 
loan requirements for personnel serv
ing in the gulf and recommends that 
colleges and universities refund or 
credit tuition payments to personnel 
whose education was interrupted by 
their service. The second would update 
the Veterans Reemployment Right 
Act, which protects reservists return
ing to civilian life at the end of their 
active duty service. The act would be 
expanded to cover permanent employ
ees, requiring employers to provide 
reasonable retraining and make rea
sonable accommodations for those dis
abled by their service. 

The benefits advanced in this legisla
tion are timely, reasonable, and well
deserved. The service of our military 
personnel of the field to battle and the 
support of their families at home was 
exemplary. I, and other members of the 
task force who have worked for the ex
pedited consideration of these meas
ures, applaud each and every one of 
these brave people. Passage of this 
package will enable the troops, and 
their families, to receive the financial 
and emotional support they all deserve 
so they will know they are not only re
ceiving the cheers and the plaudits of 
the people of the United States as they 
return, but the practical benefits of 
being able to return to a full and 
wholesome life in this Nation they 
have so bravely defended. 

The PRESIDING OFFICER. The Sen
ator from Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI. Mr. President, I rise 
in support of the legislation and ask 
unanimous consent that my name be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I, too, 
serve as a member of the military fam
ily task force that designed a good part 
of the package that is before the Sen
ate today to express our appreciation 
to the U.S. military for the dazzling 
job they did in Desert Storm. I know, 
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like all Americans, we saw what they 
did on the battlefield on which they 
functioned with heroism and com
petence. At the same time, we heard 
from their families who backed them 
up in the fullest way that they could, 
so our troops could be unencumbered 
from fear about family responsibilities, 
and yet, at the same time, we heard 
what the families are facing. 

I know, like all Americans, we have 
felt a new sense of pride in what we can 
do in this country when we are focused 
on a clear objective. And I know all 
Americans are relieved that our troops 
are coming home, not only victorious, 
but with our casualties contained. It is, 
indeed, an extraordinary time. 

I chair the Senate subcommittee in 
appropriations that funds the veterans 
benefit package, and I can assure all 
my colleagues that the Veterans' Sub
committee will do all it can to meet 
the responsibilities that are being set 
forth not only in the urgent supple
mental but what we will be doing in 
the veterans legislation later on. This 
is, indeed, a very excellent package. 
My colleagues have spoken to what it 
means to both the military who served 
in the gulf and to their families. 

I would like to bring legislation to 
the attention of the Senate that I 
hoped would be included in the urgent 
supplemental. This legislation would 
have provided full Federal pay for Fed
eral employees ,who are either military 
reservists or National Guard who 
served in the gulf. However, I do know 
this legislation is meant to be urgent 
and it is meant to be supplemental, 
therefore I will constrain myself until 
such time as this bill can be considered 
independently. But I really encourage 
the U.S. Senate to think about this in
clusion, either as an independent bill 
or later on when we do a more com
prehensive veterans appreciation legis
lative framework. 

I believe the need for this legislation 
is clear. The U.S. Government should 
be a model employer. Throughout this 
country there were many State and 
local governments and private sector 
employers who stepped up and supple
mented the military reservist and 
guard pay as if their military personnel 
were earning their full pay back home. 
This was absolutely what I call a good
guy bonus. 

I believe the need for this legislation 
is clear because Federal employees 
serving on weekends in the military 
Reserve and in the National Guard did 
make financial commitments related 
to mortgage and tuition on the expec
tation that they would have a certain 
salary level. The war interrupted those 
plans. Now they are back home seeing 
not only the warmth of yellow ribbons 
but the cold chill of unpaid bills. 

Recognizing the hardship that many 
military reservists and guards may 
face, as I said, many State and local 
governments and private employers are 

making up the difference between the 
Reserve pay and the Regular salary. I 
believe the Federal Government should 
do no less. 

I am aware that this package cur
rently before the U.S. Senate has a sec
tion permitting Federal employees to 
donate annual leave to a leave pool to 
be available to Federal employees who 
did serve in the gulf. This is an idea by 
the Senator from Tennessee [Mr. SAS
SER]. This is a terrific idea. I abso-
1 u tely support it. But I am concerned it 
may not work as well for Federal em
ployees as simply letting them have 
the money already in the budget for 
their salaries. I am concerned there 
will not be enough available for every 
Federal employee who served in the 
gulf. 

Some might say, well, Senator MI
KULSKI, how much will this cost? I re
ceived an estimate from CBO, the Con
gressional Budget Office, which states 
that my bill will result in no additional 
cost to the Federal Government be
cause the money has already been ap
propriated for these salaries .. 

I do not intend to offer this amend
ment on the floor today, but I have 
asked the Governmental Affairs Com
mittee to hold a hearing on this legis
lation. I understand the House may be 
acting on similar legislation in the fu
ture. I will continue to work for enact
ment of my idea, but I think the ideas 
pending before the Senate in this ur
gent supplemental are really quite 
good. The Marines have a saying, 
"semper fi," always faithful. And may 
the American people be as faithful to 
their military as the military has been 
faithful to the American people. 

Mr. President, I ask unanimous con
sent that a cost estimate of my bill, S. 
605, from the Congressional Budget Of
fice be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, March 12, 1991. 

Hon. BARBARA MIKULSKI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: In response to your re
quest, the Congressional Budget Office has 
reviewed S. 605, authorizing a special pay to 
a federal employee serving on active duty as 
a member of the reserves during the Persian 
Gulf conflict, as introduced and referred to 
the House Committee on Governmental Af
fairs on March 7, 1991. 

This amendment would require Executive 
agenices to pay the differential between 
military and civilian pay for federal employ
ees who were activated in connection with 
Operations Dessert Shield and Desert Storm 
when civilian pay exceeds military pay. This 
amendment would result in no additional 
costs. The differential would be paid by each 
agency out of previously appropriated funds 
that would have normally beeen used to pay 
the individual. 

Section 202 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 sets 
up pay-as-you-go procedures for legislation 
affecting direct spending or receipts through 

1995. Because this bill would not affect direct 
spending or receipts, it is not subject to 
those procedures. 

If you would like further details on this es
timate, we will be pleased to provide them. 
The CBO staff contact is Lisa Siegel, who 
can be reached at (202) 226-2840. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts [Mr. KEN
NEDY] is recognized. 

Mr. KENNEDY. Mr. President, I rise 
to support the Desert Shield authoriza
tion. 

One of the most important parts of 
this bill is the package of benefits for 
Desert Storm veterans and their fami
lies. 

I commend those involved in assem
bling this package. Senator GLENN 
chaired a task force of Democratic 
Senators to make recommendations on 
needed benefits for Desert Shield per
sonnel. On the other side of the aisle, 
Senator MCCAIN chaired a similar task 
force. Both task forces and their re
spective chairmen deserve credit for 
their work in assessing the various pro
posals. 

Under the leadership of Senators 
MITCHELL and DOLE, the proposals of 
the two task forces were melded into a 
package of benefits that I believe are 
fair and compassionate to our troops, 
while being fiscally responsible. 

I want to draw particular attention 
to the parts of the benefit package that 
affect military families. 

After the parades are over and the 
yellow ribbons have come down, mili
tary families affected by the gulf con
flict will try to return to their normal 
lives. The benefits contained in this 
legislation will ease that transition in 
four concrete ways. 

First, the package would bolster the 
counseling and mental health services 
available to military families. 

It contains $30 million for enhanced 
family support services, including addi
tional school-based counseling for mili
tary children. It also provides funds for 
family counseling and crisis interven
tion, as well as assistance with employ
ment, housing, transportation and 
other needed services. 

The package also delays cuts made 
last year in the mental health benefits 
offered in the military heal th care sys
tem. This is no time to cut these bene
fits. Military families should have ac
cess to appropriate mental health care 
during the critical readjustment period 
following the war. 

We saw the ravages of war on fami
lies during Vietnam. We know that sep
aration and reintegration is difficult 
for everyone. And, we must do all we 
can to help these families cope. 

A study by the Veterans' Administra
tion vividly demonstrates the need 
even years later. One in three Vietnam 
veterans has suffered from drug or al
cohol dependency; 40 percent have been 
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divorced; and nearly half have commit
ted at least one violent act during the 
past year. 

All of these problems relate to 
posttraumatic stress disorder. Many of 
the shattered families could have been 
saved by a modest investment in coun
seling and other mental services. 

If we believe in keeping families to
gether, we must reach out and provide 
the necessary support now. Otherwise, 
we will pay the price for years to come. 
We can and should seek to prevent 
senseless tragedies. 

Second, the package provides impor
tant protections to returning reservists 
and theil• families. 

As a result of Desert Shield, the 
country called up over 200,000 reserv
ists from civilian careers to answer 
their country's call to arms. Since its 
origins, this Nation has relied on citi
zen soldiers to defend its freedom and 
respond to aggression abroad. We ex
pect a great deal from these men and 
women and we were not disappointed. 

We owe them a debt of gratitude, and 
we also have an obligation to ensure 
that they and their families are pro
tected from further disruption of their 
lives to the greatest extent possj.ble. 

Toward this end, the legislation re
forms the Veterans' Reemployment 
Rights Act, which guarantees return
ing veterans reinstatement at their old 
job. This act needs to be brought into 
the 1990's. The bill before the Senate 
does this by extending its protections 
to disabled workers and by requiring 
reasonable retraining. 

Another vital protection for Reserve 
families is adequate heal th coverage 
during the transition back to civilian 
life. For that reason, the legislation 
would provide 30 days coverage in the 
military health care system to deacti
vated reservists who have no private 
health insurance. 

Reservists who have defended their 
country abroad should have their secu
rity protected at home. At the very 
least, this means making sure that the 
jobs they left behind will be waiting for 
them when they return. And, where 
there is no job for them, they should 
have some health coverage in their 
first days back. 

Third, the bill would provide $20 mil
lion to supplement military child care 
services. Current facilities, which were 
already overburdened, cannot meet the 
increased demand caused by the de
ployment of over 500,000 troops to the 
gulf and the callup of over 200,000 Re
serves. 

Prior to the Iraqi invasion of Kuwait, 
there were over 44,000 children on wait
ing lists at military child care centers. 
The funding in this bill would seek to 
ensure that this child care crunch is 
not worsened as a result of Desert 
Shield. 

Obviously, where there are two mem
bers of a family-a father and mother
at home, they can often provide ade-

quate supervision for a child. But when 
one of the parents is sent over to the 
gulf with a Reserve unit, then there is 
going to be an additional burden in 
terms of providing for that child. This 
is a very modest program to help pro
vide some coverage for those particular 
families. 

Fourth, the bill would protect service 
men and women who interrupted their 
educations to fight in the gulf. It 
states the sense of Congress that mili
tary personnel who left school in mid
term should receive either a tuition re
fund or academic credit. 

In many instances, these young re
servists were called up with 3 or 4 days 
notice. Many of them were taken out of 
schools and colleges in the middle of a 
term. ·we want to make sure that ei
ther they are going to be eligible for 
the credit they have already paid for or 
that they are going to have their tui
tion refunded so that they can con
tinue their education in an appropriate 
way. 

Many wartime hardships are un
avoidable. But we must make every ef
fort to reduce the burdens on military 
families. 

The provisions in this bill address the 
many practical concerns facing our 
troops and their families as they re
turn from the gulf. 

Our forces performed superbly 
throughout the entire Persian Gulf 
conflict. 

Now as they return to their homes 
and communities across the country, 
we have an obligation to ensure that 
they and their families have adequate 
support services, essential health bene
fits and clear reemployment rights. 

To do any less would be to break 
faith with our troops, our heritage and 
our country. 

Mr. President, I urge my. colleagues 
to adopt this legislation. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. GRAHAM. Mr. President, I ask 

unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection; it is so ordered. 

FLORIDA GOV. LEROY COLLINS 
Mr. GRAHAM. Mr. President, I join 

my colleagues in mourning the loss of 
Florida Gov. LeRoy Collins, an Amer
ican whose courage, wisdom and lead
ership inspired our Nation. 

After long illness, Governor Collins 
died of cancer at the age of 82 yester
day at his home in Tallahassee. 

We offer our sympathy to his family 
members, who showed great strength 
during his illness. 

LeRoy Collins served the public dur
ing times of critical change in this cen
tury. 

He was tested by extraordinary 
events, and indeed became an extraor
dinary leader. 

Mr. President, the legacies of Gov
ernor Collins are many. He was a fight
er for justice. 

He enhanced education, including the 
establishment of our community col
lege system in Florida, writing our 
State's basic school-finance law, as a 
member of the State legislature, and 
expanding the quality and size of our 
State university system. 

He was an attorney, with a keen 
legal mind. 

He was an outstanding father, hus
band, and grandparent. 

But of all his legacies, perhaps the 
legacy that inspires us most was 
LeRoy Collins' special gift of appealing 
to the best in people. 

Since the beginning of time, when 
people organized themselves into soci
eties on this Earth, political leaders 
have faced choices about how to lead. 

Some have sought to appeal to the 
lesser qualities of mankind: fear, igno
rance and bigotry. 

LeRoy Collins rejected the politics of 
hate, and appealed to our sense of fair
ness, civic pride, and compassion. 

LeRoy Collins served with distinc
tion in the Florida Legislature and 
later as Governor of Florida during the 
middle of this century when our Nation 
was deciding whether black and white 
Americans would live together, or con
tinue to be segregated. 

We were deciding whether to cling to 
the past, or embrace a better future. 

LeRoy Collins was Governor of Flor
ida from 1955 to 1961. In 1964, President 
Johnson named LeRoy Collins to lead 
the Community Relations Service, an 
agency that helped enforce the land
mark Civil Rights Act of that year. 

During his governorship, Governor 
Collins held fast to a simple principle: 
that the people of this country could 
live in peace together and that the 
walls that separated us in the past 
must come down. 

His words, spoken in 1960, will live 
on: 

Great leadership never comes in the quiet 
and sweetness of early morning when all 
things seem good and clean with newness 
and promise. 

Rather, it comes as the shadows lengthen 
on dark and stormy days-days ruled by 
wrong. 

For without wrong, there is no urge to do 
right. Without sickness, there is no will to 
search for cures. Without oppression, there is 
no longing for liberation. Great leadership 
does not come to the people; it comes from 
the people. 
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Governor Collins' leadership was nei

ther expedient nor necessarily popular. 
He neither shouted his own position, 

nor shunned his opponents. 
His strength was a quiet voice of rea

son and justice. 
He was a profile in courage who paid 

a political price. 
Had he taken another course, he 

might have served in this Chamber. He 
lost his bid for the Senate in 1968, but 
never lost his convictions. 

Some four decades later, as we mark 
his passing, there will be many tributes 
to this great leader. 

One of the most fitting tributes oc
curred yesterday in the Florida Legis
lature. 

Mr. President, to provide a bit of his
torical context. 

When my father served in the Florida 
Legislature with his friend LeRoy Col
lins, there were no black legisators. 

Today, the legislature reflects the 
rich diversity of our State. The presi
dent of the Senate is a woman. Black 
and Hispanic legislators hold key posi
tions. 

Yesterday, when Floridians learned 
that Governor Collins had died, mem
bers of the legislature-black and 
white-offered tributes to this man 
who had served as a bridge from Flor
ida's past to its future. 

Among the many accolades was the 
praise of a black lawmaker from 
Miami, the Honorable Darryl Reaves: 

This man (LeRoy Collins) said, "I'm going 
to do the right thing." He took the heat, but 
stood in the face of all of it. We as a state 
and a nation are better off for that. 

Mr. President, we are approaching 
the end of a great century in our his
tory as a nation. 

As we enter the 21st century, histo
rians will chronicle the vast changes of 
the era we are about to complete. 

We landed a man on the Moon, and 
returned him safely. We've conquered 
many diseases, and live longer. 

We have confronted and defeated tyr
anny. 

We have transformed from an agrar
ian society to a complex urban, high 
technology society. 

But of all the changes we have under
gone in the 20th century, perhaps none 
is as vast as elimination of racial seg
regation. 

In a figurative sense, it was our Ber
lin Wall that divided our people. 

Many people chiseled and chipped at 
that wall until it came down. 

Those who did include prophets and 
paupers, orators and the ordinary. 

Among them was a leader from Flor
ida, a humble man of unusual strength: 
Gov. LeRoy Collins. 

Like all great teachers, LeRoy Col
lins taught by example. 

As he called on others to live in dig
nity, he personified dignity. 

As he called on others to respect jus
tice, he personified a sense of fairness. 

As he called on others to change, he 
showed that he, too, could change. 

The Apostle Paul, in his letter to the 
Roman church said: "Do not be con
formed to this world, but be trans
formed by the renewal of your mind." 
(Romans 12:2.) 

LeRoy Collins was not conformed by 
this world, but rather transformed our 
world. 

For that, we offer our humble 
thanks, our prayers to the Collins fam
ily and our commitment to live up to 
his high ideals. 

We as a State and a nation are better 
off for that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CONRAD). Without objection, it is so or
dered. 

DEPARTMENT OF DEFENSE 
DESERT STORM SUPPLEMENTAL 
AUTHORIZATION AND MILITARY 
PERSONNEL BENEFITS ACT 
The Senate continued with the con

sideration of the bill. 
MILITARY PERSONNEL AND VETERANS BENEFITS 

LEGISLATION 

Mr. CRANSTON. Mr. President, I rise 
today to express my support for title 
III of this legislation, authorizing bene
fits for members of the Armed Forces 
who served during Operation Desert 
Storm, and for the military personnel 
and veterans benefits amendment be
fore us. 

These provisions are an appropriate 
tribute to the fine men and women who 
served our Nation so proudly in the 
Persian Gulf. Many of those called for 
duty came from our Ready Reserves 
and National Guard. These individuals 
dropped what they were doing and left 
behind loved ones to defend our inter
ests abroad. It is only appropriate that 
our military men and women not be pe
nalized for their service and that they 
be provided benefits that are commen
surate with benefits provided members 
of our armed services who have served 
in previous conflicts. 

This comprehensive and timely pack
age contained in S. 578 and in the lead
ership amendment before us reflects 
the work of the Persian Gulf Benefits 
Task Force of which I am a member. 
The task force worked hard to respond 
to the personnel issues which have 
arisen since August 2, 1990. I believe 
the provisions we are considering today 
are necessary and fair. 

Many of these provisions update ex
isting benefits, some of which have not 
been examined or updated since Viet
nam. In others, we are extending bene-

.::·~ .. :: .· ........ .::::. ... 

fits to the activated Reserves and Na
tional Guard members who may not be 
eligible for many of the benefits they 
so richly deserve. 

The all-volunteer military has cre
ated a fighting force unlike those of 
previous eras. For the first time we 
have seen many women in combat sup
port positions serving in combat zones. 
And, the men and women of our Armed 
Forces are not the young inductees of 
Vietnam. The Armed Forces of the 
1990's are older and more mature, often 
with greater family obligations. These 
are soldiers and sailors who have made 
a conscious commitment to public 
service, often attracted to the mili
tary's education benefits and career op
portunities, but always ready to serve. 

Above all, the call to service is a call 
for sacrifice, and the sacrifice of the 
military member is not made alone. As 
we have seen so vividly in the tele
vision images of the first military per
sonnel returning to the welcoming 
arms of their families, this is a sac
rifice shared by the entire military 
family. Thus, I am pleased that we are 
delaying the effective date of the re
duction in CHAMPUS mental health 
benefits until February 15, 1992, in rec
ognition of the stress experienced by 
the military family left behind. And, of 
particular importance, we are provid
ing funding for vital family assistance 
programs, including school-based pro
grams and child care. 

The programs related to public edu
cation are of great importance to my 
State of California. In this bill, we pro
vide much-needed support for school
based programs that meet the needs of 
children and families impacted by Op
eration Desert Storm. These school dis
tricts have been unstinting in their ef
forts to provide special services, in
cluding counseling, to students and 
their parents suffering the psycho
logical stress of the war. These are key 
humanitarian services and these dis
tricts need all the assistance they can 
provide. 

Above all, we have worked to ensure 
that the veterans of this conflict who 
will be relieved from active duty have 
appropriate benefits and protections as 
they make the transition into civilian 
life. 

VETERANS PROGRAMS 

Mr. President, as chairman of the 
Committee on Veterans' Affairs, I urge 
my colleagues to give their unanimous 
approval to provisions of the pending 
measure that are derived from S. 386, 
the proposed Persian Gulf War Veter
ans' Assistance Act of 1991 as reported 
by the committee on February 26 and 
as incorporated in the leadership 
amendment, together with certain ad
ditional provisions that I urged be in
cluded. 

Mr. President, the provisions of S. 386 
before the Senate today include provi
sions derived from S. 336 as introduced 
by the Senator from Massachusetts 
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[Mr. KENNEDY] on January 31, 1991, and 
S. 386 as introduced for me by the Sen
ator from Arizona [Mr. DECONCINI], 
who is the ranking Democratic member 
of the committee, on February 6, 1991. 
These bills are described in detail in 
the committee's report accompanying 
this measure (S. Rept. 102-16). 

RESPONSIBILITIES TO VETERANS 

Mr. President, this measure reflects 
the Senate's deep concern that the Na
tion full honor its obligations to the 
brave men and women in uniform who 
so brilliantly and effectively fought in 
and supported Operation Desert Storm. 
We are mindful of the tragedy that has 
struck the families and loved ones of 
the more than 150 servicemembers who 
died in the Persian Gulf area since Au
gust 8, 1990, and share the great anxi
ety for the 9 who are still missing in 
action. However, we are also extremely 
grateful that the American casualties 
were so many fewer than had been ex
pected. 

At the same time, we must remember 
that the success of this effort was the 
result of the dedication and personal 
sacrifices made by many hundreds of 
thousands of military personnel in the 
gulf area and elsewhere. It was also the 
result of the willingness of our service 
men and women in the Middle East to 
put their lives on the line for their 
country. 

It is now our responsibility to ·ensure 
that we express in meaningful, tan
gible, and appropriate ways to those 
who served our Nation so well our grat
itude and commitment to carrying out 
our responsibilities to them. 

As chairman of the Veterans' Affairs 
Committee, I believe those responsibil
ities include ensuring that the system 
of laws, benefits, and services for veter
ans and their families is able to provide 
quality, timely, and responsive serv
ices. Helping to ensure this entails a 
wide range of efforts. 

First, it meant putting in place the 
fiscal year 1992 COLA in VA service
connected disability compensation. 
After the effort to enact that legisla
tion in S. 2100 last year was stalled as 
a result of the agent orange con
troversy, Congress acted swiftly this 
year to enact the COLA in Public Law 
102-3, which was signed into law on 
February 6, 1991. 

Second, this meant the legislation 
updating of the Soldiers' and Sailors' 
Civil Relief Act of 1940 and veterans re
employment rights law . that, in H.R. 
555/S. 330, the Senate and House passed 
in final form on February 21, and Feb
ruary 27, respectively, and is currently 
awaiting the President's signature. 

Third, it means efforts to provide 
adequate funding for VA health-care 
services and benefits administration 
and Department of Labor-funded em
ployment services. The support and ap
preciation being shown by the Amer
ican people to those who served our Na
tion so brilliantly in the execution of 

Operation Desert Shield and Operation 
Desert Storm reflect the importance 
and priority that should be attached to 
programs for all of our Nation's veter
ans. Two truths must be recognized in 
the budget and appropriations process: 
First, the American people demand 
that the benefits and services for Per
sian Gulf War veterans must be respon
sive and timely and of high quality; 
second, major additions to the adminis
tration's budget for veterans' programs 
are absolutely essential in order for VA 
and the Department of Labor to be able 
to respond in this fashion. 

I would also stress that it would be 
neither practical nor equitable to es
tablish a higher quality of services for 
Persian Gulf veterans. Other veterans 
have served with great valor and made 
great sacrifices; they all deserve the 
necessary improvements that our ef
forts must make possible in veterans' 
programs. I 

For fiscal year 1991, I strongly sup
port the $58 million supplemental in
cluded in H.R. 1218 (H. Rep. 102-9) by 
the House of Representatives for VA 
health care and benefits administra
tion. In my view this is a first install
ment on providing more realistic, ade
quate funding levels for VA programs 
in fiscal year 1992. 

I also urge the Senate Appropriations 
Committee to provide $4 million for 
DOL's Veterans Employment and 
Training Service in order to enable it 
to fulfill its responsibility to separat
ing military personnel under the Tran
sition Assistance Program, as man
dated by the National Defense Author
ization Act of 1991. 

Fourth, meeting our obligation to 
Persian Gulf and other veterans means 
continuing major legislative efforts 
necessary for the provision of quality 
services. In this regard, Congress has 
cleared for the President's signature 
H.R. 180, a bill to make improvements 
in veterans' education and employment 
programs. One of the most significant 
provisions of that bill for Persian Gulf
period veterans would provide them 
with eligibility for veterans readjust
ment appointments in Federal service. 
In addition, the House and Senate Vet
erans' Affairs Committees have 
reached agreement on VA health-care 
personnel legislation that will update 
VA's program of physicians' and den
tists' special pay in order to help VA 
deal with its current serious difficul
ties in recruiting and retaining doc
tors. That measure will also make sig
nificant improvements in VA labor
management relations with respect to 
its health-care workers. I will soon be 
introducing the final House-Senate 
compromise on this legislation and am 
hopeful of swift action in both bodies 
to enact this badly needed measure. 

Fifth, we need to enact a COLA in 
Montgomery GI bill benefits. This pro
gram was enacted in 1984. As there has 
Q.een no COLA enacted since that time, 

the value of these benefits has now 
been eroded by over 6 years of infla
tion. This is the GI bill program that 
will be used by most Persian Gulf vet
erans. I am today introducing a bill to 
increase those benefits by about 40 per
cent, to counter the effects of inflation. 

Finally, Mr. President, we must 
quickly act on the measure before the 
Senate today. 

In all these endeavors, we must act 
promptly so that the benefit of our ac
tion is available as these individuals 
return to civilian life. 
VETERANS' PROVISIONS DERIVED FROM S. 386 AS 

REPORTED 

Mr. President, this measure contains 
provisions which would extend to vet
erans of service during the Persian 
Gulf conflict the same eligibility for 
benefits and services as are available 
to the veterans of other periods of war; 
improve laws related to the reemploy
ment rights of reservists called to ac
tive duty; and enable VA to employ re
tired Federal health-care specialists on 
a temporary basis as needed due to 
staff losses to the Reserves. 

Specifically, Mr. President, the lead
ership amendment includes provisions 
of S. 386 as reported that would: 

First, add to defined periods of war 
for title 38 purposes the Persian Gulf 
war, which would be defined as the pe
riod beginning August 2, 1990, the date 
that Iraq invaded the country of Ku
wait. The period would end on a date to 
be determined by Presidential procla
mation or by law. 

Second, provide that service during 
the Persian Gulf period satisfies the 
service requirements for eligibility for 
the VA pension program-a needs
based benefit for wartime veterans who 
have non-service-connected disabilities 
rated totally disabling and the needy 
survivors of wartime veterans. 

Third, make applicable to Persian 
Gulf period veterans the presumption 
for VA medical care purposes, that an 
active psychosis occurring within 2 
years after a veteran's discharge or re
lease from active military service that 
included service during a period of war 
is service connected. 

Fourth, provide Persian Gulf period 
veterans with the same eligibility for 
medicines from VA that veterans of 
other periods of war have when they 
are receiving additional VA service
connected disability compensation, or 
increased VA non-service-connected 
disability pension, by reason of being 
permanently housebound or in need of 
regular aid and attendance. 

Fifth, extend entitlement to VA re
adjustment counseling through VA vet 
centers to post-Vietnam-era veterans 
who served on active duty in areas in 
which, as determined by the Secretary 
of Veterans Affairs in consultation 
with the Secretary of Defense, mem
bers of the Armed Forces are subjected 
to danger from armed conflicts com
parable to the dangers of combat with 
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enemy armed forces during a period of 
war. 

Sixth, provide that, notwithstanding 
the requirement that claims for reim
bursement for burial payments from 
VA be filed within 2 years after the 
burial of the veteran, a claim for reim
bursement for burial payments in the 
case of a veteran of the Persian Gulf 
period who died before the date of the 
enactment of the cotr.mittee bill may 
be filed within 2 years after that date. 

Seventh, provide for VA's Veterans' 
Advisory Committee on Education to 
include a representative of Persian 
Gulf period veterans. 

Eighth, provide eligibility for VA 
housing loan benefits to veterans who 
served on active duty at any time dur
ing the Persian Gulf conflict and whose 
total service was for 90 days or more-
which is the same period required for 
veterans of other war periods-provided 
that those veterans meet the minimum 
active-duty service requirements in 
section 3103A of title 38. 

Ninth, require employers to take af
firmative steps to provide necessary re
training for persons being reinstated to 
employment under the Veterans Reem
ployment Rights [VRR] law, codified in 
chapter 43 of title 38. 

Tenth, require employers to make 
reasonable accommodations for dis
abled persons being reinstated under 
VRR laws. 

Eleventh, authorize the Secretary of 
Veterans Affairs to employ retired Fed
eral health-care specialists without 
their retirement annuities being re
duced. In the legislation before us 
today, the Secretary's authority for 
waiving reductions in annuities would 
be for the period of the Persian Gulf 
conflict and not more than 1 year after 
the date of the termination of that pe
riod. The authority would be available 
for the purpose of enabling VA to re
place temporarily reservists who were 
employed in VA health-care positions 
when called to active duty. For the 
purposes of this provision, the term 
"health-care specialist" would mean a 
physician, dentist, podiatrist, optom
etrist, nurse, physician assistant, ex
panded-function dental auxiliary, med
ical technician, or other medical sup
port personnel. 

ADDITION OF PERSIAN GULF WAR TO DEFINITION 
OF PERIOD OF WAR 

Mr. President, under current law, 
section 101(11) of title 38, the term "pe
riod of war" is defined as the Spanish
American War, the Mexican border pe
riod, World War I, World War II, the 
Korean conflict, the Vietnam era, and 
the period beginning on the date of any 
future declaration of war by the Con
gress and ending on the date prescribed 
by Presidential proclamation or a con
current resolution of the Congress. The 
definition of period of war does not 
constitute a declaration of war on the 
part of thE\ Congress. It is used to de-

termine eligibility for certain VA pro
grams which I will describe below. 

The leadership amendment would add 
the Persian Gulf war to the defined pe
riods of war for title 38 purposes. The 
Persian Gulf war would be defined as 
the period beginning on August 2, 
1990-the date that Iraq invaded the 
country of Kuwait-and ending on a 
date to be determined by Presidential 
proclamation or law. 

ELIGIBILITY FOR VA PENSION 

Mr. President, chapter 15 of title 38 
provides for a monthly VA pension for 
veterans with limited income who 
served at least 90 days on active duty
or were discharged from service earlier 
because of a service-connected disabil
ity-part of which occurred during a 
period of war who are permanently and 
totally disabled from non-service-con
nected causes. Surviving spouses and 
dependent children of deceased veter
ans with wartime service are eligible 
for pension based on need if they meet 
the applicable income standards. 

The leadership amendment would ex
tend to veterans with service during 
the Persian Gulf period, and the surviv
ing spouses and children of such veter
ans, the same eligibility for . benefits 
under the VA pension program as is 
provided with respect to other wartime 
veterans. 

PRESUMPTION RELATING TO PSYCHOSIS 

Under section 602 of title 38, an ac
tive psychosis developed by any vet
eran of World War II, the Korean con
flict, or the Vietnam era within 2 years 
after discharge is deemed to be a serv
ice-connected con di ti on for the pur
poses of entitlement to VA health care. 
The leadership ammendment would 
make this presumption applicable to 
veterans of the Persian Gulf period. 

ELIGIBILITY FOR MEDICINES 

Mr. President, under section 612(h) of 
title 38, veterans who are receiving ad
ditional VA service-connected disabil
ity compensation, or increased VA non
service-connected disability pension, 
by reason of being permanently house
bound or in need of regular aid and at
tendance, are entitled to receive from 
VA drugs and medicines that are pre
scribed by a licensed physician for the 
treatment of the veteran. Under this 
provision, VA also is required to con
tinue furnishing drugs and medicines 
to such a veteran whose pension pay
ments have been discontinued solely 
because the veteran's annual income 
exceeds the applicable income standard 
so long as the veteran's annual income 
does not exceed that maximum by 
more than $1,000. 

The leadereship amendment would 
add veterans of the Persian Gulf period 
to the list of veterans of periods of war 
who are covered by this provision. 

EXPANSION OF READJUSTMENT COUNSELING 
ELIGIBILITY 

Under current law, section 612A(a) of 
title 38, entitlement for readjustment 

counseling services-which are fur
nished in VA vet centers-is limited to 
Vietnam-era veterans. There are vet 
centers, 197 community-based centers, 
located in all 50 States, Puerto Rico, 
and the Virgin Islands. 

Mr. President, a provision of the 
leadership amendment that is identical 
to section 4(c) of S. 386 as intl'oduced, 
which in turn was derived from section 
202 of S. 127 as introduced on January 
14, would expand entitlement to read
justment counseling to include veter
ans who served on active duty after 
May 7, 1975, in areas in which U.S. per
sonnel were subjected to danger from 
armed conflict comparable to that oc
curring in battle with an enemy during 
a period of war. This provision is simi
lar to legislation reported by the Vet
erans' Affairs Committee in the last 
two Congresses-section 605 of S. 2011 
as reported on August 1, 1988, section 
202 of S. 13 as reported on September 
13, 1989, and section 202 of S. 2100 as re
ported on July 19, 1990. The administra
tion a.lso transmitted draft legislation 
for the same purpose in a January 29, 
1991, letter from Secretary Derwinski. 
That measure was introduced on Feb
ruary 19, 1991, as S. 424. 

As I noted a moment ago, over the 
past 3 years, the committee has favor
ably reported proposals that I authored 
to expand readjustment counseling 
services to veterans who have served 
since the end of the Vietnam era in 
combat situations and to veterans of 
earlier wars. This legislation would 
also have provided eligibility to com
bat theater veterans of World War I, 
World War II, or the Korean conflict 
and veterans of service in any other 
area during a period in which hos
tilities occurred which subjected 
Armed Forces personnel to danger 
comparable to that which Armed 
Forces personnel have been subjected 
during combat with an enemy during a 
period of war. 

Mr. President, I am pleased that the 
administration, through its support for 
expanded entitlement, has recognized 
both the need among combat veterans 
for readjustment counseling and the 
value of the services provided at vet 
centers. 

Situations in which our Armed 
Forces are exposed to combat situa
tions short of declared war-such as ex
isted in Beirut, Grenada, in connection 
with our actions against Libya, or in 
connection with the Persian Gulf con
flict-can produce the need among 
those involved in them for readjust
ment counseling to help deal with the 
psychological aftermath of their com
bat-related experiences. It is particu
larly important in light of the current 
understanding-as noted in VA's testi
mony at the committee's July 14, 1988, 
oversight hearing on issues related to 
post-traumatic stress disorder 
[PTSD]-that early intervention be 
available to ameliorate the severity 
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and persistence of PTSD symptoms. 
This expansion of entitlement to vet 
center services for Persian Gulf veter
ans is one way to provide for early 
intervention. 

BURIAL AND FUNERAL EXPENSES 

Section 902 of title 38 authorizes VA 
to pay up to $300 for the funeral and 
burial expenses of (a) veterans who 
were receiving compensation or pen
sion when they died, and (b) wartime 
veterans who had wartime service or 
were discharged for injuries incurred in 
the line of duty if there is no next of 
:kin claiming the body and there are in
sufficient resources to cover the burial 
and funeral expenses. Pursuant to sec
tion 904 of title 38, a claim for such ex
penses must be filed with a 2-year pe
riod following the death of a veteran. 

Because of VA's authority to pay 
burial and funeral expenses depends, in 
some situations, on the deceased veter
an's status as a "veteran of any war" 
and, until the date of enactment of this 
legislation, the Persian Gulf conflict 
will not be designated a period of war, 
the leadership amendment would pro
vide that applications for burial and fu
neral expenses for veterans of the Per
sian Gulf period who died prior to the 
date of enactment of this measure 
could be filed within the 2-year period 
following the date of enactment. 

MEMBERSHIP OF EDUCATIONAL BENEFITS 
ADVISORY COMMITTEE 

Section 1792 of title 38 provides for a 
Veterans' Advisory Committee on Edu
cation to advise the Secretary with re
gard to the administration of the edu
cational assistance programs in chap
ters 30, 32, and 35 of that title. The 
committee is composed of persons who 
are eminent in the fields of education, 
labor, and management; representa
tives of institutions and establish
ments furnishing education to eligible 
veterans or persons enrolled in the 
above-mentioned educational assist
ance programs; and veterans represent
ative of World War II, the Korean con
flict era, the post-Korean conflict era, 
the Vietnam era, and the post-Vietnam 
era. The leadership amendment would 
extend membership on the Veterans' 
Advisory Committee on Education to 
veterans representative of the Persian 
Gulf period. 

LOAN-GUARANTY ENTITLEMENT 

Section 1803(a)(2) of title 38 estab
lishes eligibility criteria for entitle
ment to VA home-loan guaranty bene
fits. Eligible persons include (a) veter
ans who served on active duty at any 
time during World War II, the Korean 
conflict, or the Vietnam era and whose 
total service was for 90 days or more; 
(b) veterans discharged or released for 
a service-connected disability; (c) any 
other veteran who either served after 
July 25, 1947, for more than 180 days; 
and (d) active-duty personnel who have 
served on active duty for more than 180 
days and continues on active duty 
without a break in service. 

Section 3103A of title 38 imposes ad
ditional eligibility requirements for all 
VA benefits, including home-loan guar
anty entitlement. Generally, veterans 
who enlist in the Armed Forces after 
September 7, 1980, or otherwise enter 
on active duty after October 16, 1981, 
must complete at least 24 months of 
continuous active duty or their full 
tour of active duty, whichever is less. 

The leadership amendment would ex
pand eligibility for home-loan guar
anty entitlement to veterans who 
served at least 90 days of active duty 
during the Persian Gulf period, pro
vided the veteran also meets the quali
fications under section 3103A of title 38. 
The effect of this provision would be to 
reduce from 180 days of active duty to 
90 days the minimum-service require
ments for Persian Gulf period veterans 
who are reservists and serve full ac
tive-duty tours of less than 180 days. 

Section 3103A of title 38 provides that 
an eligible person being discharged 
serve the shorter of 24 months of con
tinuous active duty or "the full period 
for which such person was called or or
dered to active duty." It is our intent 
and understanding, based on discus
sions with VA, that a reservist whose 
unit is returned to inactive status 
early under appropriate orders be con
sidered to have served "the full period 
for which such person was called" even 
though he or she did not actually re
main on active duty for the number of 
days stated in his or her activation or
ders. 

Mr. President, the brave men and 
women who served during the Persian 
Gulf period deserve all of the benefits 
and services that this grateful Nation 
has extended to the veterans of other 
wars. Our committee believes that de
fining the Persian Gulf war period for 
the purposes of the above-mentioned 
title 38 purposes is an essential part of 
recognizing the sacrifices made by 
these veterans. 

VETERANS' REEMPLOYMENT RIGHTS 
AMENDMENTS 

Mr. President, under the veterans' re
employment rights law, as codified in 
chapter 43 of title 38, persons who leave 
civilian jobs in order to enter active
duty service in the Armed Forces, vol
untarily or involuntarily, generally are 
entitled to return to the same civilian 
jobs after being discharged from active 
duty under honorable conditions if 
those jobs are "other than temporary" 
and application for reemployment is 
made with the preservice employer 
within 90 days after separation from 
active duty. The VRR law applies to 
persons who are inducted into the 
Armed Forces, to persons who volun
teer directly for active duty, and to re
servists who are called to active duty. 

Current law requires an employer to 
restore an eligible person who is still 
qualified to perform the duties of the 
position to his or her previous position 
or to a position of like status and pay 

and with the amount of time spent in 
the service credited for purposes of se
niority. If the returning servicemember 
is not qualified to perform the duties of 
his or her previous position due to a 
disability sustained during active-duty 
service, but is qualified to perform any 
other position, the employer is re
quired to offer that person a position 
which most closely approximates the 
previous seniority, status, and pay, 
consistent with the circumstances of 
the individual's case. 

A provision of the leadership amend
ment derived from section 2 of S. 336 
would require an employer to make 
reasonable efforts to requalify a re
turning servicemember who is no 
longer able to perform the duties of his 
or her previous position. This provision 
would ensure that servicemembers 
who, by reason of absence while serving 
on active duty, missed opportunities to 
acquire new skills necessary to meet 
the changing requirements of their pre
vious jobs would be given a reasonable 
amount of time and assistance by their 
employers in order to become 
requalified. This provision would take 
effect with respect to individuals who 
entered active duty after July 31, 1990. 

The leadership amendment also con
tains a provision, derived from section 
3 of S. 336, which would amend chapter 
43 of title 38 to add a new section 2027, 
entitled "Qualification for employment 
position." This new section would 
make the law relating to reemploy
ment of disabled veterans consistent 
with the Americans With Disabilities 
Act of 1990, Public Law 101-336, by re
quiring employers to make reasonable 
accommodations for them when nec
essary. Section 101(9) of the ADA de
fines "reasonable accommodation" to 
include making existing facilities used 
by employees readily accessible to and 
usable by individuals with disabilities; 
job restructuring, part-time or modi
fied work schedules, reassignment to a 
vacant position; acquisition or modi
fication of equipment or devices; ap
propriate adjustment or modifications 
of examinations, training materials or 
policies; the provision of qualified 
readers or interpreters; and other simi
lar accommodations. 

Under this new section, a returning 
servicemember would be considered 
qualified for an employment position if 
he or she can perform the essential 
functions of that position with reason
able accommodation. The term "rea
sonable accommodation" would be de
fined by reference to section 101(9) of 
the ADA. This provision also would 
take effect with respect to individuals 
who entered active duty after August 1, 
1990. 

REEMPLOYMENT OF RETIREES 

Mr. President, in a leadership amend
ment provision derived from section 10 
of S. 386 as reported, VA would be au
thorized to employ on a temporary 
basis retired Federal heal th care spe-
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cialists without a reduction in their 
Federal retirement annuities. Thus, 
this provision would give the Secretary 
of Veterans Affairs limited authority 
to waive sections 8344. and 8468 of title 
5, which require reductions in annuity 
payments to reemployed retirees. 
Waivers would be authorized only to 
the extent that the Secretary of Veter
ans Affairs determines that they are 
necessary for VA to recruit health care 
personnel who are needed due to staff 
lost to the Reserves. As a result of ear
lier committee and congressional ac
tion, VA already has such authority
in section 4107(i) of title 38-with re
spect to hiring physicians and nurses 
who have retired from military service. 

The prov1s1on in the leadership 
amendment would extend to VA an au
thority granted to the Office of Person
nel Management in the Federal Em
ployees Pay Comparability Act of 1990 
(Public Law 101-509). Section 108 of 
that act amended sections 8344 and 8468 
of title 5 so as to permit the Director of 
OPM, at the request of the head of an 
executive branch agency, to waive the 
provisions pertaining to the reduction 
of retirement annuities for reemployed 
retirees on a case-by-case basis in 
emergency situations involving a di
rect threat to life or property or other 
unusual circumstances. 

The leadership amendment would 
allow the Secretary to waive section 
8344 or 8468 of title 5 without first ob
taining the approval of the Director of 
OPM, but limit such authority to a 
time period relating to the Persian 
Gulf conflict. The authority provided 
by this provision would enable VA to 
rehire retirees in a timely fashion and 
thus more readily fill positions vacated 
by activated reservists and supplement 
staff in medical centers which may ex
perience an increase in the number of 
patients admitted. The ability to re
place heal th care staff on an expedited 
basis is essential for VA to fulfill its 
responsibility to provide quality health 
care to veterans of previous wars. 

Any such waiver would take effect 
upon receipt by the Director of OPM of 
a written notice from the Secretary of 
Veterans Affairs and may extend dur
ing the Persian Gulf conflict and for 
not more than 1 year after the termi
nation of that period. 

In recent months, V A's persistent 
difficulties in the recruitment and re
tention of health care specialists have 
been exacerbated by two unrelated sit
uations-activation of reservists and 
changes in the Federal civilian employ
ees' retirement system. As of February 
7, 1991, 2,174 reservists employed by VA 
had been called to active duty, includ
ing 222 physicians and 893 nurses. The 
callup of reservists has caused many 
VA · medical centers to lose highly 
skilled health care specialists whom 
they may have difficulty replacing, 
such as anesthesiologists and critical 
care nurses. 

In addition, suspension of the alter
nati ve form of annuity program pursu
ant to the Omnibus Budget Reconcili
ation Act of 1990 forced employees to 
retire by November 30, 1990, if they 
wished to receive their contribution to 
the Federal Employees' Retirement 
System in the form of a lump-sum pay
ment. As a result of the suspension of 
the lump-sum option, 1,182 VA employ
ees retired in November 1990, a dra
matic increase from the monthly aver
age of 500 during the previous decade. 
These VA retirees, already well-versed 
in VA procedures, could provide an ex
cellent pool of personnel from which 
VA could pull support during this cri
sis. 

Mr. President, the cost of reemploy
ing retirees without their suffering a 
reduction in their pensions would re
sult in no direct cost to VA. In fact, 
our committee expects that VA would 
use this authority only in those situa
tions in which it would provide a cost
effective means for filling vacant posi
tions. 

ADDITIONAL PROVISIONS 

Additional veterans' provisions con
tained in the leadership amendment, 
which I had planned to develop and 
propose in a committee modification to 
S. 386 as reported, include provisions 
which would: 

First, increase MGIB education enti
tlement for reservists from $140 per 
month to $290 per month for each 
month an activated reservist served on 
active duty in connection with the Per
sian Gulf war. 

Second, extend the delimiting date 
for reservists' education entitlement 
by the length of their periods of active 
duty, and provide that reservists are 
not to be considered to have been sepa
rated from the Selected Reserve for 
education benefit purposes by reason of 
their active duty service. 

Third, restore educational assistance 
entitlement for participants in pro
grams under chapters 30 (active duty 
MGIB), 32 (VEAP), and 35 (dependents 
and survivors educational benefits) of 
title 38 and chapter 106 of title 10 (re
servists MGIB), who had received pay
ment of a monthly allowance in con
nection with their pursuit of a course 
but who were called to active duty-or, 
in the case of an active-duty 
servicemember-were assigned duties 
during the Persian Gulf war that 
caused a failure to complete the 
course. 

The leadership amendment would 
also: First, provide for an 8.3-percent 
cost-of-living increase in Montgomery 
GI bill educational assistance benefits 
for active-duty servicemembers and for 
reservists who were activated in con
nection with the Persian Gulf conflict; 
and second, increase the monthly pay
roll deduction from $100 to $110 during 
the first 12 months of their service for 
active-duty servicemembers who par
ticipate in the MGIB Program. 

INCREASED MONTGOMERY GI BILL BENEFITS FOR 
ACTIVATED RESERVISTS 

Mr. President, the provision to in
crease the MGIB benefit for certain re
servists is one that I developed in co
operation with the distinguished Sen
ator from Illinois [Mr. SIMON], who in
troduced S. 337. 

Reservists currently are entitled to 
$140 monthly in education benefits 
under the MGIB program established in 
chapter 106 of title 10. These reservists, 
who left their civilian lives and careers 
to support and serve alongside active 
duty servicemembers in the Persian 
Gulf, will have an education benefit 
that is less than half of the benefit pro
vided to their fellow soldiers who par
ticipate in the MGIB educational as
sistance program for active duty 
servicemembers. 

This measure would provide edu
cational equity for reservists who 
served on active duty during the Per
sian Gulf war by increasing their edu
cation benefit under the chapter 106 
program to $290 for each month that 
they served on active duty during this 
period. I believe that reservists who are 
asked to make the same sacrifices as 
other servicemembers during a period 
of war deserve a comparable edu
cational benefit. The difference be
tween the amount to be paid to reserv
ists and the active duty entitlement 
under chapter 30 recognizes that these 
reservists, unlike chapter 30 partici
pants, were not required to make a 
payroll contribution to the educational 
assistance program. 
DELIMITING DATE FOR RESERVISTS' EDUCATION 

ENTITLEMENT 

Mr. President, the provision to ex
tend the delimiting date for reservists' 
educational entitlement under chapter 
106 of title 10 by the length of their pe
riod of active duty is derived from S. 
490 as introduced by the Senator from 
Oklahoma [Mr. BOREN]. Current statu
tory requirements allow reservists to 
use their education benefits during the 
10-year period following their attaining 
eligibility or until they are separated 
from the Selected Reserve, whichever 
occurs first. This provision would en
sure that, as a practical matter, reserv
ists do not have any less time in which 
to use their benefits by reason of their 
active duty service in connection with 
the Persian Gulf war. It also would pro
vide that they are not considered to 
have been separated from the Selected 
Reserve for education benefit purposes. 

RESTORATION OF EDUCATIONAL ASSISTANCE 
ENTITLEMENT 

Mr. President, many active duty 
servicemembers and reservists had to 
leave school in order to serve in the 
Persian Gulf or in support of military 
operations there. A second provision 
derived from S. 490 would restore edu
cational assistance to participants in 
programs for active-duty service
members, dependents and survivors, 
and reservists who had received pay-
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ment of educational benefits, but were 
unable to complete their courses as a 
result of a change in their duties, or 
their activation, in connection with 
the Persian Gulf war. Servicemembers 
who were called from the classroom to 
serve on active duty would have their 
entitlement restored so that upon re
turning they could resume their edu
cational pursuit with the full entitle
ment that they had before their activa
tion. 

INCREASE IN MONTGOMERY GI BILL BENEFITS 

Mr. President, most active-duty 
servicemembers and reservists who 
participated in Operation Desert Storm 
are entitled to educational benefits 
under the Montgomery GI bill. There 
has been no COLA in the MGIB rates 
since the program was enacted in 1984. 
The cost of education at 4-year public 
colleges has increased by 43.2 percent 
over the last 6 years and overall infla
tion as measured by the Consumer 
Price Index has been roughly 36.5 per
cent. 

Yesterday I introduced legislation, S. 
633, to provide a benefit increase of ap
proximately 40 percent. 

Those who have kept our Nation 
strong and who served in the Persian 
Gulf certainly deserve to have a GI bill 
rate increase of this magnitude so that 
their benefits are not so seriously erod
ed by inflation. To help address the di
minished purchasing power of MG IB 
benefits, the leadership amendment 
would, effective August 1, 1991, increase 
the MGIB benefit for active duty from 
$300 to $325 a month for full-time pur
suit for those serving on active duty 
for three years or more and from $250 
to $271 for full-time pursuit for those 
who serve 2 years on active duty and 
four years in the reserves. Although 
these rates do not bring the 1984 edu
cational assistance benefit to the level 
in current dollars that was originally 
intended by Congress, it is a start, and 
it is in some way serves as recognition 
of this Nation's gratitude for sacrifices 
made during the Persian Gulf war. 

In keeping with increases in military 
pay rates for the lower enlisted grades 
since 1984, this measure would also in
crease the monthly payroll deduction 
for chapter 30 participants-made dur
ing the first 12 months of their serv
ice-from $100 to $110, effective October 
1, 1991. This 10-percent increase is less 
than half the rate at which basic pay 
has increased since 1984. 

A comparable benefit increase would 
be provided in the rate for GI bill bene
fits under chapter 106 of title 10 for re
servists who were called to active duty 
during the Persian Gulf war. This legis
lation would increase the monthly rate 
from $140 to $152 for full-time study 
under chapter 106. This COLA for those 
reservists who served on active duty at 
this special time of need is another 
way of saying to them that we value 
what they did and hope that this in
crease in their educational assistance 

can make this a more meaningful bene
fit for them. 

CONCLUSION 

Mr. President, it is important to our 
dedicated men and women in uniform, 
many of whom were civilians before re
cently being activated as reservists, 
that we show our support and that we 
provide them with benefits equal to 
those provided service personnel in 
other periods of war and appropriate to 
the circumstances of the Persian Gulf 
conflict. Thus, I urge the Senate to 
give its unanimous approval to this 
legislation. 

Mr. President, I wish to thank, for 
their leadership and cooperation in de
veloping the veterans provisions in this 
measure, the majority leader, Mr. 
MITCHELL, the Republican leader, Mr. 
DOLE, the ranking minority member of 
the Committee on Veterans' Affairs, 
Mr. SPECTER, and Senators BOREN, 
DECONCINI, KENNEDY, and SIMON' as 
well as all other members of the Veter
ans' Affairs Committee, Mr. ROCKE
FELLER, Mr. GRAHAM, Mr. AKAKA, Mr. 
SIMPSON, Mr. MURKOWSKI, Mr. THUR
MOND, and Mr. JEFFORDS. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask may 
I proceed out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CIVIL RIGHTS-SEARCHING FOR A 
NEW ADVERTISING PITCH 

Mr. DOLE. Mr. President, the belt
way civil rights lobby is looking for a 
new advertising pitch. The so-called 
civil rights bill-with its racial quotas 
and lawyer's provisions-is just not 
selling with the American people. 

Fearing a nosedive in public credibil
ity, the civil rights marketing gurus 
have hastily devised a new consumer 
outreach strategy. 

The strategy is to change the focus of 
the quota debate by giving the quota 
bill a fancy new name. 

It is no longer the Civil Rights Act of 
1991. It is now the Civil Rights and 
Women's Equity in Employment Act of 
1991. 

It is no longer a racial spoils and 
quota bill. It is a bill for persons with 
disabilities, for working people, and 
yes, for our Nation's women. 

Or so they say. 
Mr. President, the American people 

will not be fooled by this Madison Ave
nue gimmick. It is the same product, 
same design, same bill, same quotas. 

A quick change in the label changes 
nothing but the ad copy. 

And it does nothing to address the 
very real problems facing black Amer
ica today-joblessness, crime, and ac
cess to quality schools. 

Mr. President, the fact that the civil 
rights lobby has made H.R. 1 its top 
priority suggests that they are running 
out of good ideas, that they have 
slipped from the moral high ground to 
which they once had an indisputable 
claim. 

Hiring quotas and lawyer's fees may 
make some people happy. 

But they are a pariah to the over
whelming majority of Americans. 

And they are no substitute for good 
education, safe streets, and equal op
portunity. 

An article appearing in today's Wash
ington Post-written by the. liberal col
umnist William Raspberry-makes 
these very points. 

I urge all my colleagues to read this 
article, which reaffirms that President 
Bush's civil rights bill offers the fair 
and responsible approach to solving the 
very real problems of racial discrimi
nation and sexual harassment. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

WHY CIVIL RIGHTS ISN'T SELLING: Too MANY 
PEOPLE JUST DON'T BELIEVE IN THIS BILL 

(By William Raspberry) 
The American civil rights leadership re

minds me of the American automobile indus
try: hoping for a return to the days when its 
products had worldwide appeal, playing with 
nameplates and psychological gambits, will
ing to do almost anything to restore 
consumer interest. Anything, that is, except 
the one thing that might work: a better line 
of products. 

The Civil Rights Act of 1991, whose paasage 
the civil rights establishment has declared 
as its No. 1 goal for the year, illustrates the 
point. 

It is a slightly reworked (not to say im
proved) version of last year's model, vetoed 
by President Bush, who insisted it was a 
"quota bill." This year's effort to enact it-
over another veto if necessary-has begun 
with a change of the nameplate. It is no 
longer a bill for blacks, designed to restore 
civil rights law to what it was before a series 
of Supreme Court decisions made it harder 
to sue for discrimination. It is now a bill for 
the disabled, for working people and, oh yes, 
of course, for women. 

It is all those things, in fact. But the point 
is that instead of trying to show that the 
legislation is important to interests Ameri
cans care about, or working to make it more 
acceptable to business leaders who really do 
fear it could lead to racial quotas, the civil 
rights establishment is trying to sell the bill 
by changing the ad copy. 

The tactic would be questionable enough if 
the bill were perfect. It isn't. And if the 
Leadership Conference on Civil Rights will 
forgive me, in the context of the problems 
confronting black America, it may not be all 
that important. 
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Yes, that 1989 series of court decisions 

made it harder for minorities to win class
action discrimination suits and called set
aside contracting programs into question. 
And yes, it would be helpful to go back to 
where we were before those decisions-not to 
quotas but to fairer access to opportunity. 
The Civil Rights Act of 1991 ought to be en
acted. 

But are the rules governing "disparate im
pact" suits and minority set-asides of such 
overriding importance that they should con
stitute the No. 1 priority of our leaders? I 
don't think so. The problems most critically 
affecting black America are the joblessness 
and despair of our young people, the aca
demic indifference of our children, the dis
solution of our families, the destruction (by 
crime and drug trafficking) of our neighbor
hoods, the economic marginality of our peo
ple. And the Civil Rights Act of '91 won't do 
a blessed thing about these problems. 

Worse, it threatens to divide America 
along racial lines, when-in my view, at 
least-white America stands ready to sup
port racial programs and policies it believes 
to :t>e fair. 

An unpublicized survey commissioned by 
the Leadership Conference on Civil Rights, a 
coalition of civil rights, labor, women's and 
disabled organizations, makes the point. 
White Americans, that survey revealed, see 
the black leadership as no longer concerned 
with fairness but only with group advantage. 
These whites-including such key swing-vote 
groups as blue-collar workers, lower-income 
youthful voters and the economically inse
cure-do not see themselves as racists, or as 
opponents of equal opportunity and fun
damental fairness. What they oppose are ef
forts to provide preferential benefits for mi
norities, which they see as the main com
modity of the civil rights leadership. 

They aren't buying. How could we expect 
them to buy a product we have spent 400 
years trying to have recalled: race-based ad
vantage enshrined in the law? 

The black consensus is that white resist
ance to the agenda of the civil rights leader
ship is nothing more than latter-day racism, 
a new mean-spiritedness that is 180 degrees 
away from the attitudes that helped to 
produce earlier civil rights legislation. My 
own view is not that white people have 
changed but that black people's goals have 
been transformed. We still say we want to be 
judged by the "content of our character," 
but our agenda is based on the color of our 
skin. 

Well, suppose we came up with another 
product line based on the ideals we hold in 
common: equal opportunity, equitably en
forced; programs designed to he~l the crip
pling effects of past discrimination; hiring 
and promotion and college placement based 
on individual achievement and potential, 
sensitively evaluated; policies to enhance 
the academic and career prospects of young 
people who have had too little opportunity. 

Suppose we ended production of the old 
model, which, designed to appeal to white 
guilt, no longer is selling and replaced it 
with a new model whose chief marketing 
points would be its orientation toward solu
tions (as opposed to blame-assignment) and 
its unambiguous fairness. 

I, for one, think it would sell. I think it 
would do more for those most in need of soci
ety's help. And I think that America would 
be a better place because of it. 

Mr. DOLE. I reserve the remainder of 
any leader time and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I ask unan
imous consent to be added as a cospon
sor to the bill introduced by Senator 
BREAUX to repeal the luxury tax on 
boats. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanious consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
SHELBY). Without objection, it is so or
dered. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE TOUGH CHOICES 
Mr. SIMPSON. Mr. President, there 

is no one better than the Republican 
leader in expressing a view accurately 
and with superb precision. His article 
in today's Wall Street Journal is a 
vivid example of the clarity he inevi
tably brings to any issue here. 

In this remarkable arena, we earn 
our pay and our jobs by making the 
tough choices. We are wholly account
able for every single vote that we cast. 
Those of us who supported the Presi
dent in the resolution authorizing use 
of force were certainly often reminded 
of that political fact of life several 
times during the course of that very 
thoughtful and energetic debate. It was 
one of the finest, on both sides of the 
aisle, that I have participated in in my 
time in the U.S. Senate. 

But to assert that some shield of po
litical immunity be now provided to 
legislators when they make bad choices 
is entirely ludicrous. I can assure you, 
without any question or mental res
ervation or evasion whatsoever, that 
the 52 Members of us in this body, 
Democrat and Republican alike, who 
supported the President would not 
have been granted some general politi
cal amnesty had the war gone wrong or 
gone sour and not have been concluded 
in such a highly successful manner. 

So throughout the course of our leg
islative careers----and I have legislated 
in the State legislature and many of 
my colleagues have done that also-we 
expect to be and we are fully account
able to the electorate for every single 

one of our votes. There is no such thing 
as a free ride around here, nor should 
there ever be. We vote and take our 
lumps or the plaudits. That is the way 
it works. It is a unique system. It is 
called accountability, and it is the tap 
root of democracy. 

Mr. President, I ask unanimous con
sent that the splendid article by Sen
ator DOLE in today's Wall Street Jour
nal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

BY BOB DOLE 
As a proud America welcomes home its 

Desert Storm heroes, it is sobering to re
member that a shift of only three votes in 
the Senate nine weeks ago could have turned 
this smashing victory into a catastrophe. 

Despite all the new talk these days about 
"unity," we should not forget that the Sen
ate, after being AWOL for more than two 
crucial months, backed the president by a 
timid 52-to-47 vote. Put three of those win
ning votes with the 45 Democrats (and two 
Republicans) who voted against Operation 
Desert Storm, and suddenly you have the 
Senate forcing the president to blink as he 
goes face-to-face with Saddam Hussein. 

As Saddam found out, President Bush 
didn't blink. Neither did the American peo
ple nor Colin Powell, Dick Cheney, Norm 
Schwarzkopf, and the world's finest fighting 
men and women. Faced with the toughest de
cisions of his life-and our time-President 
Bush made the right calls. And thank God he 
did. 

We now know-categorically-that sanc
tions were a losing game, despite the pas
sionate claims of the opposition. We now 
know that sanctions would have been a gift
wrapped timeout for Saddam Hussein; a mo
rale-busting stand-down for a half million 
American troops sweating it out in the 
de'sert; and a free pass for Saddam Hussein to 
resupply his war machine, dig his troops in 
deeper, and take full advantage of increas
ingly leaky international sanctions. 

ONLY THREE VOTES 

We now know that sanctions would have 
meant another six months, a year, two years 
for Baghdad to develop chemical, biological 
and nuclear weapons; another holiday for 
Saddam's henchmen, behind closed doors in 
Kuwait, to intensify their grisly reign ofter
ror; another reprieve to shelter hundreds of 
Scud missiles aimed at Israeli and Arab ci
vilians. 

Let's face it. Desert Storm's defeat in the 
U.S. Senate would have been one of history's 
most serious blows against a president in a 
crisis-remember, only three Senate votes 
stood between the stunning success of Oper
ation Desert Storm and allied disaster. 

Hard to believe now, but two months ago, 
on the Senate floor, here's what some of my 
distinguished colleagues on the other side of 
the aisle said about the President's tough 
stance against the invasion of Kuwait: 

"President Bush appears to be on the verge 
of making a terrible mistake that will have 
tragic consequences for the whole world." 

"The administration is making a great 
mistake." 

"War would be a tragic mistake." 
"We are on a disastrous course." 
"The rush to combat now .. . is ... trag

ically shortsighted." 
"The President ... has moved in the 

wrong direction." 
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"We are going to make such a tremendous 

blunder." 
"The President is marching this country 

toward a senseless and unnecessary war." 
"The President is wrong to have threat

ened Iraq with war." 
"The President should retreat "back to the 

defensive Positions of the period up to Nov. 
8th." 

"I suggest that it is a special arrogance 
that assumes that we can somehow bring 
peace" to the Persian Gulf region. 

American forces could well be "bogged 
down by sandstorms and a determined 
enemy." 

"l believe it would be better policy for the 
United States to cease from threatening war 
if Saddam Hussein does not withdraw from 
Kuwait." 

One Democratic senator went so far as to 
say that "we should stay the course ... , not 
lurch to war under the illusion that it will be 
cheap, short, heroic or conclusive." Another 
declared "about the only certainty is that 
we are not going to be hailed as heroes or 
liberators in many corners of the Arab 
world." 

Never before have so many been so wrong 
about so much. 

And never before have so many been so de
fensive about one vote, which is all the more 
reason that a re-reading of the debate is in 
order: 

"The essence of democracy is accountabil
ity." 

"Not a single one of us can escape the 
judgment of history which will be rendered 
UPon the actions we take today .... We can
not escape history." 

"Future generations will sit in judgment 
. of our success or our failure." 

Those aren't my words-those are the 
words of prominent Democrats on the floor 
of the Senate, some of the same senators 
who are now doing all they can to duck ac
countability for their votes against Oper
ation Desert Storm. 

When it came to what many described. as 
the most imPortant vote of their careers, 45 
Senate Democrats voted against the Presi
dent, against launching Operation Desert 
Storm. I respect each and every one who 
voted that way. It was a tough call. I don't 
question ,the patriotism of a single member. 

But you can't have it both ways. When the 
chips are down, you have to take a stand
your constituents expect no less. Those of us 
who supported the president certainly under
stood the Possible consequences of our votes. 

Believe me, I have had a few of my votes 
called into question in re-election cam
paigns, but I have never had the luxury of 
singling out votes as "off-limits," as many 
Democrats are now demanding. 

It's sad how some politicians, even as the 
first war heroes are coming home, are trying 
desperately to push our national celebration 
off the front pages, raining on the parade be
fore it even starts. 

A TOUGH CHALLENGE 

No one should ever talk about the vote au
thorizing force, we are told. Instead, we must 
talk about their liberal "domestic agenda," 
complete with doom and gloom forecasts, 
laundry lists of big-ticket federal programs 
and new taxes. 

In his dramatic address to Congress last 
week, President Bush tossed the domestic 
issue right back at Congress with a tough 
challenge of his own: If we can win the land 
war in 100 hours, surely Congress can stop 
talking and enact meaningful legislation in 
100 days. 

Many pundits are predicting that 1992 will 
be the next test of accountability, that "es
sence of democracy." Our votes on the do
mestic agenda will no doubt be part of that 
test. Like it or not, so will our votes for, or 
against, Desert Storm. 

Looking back at the Senate debate, I see 
at least one Democrat agrees: "If we are 
wrong and the American people want to go 
to war, then in the election of 1992 I assume 
those people who feel my vote was wrong 
will vote against me." 

Mr. FOWLER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KOHL). Without objection, it is so or
dered. 

DEPARTMENT OF DEFENSE 
DESERT STORM SUPPLEMENTAL 
AUTHORIZATION AND MILITARY 
PERSONNEL BENEFITS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. WELLSTONE. Mr. President, I 

fully support-and indeed have worked 
to help put together-the legislation 
for military personnel benefits. This 
benefits package justly recognizes the 
contributions of the men and women 
who served so honorably in the Persian 
Gulf and recognizes the hardships of 
the families-the wives, the husbands 
and the children-of our service person
nel. 

I was proud to work as a member of 
the task force which hel:l'ed shape this 
bill. I thank Senator GLENN for his 
leadership on the task force and the 
leadership of both parties which forged 
the leadership agreement. 

This bill provides for a wide range of 
benefits for the troops, including in
creased hostile fire or imminent danger 
pay, transitional medical coverage and 
clarification of employment rights. 
The bill also provides for a range of 
benefits for the families of the troops, 
including child care assistance and 
education and family support services. 

I am pleased that these essential vet
erans and personnel benefits will be 
funded out of Department of Defense 
accounts to pay for incremental costs 
of Operation Desert Shield. 

I hope we can welcome the troops 
home in another way, too, by focusing 
our energies and our commitment to 
moving forward on the home front to 
address urgent domestic issues-to 
health care, to education, to energy 
policy, to the economy. There would be 
no better reward for the troops coming 
home than to show them and their fel
low citizens that we are committed to 
a better, fairer America. 

VITIATING RESTRICTION ON OFFERING OF 
AMENDMENTS 

Mr. MITCHELL. Mr. President, the 
Republican leader and I have discussed 
this bill, and pursuant to the agree
ment entered earlier, I vitiate the re
striction on the offering of amend
ments. 

The PRESIDING OFFICER. The ma
jority leader has that right. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, for 
the information of Senators, we have 
just completed a series of meetings in
volving the Republican leader, myself, 
the distinguished managers of the bill, 
the chairman and ranking member of 
the Armed Services Committee, and 
several other Senators who have an in
terest in this bill. I believe and I hope 
that we are now in a position to move 
promptly on this bill. 

There will be no rollcall votes this 
evening. 

The Senator from Virginia will short
ly seek recognition for the purpose of 
offering an amendment thereafter the 
Senator from Georgia will seek rec
ognition to offer a substitute amend
ment. Those amendments will be de
bated thoroughly this evening. That 
will be the business of the Senate this 
evening. It is an important issue, one 
which warrants full and careful discus
sion, as I know will occur with these 
two Senators involved. 

Then that will be the pending busi
ness tomorrow morning. We will then 
return and I hope then, fallowing fur
ther discussion with the managers and 
with the Republican leader, to be in a 
position to announce further action on 
the bill at that time tomorrow morn
ing. 

Mr. DOLE. If the Senator will yield, 
the majority leader is correct. I would 
encourage my colleagues on this side, 
tomorrow morning, unless they just 
feel compelled to offer an amendment, 
they not offer the amendment. 

There have been a number of Mem
bers on both sides working on the bene
fit package for weeks, probably a cou
ple of months. It has been bipartisan, 
totally open, with plenty of opportuni
ties, and we have tried to put together 
a responsible package. I think we have 
that now. I hope we cari complete ac·
tion on it fairly quickly. I will be co
operating with the majority leader in 
that effort. 

Mr. MITCHELL. Mr. President, I 
thank the distinguished Republican 
leader and the managers, Senator NUNN 
and Senator WARNER. 

This has been one of those situations 
in which there have been extended pri
vate discussions which I think, indeed I 
am confident, will result in more 
prompt disposition of the legislation 
than would otherwise have been the 
case. That at least is my hope. 

I am very grateful to all Senators 
who participate in this. 
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I repeat for the information of Sen

ators there will be no rollcall votes 
this evening. However, we do expect 
roll call votes tomorrow, and we hope 
to dispose of this bill in the near fu
ture. 

Again, I thank my colleagues and I 
yield the floor. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Vir
ginia. 

Mr. WARNER. I thank the distin
guished majority leader and Repub
lican leader. Indeed, they have coun
seled with the chairman of the Armed 
Services Committee, myself, and oth
ers. I think by the proposed action 
which I will initiate shortly we can 
keep this bill and the momentum going 
through the early evening hours. 

I would propose now to forward my 
amendment to the desk for immediate 
consideration and then yield the floor 
for the distinguished chairman of the 
Armed Services Committee to send up 
his amendment in the second degree in 
the nature of a substitute. If then I can 
regain the recognition of the Chair, I 
would propose for a brief period to out
line the purposes of my amendment. 
Since I have had a considerable period 
today to do that, I would then engage 
in a colloquy with my chairman. 

AMENDMENT NO. 30 

(Purpose: To express the sense of Congress 
regarding the development and testing of 
ballistic missile defense systems) 
Mr. WARNER. Mr. President, I send 

to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER) 
proposes an amendment numbered 30. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At an appropriate place in the bill, insert 

the following new section: 
(a) FINDINGS.-Congress makes the follow

ing findings: 
The growing proliferation of ballistic mis

sile technology and weapons of mass destruc
tion clearly represent an increasing threat 
to our forces overseas, as witnessed in the 
Persian Gulf war. 

According to the Director of Central Intel
ligence, William Webster, by the end of the 
century 15 to 20 developing countries will be 
capable of producing ballistic missile capa
bilities; at least six developing countries will 
have ballistic missiles with ranges over 2,000 
miles, of which, at least three of them may 
develop missiles with ranges of over 3,400 
miles that, in some cases, could threaten the 
United States. 

The devastation and loss of life from ballis
tic missile attacks was evident in the Scud 
attacks against Saudi Arabia and Israel. 

The concern of widespread ballistic missile 
proliferation is compounded by growing eth-

nic unrest and political instabilities in the 
Soviet Union which could increase the possi
bilities of unauthorized or accidental use of 
ballistic missiles. 

The SDI program has made remarkable 
progress in the research of technologies 
aimed at defending against ballistic missiles. 

While the demise of the Warsaw Pact rep
resents a major favorable change in the 
United States-Soviet relationship, the So
viet Union nonetheless remains, at the 
present time, the only country that has the 
nuclear and ballistic missile capability to 
threaten the United States. 

Despite its enormous economic difficulties, 
the Soviet Union is continuing its relentless 
strategic offensive and defensive moderniza
tion program within the currently defined 
numerical START limits: 

The ABM Treaty of 1972 was negotiated 
under a significantly different world situa
tion and state of technology than the United 
States faces today. 

Article 5 of the ABM Treaty of 1972 pro
hibits the development, testing, and deploy
ment of those ABM systems or components 
described in Article 2, which are sea-based, 
air-based, space-based, or mobile land-based. 

Continuing restrictions on the develop
ment and testing of ABM systems unduly re
stricts effective demonstration of ballistic 
missile defense technology and unnecessarily 
complicates ABM experiments, which results 
in added risk to the program schedule and 
increased cost to taxpayers. 

(b) SENSE OF CONGRESS-It is the sense of 
the Congress that-

(1) The United States, its forces, its friends 
and allies face a growing threat from ballis
tic missile strikes. 

(2) It is in the national interest of the 
United States to protect the United States, 
its friends and allies and United States 
forces overseas from ballistic missile strikes. 

(3) It is in the national interest of the 
United States to be permitted to develop and 
test ballistic missile defense systems and 
components, without restriction as to mode 
or environment, and therefore the Adminis
tration should negotiate and sign with the 
Soviet Union, within two years or less, an 
agreement which would clearly remove any 
limitations on the United States having ef
fective defenses against ballistic missiles. 

(4) During the period described in clause 
(3), in expectation that such an agreement 
will be signed, the Secretary of Defense 
should undertake preparations for the devel-

~ opment and testing of systems and compo
nents designed to defend the United States 
and its armed forces, wherever deployed, 
from ballistic missiles even though some of 
the actual development and testing may not 
be permitted by the ABM Treaty of 1972. 

(5) If such an agreement is not reached 
within the period described in clause (3), the 
President should make immediately a deter
mination as to whether continuing United 
States adherence to the terms of the ABM 
Treaty of 1972 is in the United States na
tional interest, and should immediately 
thereafter advise Congress of such a deter
mination. 

AMENDMENT NO. 31 TO AMENDMENT NO. 30 

(Purpose: To provide for enhanced research, 
development, test, and evaluation relating 
to ballistic missile defense) 
Mr. NUNN. Mr. President, I send an 

amendment to the desk in the nature 
of a substitute and ask that it be re
ported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. NUNN. Mr. President, this 
amendment is on behalf of myself, Sen
ator HEFLIN, Senator SHELBY, Senator 
DIXON, and Senator BINGAMAN. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. NUNN], for 
himself, Mr. HEFLIN, Mr. SHELBY, Mr. DIXON, 
and Mr. BINGAMAN, proposes an amendment 
numbered 31 to amendment No. 30. 

Mr. WARNER. Mr. President, I ask 
unanimous consent on behalf of the 
chairman and myself to dispense with 
reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the pending amendment, strike out all 

after "(a)" and insert in lieu thereof the fol
lowing: 

PROCUREMENT OF NEW PATRIOT MISSILES.
Of the amounts authorized to be appro
priated to the Army for procurement of mis
siles for fiscal year 1991, $224,000,000 shall be 
available for the procurement of Patriot 
missiles and Patriot fire units. Such amount 
is in addition to amounts otherwise made 
available for the procurement of such items 
for fiscal year 1991 by this Act or any other 
Act. 

(b) ACCELERATION OF RESEARCH AND DEVEL
OPMENT FOR NEAR-TERM ANTI-BALLISTIC MIS
SILE DEFENSES.-Of the amounts authorized 
to be appropriated to the Department of De
fense for the Strategic Defense Initiative for 
fiscal year 1991, $487,000,000 shall be available 
for ground-based sensors and interceptors de
signed for early deployment to protect the 
United States against attack by strategic 
ballistic missiles, as follows: 

(1) For E2I (project 2203), $95,000,000. 
(2) For exoatmospheric interceptor GBI-X 

(project 2202), $142,000,000. 
(3) For ground-based radar (project 2104), 

$150,000,000. 
(4) For ground surveillance and tracking 

systems (project 2103), $100,000,000. 
(C) ADMINISTRATIVE ADJUSTMENT OF INITIAL 

FY91 SDI ALLOCATIONS.-(!) The Secretary of 
Defense shall adjust-

(A) the initial FY91 SDI allocation for each 
Strategic Defense Initiative program, 
project, or activity referred to in subsection 
(b) in accordance with such subsection; and 

(B) subject to paragraph (3), the initial 
FY91 SDI allocation for the other Strategic 
Defense Initiative programs, projects, and 
activities as necessary to ensure that the 
total amount allocated among the Strategic 
Defense Initiative programs, projects, and 
activities for fiscal year 1991 after such ad
justments are made does not exceed the total 
amount of the initial FY91 SDI allocations 
for all Strategic Defense Initiative pro
grams, projects, and activities. 

(2) In making adjustments under paragraph 
(l)(B), the Secretary shall ensure that each 
adjustment to a program, project, or activity 
is proportional to that program, project, or 
activity's share of the total amount to be ad
justed. 

(3) In making adjustments under this sub
section, the Secretary shall not adjust-

(A) any initial FY91 SDI allocation of 
$20,000,000 or less; or 

(B) the initial FY91 SDI allocation for any 
program, project, or activity listed under the 
heading "Theater and ATBM Defenses" in 
the FY91 SDI allocation report. (4) In this 
subsection: 

(A) The term "initial FY91 SDI alloca
tion", with respect to a program, project, or 
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activity of the Strategic Defense Initiative, 
means the amount of the funds appropriated 
for the Strategic Defense Initiative for fiscal 
year 1991 that has been allocated to such pro
gram, project, or activity, as contained in 
the FY91 SDI allocation report. 

(B) The term "FY91 SDI allocation report" 
means the report, dated February 4, 1991, 
that was submitted by the Under Secretary 
of Defense to the congressional defense com
mittees pursuant to section 221(c)(4) of the 
National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510; 104 Stat. 
1513). 

Mr. WARNER. Mr. President, once 
again I address the Senate with respect 
to the amendment now pending, an 
amendment which I discussed this 
morning, an amendment which in my 
judgment is timely for the reason that 
we have now, as some of us have 
learned, publicly learned from the Di
rector of the Central Intelligence 
Agency, that by the year 2000 there will 
be some 20 nations that will possess 
ballistic missiles with ranges of several 
hundred miles to perhaps as much as 
3,500 miles; that the warheads in these 
missiles could be quite diverse; that 
they could contain, indeed, not only 
high explosives but chemical and bio
logical warheads, all of which leads me 
to believe, in the light of experiences 
in the gulf, that America should now 
reexamine its position under the ABM 
Treaty of 1972, a treaty for which I was 
privileged to be in Moscow with the 
President of the United States at that 
time in my capacity as Secretary of 
the Navy, having completed the Inci
dents at Sea Agreement, an executive 
agreement, which I executed on behalf 
of the United States the day before the 
ABM Treaty was executed. We should 
reexamine our position under that 
treaty, and we should do it by the con
stitutional process of having the Presi
dent of the United States continue-I 
underline "continue" because there 
have been negotiations in progress for 
some several years now-to negotiate 
revisions of the ABM Treaty to allow 
the United States to unleash its full in
dustrial and technical capability to de
termine-and I underline the word "de
termine "-through a full range of test
ing, a full range of development, 
whether or not we as a Nation, perhaps 
in conjunction with comparable work 
by our allies, can construct a cost ef
fective system to interdict the poten
tial, as I have described before, pro
lif era ti on of ballistic missiles. 

Mr. President, the ABM Treaty has 
many very valuable sections. There is a 
section which enables the President to 
do just as I have described. There is a 
section with respect to deployment. I 
am not suggesting we try to renego
tiate in this first timeframe of 2 years 
an ironclad decision with respect to de
ployment. My amendment is a very 
narrow one. It puts the Congress of the 
United States in the format of a sense
of-the-Congress· on record as endorsing 
basically what the President is now un-

dertaking. But the Soviet Union will 
know there is a joinder of minds, a 
joinder of action comparable to what 
we saw in the Persian Gulf where the 
Congress did give the President the au
thority he desired to take such steps as 
to fulfill the objectives of the 12 U.N. 
resolutions. 

We should join with our President 
now and support his constitutional 
right to try to renegotiate certain pro
visions of this treaty. 

The amendment is explicit in terms 
of what we set out by way of findings. 
Essentially I have stated findings in 
my opening remarks. But the first one 
I think establishes the tenor of the 
amendment: The growing proliferation 
of ballistic missile technology and 
weapons of mass destruction clearly 
represent an increasing threat to our 
forces overseas as witnessed in the Per
sian Gulf. 

All of us had the full opportunity, 
through extraordinary real-time re
porting by our media-indeed, media 
from all over the world-to see the con
sequences of the Scud attacks and the 
threats associated therewith, of how 
the fragile coalition of nations com
prising 28 countries, with military 
forces, military forces which had com
bined to solve problems of joint com
mand and the like, combined to suc
ceed in enforcing the 12 U.N. resolu
tions. 

The State of Israel showed great 
courage and determination to remain 
in a posture of not having to send its 
military forces, a right they had as a 
sovereign nation, to engage Iraq, a na
tion which rained upon them the Scud 
weapon, a weapon we do not categorize 
as a weapon of military value, but it is 
a terrorist weapon. It was used indis
criminately against innocent, helpless 
civilians, the people of Israel. They suf
fered death; they suffered injury; they 
suffered destruction; but they main
tained throughout a steadfast courage 
and determination that shall be ever 
remembered. They did not intercede 
militarily. 

We saw the Scud attacks on our own 
and allied forces in Saudi Arabia. We 
witnessed a tragic loss of American 
lives as a direct consequence of our in
ability to effectively interdict a Scud 
missile. 

So I say to my colleagues, the time 
has come. The time has come when we 
should unleash our industrial strength, 
unleash America's scientists, to deter
mine only if we can, in the coming 
years, devise an effective defense. Then 
a subsequent President, perhaps-I do 
not know whether the research could 
be concluded within the stipulated 
term of the next President of the Unit
ed States and a subsequent Congress-
could make the determination as to 
whether or not this system, which has 
a proven and cost-effective value, 
should be deployed. 

I mentioned personal experiences I 
had over the past few days, sharing the 
joy of returning veterans, and equally 
sharing the burden of sorrow, associ
ated with the tragic loss of over 120 
Americans who will not come home, at 
two services. 

Do we want to send future genera
tions, or indeed this same generation of 
Americans, once again beyond our bor
ders? And who among us wants to look 
into the faces of those young men and 
women as they embark? Who wants to 
look into the faces of their parents and 
loved ones here at home? Who wants to 
look into the faces of our fellow citi
zens and say we, the United States of 
America, are restraining our own intel
lectual, scientific, and industrial capa
bility, restraining them by virtue of 
treaties some nearly 20 years old, re
straining them from devoting the full 
resources of our Nation to protecting 
them from attacks that we witnessed 
in the Persian Gulf? 

This Senator does not want to be a 
party to that, and it is for that reason 
that I want now to have our President 
receive the endorsement of the Con
gress of the United States to go for
ward and continue, but continue now 
with our joining him, albeit a sense-of
the-Senate resolution, joining him in 
saying to the Soviet Union: The time 
has come to go back and reexamine the 
wisdom of the negotiators, who nego
tiated, . and subsequently the treaty 
being executed by the President-re
visit that. 

We could not have envisioned then 
this proliferation of the ballistic mis
sile. We could not have envisioned then 
the capability. I am confident that 
America has the capability to devise a 
system that can adequately protect 
Americans. But I do not want to re
strain it, restrain it in a way that is 
going to cost the American taxpayer 
more money. 

Oh, there will be arguments to the ef
fect, well, we can do it all within the 
ABM Treaty. Let me say, those argu
ments are predicated on much more 
time being expended, so much time 
that we may not be able to protect, 
should we have the misfortune, the 
next embarking troops; so much more 
time that it will cost the American 
taxpayers many added dollars. 

So I say, Mr. President, only let us 
go and negotiate and see what we can 
do. What is the harm, Mr. President, in 

·allowing our President of the United 
States to pursue his constitutional re
sponsibility and seek a renegotiation 
as provided within the framework of 
the 1972 treaty? 

I yield the floor. 
Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Georgia. 

Mr. NUNN. Mr. President, I agree 
with much of what the Senator from 
Virginia has said and what he is shoot-
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ing for. I would submit in brief context 
that his amendment is shooting at the 
wrong target, however, because the 
real problem in any kind of near-term 
defense is not the ABM Treaty or the 
impact of the ABM Treaty on testing 
or development. 

None other than the President's own 
National Security Adviser, General 
Scowcroft, made that very plain in the 
report he offered with the Aspen strat
egy group in 1987. I will quote from 
that in a moment. 

The problem is the way the SDI orga
nization [SDIO] in the Bush adminis
tration is allocating the money that we 
are giving them every year to spend. 
They are putting the money on long
term Brilliant Pebbles research, and 
they are cutting back drastically on 
near-term systems that are much more 
available for the next 5 to 10 years. 

So if we are serious about wanting 
what the President said in his State of 
the Union we want, and he did say very 
clearly that he is shifting the direc
tions of this program-we do not know 
all the details yet, but the President 
said, quoting him in his State of the 
Union: 

Looking forward, I have directed that the 
SDI program be refocused on providing pro
tection from limited ballistic missile strikes, 
wherever their source. 

Now, that is what the President said. 
But his SDIO is cutting the very pro
grams that are designed to do what he 
wants. So there is a disconnect be
tween what the President is saying and 
what his own administration is doing. 

Maybe the people in the SDI office 
have not caught up yet with what the 
President of the United States wants, 
but I think the President has made a 
move in the right direction. It is a di
rection I have been recommending for 
some time. 

We talk about the Scud missiles in 
the Middle East. The Senator from Vir
ginia and I were together when an at
tack came, as he related earlier in the 
day. We were in the Defense Ministry 
when the Scud missile was launched, 
and we had about a 5-minute warning 
in the middle of a conversation with 
the Israeli Defense Minister. We heard 
the Patriot go up. We heard the inter
cept. 

We found out the next day that the 
Defense Ministry was indeed the tar
get. So we ourselves had some pretty 
interesting experiences there. We un
derstand very well what the citizens of 
Israel have gone through. 

We have great feeling for that, and 
also what the citizens in some of the 
Saudi Arabian cities have gone 
through. 

The problem is SDI is not putting the 
money in these systems. People are 
getting the wrong idea. That Patriot 
missile, which we watched perform, is 
not perfect. It had some problems. We 
have a lot of improvements that can be 
made in the Patriot. I think the experi-

ence is going to make that a much bet
ter system. 

But there is a mistaken impression 
around that it is part of SDI. Patriot 
has nothing to do with SDI. The reason 
we have the Patriot now is because it 
was not in the SDI; the Army did it. 
This was purely U.S. Army. It was not 
part of SDI. 

There is no clearer record anywhere 
than that; there is no dispute on that. 
If the Patriot missile had been part of 
SDI, I am sure by now that money 
would have gone to the Brilliant Peb
bles Program, which is going to come, 
if it comes at all, way down the line. I 
am not against Brilliant Pebbles. It 
has a worthy research purpose. But it 
is long distance away. It is way off. 

If we had been waiting on SDI to 
come up with a system, we would have 
no defenses in the Middle East. We 
have been putting money in ballistic 
missile defense for many years-before 
President Reagan ever made his 
speech. But if we had waited on SDI, 
we would have had no defense in the 
gulf. 

Thank goodness, the U.S. Army was 
not wrapped up philosophically in some 
kind of esoteric mission and decided 
they were going to get the job done, 
and therefore we had the Patriot mis
sile. 

A lot of people in Congress had a lot 
to do with it. Our appropriators pushed 
the new PAC-2 attachment to the Pa
triot missile which gave it the anti
missile capability. The Patriot was 
originally designed by the Army to 
shoot down aircraft, not missiles. 

The Appropriations Committee 
pushed this, and we joined them in that 
effort. The Senator from New Hamp
shire [Mr. RUDMAN] was one of the real 
leaders there. He took the lead in push
ing that technology which enabled us 
to have that capability. 

Mr. President, the Senator from Vir
ginia and I may, before this 3- or 4-
month period is over, after we have 
gone through our deliberations and 
have held hearings and heard from the 
SDIO-the Office of Strategic Defense 
Initiative Organization-we may be 
able to join together, I hope, in build
ing some bridges over the gap between 
what is now being said about the goals 
of SDI and what is actually happening 
with the SDI money. 

I join him in many of his comments 
about the necessity for moving for
ward, particularly against third-coun
try threats; particularly against the 
possibility of an accidental launch; 
particularly against the possibility of 
an unauthorized launch. 

But that is not what SDI has been all 
about up until now. SDI had been 
charged with the responsibility of 
being able to knock down 50 percent of 
a Soviet SS-18 attack, which would be 
a massive attack-not a limited at
tack. If we had stayed with that kind 
of program-and the President has now 

indicated we will not-we would have 
been talking about putting literally 
billions and billions and billions of dol
lars in; waiting years and years and 
years and years. 

The SDI office now says that the ear
liest we can have the new limited pro
tection program ready is by 1999 or the 
year 2000. That assumes all sorts of 
money pouring in, which is probably 
beyond even the administration's budg
et that they will be submitting, let 
alone what is likely to pass here in 
Congress. 

The SDI office is not talking about 
the same thing the President is talking 
about, and I think one of the things 
that can be most meaningful is if the 
President will explain to the SDI office 
that he really wants something that 
works, and he wants it during the next 
5 to 10 years. If he does that, we may 
well get a shift in direction, and maybe 
the goals and aspirations of the Presi
dent of the United States, and I think 
those of a number of us in the Con
gress, will be carried out in the SDI 
Program. But that is not what is being 
done now. 

Mr. President, I think, frankly, with 
hearings and some time to work on it, 
that we can make some bridges with 
the amendment of the Senator from 
Virginia. I could not speak for anybody 
else, because there are a lot of strong 
feelings on this subject on both sides of 
the aisle, and both sides have people on 
different sides of this issue; but, as far 
as we are concerned, I think we can 
work out a lot of this langugage. I do 
not think we are going to be able to do 
it in the context of this emergency bill, 
which is designed for Operation Desert 
Storm and Desert Shield. It is my hope 
that when the Senator gets on the 
plane tomorrow afternoon and leads 
the delegation to Kuwait, he will be 
able to get off the plane, speak on be
half of all of us on the committee and 
say to the troops over there that we 
have passed your Desert Storm/Desert 
Shield emergency bill, and it has a 
number of benefits. 

What I would like to do is take ac
tion in the next 24 hours that would 
allow the Senator from Virginia and 
the Senator from Kentucky, Senator 
FORD, to walk off that plane and make 
some announcements to the troops. I 
think it will give them a big morale 
boost. If we have to deal with this 
amendment, as the Senator from Vir
ginia knows well, we are talking about 
a long debate and not just because of 
this amendment taking time. I think 
there are probably 20 or 30 people on 
our side who would like to talk about 
this amendment an!l at least 5 or 10 on 
the Republican side of the aisle. So you 
are talking about speeches all day to
morrow and probably all day Friday 
and Saturday, too. Beyond that, even if 
we were to dispose of this amendment 
very promptly, even, say if we could 
dispose of it and vote up or down one 
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way or the other, or on the substitute, 
sometime tomorrow, what this amend
ment does is unwind the agreement 
that we have been seeking. It is not an 
agreement that has been made, but one 
we have been seeking, to keep this a 
clean bill. If we open it up, we are 
going to have at least 20 or 30 other 
amendments. A lot of Senators have re
frained from bringing up their amend
ments at the urging of the majority 
leader, because they want to see this 
bill go through. But, also, a lot are sit
ting around in their offices, and their 
staffs are just waiting for one amend
ment to come in that has nothing to do 
with the emergency situation and the 
funding and the benefits, and have that 
one amendment come in, and when 
that comes in, they are going to 
pounce on it, and we will have amend
ments that will occupy us for the next 
couple of weeks, probably. 

This is a serious amendment. It de
serves serious review. I know the Sen
ator from Virginia has already told us 
he was going to bring this up. He 
brought up a much more far-reaching 
amendment in the committee, and he 
has worked, I am sure, with the White 
House in scaling this one back. He has 
made some rather considerable im
provements in it, because the original 
amendment was deliberated in commit
tee and would have, in effect, directed 
by law the President to disregard the 
treaty that we entered into. It would 
have been a directive from the Con
gress to the President of the United 
States to basically abrogate a treaty. 
This amendment does not do that. This 
amendment is not that far reaching. 

There are a lot of questions relating 
to this amendment. The amendment 
declares: "It is in the national interest 
of the United States to be permitted to 
develop and test ballistic missile de
fense systems and components, without 
restriction as to mode or environ
ment." That is what the amendment 
says. That is perhaps correct, if you 
look at it unilaterally. The problem is, 
whatever you do in this treaty is a two
way street. So that raises the question 
as to whether it is in the national in
terest of the United States for the So
viet Union to be permitted to develop 
and test ballistic missile defense sys
tems and components without restric
tions as to mode or environment. I do 
not know the answer to that question. 
I think it will take a lot of hearings to 
answer that question. It is a two-way 
street, not a one-way street. 

The amendment urges the President 
to negotiate an agreement with the So
viet Union within 2 years, which would 
"Clearly remove any limitations on the 
United States having effective defenses 
against ballistic missiles.'' 

If that really means what it says, 
that means you have to get rid of the 
deployment restrictions in the ABM 
Treaty, too. The Senator says he is not 
intending to do that. If you do not 

eliminate the restrictions on deploy
ment, you are not going to have any 
missile defense against large-scale at
tacks. So I do not know what the 
amendment means. The question 
arises, what does it mean? Does it 
imply we are to get rid of any restric
tion on deployment also? That is a se
rious question that deserves a lot of 
consideration. 

The amendment declares, "Continu
ing restrictions on the development 
and testing of ABM systems unduly re
stricts effective demonstration of bal
listic missile defense technology." This 
amendment basically declares that the 
ABM Treaty unduly restricts effective 
demonstration of ballistic missile de
fense technology. 

I will stipulate with the Senator 
that, at some point, it will do that. At 
some point, the ABM Treaty will do 
that, depending which system we try to 
go for. It is certainly likely they will 
want to do it, unless something 
changes. But if that is the case in the 
near term-and all of the Senator's re
marks indicate he is worried about the 
near term-then why did General 
Scowcroft, who is President Bush's Na
tional Security Adviser, agree in 1988 
that: "Adhering to the ABM Treaty in 
its traditional form"-we are not in 
this broad versus narrow; he is talking 
about the narrow definition-"would 
not seriously hamper a sensible re
search and development program for 
another decade." He goes on to say: 
"We would forfeit very little in tech
nical terms by remaining in compli
ance with the treaty and thereby con
tinuing to reap its contributions to our 
security." 

The President's National Security 
Adviser, in 1988, is saying that in the 
next 10 years it will not have any im
pact. I am not sure I would go quite as 
far as 10 years. It may have an impact 
before then. All of our testimony is 
that this treaty is not impacting the 
planned program at this juncture and 
will not for at least 2 or 3 more years. 
General Scowcroft, in 1988, said 10 
years. It may not be that long, but at 
least not for the foreseeable future. 

Mr. WARNER. If I could ask a ques
tion for clarification. Was General 
Scowcroft National Security Adviser in 
1988? 

Mr. NUNN. No. He is now. 
Mr. WARNER. I feel that the Senator 

was projecting that. 
Mr. NUNN. The general was a retired 

general in 1988, a private citizen. 
Mr. WARNER. He was associated 

then with Dr. Kissinger in inter
national consultation. So it may be a 
situation where what we do today we 
can undo tomorrow. 

Mr. NUNN. He may have indeed 
changed his mind. I do not know. That 
study was cochaired by Bill Perry, who 
most of us would stipulate knows more 
about R&D and complicated tech
nology than anybody I have seen come 

through the Department of Defense. 
There are a lot of people who feel this 
way and a lot of people on the other 
side. Certainly, the Senator is correct, 
and he makes his point well. General 
Scowcroft was not then the National 
Security Adviser. Those were the days 
when he could let his mind flow 
unimpeded by any philosophical hang
ups. 

At that stage he was able to make 
completely objective observations. 
Now he does have more restrictions, 
and I agree with the Senator on that. 

Mr. WARNER. Mr. President, before 
the Senator proceeds, I have the cur
rent General Scowcroft statement with 
respect to this, dated March 1991. I will 
momentarily provide it. 

Mr. NUNN. Has that cleared the Of
fice of Management and Budget and the 
other procedures it has to go through? 

Mr. WARNER. Unfortunately it is a 
private letter addressed to the Senator 
from Virginia. I shall read it momen
tarily. 

Mr. NUNN. I thank the Senator. 
Mr. President, the amendment cites 

the Soviets' relentless modernization 
of its strategic offensive capabilities 
and that is certainly a trend that con
cerns us all. It is a puzzle to me how a 
country with as many serious eco
nomic problems as they have can con
duct what is indeed an amazing strate
gic nuclear program. While their mili
tary on the ground is having all sorts 
of problems and being cut back, their 
strategic nuclear programs are not 
being cut back. 

I hope that will change, but so far 
the Senator is right it has not. It wor
ried all of us. However notwithstanding 
this trend, President Bush announced 
in the State of the Union message last 
month that he was refocusing SDI 
away from defending against a large
scale Soviet strategic attack in favor 
of protecting against "limited ballistic 
missile strikes whatever their source." 

Will this new limited protection sys
tem require a wholesale abrogation of 
all ABM Treaty restrictions on devel
opment and testing, as recommended 
by the amendment? Or might we not be 
able to develop, test and even deploy 
an effective limited protection system 
within the current limits of the treaty 
or, if required, with some far more 
modest amendments than rec
ommended here? 

These questions have not been an
swered because the President has not 
made it clear for the benefit of the 
American public. They are saying how 
does all this effect me? The phase 1 sys
tem we were planning before, if it 
worked out just like everybody was 
saying, and if we did have a ballistic 
missile attack against the United 
States, the good news is it would 
knock down, if it works and everything 
goes according to plan, some 50 percent 
of the Soviet's SS-18's. 
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That means the good news is that 

about half of the 3,080 warheads would 
be knocked down. The bad news is 
about 1,500 of those would hit this 
country. So we were talking about 
something that was not going to be 
like the television advertisement 
where you had an umbrella over your 
house. One thousand five hundred nu
clear warheads hitting on the United 
States would devastate this country 
beyond recognition. 

Now, of course, I would add the hope 
it would add to deterrence, and by add
ing to deterrence we never would have 
the attack in the first place. But there 
are a lot of things that add to deter
rence. We are not talking about. a 
shield over America. We are talking 
about something that adds to the de
terrent capability of our country to 
prevent an attack ever taking place in 
the first place, because even if the cur
rent plans, the current system before 
the President's State of the Union 
speech, even if it worked perfectly 
under an attack we were still going to 
have a country that would not be rec
ognizable because we would have had a 
devastated country in that respect. 

So, that is the scope of what we are 
talking about. What we are really try
ing to decide here, and I hope we can 
come to some conclusions on this that 
are logical in next 6 or 8 months, we 
are trying to decide whether it is bet
ter to devote our resources to near
term technology that can protect us 
against limited attack that are much 
more likely to occur from third coun
tries or from some accidental or unau
thorized launch, or whether on the 
other hand we are going to go for this 
very exotic system that will take a 
long, long time, a lot of money to de
velop and when we get through devel
oping it, at least in first stages, we are 
still not going to have anything like a 
comprehensive defense. We are going to 
have airplanes and every other kind of 
missiles that will be able to get 
through unless we go forward with air 
defenses. That is a whole other subject 
that we have not started to explore se
riously. 

Mr. President, I think I have said 
enough about the Warner amendment, 
except to say I would like to work with 
him in trying to answer these ques
tions because there undoubtly are some 
answers here. As we work through the 
committee hearings this year, I hope 
that we can build some bridges between 
those of us who want to do something 
on a more limited nature as the Presi
dent has indicated he is moving to
ward, and those who are favoring the 
continuation of a program which is 
going to take a long, long time at best. 

Mr. President, I would like to briefly 
explain my substitute amendment 
which I hope our colleagues will sup
port. The first thing I would observe is 
that the substitute amendment, the 
Nunn amendment cosponsored by Sen-

ator SHELBY, Senator HEFLIN, Senator 
BINGAMAN, and Senator DIXON, author
izes $224 million in 1991 funds appro
priated for army missile procurement 
to be available for the procurement of 
additional Patriot missiles and Patriot 
fire units. This $224 million is in addi
tion to whatever sums are already 
available in the committee-reported 
bill from Patriot procurement. During 
our hearing on the Desert Storm sup
plemental, the Defense Department in
dicated that it planned to spend $100 
million of the sums made available in 
the bill to buy 158 Patriot missiles. The 
$224 million in additional funding in 
my amendment would procure addi
tional Patriot missiles and additional 
fire units. 

The lessons from Desert Storm are 
clear. First, military crisis requiring 
substantial combat forces can come up 
with very little warning; 

No. 2, regional powers already pos
sess short-range ballistic missile which 
can pose immediate threats to our 
forces that are deploying in response to 
future crises; 

No. 3, the reinforcement strategy 
that worked so well in the gulf in
volved a mix of fast airlift and fast sea
lift and propositioning of military 
forces; 

No. 4, the airlift operation was dis
rupted in the early days of Desert 
Shield as we attempted to rush Patriot 
missiles to Saudi Arabia in an emer
gency situation. 

It is clear, therefore, that in future 
crises we will want to establish a Pa
triot security shield over our early de
ployment forces. The most efficient 
way to do that is to deploy Patriot bat
talion aboard prepositioned ships. 
Those ships are out there, they are 
near the scene of any kind of contin
gency, but in all likelihood the Patriot 
missiles would be stationed back here. 

We currently have three squadrons of 
maritime prepositioned ships. Those 
are known as MPS ships. My concept 
would entail putting three Patriot bat
teries, which is half a batallion, on 
each ship. This is sufficient to provide 
a protective screen for the offload oper
ation and two area airfields to support 
the airlift operation. 

There should be no difficulty in stor
ing Patriot batteries and missiles 
afloat. The MPS ships currently store 
six short-range air defense Hawk 
launchers per squadron, and Patriot 
units were engineered to endure a 
broader range of difficult environ
mental conditions than were the Hawk 
units. 

This concept would call for a total of 
nine batteries. 

One Patriot battery costs $105 mil
lion each. Thus, my substitute amend
ment will allow the procurement of the 
first two Patriot batteries to apply 
against this kind of concept. 

Second, the Nunn amendment accel
erates the development of antiballistic 

missile programs that could be avail
able in the near term as a deployment 
option to protect the United States 
against accidental, unauthorized, or 
third nation launches of ballistic mis
siles. The substitute amendment re
stores the funding authorized in the 
current fiscal year for four such pro
grams to the fiscal year 1991 level 
originally requested by the SDIO. 

The so-called E-squared-I; the 
ground-based interceptor program that 
is called GBI; the ground-based radar 
program, or GBR; and the ground-based 
surveillance and tracking system, 
known as GSTS. These four programs 
are increased by a total of $218 million 
in fiscal year 1991. 

To offset the increase that this 
amendment calls for, the director of 
the SDI would be directed to make a 
proportionate across-the-board cut in 
other fiscal year 1991 SDI programs, 
projects and activities. That would 
amount to a 9-percent reduction in all 
other SDI accounts except the four 
ground-based programs I just men
tioned, plus those that come under the 
heading of theater and A TBM defenses 
and those that the SDIO has indicated 
wil1 be funded at less than $20 million 
in fiscal year 1991. 

Mr. President, no one has worked 
harder on the ATBM issue-antiballis
tic missile defenses-than the Senator 
from Virginia. I hope he will join me in 
this effort, because it would protect 
the very kind of systems that he has 
been pushing so hard. 

This amendment does not change or 
increase the total amount of funds 
spent by SDI in fiscal year 1991. It will, 
however, reallocate the $218 million in 
previously approved fiscal year 1991 
SDI funding to permit acceleration of 
those programs that offer the best and 
most immediate near-term prospect of 
affording this Nation limited protec
tion against the very ballistic missile 
threat from third countries that the 
Senator from Virginia has described, 
and that he led the way on last year 
even before Operation Desert Storm. 

Mr. President, in closing let me say 
that I recognize, indeed all of us recog
nize, that the ABM Treaty limits our 
ABM options both in terms of develop
ment and testing and in terms of de
ployment. After all, that was the prin
cipal idea behind the treaty. We want
ed to avoid the Soviet Union getting 
defenses, the United States getting de
f ens es and having a spiral of offensive 
weapons in response to that. The more 
defenses you have in certain environ
ments, the more offensive the other 
side has, and you get on this upward 
spiral of offense, defense, offense, de
fense. That was the spiral we tried to 
stay off. The ABM Treaty has kept us 
off of that spiral. 

Now we are in a different environ
ment. We have a different kind of So
viet Government. We hope that they 
will continue to be different, although 
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that remains a serious question. The 
ABM Treaty does not mandate total 
ban on such key defenses. With this in 
mind I have said on many occasions 
that I strongly support a rigorous ex
ploration of deployment options for a 
limited missile defense against acci
dental, unauthorized or third-nation 
launches. 

I have also said on those occasions I 
am fully prepared to support, and in
deed would encourage, modest amend
ments. I think that is all that would be 
required to the ABM Treaty, modest 
amendments to maximize the effective
ness of such a defense. 

Such amendments could, in my view, 
include relaxing numerical limits in 
the treaty on the number of permitted 
ABM interceptors or the number of 
permitted ABM interceptor sites, and 
also most importantly, could allow the 
utilization of much more capable sen
sors in space. 

So I am not one of those who are 
dedicated to absolutely no changes in 
the ABM Treaty. There may have to be 
updated amendments and I certainly 
hope that we will be able to negotiate 
something with the Soviet Union that 
would permit that. 

This is the negotiating strategy, I be
lieve our defense and space delegation 
should be pursuing in the Geneva talks. 
That is how I believe we ought to go 
about revising the ABM Treaty to per
mit us, if necessary, to provide a credi
ble and effective limited protective 
system for the United States, as the 
President has called for. 

I believe the Soviet Union may well 
share our interest in defending against 
a regional missile threat. If however 
that negotiation effort is rebuffed by 
the Soviet Union and our supreme na
tional interests so require, the United 
States can always formally withdraw 
from the treaty, as provided in the 
treaty itself, after observing the re
quired 6-month notification period. 

Mr. President, I urge that the sub
stitute amendment be supported by our 
colleagues. I assume that we will not 
have a vote tonight on this amend
ment, but when the appropriate time 
comes I will urge its support. 

At this point, Mr. President, I yield 
the floor. 

Mr. PELL. Mr. President, I strongly 
support the substitute amendment of
fered by my colleague, the Senator 
from Georgia [Mr. NUNN]. The amend
ment gives proper support to tactical 
defenses without doing violence to the 
centerpiece of modern arms control, 
the 1972 Antiballistic Missile Treaty. 

We are all thankful that the Patriot 
missile system worked so well in Saudi 
Arabia and Israel in defending against 
the Scud B missile. It is important 
that we give the necessary support to 
the Patriot system and its further de
velopment as well as tactical defenses 
in general. The Nunn amendment does 
that. Equally importantly, the Nunn 

amendment avoids two very serious 
mistakes the most fervid supporters of 
the strategic defense initiative would 
have us make. First, some would have 
us mistake the success of Patriot for a 
triumph for SDI. They are not the 
same. Patriot is the result not of war 
in the strategic defenses, but rather re
sult of clever hard work in refining and 
improving air defenses. If we under
stand this, we will understand the fool
ishness of the second and potentially 
quite serious mistake, damaging or de
stroying the AMB Treaty in the mis
begotten belief that a solution for stra
tegic defenses is at hand. 

Mr. President, I have supported a 
strong SDI research program. Unfortu
nately, too many are prepared to leap 
too fast toward testing and deploy
ment. This constitutes endangerment 
of the ABM Treaty. Some of the latest 
notions, such as Brilliant Pebbles or 
Brilliant Eyes may well in the end 
prove not so much brilliant as clever or 
perhaps too clever-so that what they 
offer may be nothing more than chi
mera. We should not rush to adopt such 
concepts until we have done the most 
rational and careful study. And we 
should be quite careful to avoid 
trashing the ABM Treaty in support of 
some dash into the unknown. 

Within the bounds, it if3 possible to 
test a great deal so long as the system 
and components are not ABM capable 
and not in the ABM mode. If we pursue 
that approach, we can learn a great 
deal without jeopardy to the treaty. 

Mr. President, we must ask our
selves, what would be the response of 
the Soviets to an American SDI Pro
gram which violated the terms of the 
ABM Treaty? Because the Soviets 
would not be able to compete in high 
technologies, it would likely respond 
with what it knows best-more offen
sive weapons. The very large SS-18 
missiles can accommodate many more 
than the 10 reentry vehicles that they 
would be allowed under START. An 
easy response for the Soviets would be 
to do just that, proliferate warheads on 
large missiles, thus increasing their of
fensive forces, and increasing the jeop
ardy to us. 

I ask my colleagues to look into the 
technical differences between strategic 
and tactical missiles, as well as the 
technical difference between point de
fenses and area defenses. Mr. President 
the Patriot did its job in the gulf. But, 
in all truth, if the Iraqi Scud missile 
had had nuclear weapons on them, the 
Patriot would have failed. Patriot 
stopped most but not all Scud war
heads. If they had been nuclear or 
chemical warheads, the damage done 
would have been infinitely graver. 

Accordingly, we should be proud of 
American technology, but aware of the 
importance of steadily improved de
fenses. The Nunn amendment puts the 
emphasis where it is needed-on en-

hancing tactical systems to defend our
selves and our friends and allies. 

Mr. WARNER. Mr. President, I would 
like to have a brief period to rebut my 
distinguished friend and colleague. I 
observe the presence of our fellow com
mittee member from Michigan, and I 
will be happy to not prolong my com
ments to allow him a timely participa
tion. 

First, I ask unanimous consent that 
a letter addressed to the Senator from 
Virginia from the National Security 
Adviser, Mr. Scowcroft, dated March 
11, 1991, be printed in the RECORD at 
this point, together with testimony 
from the February 21 appearance of 
Gen. Colin Powell before the Senate 
Armed Services Committee. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, March 11, 1991. 

Hon. JOHN WARNER, 
Ranking Republican, Armed Services Committee, 

U.S. Senate, Washington, DC. 
DEAR SENATOR WARNER: The President 

very much appreciates your support for SDI. 
As you know, he highlighted the importance 
of SDI in his State of the Union Address. He 
did so because ballistic missile defenses can 
be vital to our security and deserve strong 
bipartisan support. 

With the budget the President has submit
ted to Congress, the SDI program has been 
reoriented to address the changed military 
and political world we now face and will face 
into the 21st century. 

Recent events plainly highlight the grow
ing threat posed by ballistic missile pro
liferation. Today it threatens directly U.S. 
forces abroad and U.S. allies. Moreover, we 
cannot be complacent about the threat to 
the United States. The decisions we take 
today will affect American security well into 
the next decade. 

Based on these developments, as well as 
the d,ilngers posed by accidential or unau
thorized ballistic missile launches, the Presi
dent directed that SDI pursue on a priority 
basis a Global Defense Against Limited 
Strikes (GPALS). Such a defense would pro
tect the United States, our allies, and forces 
abroad from limited ballistic missile strikes 
anywhere in the world. This system would be 
smaller and cheaper than our original plans 
for SDI. It should also address some of the 
concerns expressed during last year's Senate 
debate on SDI. 

Our superbly trained and magnificently 
equipped troops in the Persian Gulf are prov
ing every day the value of American techno
logical know-how. No one in Israel or Saudi 
Arabia doubts the value of ballistic missile 
defenses. But as well as Patriot has per
formed, it represents only a fraction of our 
capability. Moreover, we may well face more 
sophisticated threats than the SCUD. As the 
President said, in the 1990's strategic de
fenses make more sense than ever before. 

President Bush values your support for SDI 
and is glad to know he can continue to count 
on it as Congress debates the SDI budget. 

Sincerely, 
BRENT SCOWCROFT. 

The CHAIRMAN. Thank you, Senator Glenn. 
I have one final question, General Powell. 
The President announced in his State of 
Union speech that he had directed "the SDI 
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program be refocused on providing protec
tion from limited ballistic missile strikes, 
whenever their source." I welcome that. I 
think that is the right focus, and Senator 
Warner has mentioned that already. 

Have the joint chiefs defined what con
stitutes a limited attack at this stage? 

General POWELL. We are still examining 
that. We, of course as you know, Senator, 
had a phase 1 requirement on the books. And 
within that phase 1 requirement, which was 
a more comprehensive regime to protect the 
United States-within that phase 1 require
ment, we recognize that it might be possible 
to get limited protection and protection 
against regional theater ballistic missile 
threats on the way to the phase 1 require
ment. 

But we have not yet abandoned that origi
nal phase 1 requirement, and at the moment, 
we do not see anything inconsistent in terms 
of laying out a requirements document be
tween the phase 1 requirement and what the 
refocused SDI program will look like. But it 
is something we have under review. 

The CHAIRMAN. But there will be priorities 
within that, though? 

General POWELL. Yes. 
The CHAIRMAN. "'tou are clearly putting 

this limit up front. 
General POWELL. This becomes the Presi

dent's priority and our priority. We have 
also asked the various CINC's to come in 
with their requirements for protection 
against regional ballistic missile threats, so 
we will be working a new requirements docu
ment associated with that. 

I am still one of the old SDI folks around 
from the old days, and I still believe that 
there is some merit in trying to refocus the 
whole argument from an offensive based sys
tem of deterrence to a more defensively 
based system of deterrence. But we have dis
cussed this many times over the years, Sen
ator. 

The CHAIRMAN. That is clearly moved back 
a notch in terms of priority, though, now? 

General POWELL. Yes, sir. 
The CHAIRMAN. Senator Warner, do you 

have any other questions? 
Senator WARNER. No. Thank you very 

much. Thank you, General. We are very 
proud of you. 

The CHAIRMAN. Thank you, General Powell. 
[Whereupon, at 12:30 p.m., the committee 

meeting was adjourned.] 
Mr. WARNER. Mr. President, both of 

these documents in my judgment clear
ly support the actions recommended by 
the Senator from Virginia in his 
amendment, namely that both of these 
senior military advisers to the Presi
dent feel that the time }las come that 
we have to move forward. It is right 
there in unequivocal language. 

But I am perplexed at the nature of 
the amendment that is the substitute 
for the one of the Senator from Vir
ginia. I am heartened however that my 
dear friend has left open the door, be
cause we have in our 12 years together 
resolved many problems. This may be 
one that we may resolve and tomorrow 
morning we will take a fresh look, be
cause the Senator from Virginia in 
consultation with the Senate leader
ship, the majority leader and the Re
publican leader, has not indicated that 
he is at this time withdrawing his in
tention to go forward full bore on this 
amendment commencing early tomor-

row morning when now by UC it is the 
pending business. 

But the amendment to add. additional 
money for the Patriot program, the 
Senator from Virginia happened to 
have raised that in the committee 
hearings that we held on this very bill. 
We decided that time we had to keep a 
clean bill. Of course, that amendment 
would fall into the same category. 

But nothing in the proposed amend
ment addresses the heart and sub
stance of what I am endeavoring to 
achieve and that is to simply put the 
Congress of the United States on 
record that, Mr. President, for 5 years 
we have been negotiating with the So
viet Union. Five years without any sig
nificant breakthroughs. Is it not time 
that the Congress join, as we did in the 
gulf operation? That is all I am saying. 

I am not saying exactly how the ne
gotiations should come out. It would be 
my hope and expectation as recited in 
the amendment that such negotiations 
would take the shackles off of us right 
now and unleash American technology. 
But it simply says, "Mr. President, you 
have a constitutional right to nego
tiate. You are negotiating. You have 
been doing it for 5 years and now an
other branch of our Government joins 
with you to get this job done." Why? 
Because we cannot in good conscience 
stand and watch our people be help
lessly killed and slaughtered as they 
were in the gulf while sleeping, while 
sleeping. That is all. 

That seems to me to be a not unrea
sonable thing to ask this body to go on 
record. Our troops may have, we pray, 
God forbid, to go forward tomorrow in 
connection with another military oper
ation. 

While we were having our debate this 
afternoon, we had three of the CINC's, 
Commanders in Chief, including the 
Commander in Chief of the Pacific re
gion, in before our committee. I had 
the opportunity to go over and talk 
with them. We discussed places like 
North Korea. We discussed the whole 
threat situation in the Pacific Rim. 

Where next? Where next could our 
troops confront the same sort of threat 
they faced in the gulf region? North 
Korea today is one of the biggest com
mercial salespersons, if a nation is a 
person, of the Scud missile. "Buy here" 
the sign says in North Korea. "We will 
sell. Buy here. We will send you what 
you need." These missiles are pro
liferating on the markets all over the 
world. 

Then I say to my good friend, why 
not let America do what other nations 
are now doing in their exploratory re
search? France has no treaty that is 
binding on them. The United Kingdom 
has no treaty. The Federal Republic of 
Germany has no treaty. And I could re
cite other nations. Indeed, Israel has 
no treaty comparable to the ABM. Are 
they quietly doing nothing? I am not 
at liberty to give all those answers but 

I ask my colleagues on their own ini
tiatives to search out those answers. 

When our troops go forward and are 
deployed and serve with perhaps again 
British forces and French forces, per
haps there will come a time when the 
Federal Republic of Germany will per
mit some of their forces to go into re
gions and provide security. Are they to 
have the protection of some systems 
that they may have developed? And we 
are going to deprive our service persons 
of that protection because of an agree
ment with the Soviet Union? Are we 
absolutely certain that the Soviet 
Union, as we speak, a nation not with 
an unblemished record of treaty viola
tions-I go back to the Krasnoyarsk 
radar system-how do we know they 
are not conducting some research? 

Well, we put a lot of emphasis on the 
ABM Treaty. Yes, it allows us to have 
a ground-based system to protect the 
capital of the United States, protect 
the executive branch and the Congress. 
I want to protect all of America, if that 
in fact is necessary. 

Perhaps we can have a system that 
has certain mobility that we can move 
around. We need not have one every
where. But the mobility, the mobility 
is prevented under the ABM Treaty. 
Logic is what I am asking this body to 
focus on. Logic. Other nations can do 
it. We have seen the devastation of 
these weapons. I think it is time we 
went up into space and at least did the 
testing to determine if we can devise 
something up there to aid the ground 
systems. 

You know, in these Scud attacks, the 
Patriot system was able to function 
primarily because we got early warn
ing. Where did we get it? We got it 
from space. We had the equipment up 
there that could give the Patriot 
crews, give others, the time needed to 
prepare for that attack. And we thank 
the Dear Lord, and we thank certain 
people here in the United States who 
had the foresight to revise that system 
so it would perform to prevent even 
greater loss of life and damage. 

Yes, but space was an active compo
nent, so to speak, curiously enough, 
within the framework of the ABM 
Treaty because it was not giving the 
trajectory of the missile. It was just 
giving the timing basically. And that 
curiously falls within the permissible 
sections. But without that space, with
out that early warning, it is question
able of what value the Patriot system 
or one more modified may have had. 

So all I am asking is to put this body 
on record to support our President in 
an effort he has had under way for 5 
years. That is it in very simple form. It 
does not involve shifting a lot of 
money, scattering around the SDI Pro
gram, adjusting it, trashing the SDI 
program; criticizing. No, no, no. Let us 
get to the point. Are we with the Presi
dent or are we not with the President? 
It is a very simple question. 
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Mr. President, I ask unanimous con

sent to have the ABM Treaty printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WARNER. Mr. President, I hope 

we can create a record today that can 
be of value to the American public 
when they sit down and study this 
issue on their own, and they are going 
to do that. This Senator is going to be 
unrelenting in trying to encourage the· 
American public to study this question 
on their own. No longer is this Senator 
going to permit this issue to be held 
closely, right here, as we say, inside 
the Beltway. I will not permit these 
fundamental decisions that affect our 
young men and women as they deploy 
in military forces just to be decided by 
a handful of individuals. I invite all 
America to undertake a study of this 
program, decide for themselves, and 
hopefully communicate with their 
elected representatives. 

ExHIBIT 1 

TREATY BETWEEN THE UNITED STATES OF 
AMERICA AND THE UNION OF SOVIET SOCIAL
IST REPUBLICS ON THE LIMITATION OF ANTI
BALLISTIC MISSILES SYSTEMS 

Signed at Moscow May 26, 1972, ratification 
advised by U.S. Senate August 3, 1972, rati
fied by U.S. President September 30, 1972, 
proclaimed by U.S. President October 3, 1972, 
instruments of ratification exchanged Octo
ber 3, 1972, entered into force October 3, 1972. 

The United States of America and the 
Union of Soviet Socialist Republics, herein
after referred to as the Parties, 

Proceeding from the premise that nuclear 
war would have devastating consequences for 
all mankind, 

Considering that effective measures to 
limit anti-ballistic missile systems would be 
a substantial factor in curbing the race in 
strategic offensive arms and would lead to a 
decrease in the risk of outbreak of war in
volving nuclear weapons, 

Proceeding from the premise that the limi
tation of anti-ballistic missile systems, as 
well as certain agreed measures with respect 
to the limitation of strategic offensive arms, 
would contribute to the creation of more fa
vorable conditions for further negotiations 
on limiting strategic arms, 

Mindful of their obligations under Article 
VI of the Treaty on the Non-Proliferation of 
Nuclear Weapons, 

Declaring their intention to achieve at the 
earliest possible date the cessation of the nu
clear arms race and to take effective meas
ures toward reductions in strategic arms, nu
clear disarmanent, and general and complete 
disarmament, 

Desiring to contribute to the relaxation of 
international tension and the strengthening 
of trust between States, 

Have agreed as follows: 
ARTICLE I 

1. Each party undertakes to limit anti-bal
listic missile (ABM) systems and to adopt 
other mesaures in accordance with the provi
sions of this Treaty. 

2. Each Party undertakes not to deploy 
ABM systems for a defense of the territory of 
its country and not to provide a base for 
such a defense, and not to deploy ABM sys
tems for defense of an individual region ex-

cept as provided for in Article III of this 
Treaty. 

ARTICLE II 

1. For the purpose of this Treaty an ABM 
system is a system to counter strategic bal
listic missiles or their elements in flight tra
jectory, currently consisting of: 

(a) ABM interceptor missiles, which are in
terceptor missiles constructed and deployed 
for an ABM role, or of a type tested in an 
ABM mode: 

(b) ABM launchers, which are launchers 
constructed and deployed for launching ABM 
interceptor missiles; and 

(c) ABM radars, which are radars con
structed and deployed for an ABM role, or of 
a type tested in an ABM mode. 

2. The ABM system components listed in 
paragraph 1 of this Article include those 
which are: 

(a) Operational; 
(b) Under construction; 
(c) Undergoing testing; 
(d) Undergoing overhaul, repair or conver

sion; or 
(e) Mothballed. 

ARTICLE III 

Each Party undertakes not to deploy ABM 
systems or their components except that: 

(a) within one ABM system deployment 
area having a radius of one hundred and fifty 
kilometers and centered on the Party's na
tional capital, a Party may deploy: (1) no 
more than one hundred ABM launchers and 
no more than one hundrd ABM interceptor 
missiles at launch sites, and (2) ABM radars 
within no more than six ABM radar com
plexes, the area of each complex being cir
cular and having a diameter of no more than 
three kilometers; and 

(b) within one ABM system deployment 
area having a radius of one hundred and fifty 
kilometers and containing ICBM silo launch
ers, a Party may deploy: (1) no more than 
one hundred ABM launchers and no more 
than one hundred ABM interceptor missiles 
at launch sites, (2) two large phased-array 
ABM radars comparable in potential to cor
responding ABM radars operational or under 
construction on the date of signature of the 
Treaty in an ABM system deployment area 
containing ICBM silo launchers, and (3) no 
more than eighteen ABM radars each having 
a potential less than the potential of the 
smaller of the above-mentioned two large 
phased-array ABM radars. 

ARTICLE IV 

The limitations provided for in Article III 
shall not apply to ABM systems or their 
components used for development or testing, 
and located within current or additionally 
agreed test ranges. Each party may have no 
more than a total of fifteen ABM launchers 
at test ranges. 

ARTICLE V 

1. Each Party undertakes not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based 
or mobile land-based. ' 

2. Each Party undertakes not to develop, 
test, or deploy ABM launchers for launching 
more than one ABM interceptor missile at a 
time from each launcher, not to modify de
ployed launchers to provide them with such 
a capability, not to develop, test, or deploy 
automatic or semi-automatic or other simi
lar systems for rapid reload of ABM launch
ers. 

ARTICLE VI 

To enhance assurance of the effectiveness 
of the limitations on ABM systems and their 

components provided by the Treaty, each 
Party undertakes: 

(a) not to give missiles, launchers, or ra
dars, other than ABM interceptor missiles, 
ABM launchers, or ABM radars, capabilities 
to counter strategic ballistic missiles or 
their elements in flight trajectory and not to 
test them in an ABM mode; and 

(b) not to deploy in the future radars for 
early warning of strategic ballistic missile 
attack except at locations along the periph
ery of its national territory and oriented 
outward. 

ARTICLE VII 

Subject to the provisions of this Treaty, 
modernization and replacement of ABM sys
tems or their components may be carried 
out. 

ARTICLE VIII 

ABM systems or their components in ex
cess of the numbers or outside the areas 
specified in this Treaty, as well as ABM sys
tems or their components prohibited by this 
Treaty, shall be destroyed or dismantled 
under agreed procedures within the shortest 
possible agreed period of time. 

ARTICLE IX 

To assure the viabilit~ and effectiveness of 
this Treaty, each Party undertakes not to 
transfer to other States, and not to deploy 
outside its national territory, ABM systems 
or their components limited by this Treaty. 

ARTICLE X 

Each Party undertakes not to assume any 
international obligations which would con
flict with this Treaty. 

ARTICLE XI 

The Parties undertake to continue active 
negotiations for limitations on strategic of
fensive arms. 

ARTICLE XII 

1. For the purpose of providing assurance 
of compliance with the provisions of this 
Treaty, each Party shall use national tech
nical means of verification at its disposal in 
a manner consistent with generally recog
nized principles of international law. 

2. Each Party undertakes not to interfere 
with the national technical means of ver
ification of the other Party operating in ac
cordance with paragraph 1 of this Article. 

3. Each Party undertakes not to use delib
erate concealment measures which impede 
verification by national technical means of 
compliance with the provisions of this Trea
ty. This obligation shall not require changes 
in current construction, assembly, conver
sion, or overhaul practices. 

ARTICLE XIII 

1. To promote the objectives and imple
mentation of the provisions of this Treaty, 
the Parties shall establish promptly a Stand
ing Consultative Commission, within the 
framework of which they will: 

(a) consider questions concerning compli
ance with the obligations assumed and relat
ed situation.s which may be considered am
biguous; 

(b) provide on a voluntary basis such infor
mation as either Party considers necessary 
to assure confidence in compliance with the 
obligations assumed; 

(c) consider questions involving unin
tended interference with national technical 
means of verification; 

(d) consider possible changes in the strate
gic situation which have a bearing on the 
provisions of this Treaty; 

(e) agree upon procedures and dates for de
struction or dismantling of ABM systems or 
their components in cases provided for by 
the provisions of this Treaty; 
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(0 consider, as appropriate, possible pro

posals for further increasing the viability of 
this Treaty; including proposals for amend
ments in accordance with the provisions of 
this Treaty; 

(g) consider, as appropriate, proposals for 
further measures aimed at limiting strategic 
arms. 

2. The Parties through consultation shall 
establish, and may amend as appropriate, 
Regulations for the Standing Consultative 
Commission governing procedures, composi
tion and other relevant matters. 

ARTICLE XIV 
1. Each Party may propose amendments to 

this Treaty. Agreed amendments shall enter 
into force in accordance with the procedures 
governing the entry into force of this Trea
ty. 

2. Five years after entry into force of this 
Treaty, and at five-year intervals thereafter, 
the Parties shall together conduct a review 
of this Treaty. 

ARTICLE XV 
1. This Treaty shall be of unlimited dura

tion. 
2. Each Party shall, in exercising its na

tional sovereignty, have the right to with
draw from this Treaty if it decides that ex
traordinary events related to the subject 
matter of this Treaty have jeopardized its 
supreme interests. It shall give notice of its 
decision to the other Party six months prior 
to withdrawal from the Treaty. Such notice 
shall include a statement of the extraor
dinary events the notifying Party regards as 
having jeopardized its supreme interests. 

ARTICLE XVI 
1. This Treaty shall be subject to ratifica

tion in accordance with the constitutional 
procedures of each Party. The Treaty shall 
enter into force on the day of the exchange 
of instruments of ratification. 

2. This Treaty shall be registered pursuant 
to Article 102 of the Charter of the United 
Nations. 

Done at Moscow on May 26, 1972, in two 
copies, each in the English and Russian lan
guages, both texts being equally authentic. 

For the United States of America, 
RICHARD NIXON, 

President of the United States of America. 
For the Union of Soviet Socialist Repub

lics, 
L. I. BREZHNEV, 

General Secretary of the Central Committee of 
the CPSU. 

AGREED STATEMENTS, COMMON UNDERSTAND
INGS, AND UNILATERAL STATEMENTS RE
GARDING THE TREATY BETWEEN THE UNITED 
STATES OF AMERICA AND THE UNION OF SO
VIET SOCIALIST REPUBLICS ON THE LIMITA
TION OF ANTI-BALLISTIC MISSILES 

1. AGREED STATEMENTS 
The document set forth below was agreed 

upon and ini t!aled by the Heads of the Dele
gations on May 26, 1972 (letter designations 
added); 
Agreed statements regarding the treaty between 

the United States of America and the Union of 
Soviet Socialist Republics on the limitation of 
anti-ballistic missile sYStems 

[AJ 
The Parties understand that, in addition to 

the ABM radars which may be deployed in 
accordance with subparagraph (a) of Article 
ill of the Treaty, those non-phased-array 
ABM radars operational on the date of signa
ture of the Treaty within the ABM system 
deployment area for defense of the national 
capital may be retained. 

[BJ 
The Parties understand that the potential 

(the product of mean emitted power in watts 
and antenna area in square meters) of the 
smaller of the two large phased-array ABM 
radars referred to in subparagraph (b) of Ar
ticle m of the Treaty is considered for pur
poses of the Treaty to be three million. 

[CJ 
The Parties understand that the center of 

the ABM system deployment area centered 
on the national capital and the center of the 
ABM system deployment area containing 
ICBM silo launchers for each Party shall be 
separated by no less than thirteen hundred 
kilometers. 

[DJ 
In order to ensure fulfillment of the obliga

tion not to deploy ABM systems and their 
components except as provided in Article ill 
of the Treaty, the Parties agree that in the 
event ABM systems based on other physical 
principles and including components capable 
of substituting for ABM interceptor missiles, 
ABM launchers, or ABM radars are created 
in the future, specific limitations on such 
systems and their components would be sub
ject to discussion in accordance with Article 
m and agreement in accordance with Article 
XIV of the Treaty. 

[EJ 
The Parties understand that Article V of 

the Treaty includes obligations not to de
velop, test or deploy ABM interceptor mis
siles for the delivery by each ABM intercep
tor missile of more than one independently 
guided warhead. 

[FJ 
The Parties agree not to deploy phased

array radars having a potential (the product 
of mean emitted power in watts and antenna 
area in square meters) exceeding three mil
lion, except as provided for in Article III, IV 
and VI of the Treaty, or except for the pur
poses of tracking objects in outer space or 
for use as national technical means of ver
ification. 

[GJ 
The Parties understand that Article IX of 

the Treaty includes the obligation of the US 
and the USSR not to provide to other States 
technical descriptions or blue prints spe
cially worked out for the construction of 
ABM systems and their components limited 
by the Treaty. 

2. COMMON UNDERSTANDINGS 
Common understanding of the Parties on 

the following matters was reached during 
the negotiations: 

A. Location of ICBM Defenses 
The U.S. Delegation made the following 

statement on May 26, 1972: 
"Article ill of the ABM Treaty provides for 

each side one ABM system deployment area 
centered on its national capital and one 
ABM system deployment area containing 
ICBM silo launchers: (The two sides have 
registered agreement on the following state
ment: 'The Parties understand that the cen
ter of the ABM system deployment area cen
tered on the national capital and the center 
of the ABM system deployment area contain
ing ICBM silo launchers for each Party shall 
be separated by no less than thirteen hun
dred kilometers.' In this connection, the U.S. 
side notes that its ABM system deployment 
area for defense of ICBM silo launchers, lo
cated west of the Mississippi River, will be 
centered in the Grand Forks ICBM silo 
launcher deployment area. (See Agreed 
Statement [CJ.)" 

B. ABM Test Ranges 
The U.S. Delegation made the following 

statement on April 26, 1972: 
"Article IV of the ABM Treaty provides 

that 'the limitations provided for in Article 
m shall not apply to ABM systems or their 
components used for development or testing, 
and located within current or additionally 
agreed test ranges.' We believe it would be 
useful to assure that there is no misunder
standing as to current ABM test ranges. It is 
our understanding that ABM test ranges en
compass the area within which ABM compo
nents are located for test purposes. The cur
rent U.S. ABM test ranges are at White 
Sands, New Mexico, and at Kwajalein Atoll, 
and the current Soviet ABM test range is 
near Sary Shagan in Kazakhstan. We con
sider that non-phased array radars of types 
used for range safety or instrumentation 
purposes may be located outside of ABM test 
ranges. We interpret the reference in Article 
IV to additionally agreed test ranges to 
mean that ABM components will not be lo
cated at any other test ranges withour prior 
agreement between our Governments that 
there will be such additional ABM test 
ranges." 

On May 5, 1972, the Soviet Delegation stat
ed that there was a common understanding 
on what ABM test ranges were, that the use 
of the types of non-ABM radars for range 
safety or instrumentation was not limited 
under the Treaty, that the reference in Arti
cle IV to "additionally agreed" test ranges 
was sufficiently clear, and that national 
means permitted identifying current test 
ranges. 

C. Mobile ABM Systems 
On January 29, 1972, the U.S. Delegation 

made the following statement: 
"Article V(l) of the Joint Draft Text of the 

ABM Treaty includes an undertaking not to 
develop, test, or deploy mobile land-based 
ABM systems and their components. On May 
5, 1971, the U.S. side indicated that, in its 
view, a prohibition on deployment of mobile 
ABM systems and components would rule 
out the deployment of ABM launchers and 
radars which were not permanent fixed 
types. At that time, we asked for the Soviet 
view of this interpretation. Does the Soviet 
side agree with the U.S. side's interpretation 
put forward on May 5, 1971 ?" 

On April 13, 1972, the Soviet Delegation 
said there is a general common understand
ing on this matter. 

D. Standing Consultative Commission 
Ambassador Smith made the following 

statement on May 22, 1972: 
"The United States proposes that the sides 

agree that, with regard to initial implemen
tation of the ABM Treaty's Article xm on 
the Standing Consultative Commission 
(SCC) and of the consultation Articles to the 
Interim Agreement on offensive arms and 
the Accidents Agreement, 1 agreement estab
lishing the sec will be worked out early in 
the follow-on SALT negotiations; until that 
is completed, the following arrangements 
will prevail: when SALT is in session, any 
consultation desired by either side under 
these Articles can be carried out by the two 
SALT Delegations; when SALT is not in ses
sion, ad hoc arrangements for any desired 
consultations under these Articles may be 
made through diplomatic channels." 

Minister Semenov replied that, on an ad 
referendum basis, he could agree that the 

i See Article 7 of Agreement to Reduce the Risk of 
Outbreak of Nuclear War Between the United States 
of America and the Union of the Soviet Socialist Re
publics, signed Sept. 30, 1971. 
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U.S. statement corresponded to the Soviet 
understanding. 

E. Standstill 
On May 6, 1972, Minister Semenov made 

the following statement: 
"In an effort to accommodate the wishes of 

the U.S. side, the Soviet Delegation is pre
pared to proceed on the basis that the two 
sides will in fact observe the obligations of 
both the Interim Agreement and the ABM 
Treaty beginning from the date of signature 
of these two documents." 

In reply, the U.S. Delegation made the fol
lowing statement on May 20, 1972: 

"The U.S. agrees in principle with the So
viet statement made on May 6 concerning 
observance of obligations beginning from 
date of signature but we would like to make 
clear our understanding that this means 
that, pending ratification and acceptance, 
neither side would take any action prohib
ited by the agreements after they had en
tered into force. This understanding would 
continue to apply in the absence of notifica
tion by either signatory of its intention not 
to proceed with ratification or approval." 

The Soviet Delegation indicated agree
ment with the U.S. statement. 

3. UNILATERAL STATEMENTS 

The following noteworthy unilateral state
ments were made during the negotiations by 
the United States Delegation: 

A. Withdrawal from the ABM Treaty 
On May 9, 1972, Ambassador Smith made 

the following statement: 
"The U.S. Delegation has stressed the im

portance the U.S. Government attaches to 
achieving agreement on more complete limi
tations on strategic offensive arms, follow
ing agreement on an ABM Treaty and on an 
Interim Agreement on certain measures with 
respect to the limitation of strategic offen
sive arms. The U.S. Delegation believes that 
an objective of the follow-on negotiations 
should be to constrain and reduce on a long
term basis threats to the survivability of our 
respective strategic retaliatory forces. The 
USSR Delegation has al&o indicated that the 
objectives of SALT would remain unfulfilled 
without the achievement of an agreement 
providing for more complete limitations on 
strategic offensive arms. Both sides recog
nize that the initial agreements would be 
steps toward the achievement of more com
plete limitations on strategic arms. If an 
agreement providing for more complete stra
tegic offensive arms limitations were not 
achieved within five years, U.S. supreme in
terests could be jeopardized. Should that 
occur, it would constitute a basis for with
drawal from the ABM Treaty. The U.S. does 
not wish to see such a situation occur, nor do 
we believe that the USSR does. It is because 
we wish to prevent such a situation that we 
emphasize the importance the U.S. Govern
ment attaches to achievement of more com
plete limitations on strategic offensive arms. 
The U.S. Executive will inform the Congress, 
in connection with Congressional consider
ation of the ABM Treaty and the Interim 
Agreement, of this statement of the U.S. po
sition." 

B. Tested in ABM Mode 
On April 7, 1972, the U.S. Delegation made 

the following statement: 
"Article II of the Joint Text Draft uses the 

term tested in an ABM mode, in defining 
ABM components, and Article VI includes 
certain obligations concerning such testing. 
We believe that the sides should have a com
mon understanding of this phrase. First, we 
would note that the testing provisions of the 

ABM T~eaty are intended to apply to testing 
which occurs after the date of signature of 
the Treaty, and not to any testing which 
may have occurred in the past. Next, we 
would amplify the remarks we have made on 
this subject during the previous Helsinki 
phase by setting forth the objectives which 
govern the U.S. view on the subject, namely, 
while prohibiting testing of non-ABM com
ponents for ABM purposes: not to prevent 
testing of ABM components, and not to pre
vent testing of non-ABM components for 
non-ABM purposes. * * *" 

Mr. DOLE. Mr. President, I rise in 
support of the amendment being of
fered by the ranking Republican on the 
Senate Armed Services Committee. It 
is a forward-looking amendment which 
takes into account our experiences in 
the recent war in the gulf. 

During the Persian Gulf war we could 
see on the nightly news what it means 
to be vulernable to ballistic missile at
tacks-and, what it means to be pro
tected from ballistic missile attacks, 42 
Scud missiles were launched by the 
Iraqis and 41 were intercepted. Who 
knows how many more lives would 
have been lost, how many more casual
ties there would have been or how 
much more damage would have oc
curred if the United States had not de
ployed the Patriot in defense of our 
troops and our allies. 

Without a doubt, one of the key les
sons to be learned from the Persian 
Gulf war is that there is a need to pro
tect the United States, our military 
forces and our allies from the very real 
and growing threat of ballistic mis
siles. What we have also learned is that 
U.S. technology is up to the task of 
meeting that threat. 

In a letter I received recently from 
National Security Adviser Brent Scow
croft, he made the following point re
garding the threat of ballistic missiles 
proliferation: 

We cannot be complacent about the threat 
to the United States. The decisions we take 
today will affect American security well into 
the next decade. 

The Scowcroft letter continues: 
No one in Israel or Saudi Arabia doubts the 

value of ballistic missile defenses. But as 
well as the Patriot has performed, it rep
resents only a fractiOn of our capability. 
Moreover, we may well face more sophisti
cated threats than the Scud. As the Presi
dent said, in the 1990's strategic defenses 
make more sense than ever before. 

Indeed, in testimony before the Con
gress, CIA Director William Webster 
informed us that by the end of the cen
tury, between 15 and 20 developing 
countries will possess a ballistic mis
sile capability, and that at least six de
veloping countries will have ballistic 
missiles with a range sufficient to 
threaten the United States. 

Mr. President, this amendment puts 
the Senate on record in support of de
fending America, its military forces 
and its allies. It recognizes that the 
world has changed-that the threat of 
proliferation in the developing world is 
growing. It also takes note of the great 

progress that has been made in the SDI 
Program-in the research of tech
nologies aimed at defending against 
ballistic missiles. 

Mr. President, this amendment sup
ports the ongoing negotiations with 
the Soviets in Geneva and states that 
the administration should conclude an 
agreement which would remove any 
limitations on the United States hav
ing effective defenses against ballistic 
missiles. If such an agreement is not 
reached, within 2 years, the President 
should make a determination on 
whether or not U.S. adherence to the 
ABM Treaty is in the national inter
est-and should inform the Congress of 
his decision. 

Mr. President, this amendment is a 
first step in responding to the changing 
world around us. Over the last 30 years 
the threats to our national security 
have evolved and our technological ca
pabilities to meet those threats have 
also evolved. 

Mr. President, now is the time to 
commit to the pursuit of ballistic mis
sile defenses. As the National Security 
Adviser said, now is not the time to be 
complacent. If America and its mili
tary forces are to be protected tomor
row, we need to commit today. This 
amendment puts the Senate on record 
in support of such a commitment and I 
urge that it be adopted. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, first, let 
me ask unanimous consent that I be 
added as a cosponsor to the Nunn sub
stitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I rise in 
opposition to the Warner amendment. 

We must be clear about what Senator 
WARNER is proposing in his amend
ment. He is not advocating a broad in
terpretation of the ABM Treaty over a 
narrow one. 

His amendment would put the Senate 
on record as saying that ABM Treaty 
compliance by us is no longer in our 
national interest. 

To come to this conclusion, you need 
only review the restrictions of the 
ABM Treaty and compare them to the 
language of the Warner amendment. 

Article 5 of the ABM Treaty states 
that "Each party undertakes not to de
velop, test, or deploy ABM systems or 
components that are sea based, air 
based, space based, or mobile land 
based." Article 6 of the treaty states 
that the parties agree not to give non
ABM interceptor missiles, launchers, 
or radars "capabilities to counter stra
tegic ballistic missiles or their ele
ments in flight trajectory, and not to 
test them in an ABM mode." 

The Warner amendment specifically 
reverses these restrictions. It states, it 
is the finding of the Congress that 
"Continuing restrictions on the devel-
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opment and testing of ABM systems 
unduly restricts effective demonstra
tion of ballistic missile defense tech
nology and unnecessarily compliances 
ABM experiments." 

It further states that it is the sense 
of the Congress that "the Secretary of 
Defense should undertake preparations 
for the development and testing of sys
tems and components designed to de
fend the United States and its Armed 
Forces, wherever deployed, from ballis
tic missiles even though some of the 
actual development and testing may 
not be permitted by the ABM Treaty of 
1972. 

At this time we are engaged in nego
tiations with the Soviets on a deep re
duction in offensive strategic nuclear 
systems. Such a treaty could enhance 
our national interests and is supported 
by the Joint Chiefs of Staff. The Presi
dent and his Cabinet believe this treaty 
is in our national int erest and that is 
why they are pursuing it. These nego
tiations are being pursued with the be
lief that the ABM Treaty will still be 
in force at least as long as the last 
summit agreement assured adherence. 

Even President Reagan, a strong be
liever in SDI, has gone on record not
ing the importance of the ABM Treaty 
in the START process. At the end of 
the December 1987 United States-So
viet summit in Washington, a joint 
United States-Soviet statement was is
sued that started: 

Taking into account the preparation of the 
Treaty on Strategic Offensive Arms, the 
leaders of the two countries * * * instructed 
their delegations in Geneva to work out an 
agreement that would commit the sides to 
observe the ABM Treaty, as signed in 1972 
* * * and not to withdraw from the ABM 
Treaty, for a specified period of time. 

Another testament to the vital im
portance of the ABM Treaty is found in 
the 1984 report of the President's Com
mission on Strategic Forces. The Com
mission, headed by Gen. Brent Scow
croft, stated: 

One of the most successful arms control 
ag:reements is the Anti-Ballistic Missile 
Treaty of 1972 * * * the strategic implica
tions of ballistic missile defense and the 
criticality of the ABM Treaty to further 
arms control agreements dictates extreme 
caution in proceeding to engineering devel
opment in this sensitive area. 

It seems inconsistent that General 
Scowcroft would not support the War
ner amendment given his past state
ments. 

During hearings before the Senate 
and House in 1985, former State Depart
ment Legal Adviser, Abraham Sofaer, 
the father of the broad ABM Treaty in
terpretation, stated, "The ABM Treaty 
is an important part of our strategic 
arms control structure." So, even 
those that sought to broaden the inter
pretation recognized the value of the 
treaty. 

If this amendment is approved by the 
Senate, I doubt that the current 
START negotiations could continue. 
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Surely the Soviets might reconsider Iraq fired at Saudi Arabia and Israel. 
their participation, and the United The Patriot intercepts helped to neu
States almost certainly might also. tralize Saddam Hussein's terror mis-

This amendment also could cause up- siles and also thwarted his attempts to 
heaval in the Soviet Union. draw Israel into the battle. Both of 

Many administration officials believe these circumstances helped to acceler
that it is in our interests for the Sovi- ate our victory against the Iraqi Army. 
ets to reform their economy and be- The Patriot system is ABM Treaty 
come more democratic. I know that compliant. 
many of my colleagues in the Senate However, a spaced-based ABM system 
believe the same thing. But, do we real- using Brilliant Pebbles would not have 
ly believe that Gorbachev, who already been successful in intercepting the 
has had to make concessions to mili- Scud missiles launched by Iraq and this 
tary hardliners, could survive if the system would not be effective in de
cornerstone of strategic arms control- fending United States forward deployed 
the ABM Treaty-was unilaterally ab- forces against those short-range mis
rogated by the United States, as the siles that primarily threatened them. 
Warner amendment puts Senate on re- Former SDIO Director, Gen. George 
port. Do we believe that if Gorbachev Monahan, has testified that Brilliant 
was forced to step down as the Soviet .Pebbles would orbit at roughly 450 kil
leader under these circumstances, that ometers. The short range missiles typi
this would bolster democracy and the cally reach altitudes of only 160--120 kil
forces for reform in the Soviet Union? ometers. 
could economic reform in the Soviet Also, these short-range missiles usu
Union survive the stress of another ally have a boost phase of less than 100 
round of the offensive and defensive seconds. Brilliant Pebbles take 50-100 
arms race? seconds to detect and assess a launch, 

we should also be clear about what and fire a space-based rocket to inter
we are abandoning this treaty for. It is cept the missile. Also, the Pebble 
not being abandoned for a defense that would be looking down at the missile 
would protect the population of the where it would be silhouetted against 
United states from a massive Soviet the warm Earth not the cold of space. 
ballistic missile attack-the purpose This could make discrimination very 
originally stated by President Reagan difficult. The current Director of SDIO, 
when he introduced the strategic de- Henry Cooper, stated recently that 
fense initiative. That mission no longer "midcourse discrimination * * * has 
is feasible-or even claimed. · been the problem for many years." 

Instead, the treaty would be scrapped Finally, the limited number of BrH-
in order for us to implement the new liant Pebbles proposed as part of 
strategic defense rationale of global GPALS system makes it unlikely that 
protection against limited strikes this system could handle multiple 
[GPALSJ. short range missile launches, even if it 

To quote from a recent Strategic De- could detect the target and arrive in 
fense Initiative Organization [SDIOJ time to intercept it. 

Mr. President, we should remember 
document, that the United States has moved to-

With GPALS, we are talking about protec-
tion against limited strikes, rather than de- ward the goal of a thin ABM system in 
terrence of a massive attack. This mission is the past, when we pursued the Safe
in contrast to the prior mission, which was guard system. In March 1969, President 
to destroy a percentage, on the order of half, Nixon cited the need to protect the 
of a mass raid involving several thousand American people against a small nu
RVs launched out of the Soviet Union to- clear attack-the threat posed by 
ward the United States. China-and the possibility of an acci-

GPALS would accomplish its mission dental attack. We built one Safeguard 
through a combination of land-based site at Grand Forks, ND, in 1975, and it 
and spaced-based weapons. was compliant with the ABM Treaty 

The simple fact is that the adminis- restrictions. We should also remember 
tration and SDIO are attempting to that this system was activated for only 
seize upon the success of the Patriot a very short period of time. 
missile system in intercepting and de- However, if the President and the 
stroying Iraqi Scud missiles in the Per- majority of Congress believe that de
sian Gulf. They have come up with a fenses are necessary in the future we 
plan-GPALS-that limits the goals of could also ensure that they are also 
the system to intercepting 100 to 200 compliant with the ABM Treaty. 
warheads instead of thousands and that Senator WARNER'S amendment sug
focuses on protecting against acciden- gests that we unleash American tech
tal or unauthorized launches, launches nology on the ballistic missile threat. 
of a small number of ballistic missiles · We should recognize that we have al
from hostile Third World nations, and ready committed over $20 billion in the 
defending our forward deployed forces last 8 years precisely for this purpose. 
and allies. The question is not technology it is se-

The Patriot missile system worked curity. The ABM Treaty is in our na
very well in the Middle East. This sys- tional security interests. 
tern was very successful in intercepting Mr. President, let me commend my 
the conventionally armed Scuds that friend from Virginia for not pursuing 
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his original version. The amendment 
which had originally been con
templated by my friend from Virginia 
would have not just put the Senate on 
record as opposing further adherence to 
the further ABM Treaty, as the current 
sense-of-the-Congress resolution does, 
but it also would have forced the ter
mination of the ABM Treaty, in the 
language itself. 

This sense-of-the-Congress resolution 
no longer does that, at least. It still 
does violence to the treaty by putting 
us on record as opposing continuing ad
herence to it, but it does not do the 
same direct violence to the treaty 
which the former amendment of the 
Senator from Virginia would have ac
complished. 

I want to at least recognize that and 
commend him for moving at least part 
way back from that very disastrous 
brink. I wish he had pulled back a cou
ple of more steps from where he is be
cause I think part of this resolution, at 
least, makes a useful contribution to 
where we should be headed. Part of it, 
I must say, I very strongly oppose be
cause it goes way beyond what the Sen
ator from Virginia has said it does, 
which is simply support the President. 

Under the terms of this sense-of-the
Congress resolution, after the 2-year 
period is over, the President then 
would make a determination as to 
whether or not continuing U.S. adher
ence to the ABM Treaty is in the na
tional interest. It gives the President 
that option. It does not force the Presi
dent now to determine whether our ad
herence to the ABM Treaty is in our 
interest. The President nowhere says, 
in the Scowcroft letter or otherwise, 
that adherence to the ABM Treaty is 
not in the national interest. 

The President is trying to negotiate 
some changes in that treaty, mutual 
changes with the Soviet Union, con
sistent with the START negotiations 
that he is also undertaking on a sepa
rate track. But the President does not 
commit himself anywhere that I know 
of to withdrawing from the ABM Trea
ty in the event the ongoing negotia
tions are not successful. 

The President has not decided that 
adherence to the ABM Treaty is not in 
our national interest in the event we 
cannot negotiate amendments to it. 
The President has left himself that de
termination for a later date. 

The former President, President 
Reagan, left himself that determina
tion for a later date in the summit 
statement which was jointly issued 
with President Gorbachev in 1987. That 
discretion is left for the President, as 
it should be. 

But we do not have that discretion 
under the Senator's sense-of-the-Con
gress resolution. This puts us on record 
as saying that adherence to the ABM 
Treaty is not in our national interest. 
It does so by its own language. It says 
that: 

The President should remove any limita
tions on the United States having effective 
defenses against ballistic missiles. 

That is what the direction is. And, by 
the wording of the Senator from Vir
ginia, I think it is very clear that the 
purpose of this is that adherence to 
this treaty is no longer in our interest, 
and this resolution effectively says 
that. 

Why should we be going on record as 
saying that adherence to the ABM 
Treaty is not in the national interest 
when the President, by the terms of 
this resolution, is allowed the flexibil
ity, after the 2 years is over, to deter
mine whether adherence to the ABM 
Treaty is in our interest or not? 

Let us just read about the flexibility 
again, in section 5, that it gives to the 
President. 

If such agreement is not reached within 
the period described in clause 3-

Which is a 2-year period or less-
the President should make immediately a 
determination as to whether continuing U.S. 
adherence to the terms of the ABM Treaty of 
1972 is in the U.S. national ·interest. 

That gives the President the flexibil
ity which the President wants and that 
is why General Scowcroft is happy to 
support this sense-of-the-Congress res
olution. It leaves them all the flexibil
ity they now have, but puts us on 
record as saying adherence to this trea
ty is not in the national interest before 
the period of negotiations has expired. 

So, when my good friend from Vir
ginia says, "Let us join the President, 
let us join the President, that is all 
that is involved here; are we with the 
President or are we not with the Presi
dent?" I am afraid that what is really 
involved here is whether or not we 
want to go on record as saying that ad
herence to the ABM Treaty is not in 
the national interest and to say that 
now but leaving the President the 
flexibility to make that determination 
whether or not continuing compliance 
with the ABM Treaty is in the national 
interest 2 years from now. 

So the issue is not whether or not we 
are with the President, whether or not 
the President should negotiate changes 
in the ABM Treaty. The issue is wheth
er we make a declaration prior to those 
negotiations that continuing adherence 
to the ABM Treaty is not in the na
tional interest when there is no such 
restriction on the President, nor has 
the President so expressed himself
wisely-anywhere that I know of. That 
is the issue here. 

We are not just simply saying to the 
President: Go out and negotiate. We 
are saying continuing adherence to 
this treaty is not in our interest if this 
amendment is adopted. And, for heav
en's sake, we cannot and should not as 
a body that ratified that treaty make 
that kind of a decision, prematurely, in 
advance of negotiations to modify that 
treaty and at a time when the Presi-

'.'\'1: 

dent himself has not reached that con
clusion. 

Back in 1987 there was a summit. It 
was a summit between our President 
and President Gorbachev. There was a 
joint statement which was issued fol
lowing that summit. That joint state
ment read as follows: 

Taking into account the preparation of the 
treaty on strategic offensive arms--

That is the START treaty-
the leaders of the two countries also in
structed their delegations in Geneva to work 
out an agreement that would commit the 
sides to observe the ABM Treaty as signed in 
1972 while conducting their research, devel
opment and testing as required, which are 
permitted by the ABM Treaty, and not to 
withdraw from that ABM Treaty for a speci
fied period of time. 

That is the first sentence. This is a 
very high level document. This is the 
President of the United States and the 
President of the Soviet Union saying to 
their negotiator, "Negotiate an agree
ment not to withdraw from the ABM 
Treaty for a specified period of time." 

The next sentence reads: 
Intensive discussions of strategic stability 

shall begin not later than 3 years before the 
end of the specified period, after which, in 
the event the sides have not agreed other
wise, each side will be free to decide its 
course of action. 

In other words, we adhere to the 
ABM Treaty and at least 3 years prior 
to the specified period of adherence, to 
the end of the specified period of adher
ence, we will begin these talks on stra
tegic stability. In other words, again, 
we are committed to adhere to the 
ABM Treaty for a period of at least 3 
years because the talks on strategic 
stability have to begin at least 3 years 
prior to the end of the specified period. 
So the specified period, by definition, 
must be at least 3 years long. Of 
course, it was contemplated it would be 
significantly longer than that. None
theless, for the purposes of this debate, 
at a minimum, this period is a 3-year 
period. 

Later on in this agreed-upon mutual 
statement it said that: 

Such an agreement must have the same 
legal status as the START treaty, the ABM 
Treaty, and other similarly legally binding 
agreements. This agreement will be recorded 
in a mutually satisfactory manner; there
fore, they direct their delegations to address 
these issues on a priority basis. The side 
shall discuss ways to ensure predictability in 
the development of the U.S.-Soviet strategic 
relation under conditions of strategic stabil
ity to reduce the risk of nuclear war. 

That is the entire statement between 
the two Presidents, the two nations. 

"Ensure predictability in the devel
opment of U.S.-Soviet strategic rela
tions." How can we possibly have pre
dictability in the development of Unit
ed States strategic relations with the 
Soviet Union if President Reagan 
agrees with President Gorbachev that 
when our negotiators work out an 
agreement we will adhere to the ABM 
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Treaty for a minimum of 3 years? That 
is the agreement between the two of 
them. And then the U.S. Senate comes 
along and says it is the sense of the 
Congress that 2 years is enough and 
then we are no longer going to adhere 
to it. 

How do you have stability in a rela
tionship when there is that kind of a 
high-level agreement following a sum
mit of adherence to a treaty for a mini
mum of 3 years and then comes the 
sense-of-the-Congress resolution that 
says within 2 years or less we want an 
agreement to clearly remove any limi
tations on the United States having ef
fective defenses against ballistic mis
siles and that it is in the national in
terest that be achieved? 

The ABM Treaty and the START 
Treaty are related. Maybe we do not 
like it that way. Maybe we would like 
them to be unrelated and delinked, but 
they are linked. They are linked in this 
summit statement. 

The first words in this summit state
ment are "Taking into account the 
preparation of the START Treaty." 
Those are the first words. Then it goes 
on to say that the leaders commit 
themselves to observe the ABM Treaty 
for a specified period of time which 
clearly is a minimum of 3 years. 

They are linked in this document and 
they are linked by the Soviets. But the 
Soviets have told us over and over 
again, and all the documents support 
this, that if they are going to face sig
nificant numbers of ballistic defenses, 
they are not going to commit them
selves to reduce their offensive num
bers because they may, indeed, want to 
increase the number of offensive weap
ons. 

It is that relationship between of
fense and defense, as Senator NUNN has 
pointed out, and the fact that if a 
country is going to face defenses, that 
it may want to increase its offenses 
rather than cut them, particularly if it 
itself does not have a defense. 

It is that relationship between of
fense and defense that spirals that 
arms race in defensive weaponry, which 
Senator NUNN made reference to, and 
the fact if you face defenses you may 
want to increase your offenses. It is 
that connection which caused Presi
dent Nixon to say, "The ABM Treaty 
stopped what inevitably would have be
come a defensive arms race with untold 
billions of dollars being spent on each 
side for more and more ABM cov
erage." 

It is that relationship, that linkage, 
which caused our former Director of 
the Central Intelligence Agency, under 
President Nixon and Ford, Bill Colby, 
to say: 

The only way to · defend our country 
against nuclear war is to prevent it from 
happening. The ABM Treaty has played a 
major role in the success of that policy of 
prevention by dampening the arms race and 
providing the conditions necessary for 
progress on limiting offensive forces. It is a 

watershed document. It has done more to re
duce the threat of nuclear war than any 
other single agreement. 

Mr. President, I yield the floor. 
Mr. SHELBY. Mr. President, I rise in 

support of the substitute amendment 
offered by the chairman of the Armed 
Services Committee. I have joined my 

. colleague as a cosponsor because I be
lieve that the passage of this amend
ment will lead to the development of 
defenses that can offer limited protec
tion against limited strikes from thea
ter or ballistic missiles. 

The amendment is divided into two 
parts. The first is an authorization of 
an additional $224 million to procure 
Patriot missiles and fire units in fiscal 
year 1991. The second part restores 
funding for certain ground-based sys
tems to requested fiscal year 1991 lev
els. 

Mr. President, I do not believe that 
anyone associated with this substitute 
amendment wants this fight. This ac
tion was forced upon us through the 
amendment offered by the Senator 
from Virginia. The underlying amend
ment goes far beyond any previous de
bate of the Antiballistic Missile Treaty 
that has occurred in this body since 
the Senate gave consent in 1972. 

We, in Congress, have been debating 
the virtues and vices of the ABM Trea
ty well before the inception of the stra
tegic defense initiative. However, it 
was the speech given by President 
Reagan 8 years ago that heated-up this 
debate. We have talked about a narrow 
versus broad interpretation of the trea
ty. We have discussed the virtue of 
modifications to the treaty. We have 
denounced Soviet violations of the 
ABM Treaty. We have discussed testing 
under the constraints of the treaty. 

We have talked about deployment de
cisions and how these decisions effect 
the treaty. Year after year we have 
asked those testifying on behalf of the 
SDI request if they intend to conduct 
any tests. The answer has -always been 
no. 

I must say at this point that I agree 
with the premise that it is necessary to 
seek modifications to the ABM Treaty. 
I felt this way before the Scud missile 
attacks on United . States forces in 
Saudi Arabia and Israel. I am also con
cerned about ballistic missile prolifera
tion. However, I do not believe that the 
continuing restrictions on the develop
ment and testing of ABM systems un
duly restricts the SDI Program as it is 
presently defined. 

During his February 12 press con
ference, Ambassador Henry Cooper, Di
rector of the Strategic Defense Organi
zation stated: 

Realistically speaking, if we stick to the 
schedules that I have talked about here, 
where we want to reach a deployment phase 
by the end of this decade, then by the middle 
of the decade, we will be talking about full
scale development decisions and by that 
point we'll be up against congressional con-

straints regarding the treaty in a pretty di
rect way. 

Ambassador Cooper believes that it 
will be 1995 or 1996 before any SDI ex
periments are conducted that will vio
late the ABM Treaty. Therefore, I do 
not see the need to negotiate and sign 
an agreement with the Soviet Union, 
within 2 years, that removes all limita
tions on defenses against ballistic mis
siles. 

On the other hand, the substitute 
amendment offers the Senate the 
chance to move more quickly toward 
the deployment of defenses against bal
listic missiles. The Patriot is our only 
defense, of any kind, against ballistic 
missiles. We must continue to support 
this program. The amendment offered 
by the chairman of the Armed Services 
Committee would add $224 million to 
this program. 

At the same time, we have to recog
nize that the Patriot provides only a 
limited defense against ballistic mis
siles. Therefore, we have included in 
this amendment the redirection of fis
cal year 1991 SDI dollars to four 
ground-based programs: GBI, E2I, GBR, 
and GSTS, thus funding these pro
grams at fiscal year 1991 requested 
level of $487 million. The source of 
these funds will be an across-the-board 
decrement of all other SDI programs of 
more than $20 million, with the excep
tion of theater missile defenses, which 
remain fully funded. 

SDIO currently estimates a deploy
ment decision for E2I and GBI at 
roughly equal to that of brilliant peb
bles and brilliant eyes. Additional 
funding will allow for deployment of 
these more mature, ground-based sys
tems earlier in this decade. Full fund
ing of theater missile defense will keep 
systems such as the patriot upgrade, 
Erint, Arrow and Thaad on course. 

Mr. President, I believe the Nunn 
substitute to be the best method by 
which we can support defenses against 
ballistic missiles. It is a means by 
which we can improve what is cur
rently deployed and provide additional 
funding for ground-based systems so 
that they can proceed with their de
ployment and thus enhance our na
tional security. 

I urge the adoption of the Nunn 
amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Hampshire. 

Mr. SMITH. I thank the Chair. 
Mr. President, I rise in strong sup

port of the amendment offered by the 
Senator from Virginia [Mr. WARNER]. 
This is a long overdue debate. I com
mend the distinguished ranking mem
ber of the Armed Services Committee 
for this timely and frankly, well con
ceived amendment. 

Mr. President, we are all familiar 
with the 1972 Antiballistic Missile 
Treaty and its 1974 protocol, which pro
hibit nationwide defenses against stra-
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tegic ballistic missiles in the Soviet 
Union and the United States. Under 
the agreed framework, ABM deploy
ment is limited to one system around 
the National Capital or, alternatively, 
at a single ICBM site. The term ABM 
system is defined to include any sys
tem to counter strategic ballistic mis
siles or their elements in flight trajec
tory. 

Unfortunately, however, we are all 
too familiar with a continuing pattern 
of Soviet noncompliance with key pro
visions of the ABM Treaty. For in
stance, the Krasnoyarsk large phased- · 
array radar, which the Soviet's claim 
is intended for space tracking and na
tional technical means, clearly is de
signed for ballistic missile detection 
and ABM battle management. Further
more, the radar is not directed outward 
as specified by the ABM Treaty but, 
rather, looks toward the Soviet 
Union's northeast border some 4,600 
kilometers away. Although the Sovi
et's have finally acknowledged that the 
radar violates the ABM Treaty, they 
are delinquent in their commitment to 
dismantle it. 

Moreover, there is compelling evi
dence that the Soviet Union has en
gaged in additional violations, such as 
the development and testing of compo
nents required for a mobile ABM sys
tem; the concurrent operation of air 
defense components and ABM compo
nents; and the development of modern 
air defense systems that have ABM ca
pabilities. 

My purpose in raising these issues is 
not to justify United States abrogation 
of the ABM Treaty but, rather, to illus
trate an alarming and continuous pat
tern of Soviet noncompliance with vir
tually every arms control agreement it 
has signed. Indeed, the recent discov
ery of INF-banned SS-23 missiles and 
launchers in Bulgaria, Czechoslovakia, 
and Germany, along with Soviet re
fusal to permit United States imaging 
of Soviet missile canisters on three oc
casions, provide a sobering illustration 
of how the Soviet's view their legal ob
ligations and political commitments. 

Mr. President, I have no doubt that 
President Nixon's arms control nego
tiators believed an ABM Treaty would 
enhance superpower stability and pre
vent an expensive and dangerous mis
sile/anti-missile arms race. However, it 
is equally clear that many of the as
sumptions upon which the ABM Treaty 
was based are no longer valid. For in
stance, the treaty was premised on a 
fundamental linkage between offensive 
and defensive forces, whereby ABM 
limitations would lead to subsequent 
reductions in strategic offensive weap
ons. However, the truth is that deep re
ductions in strategic offensive forces 
did not occur in the wake of the ABM 
Treaty. · 

Furthermore, treaty supporters as
sumed that ABM limitations would re
duce threats to the survivability of re-

taliatory forces. To the contrary, the 
Soviet Union continued to aggressively 
modernize and deploy large numbers of 
"heavy" ICBM's, such as the SS-18, 
which combine enhanced accuracy and 
yield to increase the vulnerability of 
U.S. retaliatory forces. 

Finally, in 1972, it was assumed that 
missile defense technologies were nei
ther survivable nor cost-effective and, 
thus, insufficient to deter aggression. 
However, recent technological ad
vances within the SDI Program clearly 
demonstrate that the United States 
has within its grasp the capability to 
deploy a capable, cost-effective missile 
defense system. 

The success of the Patriot system in 
Operation Desert Storm forcefully le
gitimizes the case for strategic missile 
defenses as well. Indeed, the world 
watched transfixed as Iraqi Scud mis
siles hurled toward Israel and Saudi 
Arabia, only to be successfully engaged 
by U.S. Patriot missile batteries, ex
cept on one very tragic occasion. The 
outstanding maiden combat perform
ance of the Patriot PAC-2 missile viv
idly demonstrates that anti-ballistic 
missile technology offers a highly ef
fective, desirable defense for military 
and civilian assets. 

In his State of the Union Address, 
President Bush directed that the SDI 
program be refocused toward protec
tion against limited ballistic missile 
strikes, whatever their source. This 
new framework, called global protec
tion against limited strikes, would pro
vide a more affordable, yet highly ca
pable, layered missile defense. Impor
tantly, the limited defense concept re
serves our option to expand ABM capa
bilities should future developments 
warrant. 

Mr. President, the time has come for 
the United States to reconsider its par
ticipation in the ABM Treaty. Despite 
dramatic changes in the international 
security environment, the Soviet 
Union continues to aggressively mod
ernize and enhance its strategic offen
sive forces, while selectively disregard
ing key provisions of the existing ABM 
Treaty. The nearly complete START 
treaty may limit the number of war
heads and launchers, but not the qual
ity or effectiveness of Soviet Nuclear 
Forces. We may not know what Soviet 
intentions are, but we certainly know 
their capabilities. 

Furthermore, the simultaneous glob
al proliferation of ballistic missile 
technology and weapons of mass de
struction poses a clear and present 
danger to U.S. security interests. Cur
rently, it is estimated that some 18 to 
20 nations possess ballistic missile ca
pability. Moreover, countries are in
creasingly developing an indigenous 
production capability which is vir
tually immune from export controls. 
By the year 2000, the number of coun
tries with deployable ballistic missile 
systems could reach as many as 24. 

The United States has within its 
reach the technology to provide global 
protection-not only to protect the 
continental United States, but protec
tion of the entire United States as well 
as our forces overseas, our friends and 
allies-against limited strikes. The 
Warner amendment would simply dis
courage further technological 
hamstringing, and express the sense of 
Congress that the Secretary of Defense 
should undertake preparations for the 
development and testing of promising 
ABM systems and components, in an
ticipation of a United States-Soviet 
agreement to nullify the ABM Treaty. 
These nonnuclear defensive tech
nologies would afford similar, yet sub
stantially enhanced, protection to that 
which our Patriots provided in Israel 
and Saudi Arabia. 

As elected Representatives of the 
American people, we have a moral as 
well as a military obligation to ensure 
the defense and security of our Nation 
and our forces whereever they are. How 
can we, in good conscience, deny our 
citizens the same protection which we 
so readily provided to our friends and 
allies in the Middle East. The answer 
is: we cannot. 

Mr. President, irrespective of the 
Warsaw bloc dissolution, the Soviet 
Union remains internally unstable, and 
the sole nation capable of destroying 
the United States. Do we really know 
who will control the vast Soviet nu
clear arsenal in the future? Will it be 
Mikhail Gorbachev, Boris Yeltsin, or 
perhaps a reversion to hardline com
munism and the KGB? 

If this uncertainty is not compelling 
enough, Saddam Hussein personally de
livered a wakeup call through his bal
listic missile terrorism against Israel, 
Saudi Arabia and American troops. The 
continuing proliferation of sensitive 
missile technologies and weapons of 
mass destruction presents an imme
diate and formidable challenge to our 
security interests. Today, we must ask 
ourselves: Is a deterrent posture based 
on mutual assured destruction suitable 
to the evolving Third World missile 
threat, and the tyrannical fanaticism 
of Saddam Hussein and Muammar Qa
dhafi? 

Mr. President, the ABM Treaty has 
outlived its usefulness. Changes in the 
strategic and regional security envi
ronments have fundamentally altered 
the defense calculus upon which the 
treaty was based. Now is the time for 
the United States to move forward and 
establish a more stable deterrent pos
ture which integrates both strategic of
fensive and defensive forces. The War
ner amendment initiates this long 
overdue transition. 

I commend the distinguished Senator 
from Virginia for his amendment, and I 
urge my colleagues to adopt it. 

Mr. President, I note the absence of a 
quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. NUNN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSOR 
Mr. NUNN. Mr. President, I ask 

unanimous consent Senator KENNEDY 
be listed as cosponsor of my substitute 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. NUNN. Mr. President, I ask 

unanimous consent there be a period 
for morning business with Sena tors 
permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HAVA NAGILA 
Mr. MOYNIHAN. Mr. President, Can

tor Sheldon Feinberg of Malverne has 
brought to my attention that this year 
marks the 80th anniversary of the be
loved popular Hebrew song, "Hava 
Nagila." 

Millions of people of all faiths around 
the world have enjoyed this beautiful 
and lively tune without realizing that 
it was first composed in Jerusalem in 
1911 by a talented 12-year-old boy, 
Moshe Nathanson. 

Moshe Nathanson moved to New 
York City as a teenager where he grad
uated with honors from the Juilliard 
School of Music in New York and spent 
60 productive and devoted years as a 
teacher, cantor, composer, and concert 
artist. 

"Hava Nagila" has brought such joy 
to so many people in this country and 
around the world that we would do well 
to acknowledge this significant anni
versary. Harry Belafonte probably said 
it best when he declared, 

It is possible during the lifetime of a musi
cal artist to find many songs that will touch 
the hearts of people in many different places 
in the world. It is most unique to find one 
song that will do that to all people. 

"Hava Nagila," Mr. President, is just 
such a song. 

Mr. President, I wish that my re
marks commemorate the special anni
versary of this most joyous tune. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Mccathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 4:55 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 45. Concurrent resolution per
mitting the use of the rotunda of the Capitol 
for ceremonies as part of the commemora
tion of the days of remembrance of victims 
of the holocaust. 

MEASURES REFERRED 
The following concurrent resolution 

was read, and referred as indicated: 
H. Con. Res. 45. Concurrent resolution per

mitting the use of the rotunda of the Capitol 
for ceremonies as part of the commemora
tion of the days of remembrance of victims 
of the holocaust; to the Committee on Rules 
and Administration. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. NUNN, from the Committee on 

Armed Services, without amendment: 
S. 647. An original bill to require the Direc

tor of the Office of Management and Budget 
to submit to Congress reports on the costs 
incurred by the United States in connection 
with the Persian Gulf conflict and the for
eign contributions made to offset such costs, 
and to require the Secretary of State and the 
Secretary of the Treasury to submit to Con
gress reports on the contributions of foreign 
countries in response to the Persian Gulf cri
sis. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

Andrew Lamar Alexander, Jr., of Ten
nessee, to be Secretary of Education; 

Marye Anne Fox, of Texas, to be a Member 
of the National Science Board, National 
Science Foundation, for a term expiring May 
10, 1996; and 

The following named persons to be Mem
bers of the National Advisory Council on 
Educational Research and Improvement for 
the terms indicated: 

Eugene L. Madeira, of Pennsylvania, for 
the remainder of the term expiring Septem
ber 30, 1991, vice Donald M. Clark. 

A. Pierre Guillermin, of Virginia, for a 
term expiring September 30, 1993, vice Robert 
Lee McElrath, term expired. 

June Scobee Rodgers, of Arizona, for a 
term expiring September 30, 1993, vice Carol 
Pendas Whitten, term expired. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the 
nomines' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SYMMS (for himself, Mr. 
SMITH, and Mr. CRAIG): 

S. 634. A bill to amend chapter 44, title 18, 
United States Code, to provide clarification 
of limitations on controls of firearms, and to 
prohibit the use of Federal funds to political 
subdivisions which implement certain gun 
control ordinances; to the Committee on the 
Judiciary. 

By Mr. THURMOND (for himself, Mr. 
DOLE, Mr. SIMPSON, Mr. HATCH, Mr. 
SPECTER, Mr. D'AMATO, Mr. STEVENS, 
Mr. LUGAR, Mr. HELMS, Mr. DOMENIC!, 
Mr. COCHRAN, Mr. COATS, Mr. GARN, 
Mr. KASTEN' Mr. w ARNER, Mr. 
SYMMS, Mr. NICKLES, Mr. MACK, Mr. 
LOTT, Mr. WALLOP, Mr. MCCAIN, Mr. 
MCCONNELL, Mr. GoRTON, Mr. SMITH, 
Mr. BROWN, Mr. CRAIG, and Mr. SEY
MOUR): 

S. 635. A bill to restore an enforceable Fed
eral death penalty, to curb the abuse of ha
beas corpus, to reform the exclusionary rule, 
to combat criminal violence involving fire
arms, to protect witnesses and other partici
pants in the criminal justice system from vi
olence and intimidation, to address the prob
lem of gangs and serious juvenile offenders, 
to combat terrorism, to combat sexual vio
lence and child abuse, to provide for drug 
testing of offenders in the criminal justice 
process, to secure the right of victims and 
defendants to equal justice without regard to 
race or color, to enhance the rights of crime 
victims, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. HOLLINGS: 
S. 636. A bill to authorize the President to 

resume negotiations in the Uruguay Round 
and to negotiate an agreement with the Gov
ernments of Canada and Mexico; to the Com
mittee on Finance. 

By Mr. LIEBERMAN: 
S. 637. A bill to establish the Industrial De

velopment for Eastern Europe Foundation; 
to the Committee on Foreign Relations. 

By Mr. FOWLER: 
S. 638. A bill to authorize the Secretary of 

the Interior to accept a donation of land for 
addition to the Ocmulgee National Monu
ment in the State of Georgia; to the Com
mittee on Energy and Natural Resources. 

S. 639. A bill to direct the Secretary of the 
Interior to prepare a national historic land
mark theme study on African-American his
tory; to the Committee on Energy and Natu
ral Resources. 

By Mr. KASTEN (for himself, Mr. 
ROCKEFELLER, Mr. DANFORTH, Mr. 
LIEBERMAN, Mr. GORTON, Mr. RIEGLE, 
Mr. PRESSLER, Mr. PELL, Mr. MCCAIN, 
Mr. GLENN, Mr. LOTT, Mr. SANFORD, 
Mr. BURNS, Mrs. KASSEBAUM, Mr. 
DOLE, Mr. HELMS, Mr. LUGAR, . Mr. 
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COATS, Mr. CHAFEE, Mr. NICKLES, Mr. 
HATCH, Mr. BOND, Mr. SYMMS, Mr. 
WALLOP, Mr. MACK, Mr. GRASSLEY, 
Mr. HEINZ, Mr. GARN, Mr. CRAIG, Mr. 
MCCONNELL, and Mr. BOREN): 

S. 640. A bill to regulate interstate com
merce by providing for a uniform product li
ability law, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mrs. KASSEBAUM: 
S. 641. A bill entitled the "Improved Rural 

and Short-Line Railroad Service Act."; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. COATS (for himself, and Mr. 
HELMS): 

S. 642. A bill to amend the Internal Reve
nue Code of 1986 to increase the personal ex
emption for dependents of a taxpayer; to the 
Committee on Finance. 

S. 643. A bill to amend the Internal Reve
nue Code of 1986 to increase the personal ex
emption for dependent children of a taxpayer 
who are 6 years old or younger; to the Com
mittee on Finance. 

By Mr. SIMON (for himself, Mr. BRAD
LEY, and Mr. HARKIN): 

S. 644. A bill to amend the Budget Enforce
ment Act of 1990 to allow offsetting transfers 
among discretionary spending categories; to 
the Committee on the Budget and the Com
mittee on Government Affairs, jointly, pur
suant to the order of August 4, 1977, with in
structions that is one committee reports, the 
other committee have 30 days to report or be 
discharged. 

By Mrs. KASSEBAUM (for herself, Mr. 
BOND, Mr. BURNS, Mr. CHAFEE, Mr. 
COATS, Mr. CRAIG, Mr. DANFORTH, Mr. 
DOLE, Mr. EXON, Mr. GARN, Mr. GOR
TON, Mr. GRASSLEY, Mr. HEINZ, Mr. 
KASTEN, Mr. KERRY, Mr. MCCAIN, Mr. 
MURKOWSKI, Mr. NICKLES, Mr. PELL, 
Mr. RUDMAN, Mr. SIMPSON, Mr. 
SMITH, Mr. SYMMS, Mr. WALLOP, and 
Mr. HATCH): 

S. 645. A bill to regulate interstate com
merce by providing for uniform standards of 
liability for harm arising out of general 
aviation accidents; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. DECONCINI (for himself, Mr. 
THURMOND, Mr. HOLLINGS, Mr. WIRTH, 
Mr. SPECTER, Mr. GRAHAM, Mr. MACK, 
Mr. ROBB, Mr. WARNER, Mr. MCCAIN, 
Mr. SARBANES, Mr. GoRE, Mr. SASSER, 
Ms. MIKULSKI, and Mr. BROWN): 

S. 646. A bill to amend title 28, United 
States Code, to authorize the appointment of 
additional bankruptcy judges; to the Com
mittee on the Judiciary. 

By Mr. NUNN, from the Committee on 
Armed Services: 

S. 647. An original bill to require the Direc
tor of the Office of Management and Budget 
to submit to Congress reports on the costs 
incurred by the United States in connection 
with the Persian Gulf conflict and the for
eign contributions made to offset such costs, 
and to require the Secretary of State and the 
Secretary of the Treasury to submit to Con
gress reports on the contributions of foreign 
countries in response to the Persian Gulf cri
sis; placed on the calendar. 

By Mr. SPECTER: 
S. 648. A bill to assist States in crime con

trol, law enforcement efforts and prisoner 
education projects, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. BREAUX (for himself, Mr. 
CHAFEE, and Mr. PELL): 

S. 649. A bill to amend the Internal Reve
nue Code of 1986 to repea.l the luxury tax on 
boats; to the Committee on Finance. 

By Mr. DASCHLE (for himself, Mr. 
BOREN, Mr. BREAUX, Mr. BUMPERS, 
Mr. BURDICK, Mr. BURNS, Mr. COCH
RAN, Mr. CONRAD, Mr. CRAIG, Mr. 
DIXON, Mr. GRASSLEY, Mr. HELMS, 
Mr. JOHNSTON, Mr. LO'IT, Mr. PRYOR, 
Mr. STEVENS, and Mr. SYMMS): 

S. 650. A bill to amend the Trade Act of 
1974 to strengthen the United States' ability 
to respond to foreign trade practices that 
threaten United States commerce; to the 
Committee on Finance. 

By Mr. GARN: 
S. 651. A bill to improve the administration 

of the Federal Deposit Insurance Corpora
tion, and to make technical amendments to 
the Federal Deposit Insurance Act, the Fed
eral Home Loan Bank Act, and the National 
Bank Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr.KOHL: 
S. 652. A bill to protect the privacy of tele

phone users by amending section 3121 of title 
18, United States Code; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. HEFLIN (for himself, Mr. 
HATCH, Mr. THURMOND, Mr. DECON
CINI, Mr. SIMPSON, Mr. GRASSLEY, Mr. 
D'AMATO, Mr. SHELBY, Mr. COCHRAN, 
Mr. EXON, Mr. GORTON, and Mr. 
REID): 

S. 653. A bill to prohibit injunctive relief, 
or an award of costs, including attorney's 
fees, against a judicial officer for action 
taken in a judicial capacity; to the Commit
tee on the Judiciary. 

By Mr. DECONCINI (for himself, Mr. 
HATCH, Mr. KOHL, Mr. LAUTENBERG, 
Mr. SPECTER, and Mr. GRASSLEY): 

S. 654. A bill to amend title 35, United 
States Code, with respect to patents on cer
tain processes; to the Committee on the Ju
diciary. 

By Mr. WALLOP: 
S. 655. A bill to establish the National 

Park System Visitor Facilities Trust Fund; 
to the Committee on Energy and Natural Re
sources. 

By Mr. KASTEN (for himself, Mr. 
MACK, Mr. SHELBY, Mr. SYMMS, Mr. 
HELMS, Mr. LO'IT, Mr. COATS, Mr. 
GORTON, Mr. WALLOP, Mr. MCCAIN, 
Mr. BROWN, Mr. HATCH, Mr. BURNS, 
Mr. GARN, Mr. GRAMM, Mr. D'AMATO, 
and Mr. THURMOND): 

S. 656. A bill to amend the Internal Reve
nue Code of 1986 to provide for a maximum 
long-term capital gains rate of 15 percent 
and indexing of certain capital gains, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. LEAHY (for himself and Mr. 
METZENBAUM): 

S. 657. A bill to amend the Child Nutrition 
Act of 1966 to provide for more competitive 
pricing of infant formula for the special sup
plemental food program for women, infants, 
and children [WIC], and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. GRAHAM: 
S. 658. A bill to provide law enforcement 

scholarships and recruitment incentives; to 
the Committee on the Judiciary. 

By Mr. GRAHAM (for himself, Mr. 
DECONCINI, and Mr. AKAKA): 

S. 659. A bill to suspend temporarily cer
tain bars to the furnishing of veterans bene
fits to certain former spouses of veterans and 
to suspend temporarily a bar to the recogni
tion of certain married children of veterans 
for veterans benefits purposes; to the Com
mittee on Veterans Affairs. 

By Mr. SIMON (for himself and Mr. 
DIXON): 

S. 660. A bill to amend title 28, United 
States Code, to authorize the appointment of 
an additional bankruptcy judge for the 
Southern District of Illinois; to the Commit
tee on the Judiciary. 

By Mr. HEFLIN: 
S.J. Res. 93. Joint resolution to designate 

the period of September 13, 1991, through 
September 19, 1991, as "National Ballroom 
Dance Week"; to the Committee on the Judi
ciary. 

By Mr. BROWN (for himself, Mr. COCH
RAN, Mr. AKAKA, and Mr. SASSER): 

S.J. Res. 94. Joint resolution relative to 
Iraq; to the Committee on Foreign Rela
tions. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HOLLINGS (for himself, Mr. 
BYRD, Mr. FORD, Mr. CONRAD, Mr. 
HELMS, Mr. THURMOND, Mr. INOUYE, 
Mr. HEFLIN, Mr. SANFORD, Mr. 
AKAKA, Mr. WELLSTONE, Mr. SHELBY, 
Mr. SASSER, Mr. JOHNSTON, and Mr. 
BURDICK): 

S. Res. 78. Resolution to disapprove the re
quest of the President for extension of the 
fast-track procedures under the Omnibus 
Trade and Competitiveness Act of 1988 and 
the Trade Act of 1974; to the Committee on 
Finance. 

By Mr. PRYOR (for himself and Mr. 
HEINZ): 

S. Res. 79. Resolution authorizing printing 
additional copies of Senate report titled 
"Developments in Aging: 1990"; to the Com
mittee on Rules and Administration. 

By Mr. NUNN (for Mr. MITCHELL (for 
himself and Mr. DOLE)): 

S. Res. 80. Resolution to authorize testi
mony by a Senate employee in the case of 
Tennessee v. Hutchinson, No. 9100652MMACI 
(General Sessions Court of Knox County) and 
related cases; considered and agreed to. 

By Mr. BRADLEY (for himself, Mr. 
BIDEN, Mr. HATCH, Mr. RIEGLE, and 
Mr. LEVIN): 

S. Res. 81. Resolution commending the Bal
tic States for their efforts to regain inde
pendence and urging measures to support 
such efforts; to the Committee on Foreign 
Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SYMMS (for himself, Mr. 
SMITH, and Mr. CRAIG): 

S. 634. A bill to amend chapter 44, 
title 18, United States Code, to provide 
clarification of limitations on controls 
of firearms, and to prohibit the use of 
Federal funds to political subdivisions 
which implement certain gun control 
ordinances; to the Cammi ttee on the 
Judiciary. 

GUN CONTROL 
Mr. SYMMS. Mr. President, we have 

heard a lot of talk over the past few 
years about the importance of preserv
ing and expanding constitutional 
rights. 

Various Federal courts have found 
constitutional rights ranging from the 
right to an abortion to the right to 
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burn the American flag, even though 
neither abortion nor combustion are 
remotely suggested by anything in the 
Constitution. Proponents of these ex
pansions have talked sanctimoniously 
about the overwhelming necessity of 
preserving these rights, even at great 
social cost, because of the necessity of 
preserving the Constitution. 

Ironically, many of these same indi
viduals are prepared to readily discard 
explicit constitutional guarantees 
which are not consistent with their 
particular point of view. 

No constitutional guarantee has been 
more whittled away by this hypocrisy 
than the second amendment. 

The language of the second amend
ment is simple: "A well regulated Mili
tia, being necessary to the security of 
a free State, the right of the people to 
keep and bear Arms, shall not be in
fringed." 

This language is more sweeping on 
its face than the first amendment, 
which explicitly deals only with what 

/ -- Congress may or may not do. Further
more, although the second amendment 
contains a purpose, it has no explicit 
conditions. 

Yet, the same judges and constitu
tional scholars who have pulled 
panoplies of constitutional rights out 
of their ears seem perfectly willing to 
ignore those embarrassing provisions 
of the Constitution-including this · 
one-which fail to conform to their 
world view. 

One of the most serious blows to the 
second amendment-although certainly 
not the only one-occurred in June 
1981, when the city of Morton Grove, 
IL, enacted an outright ban on the ci
vilian ownership of handguns. 

Morton Grove implemented its gun 
ban with much pomp and cir
cumstance, but, not surprisingly, it re
sulted in no decrease in the local crime 
rate. To the contrary, Morton Grove 
continued to experience an increase in 
violent crime, while Kinnesaw, GA, 
which, at the same time, moved to 
mandate gun ownership, saw its violent 
crime rate decline. 

This could hardly have been a sur
prise to anyone, even the naive city 
councilmen of Morton Grove. 

Those locations in the United States 
which most heavily regulate guns
Washington, New York, Boston, and so 
on-are also, not coincidentally, the 
murder and crime capitals of the coun
try. 

Under ordinary circumstances, a 
State or locality should have the right 
to implement the policies of its choice, 
even if those policies lead to the gratu
itous suffering of its citizens. 

However, as some of our liberal col
leagues have regularly pointed out on 
the floor of this body, it is the respon
sibility of the Federal Government to 
be a guarantor of the people's rights 
under the Constitution-and particu-

larly under the provisions of the Bill of 
Rights. 

Accordingly, today I am introducing 
a bill which would prevent any munici
pality that has enacted a gun ban com
parable to the Morton Grove law from 
receiving Federal law enforcement as
sistance. The intention is to send a 
strong message to municipalities con
templating tampering with the Bill of 
Rights and to deter them from enact
ing such statist and unconstitutional 
ordinances. 

Mr. President, if the intent of the 
Morton Grove law is to keep dangerous 
weapons out of the hands of 
lawbreakers, it is important to keep 
one thing in mind: The reason 
lawbreakers are called "lawbreakers" 
is because they break the law. There is 
a substantial probability, therefore, 
that passing another law is going to 
have little effect on them. 

As a matter of fact, some studies 
show that over 80 percent of criminals 
who use firearms in the commission of 
crimes of violence acquired those fire
arms unlawfully. If this is the case, the 
only effect of a statute such as Morton 
Grove's will be to leave a disarmed in
nocent citizenry at the mercy of armed 
lawbreakers. 

Gun control attacks a serious prob
lem from the wrong angle. Today 60 
million Americans own 200 million fire
arms, including approximately 60 mil
lion handguns. Yet, less than four
tenths of 1 percent of those handguns 
will be used to commit crimes. Over 
99.6 percent of all handguns in America 
are used legally. 

Rather than punish those who use 
firearms in the commission of a crime, 
Morton Grove would punish law-abid
ing citizens. Whatever the intent be
hind an ordinance of this ilk, it is sim
ply counterproductive. We must punish 
the criminals, not the innocent. 

Mr. President, the second amend
ment-all 27 words of it-is clear. 

I am offering this bill-as I have in 
the past-because we in Congress need 
to take a stand in support of the right 
of gun owners, and all people who cher
ish freedom. It is the job of the federal 
government to use its legal and finan
cial resources to serve as a guarantor 
of the provisions of the Constitution
and particularly the Bill of Rights. To 
do otherwise would be to lend our com
plicity to actions which threaten indi
vidual liberty and undermine the Con
stitution we are sworn to defend. 

Mr. President, this legislation has 
the support of the National Rifle Asso
ciation, Gun Owners of America, and 
the Citizens Committee for the Right 
to Keep and Bear Arms. I ask unani
mous consent that a letter from the 
National Rifle Association in support 
of this legislation, and the text of the 
legislation be inserted in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.634 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 927 of title 
18, United States Code, is amended by-

(1) inserting "(a)" before "No provision"; 
and 

(2) inserting at the end thereof the follow
ing: 

"(b) Notwithstanding any other provision 
of law, any political subdivision of a state 
which enacts a law, regulation, or ordinance 
which prohibits the ownership or possession 
of firearms or ammunition or any specific 
type of firearm or ammunition, unless such 
law, regulation, or ordinance is specifically 
enacted by Federal law or the law of the 
State in which the political subdivision is lo
cated, shall be ineligible to-

"(1) use Federal detention facilities; 
"(2) receive training from or enter into 

contracts with the Federal Bureau of Inves
tigation; 

"(3) receive assistance from or participate 
in programs of the Office of Justice Pro
grams; or 

"(4) have access to the Department of 
Treasury records or training programs." 

NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INSTITUTE FOR LEGISLA
TIVE ACTION, 

Washington, DC, February 15, 1989. 
Hon. STEVE SYMMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SYMMS: On behalf of the Na
tional Rifle Association of America, rep
resenting millions of law-abiding firearm 
owners, collectors, sportsmen, competitors 
and those who take pride in our Constitu
tional right to keep and bear arms, it is my 
distinct honor to take this opportunity to 
announce the NRA's strong support for your 
legislation, S. 45. 

S. 45 would not only provide clarification 
of limitations on controls of firearms, but 
also would prohibit the use of Federal funds 
to political subdivisions which implement 
certain gun control ordinances. 

As you so well know, any political subdivi
sion which enacts firearms ordinances, regu
lations and laws which prohibit the owner
ship or possession of firearms or ammuni
tion, contrary to Federal or State laws, de
prives their citizens of liberty without due 
process, while at the same time, negates 
their rights under the Second, Ninth and 
Fourteenth Amendments to our Constitu
tion. 

It is refreshing to have legislators, such as 
yourself, who focus their Congressional ini- -
tiatives on the reality of our current laws 
and crime in this nation, versus those who 
are misinformed, misguided and seek to ban 
firearms and/or ammunition and do not care 
to address our nation's severe crime prob
lems. 

Should, I or the NRA be of assistance to 
you, on this or any other matter, please do 
not hesitate to contact me (828--m59) or Mary 
Jolly of my staff (828--m57). 

Sincerely, 
JAMES JAY BAKER, 

Director, Federal Affairs Division. 

By Mr. THURMOND (for himself, 
Mr. DOLE, Mr. SIMPSON, Mr. 
HATCH, Mr. SPECTER, Mr. 
D'AMATO, Mr. STEVENS, Mr. 
LUGAR, Mr. HELMS, Mr. DOMEN
IC!, Mr. COCHRAN, Mr. COATS, 
Mr. GARN, Mr. KASTEN, Mr. 
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WARNER, Mr. SYMMS, Mr. NICK
LES, Mr. MACK, Mr. LO'IT, Mr. 
WALLOP, Mr. MCCAIN, Mr. 
MCCONNELL, Mr. GoRTON, Mr. 
SMITH, Mr. BROWN, Mr. CRAIG, 
and Mr. SEYMOUR): 

S. 635. A bill to restore an enforce
able Federal death penalty, to curb the 
abuse of habeas corpus, to reform the 
exclusionary rule, to combat criminal 
violence involving firearms, to protect 
witnesses and other participants in the 
criminal justice system from violence 
and intimidation, to address the prob
lem of gangs and serious juvenile of
fenders, to combat terrorism, to com
bat sexual violence and child abuse, to 
provide for drug testing of offenders in 
the criminal justice process, to secure 
the right of victims and defendants to 
equal justice without regard to race or 
color, to enhance the rights of crime 
victims, and for other purposes; to the 
Committee on the Judiciary. 

COMPREHENSIVE VIOLENT CRIME CONTROL ACT 
OF 1991 

Mr. THURMOND. Mr. President, 
today, I rise to introduce, along with 
Senator DOLE and 25 additional cospon
sors, President Bush's sweeping 
antiviolent crime bill. This major 
criminal law reform measure rep
resents the product of the administra
tion's unprecedented 1991 crime sum
mit under the direction of Attorney 
General Thornburgh. The Comprehen
sive Violent Crime Control Act of 1991 
is vitally important legislation de
signed to combat the growing problem 
of violent crime. 

On Monday, President Bush was 
joined by our Nation's State attorneys 
general, representatives from law en
forcement, and Members of Congress in 
unveiling this urgently needed legisla
tion. The President called upon Con
gress to pass this measure within the 
next 100 days. I believe this is a reason
able request. Without question, if the 
U.S. Armed Forces can win a ground 
war against Iraq in less than 100 hours, 
Congress can within 100 days provide 
the President and the States with the 
weapons needed to mount an all-out as
sault on crime. 

Earlier this month, I was pleased to 
attend as Attorney General 
Thornburgh hosted an unprecedented 
national summit on law enforcement 
responses to violent crime. He brought 
together representatives from law en
forcement, victims groups, community 
action organizations, State and local 
prosecutors, judges, and Members of 
Congress. The summit focused upon 
what Attorney General Thornburgh 
calied the first civil right of every 
American-the right to be free from 
fear in our homes, on our streets, and 
in our communities. This legislation is 
the product of this conference and rep
resents what Americans truly demand 
of Congress in order to address violent 
crime. 

Without question, we are in the 
midst of a violent crime epidemic in 
our country. With world peace once 
again within our grasp, it is ironic that 
Americans do not feel safe within their 
own communities. Just open the city 
section of any urban newspaper and 
read about the brutality. Americans 
are increasingly falling victim to the 
depraved acts of vicious murderers, 
rapists, and others. I find this totally 
unacceptable. 

Every 24 minutes, a person is mur
dered in the United States. Every 6 
minutes, a woman is raped. Someone is 
robbed every 55 seconds and someone is 
assaulted every 33 seconds. It is no 
wonder that our wives and daughters 
are afraid to walk the streets at night 
out of fear that they will be the next 
statistic. 

Mr. President, the types of violent 
crimes committed are mind boggling. 
According to the Department of Jus
tice, of the almost 19,000 murders re
ported in 1989, almost 3,500 were stab
bing deaths, 366 were strangulations, 
over 100 were asphyxiated, and over 240 
victims were burned to death. Almost 
12,000 were the result of shootings. 
Drownings, poison, blunt objects, and 
other weapons accounted for the rest. 
During the same year, there were an 
estimated 94,504 forcible rapes commit
ted in the United States. Clearly, there 
are inherently vicious criminals in our 
cities and towns who must be stopped. 
Congress must do its part to help the 
administration and our State and local 
governments capture and appropriately 
punish these violent offenders. 

Mr. President, title 1 of this legisla
tion is similar to S. 147, the Federal 
Death Penalty Act of 1991, which I in
troduced on the first day of this Con
gress. This title restores an enforceable 
Federal death penalty by establishing 
constitutional procedures for the im
plementation of a death sentence. It 
authorizes the death penalty for, 
among other things, murder, espio
nage, treason, murder for hire, and cer
tain attempts to assassinate the Presi
dent. 

Included as title 2 of this legislation 
is new language to reform current ha
beas corpus procedures which will min-
1m1ze Federal judicial interference 
with State criminal convictions and 
deal with common abuses typical of ha
beas prisoner petitions. In 1990, State 
prisoners filed almost 11,000 petitions 
for Federal habeas corpus review. This 
bill responds to the problem by com
bining the basic Powell Committee rec
ommendations for death penalty litiga
tion with the most important features 
of a habeas corpus reform proposal 
which I introduced as S. 148. Finality 
of litigation and the elimination of the 
habeas abuse which currently sur
rounds State death penalty convictions 
is critical. 

Mr. President, the urgent need for 
habeas corpus was summed up very 

well by Jack Collins, regional director 
of Citizens for Law and Order, on the 
final day of the Attorney General's 
crime summit. Collins, whose 19-year
old daughter was brutally murdered al
most 6 years ago and whose murderer 
still sits on death row, said that: 

No single legislative initiative is more 
vital than habeas corpus reform. Nothing 
will afford the criminal justice system more 
force, more credibility, and more integrity, 
than putting an end to the interminable suc
cession of appeals. 

A particular case which exemplifies 
the need for habeas reform is the case 
of Rusty Woomer. Woomer brutally 
murdered four people in my home 
State of South Carolina in 1979. He 
robbed and killed a 67-year-old friend 
of mine-John Turner. He murdered a 
mentally retarded woman and her 
brother-in-law. He kidnaped and raped 
two young women, murdering one and 
permanently disfiguring the other after 
shooting her in the face. He was con
victed of murder and was recently exe
cuted. However, it took over 11 years of 
litigation and numerous Federal ha
beas appeals before this vicious killer 
would pay his due. In fact, his case 
went to the Supreme Court of the Unit
ed States four different times despite 
the fact that he did not dispute his 
guilt. This is outrageous. It is impera
tive that we consider real habeas re
form which respects the findings of 
State courts when there has been a full 
and fair review of the issues. 

Additionally, this package includes 
as title 3 a codification of the good 
faith exception to the exclusionary 
rule that has been recognized by the 
Supreme Court. All too often in violent 
crime and drug cases, evidence is ex
cluded at trial simply because the law 
enforcement officer innocently vio
lated search and seizure rules. This 
provision codifies and expands upon a 
Supreme Court decision by simply pro
viding that when a law enforcement of
ficer acts in good faith compliance 
with the fourth amendment, any evi
dence obtained therefrom will be ad
missible as evidence in a criminal trial. 
This is appropriate because criminals 
should not go free on technicalities. 
The provision also includes an excep
tion to the exclusionary rule for fire
arms seized by Federal law enforce
ment officers in prosecutions for seri
ous crimes. 

Mr. President, the bill also proposes 
increased penalties for serious gun of
fenses. It is imperative that we make 
substantial prison time a certainty for 
the drug traffickers and other crimi
nals who prey upon the innocent in our 
society and use firearms to commit 
their brutal crimes. 

This omnibus measure also includes 
titles which expand victims' rights and 
respond to sexual violence and child 
abuse. It also creates a nationwide pro
gram of drug testing for Federal of
fenders on postconviction release. Fi-
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nally, this bill responds to the threat 
of terrorism by including measures 
which ensure the effective removal of 
terrorist aliens and strengthen our ef
forts against maritime and airline ter
rorism. 

In summary, the fight to win the war 
on vicious crimes will not be easy. Yet, 
one just has to witness the pain, cru
elty, and suffering which violent crime 
offenders have caused this Nation to 
know that we must enact a comprehen
sive death penalty, enhance the pen
alties for those who use firearms to 
commit crimes, and reform the crimi
nal procedures which cause so much 
delay and injustice within our criminal 
justice system. The American people 
demand action and they demand it 
now. We should act swiftly to pass this 
important legislation, not a watered 
down version which expands the rights 
of criminals at the expense of the law 
abiding. We must have real reform. 

In closing, the countdown has begun. 
President Bush has asked Congress to 
act upon this measure within 100 days, 
starting yesterday. Today is day No. 3. 
The innocent, law-abiding citizens of 
this Nation deserve tough, effective 
anticrime legislation to ensure that 
those who commit violent crime face 
forceful punishment. It should be noted 
that a partisan effort to push through 
the Senate a liberal bill which expands 
criminals' rights will not suffice. 

For this reason, I urge my colleagues 
to take swift action upon this legisla
tion. There is no doubt that this bill 
encompasses the real reform America 
wants and so greatly deserves. 

Mr. President, I ask unanimous con
sent that the full text of this bill, 
along with a section-by-section analy
sis, be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.635 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITI..E AND TABLE OF CON· 

TENTS 
(a) SHORT TITLE.-This Act may be cited as 

the "Comprehensive Violent Crime Control 
Act of 1991''. 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 

TITLE I-DEATH PENALTY 
Sec. 101. Short title. 
Sec. 102. Death Penalty Procedures. 
Sec. 103. Conforming Amendment Relating to 

Destruction of Aircraft or Air
craft Facilities. 

Sec. 104. Conforming Amendment Relating to 
Espionage. 

Sec. 105. Conforming Amendment Relating to 
Transporting Explosives. 

Sec. 106. Conforming Amendment Relating to 
Malicious Destruction of Fed
eral Property by Explosives. 

Sec. 107. Conforming Amendment Relating to 
Malicious Destruction of Inter
state Property by Explosives. 

Sec. 108. Conforming Amendment Relating to 
Murder. 

Sec. 109. Conforming Amendment Relating to 
Killing Official Guests or Inter
nationally Protected Persons. 

Sec. 110. Murder by Federal Prisoner. 
Sec. 111. Conforming Amendment Relating to 

Kidnapping. 
Sec. 112. Conforming Amendment Relating to 

Hostage Taking. 
Sec. 113. Conforming Amendment Relating to 

Mailability of Injurious Arti
cles. 

Sec. 114. Conforming Amendment Relating to 
Presidential Assassination. 

Sec. 115. Conforming Amendment Relating to 
Murder for Hire. 

Sec. 116. Conforming Amendment Relating to 
Violent Crimes in Aid of Rack
eteering. 

Sec. 117. Conforming Amendment Relating to 
Wrecking Trains. 

Sec. 118. Conforming Amendment Relating to 
Bank Robbery. 

Sec. 119. Conforming Amendment Relating to 
Terrorist Acts. 

Sec. 120. Conforming Amendment Relating to 
Aircraft Hijacking. 

Sec. 121. Conforming Amendment to Con
trolled Substances Act. 

Sec. 122. Conforming Amendment Relating to 
Genocide. 

Sec. 123. Inapplicability to Uniform Code of 
Military Justice. 

TITLE II-HABEAS CORPUS 
SUBTITLE A-GENERAL HABEAS CORPUS 

REFORM 
Sec. 201. Short Title for Subtitle A. 
Sec. 202. Period of Limitation. 
Sec. 203. Appeal. 
Sec. 204. Amendment to Rules of Appellate 

Procedure. 
Sec. 205. Section 2254 Amendments. 
Sec. 206. Section 2255 Amendments. 

SUBTITLE B-DEATH PENALTY LITIGATION 
PROCEDURES 

Sec. 210. Short Title for Subtitle B. 
Sec. 211. Death Penalty Litigation Proce

dures. 
TITLE ill-EXCLUSIONARY RULE 

Sec. 301. Admissibility of Certain Evidence. 
TITLE IV-FIREARMS 

Subtitle A-Firearms and Related 
Amendments 

Sec. 401. Enhanced Penalty for Use of Semi
automatic Firearm During a 
Crime of Violence or Drug Traf
ficking Offense. 

Sec. 402. Possession of a Firearm or an Ex
plosive During the Commission 
of a Felony. 

Sec. 403. Conforming Amendment Providing 
Increased Penalty for Second 
Offense of Using an Explosive 
to Commit a Felony. 

Sec. 404. Clarification of Definition of Con
viction. 

Sec. 405. Permitting Consideration of Pre
trial Detention for Certain 
Firearms and Explosives Of
fenses. 

Sec. 406. Smuggling Firearms in Aid of Drug 
Trafficking. 

Sec. 407. Theft of Firearms and Explosives. 
Sec. 408. Conforming Amendment Providing 

Mandatory Revocation of Su
pervised Release for Possession 
of a Firearm. 

Sec. 409. Increased Penalty for Knowingly 
False, Material Statement in 
Connection with the Acquisi
tion of a Firearm from a Li
censed Dealer. 

Sec. 410. Statute of Limitations for Certain 
Gangster Weapon Offenses. 

Sec. 411. Possession of Explosives by Felons 
and Others. 

Sec. 412. Summary Destruction of Explosives 
Subject to Forfeiture. 

Sec. 413. Summary Forfeiture of Unregis
tered National Firearms Act 
Weapons. 

Sec. 414. Disposition of Forfeited Firearms. 
Sec. 415. Elimination of Outmoded Language 

Relating to Parole. 
Sec. 416. Possession of Stolen Firearms. 
Sec. 417. Using a Firearm in the Commission 

of Counterfeiting or Forgery. 
Sec. 418. Mandatory Penalty for Firearms 

Possession by Violent Felons · 
and Serious Drug Offenders. 

Sec. 419. Reporting of Multiple Firearms 
Sales. 

Sec. 420. Possession of Stolen Firearms and 
Explosives. 

Sec. 421. Receipt of Firearms by non
residents. 

Sec. 422. Firearms and Explosives Conspir
acy. 

Sec. 423. Theft of Firearms or Explosives 
from Licensee. 

Sec. 424. Disposing of Explosives to Prohib
ited Persons. 

SUBTITLE B-PROHIBITED GUN CLIPS AND 
MAGAZINES 

Sec. 431. Findings. 
Sec. 432. Certain Ammunition Clips and Mag

azines Defined as Firearms. 
Sec. 433. Definition of Ammunition Feeding 

Device. 
Sec. 434. Prohibitions Applicable to Ammu

nition Feeding Devices. 
Sec. 435. Identification Markings for Ammu

nition Feeding Devices. 
Sec. 436. Criminal Penalties. 
Sec. 437. Noninterruption of Business for 

Persons in the Business of Im
porting or Manufacturing Am
munition Feeding Devices. 

TITLE V-OBSTRUCTION OF JUSTICE 
Sec. 501. Protection of Court Officers and Ju

rors. 
Sec. 502. Prohibition of Retaliatory Killings 

of Witnesses, Victims, and In
formants. 

Sec. 503. Protection of State or Local Law 
Enforcement Officers Providing 
Assistance to Federal Law En
forcement Officers. 

TITLE VI-GANGS AND JUVENILE 
OFFENDERS 

Sec. 601. Amendments Concerning Records of 
Crimes Committed by Juve
niles. 

Sec. 602. Adult Prosecution of Serious Juve
nile Offenders. 

Sec. 603. Serious Drug Offenses by Juveniles 
as Armed Career Criminal Act 
Predicates. 

Sec. 604. Increased Penalty for Travel Act 
Crimes Involving Violence. 

Sec. 605. Increased Penalty for Conspiracy to 
Commit Murder for Hire. 

TITLE VII-TERRORISM 
SUBTITLE A-AVIATION TERRORISM 

Sec. 701. Implementation of the 1988 Protocol 
for the Suppression of Unlawful 
Acts of Violence at Airports 
Serving International Civil 
Aviation. 

Sec. 702. Amendment to Federal Aviation 
Act. 

SUBTITLE B-MARITIME TERRORISM 
Sec. 711. Short Title for Subtitle B. 
Sec. 712. Findings. 



5986 CONGRESSIONAL RECORD-SENATE March 13, 1991 
Sec. 713. Statement of Purpose. 
Sec. 714. Offenses of Violence Against Mari

time Navigation or Fixed Plat
forms. 

Sec. 715. Clerical Amendments. 
Sec. 716. Effective Dates. 
Sec. 717. Territorial Sea Extending to Twelve 

Miles Included in Special Mari
time and Territorial Jurisdic
tion. 

Sec. 718. Assimilated Crimes in Extended 
Territorial Sea. 

Sec. 719. Jurisdiction Over Crimes Against 
United States Nationals on Cer
tain Foreign Ships. 

SUBTITLE C-TERRORIST ALIEN REMOVAL 
Sec. 721. Short Title for Subtitle C. 
Sec. 722. Findings. 
Sec. 723. Terrorist Activities Defined. 
Sec. 724. Procedures for Removal of Alien 

Terrorists. 
Sec. 725. Conforming Amendments. 
Sec. 726. Effective Date. 

SUBTITLE D-TERRORISM OFFENSES AND 
SANCTIONS 

Sec. 731. Torture. 
Sec. 732. Use of Weapons of Mass Destruc

tion. 
Sec. 733. Homicides and Attempted Homi

cides Involving Firearms in 
Federal Facilities. 

Sec. 734. Providing Material Support to Ter
rorists. 

Sec. 735. Addition of Terrorist Offenses to 
the RICO Statute. 

Sec. 736. Forfeiture for Terrorist and Other 
Violent Acts. 

Sec. 737. Enhanced Penalties for Certain Of
fenses. 

Sec. 738. Sentencing Guidelines Increase for 
Terrorist Crimes. 

SUBTITLE E-ANTITERRORISM ENFORCEMENT 
PROVISIONS. 

Sec. 741. Aliens Cooperating in Terrorist or 
Other Investigations. 

Sec. 742. Amendment to the Alien Enemy 
Act. 

Sec. 743. Counterintelligence Access to Tele
phone Records. 

Sec. 744. Counterintelligence Access to Cred
it Records. 

Sec. 745. Authorization for Interceptions of 
Communications. 

Sec. 746. Participation of Foreign and State 
Government Personnel in Inter
ceptions of Communications. 

Sec. 747. Disclosure of Intercepted Commu
nications to Foreign Law En
forcement Agencies. 

Sec. 748. Extension of the Statute of Limita
tions for Certain Terrorism Of
fenses. 

TITLE VID-SEXUAL VIOLENCE AND 
CHILD ABUSE 

Sec. 801. Admissibility of Evidence of Simi
lar Crimes in Sexual Assault 
and Child Molestation Cases. 

Sec. 802. Drug Distribution to Pregnant 
Women. 

Sec. 803. Definition of Sexual Act for Victims 
Below 16. 

Sec. 804. Increased Penalties for Recidivist 
Sex Offenders. 

Sec. 805. Restitution for Victims of Sex Of
fenses. 

Sec. 806. HIV Testing and Penalty Enhance
ment in Sexual Abuse Cases. 

Sec. 807. Payment of Cost of HIV Testing for 
· Victim. 

TITLE IX-DRUG TESTING 
Sec. 901. Drug Testing of Federal Offenders 

on Post-Conviction Release. 

Sec. 902. Drug Testing in State Criminal Jus
tice Systems as a Condi ti on of 
Receipt of Justice Drug Grants. 

TITLE X-EQUAL JUSTICE ACT 
Sec. 1001. Short Title. 
Sec. 1002. Prohibition of Racially Discrimi

natory Policies Concerning 
Capital Punishment or Other 
Penalties. 

Sec. 1003. General Safeguards Against Racial 
Prejudice or Bias in the Tribu
nal. 

Sec. 1004. Federal Capital Cases. 
Sec. 1005. Funding Objective. 
Sec. 1006. Extension of Protection of Civil 

Rights Statutes. 
TITLE XI-VICTIMS' RIGHTS 

Sec. 1101. Restitution Amendments. 
Sec. 1102. Victim's Right of Allocution in 

Sentencing. 
TITLE I-DEATH PENALTY 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Capital 

Punishment Procedures Act of 1991." 
SEC. 102. DEATH PENALTY PROCEDURES. 

Title 18 of the United States Code is 
amended-

( a) by adding the following new chapter 
after chapter 227: 

"CHAPTER 228-DEA TH PENALTY 
PROCEDURES 

"Sec. 
"3591. Sentence of death. 
"3592. Factors to be considered in determin

ing whether a sentence of death 
is justified. 

"3593. Special hearing to determine whether 
a sentence of death is justified. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of 

death. 
"3597. Use of State facilities. 
"3598. Appointment of counsel. 
"3599. Collateral Attack on Judgment Impos

ing Sentence of Death. 
"§ 3591. Sentence of death 

"A defendant who has been found guilty 
of-

"(a) an offense described in section 794 or 
section 2381 of this title; 

"(b) an offense described in section 1751(c) 
of this title if the offense, as determined be
yond a reasonable doubt at a l).earing under 
section 3593, constitutes an attempt to mur
der the President of the United States and 
results in bodily injury to the President or 
comes dangerously close to causing the 
death of the President; 

"(c) an offense referred to in section 
408(c)(l) of the Controlled Substances Act (21 
U.S.C. 848(c)(l)), committed as part of a con
tinuing criminal enterprise offense under the 
conditions described in subsection (b) of that 
section; 

"(d) an offense referred to in section 
408(c)(l) of the Controlled Substances Act (21 
U.S.C. 848(c)(l)), committed as part of a con
tinuing criminal enterprise offense under 
that section, where the defendant is a prin
cipal administrator, organizer or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros
ecution of the enterprise or an offense in
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as
sists another to attempt to kill any public 
officer, juror, witness, or member of the fam
ily or household of such a person; 

"(e) an offense constituting a felony viola
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances 

Import and Export Act (21 U.S.C. 951 et seq.), 
or the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.), where the de
fendant, acting with a state of mind de
scribed in subsection (f), engages in such a 
violation, and the death of another person 
results in the course of the violation or from 
the use of the controlled substance involved 
in the violation; or 

"(f) any other offense for which a sentence 
of death is provided, if the defendant, as de
termined beyond a reasonable doubt at a 
hearing under section 3593, caused the death 
of a person intentionally, knowingly, or 
through recklessness manifesting extreme 
indifference to human life, or caused the 
death of a person through the intentional in
fliction of serious bodily injury; 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified: Provided, 
That no person may be sentenced to death 
who was less than eighteen years of age at 
th~ time of the offense. · 
"§ 3592. Factors to be considered in determin-

ing whether a sentence of death is justified 
"(a) MITIGATING FACTORS.-In determining 

whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow
ing mitigating factors and determine which, 
if any, exist: 

"(l) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired, regardless of whether the capacity 
was so impaired as to constitute a defense to 
the charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant's participation in the offense, 
which was committed by another, was rel
atively minor, regardless of whether the par
ticipation was so minor as to constitute a 
defense to the charge. 
The jury, or if there is no jury, the court, 
shall consider whether any other aspect of 
the defendant's background, character or 
record or any other circumstance of the of
fense that the defendant may proffer as a 
mitigating factor exists. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-In determining whether a 
sentence of death is justified for an offense 
described in section 3591(a), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

"(l) PREVIOUS ESPIONAGE OR TREASON CON
VICTION.-The defendant has previously been 
convicted of another offense involving espio
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

"(2) RISK OF SUBSTANTIAL DANGER TO NA
TIONAL SECURITY.-In the commission of the 
offense the defendant knowingly created a 
grave risk to the national security. 

"(3) RISK OF DEATH TO ANOTHER.-ln the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-In determining whether a sentence of 
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death is justified for an offense described in 
section 3591 (b) or (f), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

"(l) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.-The conduct resulting 
in death occurred during the commission or 
attempted commission of, or during the im
mediate flight from the commission of, an 
offense under section 32 (destruction of air
craft or aircraft facilities), section 33 (de
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter
national airports), section 351 (violence 
against Members of Congress, Cabinet offi
cers, or Supreme Court Justices), section 751 
(prisoners in custody of institution or offi
cer), section 794 (gather or delivering defense 
information to aid foreign government), sec
tion 844(d) (transportation of explosives in 
interstate commerce for certain purposes), 
section 844(f) (destruction of Government 
property by explosives), section 844(i) (de
struction of property affecting interstate 
commerce by explosives), section 1116 (kill
ing or attempted killing of diplomats), sec
tion 1118 (prisoners serving life term), sec
tion 1201 (kidnapping), section 1203 (hostage 
taking), section 1751 (violence against the 
President or Presidential staff), section 1992 
(wrecking trains), section 2280 (maritime vi
olence), section 2281 (maritime platform vio
lence), section 2332 (terrorist acts abroad 
against United States nationals), section 
2339 (use of weaPons of mass destruction), or 
section 2381 (treason) of this title, section 
1826 of Title 28 (persons in custody as recal
citrant witnesses or hospitalized following 
insanity acquittal), or section 902 (i) or (n) of 
the Federal Aviation Act of 1958, as amended · 
(49 U.S.C. 1472 (i) or (n) (aircraft piracy)). 

"(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.-The defendant-

"(A) during and in relation to the commis
sion of the offense or in escaping or attempt
ing to escape apprehension used or possessed 
a firearm as defined in section 921 of this 
title; or · 

"(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than one year, 
involving the use or attempted or threatened 
use of a firearm, as defined in section 921 of 
this title, against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com
mitted on different occasions, involving the 
imPortation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
UPon another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission 
of the offense or in escaping or attempting to 
escape apprehension, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMISSION.-The defendant committed 
the offense in an especially heinous, cruel, or 

depraved manner in that it involved torture 
or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(8) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, or anything of 
pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed 
the offense after substantial planning and 
premeditation. 

"(10) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(11) TYPE OF VICTIM.-The defendant com
mitted the offense against-

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des
ignate, or, if there was no Vice President, 
the officer next in order of succession to the 
office of the President of the United States, 
or any person acting as President under the 
Constitution and laws of the United States; 

"(B) a chief of state, head of government, 
or the political equivalent, of a foreign na
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A) of this title, if that official was 
in the United States on official business; or 

"(D) a Federal public servant who was out
side of the United States or who was a Fed
eral judge, a Federal law enforcement offi
cer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an 
official of the Federal Bureau of Prisons--

"(i) while such public servant was engaged 
in the performance of his official duties; 

"(ii) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 
For purpQses of this paragraph, the terms 
'President-elect' and 'Vice President-elect' 
mean such persons as are the apparent suc
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 
President and Vice President in accordance 
with title 3, United States Code, sections 1 
and 2; a 'Federal law enforcement officer' is 
a public servant authorized by law or by a 
Government agency or Congress to conduct 
or engage in the prevention, investigation, 
or prosecution of an offense; 'Federal prison' 
means a Federal correctional, detention, or 
penal facility, Federal community treatment 
center, or Federal halfway house, or any 
such prison operated under contract with the 
Federal government; and 'Federal judge' 
means any judicial officer of the United 
States, and includes a justice of the Supreme 
Court and a United States magistrate judge. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-ln determining 
whether a sentence of death is justified for 
an offense described in section 3591(c)-(e), 
the jury, or if there is no jury, the court, 
shall consider each of the following aggra
vating factors and determine which, if any, 
exist-

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 

person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substance Act (21 
U.S.C. 802)) of the infliction of, or attempted 
infliction of, serious bodily injury or death 
UPon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CON
VICTION.-The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im
portation, or possession of a controlled sub
stance (as defined in section 102 of the Con
trolled Substance Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im
prisonment was authorized by statute. 

"(4) USE OF FIREARM.-ln committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm, as defined 
in section 921 of this title, to threaten, in
timidate, assault, or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER TWEN
TY-ONE.-The offense, or a continuing crimi
nal enterprise of which the offense was a 
part, involved conduct proscribed by section 
418 of the Controlled Substances Act which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 419 of the Con
trolled Substances Act which was committed 
directly by the defendant or for which the 
defendant would be liable under section 2 of 
this title. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 420 of the Con
trolled Substances Act which was committed 
directly by the defendant or for which the 
defendant would be liable under section 2 of 
this title. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)), mixed with a Po
tentially lethal adulterant, and the defend
ant was aware of the presence of the 
adulterant. The jury, or if there is no jury, 
the court, may consider whether any other 
aggravating factor exists. 
"§ 3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-When

ever the Government intends to seek the 
death penalty for an offense described in sec
tion 3591, the attorney for the government, a 
reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice that the Government in 
the event of conviction will seek the sen
tence of death. The notice shall set forth the 
aggravating factor or factors enumerated in 
section 3592, and any other aggravating fac
tor not specifically enumerated in section 
3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis 

' 
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for the death penalty. The factors for which 
notice is provided under this subsection may 
include factors concerning the effect of the 
offense on the victim and the victim's fam
ily. The court may permit the attorney for 
the government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.
\Vhen the attorney for the government has 
filed a notice as required under subsection 
(a) and the defendant is found guilty of an of
fense described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to such 
a hearing, no presentence report shall be pre
pared by the United States Probation Serv
ice, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The 
hearings shall be conducted-

"(!) before the jury that determined the 
defendant's guilt; 

"(2) before a jury impaneled for the pur
pose of the hearing if-

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend
ant's guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

"(3) before the court alone, upon motion of 
the defendant and with the approval of the 
attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at 
any time before the conclusion of the hear
ing, the parties stipulate, with the approval 
of the court, that it shall consist of a lesser 
number. 

"(c) PROOF OF MITIGATING AND AGGRAVAT
ING F ACTORS.-At the hearing, information 
may be presented as to-

"(1) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

"(2) any matter relating to any aggravat
ing factor listed in section 3592 for which no
tice has been provided under subsection (a) 
and (if information is presented relating to 
such a listed factor) any other aggravating 
factor for which notice has been so provided. 
The information presented may include the 
trial transcript and exhibits. Any other in
formation relevant to such mitigating or ag
gravating factors may be presented by either 
the government or the defendant, regardless 
of its admissibility under the rules governing 
admission of evidence at criminal trials, ex
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is
sues, or misleading the jury. The attorney 
for the government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the government shall open 
the argument. The defendant shall be per
mitted to reply. The government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat
ing factor is on the government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 

any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder
ance of the evidence. 

"(d) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no
tice has been provided under subsection (a) 
found to exist. A finding with respect to a 
mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a miti
gating factor may consider such factor es
tablished for purposes of this section regard
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH 

"(l) an offense described in section 3591(a), 
an aggravating factor required to be consid
ered under section 3592(b) is found to exist; 

"(2) an offense described in section 3591(b) 
or (f), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; or 

"(3) an offense described in section 3591(c)
(e), an aggravating factor required to be con
sidered under section 3592(d) is found to 
exist; the jury, or if there is no jury, the 
court, shall then consider whether the aggra
vating factor or factors found to exist under 
subsection (d) outweigh any mitigating fac
tor or factors. The jury, or if there is no 
jury, the court shall recommend a sentence 
of death if it unanimously finds at least one 
aggravating factor and no mitigating factor 
or if it finds one or more aggravating factors 
which outweigh any mitigating factors. In 
any other case, it shall not recommend a 
sentence of death. The jury shall be in
structed that it must avoid any influence of 
sympathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
be influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or of any victim and 
that the jury is not to recommend a sentence 
of death unless it has concluded that it 
would recommend a sentence of death for the 
crime in question no matter what the race, 
color, religion, national origin, or sex of the 
defendant or of any victim may be. The jury, 
upon return of a finding under subsection (e), 
shall also return to the court a certificate, 
signed by each juror, that prejudice or bias 
relating to the race, color, religion, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi
vidual decision and that the individual juror 
would have made the same recommendation 
regarding a sentence for the crime in ques
tion no matter what the race, color, religion, 
national origin, or sex of the defendant or 
any victim may be. 
"§ 3594. Imposition of a sentence of death 

"Upon the recommendation under section 
3593(e) that a sentence of death be imposed, 

the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris
onment without the possibility of release. 
"§ 3595. Review of a sentence of death 

"(a) APPEAL.-ln a case in which a sen
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap
peal of the judgment of conviction. An ap
peal of the sentence under this section may 
be consolidated with an appeal of the judg
ment of conviction and shall have priority 
over all other cases. 

"(b) REVIEW.-The court of appeals shall 
review the entire record in the case, includ
ing-

"(1) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen
tencing hearing; and 

" ( 4) the special findings returned under 
section 3593(d). · 

"(c) DECISION AND DISPOSITION.-
"(!) If the court of appeals determines 

that--
"(A) the sentence of death was not imposed 

under the influence of passion, prejudice, or 
any other arbitrary factor; 

"(B) the evidence and information support 
the special findings of the existence of an ag
gravating factor or factors; and 

"(C) the proceedings did not involve any 
other prejudicial error requiring reversal of 
the sentence that was properly preserved for 
and raised on appeal; 
it shall affirm the sentence. 

"(2) In any other ·case, the court of appeals 
shall remand the case for reconsideration 
under section 3593 or for imposition of an
other authorized sentence as appropriate. 

"(3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec
tion. 
"§ 3596. Implementation of a sentence of 

death 
"(a) IN GENERAL.-A person who has been 

sentenced to death pursuant to the provi
sions of this chapter shall be committed to 
the custody of the Attorney General until 
exhaustion of the procedures for appeal of 
the judgment of conviction and for review of 
the sentence. \Vhen the sentence is to be im
plemented, the Attorney General shall re
lease the person sentenced to death to the 
custody of a United States Marshal, who 
shall supervise implementation of the sen
tence in the manner prescribed by the law of 
the State in which the sentence is imposed. 
If the law of such State does not provide for 
implementation of a sentence of death, the 
court shall designate another State, the law 
of which does so provide, and the sentence 
shall be implemented in the manner pre
scribed by such law. 

"(b) SPECIAL BARS TO ExECUTION.-A sen
tence of death shall not be carried out upon 
a person who lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person, or upon a woman 
while she is pregnant. 

"(C) EMPLOYEES MAY DECLINE TO PARTICI
PATE.-No employee of any State department 
of corrections, the Federal Bureau of Pris-
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ons, or the United States Marshals Service, 
and no employee providing services to that 
department, bureau, or service under con
tract shall be required, as a condition of that 
employment or contractual obligation, to be 
in attendance at or to participate in any exe
cution carried out under this section if such 
participation is contrary to the moral or re
ligious convictions of the employee. For pur
poses of this subsection, the term 'partici
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su
pervision of the activities of other personnel 
in carrying out such activities. 
"§3597. Use of State facilities 

"A United States Marshal charged with su
pervising the implementation of a sentence 
of death may use appropriate State or local 
fac111ties for the purpose, may use the serv
ices of an appropriate State or local official 
or of a person such an official employs for 
the purpose, and shall pay the costs thereof 
in an amount approved by the Attorney Gen
eral. 
"§ 3598. Appointment of counsel 

"(a) REPRESENTATION OF INDIGENT DEFEND
ANTS.-Notwithstanding any other provision 
of law, this section shall govern the appoint
ment of counsel for any defendant against 
whom a sentence of death is sought, or on 
whom a sentence of death has been imposed, 
for an offense against the United States, 
where the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Such a defendant shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in section 3599(b) of this 
title has occurred. 

"(b) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.-A defendant within the scope of 
this section shall have counsel appointed for 
trial representation as provided in section 
3005 of this title. At least one counsel so ap
pointed shall continue to represent the de
fendant until the conclusion of direct review 
of the judgment, unless replaced by the court 
with other qualified counsel. 

"(C) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of .certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the govern
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days of 
receipt of such notice, the district court 
shall proceed to make a determination · 
whether the defendant is eligible under this 
section for appointment of counsel for subse
quent proceedings. On the basis of the deter
mination, the court shall issue an order: (1) 
appointing one or more counsel to represent 
the defendant upon a finding that the defend
ant is financially unable to obtain adequate 
representation and wishes to have counsel 
appointed or is unable competently to decide 
whether to accept or reject appointment of 
counsel; (2) finding, after a hearing if nec
essary, that the defendant rejected appoint
ment of counsel and made the decision with 
an understanding of its legal consequences; 
or (3) denying the appointment of counsel 
upon a finding that the defendant is finan
cially able to obtain adequate representa
tion. Counsel appointed pursuant to this sub
section shall be different from the counsel 
who represented the defendant at trial and 
on direct review unless the defendant and 
counsel request a continuation or renewal of 
the earlier representation. 

"(d) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under this 
section, at least one counsel appointed for 
trial representation must have been admit
ted to the bar for at least five years and have 
at least three years of experience in the trial 
of felony cases in the federal district courts. 
If new counsel is appointed after judgment, 
at least one counsel so appointed must have 
been admitted to the bar for at least five 
years and have at least three years of experi
ence in the litigation of felony cases in the 
federal courts of appeals or the Supreme 
Court. The court. for good cause, may ap
point counsel who does not meet these stand
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

"(e) APPLICABILITY OF CRIMINAL JUSTICE 
ACT.-Except as otherwise provided in this 
section, the provisions of section 3006A of 
this title shall apply to appointments under 
this section. 

"(f) CLAIMS OF INEFFECTIVENESS OF COUN
SEL.-The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28, United States 
Code, in a capital case shall not be a ground 
for relief from the judgment or sentence in 
any proceeding. This limitation shall not 
preclude the appointment of different coun
sel at any stage of the proceedings. 
"§ 3599. Collateral Attack on Judgment Im

posing Sentence of Death 
"(a) TIME FOR MAKING SECTION 2255 M.o

TION.-ln a case in which a sentence of death 
has been imposed, and the judgment has be
come final as described in section 3598(c) of 
this title, a motion in the case under section 
2255 of title 28, United States Code, must be 
filed within 90 days of the issuance of the 
order relating to appointment of counsel 
under section 3598(c) of this title. The court 
in which the motion is filed, for good cause 
shown, may extend the time for filing for a 
period not exceeding 60 days. A motion de
scribed in this section shall have priority 
over all non-capital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

"(b) STAY OF EXECUTION.-The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28, United 
States Code. The stay shall run continuously 
following imposition of the sentence, and 
shall expire if-

" (1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(a), or fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; or 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the motion 
under that section is denied and (A) the time 
for filing a petition for certiorari has expired 
and no petition has been filed; (B) a timely 
petition for certiorari was filed and the Su
preme Court denied the petition; or (C) a 
timely petition for certiorari was filed and 
upon consideration of the case, the Supreme 
Court disposed of it in a manner that left the 
capital sentence undisturbed; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of his decision, the defend
ant waives the right to file a motion under 
section 2255 of title 28, United States Code. 

"(c) FINALITY OF THE DECISION ON RE
VIEW.-lf one of the conditions specified in 
subsection (b) has occurred, no court there
after shall have the authority to enter a stay 
of execution or grant relief in the case un
less-

"(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim was (A) 
the result of governmental action in viola
tion of the Constitution or laws of the Unit
ed States; (B) the result of the Supreme 
Court recognition of a new federal right that 
is retroactively applicable; or (C) based on a 
factual predicate that could not have been 
discovered through the exercise of reason
able diligence in time to present the claim in 
earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed."; and 

"(b) in the chapter analysis of part II, by 
adding the following new item after the item 
relating to chapter 227: 
"228. Death penalty procedures ......... 3591". 
SEC. 103. CONFORMING AMENDMENT RELATING 

TO DESTRUCTION OF AIRCRAFI' OR 
AIRCRAFI' FACILITIES. 

Section 34 of title 18 of the United States 
Code is amended by changing the comma 
after the words "imprisonment for life" to a 
period and deleting the remainder of the sec
tion. 
SEC. 104. CONFORMING AMENDMENT RELATING 

TO ESPIONAGE. 
Section 794(a) of title 18 of the United 

States Code is amended by changing the pe
riod at the end of the section to a comma 
and by adding immediately thereafter the 
words "except that the sentence of death 
shall not be imposed unless the jury or, if 
there is no jury. the court, further finds be
yond a reasonable doubt at a hearing under 
section 3593 of this title that the offense di
rectly concerned nuclear weaponry, military 
spacecraft and satellites, early warning sys
tems, or other means of defense or retalia
tion against large-scale attack; war plans; 
communications intelligence or cryp
tographic information; sources or methods of 
intelligence or counterintelligence oper
ations; or any other major weapons system 
or major element of defense strategy.". 
SEC. 106. CONFORMING AMENDMENT RELATING 

TO TRANSPORTING EXPLOSIVES. 
Section 844(d) of title 18 of the United 

States Code is amended by striking the 
words "as provided in section 34 of this 
title". 
SEC. 106. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPERTY BY EXPLO
SIVES. 

Section 844(f) of title 18 of the United 
States Code is amended by striking the 
words "as provided in section 34 of this 
title". 
SEC. 107. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPLO. 
SIVES. 

Section 844(i) of title 18 of the United 
States Code is amended by striking the 
words "as provided in section 34 of this 
title". 
SEC. 108. CONFORMING AMENDMENT RELATING 

TO MURDER. 
The second paragraph of section llll(b) of 

title 18 of the United States Code is amended 
to read as follows: 
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"Whoever is guilty of murder in the first 

degree shall be punished by death or by im
prisonment of life;" 
SEC. 109. CONFORMING AMENDMENT RELATING 

TO KILLING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 

Section 1116(a) of title 18 of the United 
States Code is amended by striking the 
words "any such person who is found guilty 
of murder in the first degree shall be sen
tenced to imprisonment for life, and" . 
SEC. 110. MURDER BY FEDERAL PRISONER. 

Chapter 51 of title 18 of the United States 
Code is amended-

(a) by adding at the end thereof the follow
ing: 
§ 1118. Murder by a Federal prisoner 

"(a) Whoever, while confined in a Federal 
prison under a sentence for a term of life im
prisonment, murders another shall be pun
ished by death or by life imprisonment with
out the possiblity of release. 

" (b) For purposes of this section-
" (l) 'Federal prison' means any Federal 

correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; 

"(2) 'term of life imprisonment' means a 
sentence for the term of natural life, a sen
tence commuted to natural life, an indeter
minate term of a minimum of at least fifteen 
years and a maximum of life, or an 
unexecuted sentence of death." ; and 

(b) by amending the section analysis to 
add: 
"1118. Murder by a Federal prisoner.". 
SEC. 111. CONFORMING AMENDMENT RELATING 

TO KIDNAPPING. 
Section 1201 of title 18 of the United States 

Code is amended by inserting after the words 
"or for life" in subsection (a) the words 
"and, if the death of any person results, shall 
be punished by death or life imprisonment". 
SEC. 112. CONFORMING AMENDMENT RELATING 

TO HOSTAGE TAKING. 
Section 1203 of title 18 of the United States 

Code is amended by inserting after the words 
"or for life" in subsection (a) the words 
"and, if the death of any person results, shall 
be punished by death or life imprisonment" . 
SEC. 113. CONFORMING AMENDMENT RELATING 

TO MAILABll.ITY OF INJURIOUS AR
TICLES. 

The last paragraph of section 1716 of title 
18 of the United States Code is amended by 
changing the comma after the words "im
prisonment for life" to a period and deleting 
the remainder of the paragraph. 
SEC. 114. CONFORMING AMENDMENT RELATING 

TO PRESIDENTIAL ASSASSINATION. 
Subsection (c) of section 1751 of title 18 of 

the United States Code is amended to read as 
follows: 

"(c) Whoever attempts to murder or kid
nap any individual designated in subsection 
(a) of this section shall be punished (1) by 
imprisonment for any term of years or for 
life, or (2) by death or imprisonment for any 
term of years or for life, if the conduct con
stitutes an attempt to murder the President 
of the United States and results in bodily in
jury to the President or otherwise comes 
dangerously close to causing the death of the 
President.". 
SEC. 1115. CONFORMING AMENDMENT RELATING 

TO MURDER FOR HIRE. 
Subsection (a) of section 1958 of title 18 of 

the United States Code is amended by delet
ing the words "and if death results, shall be 
subject to imprisonment for any term of 

years or for life, or shall be fined not more 
than $50,000, or both" and inserting in lieu 
thereof "and if death results, shall be pun
ished by death or life imprisonment, or shall 
be fined in accordance with this title, or 
both". 
SEC. 118. CONFORMING AMENDMENT RELATING 

TO VIOLENT CRIMES IN AID OF 
RACKETEERING ACTIVITY. 

Paragraph (1) of subsection (a) of section 
1959 of title 18 of the United States Code is 
amended to read as follows: "for murder, by 
death or life imprisonment, or a fine in ac
cordance with this title, or both; and for kid
napping, by imprisonment for any term of 
years or for life, or a fine in accordance with 
this title, or both"; 
SEC. 117. CONFORMING AMENDMENT RELATING 

TO WRECKING TRAINS. 

The second to the last paragraph of section 
1992 of title 18 of the United States Code is 
amended by changing the comma after the 
words " imprisonment for life" to a period 
and deleting the remainder of the section. 
SEC. 118. CONFORMING AMENDMENT RELATING 

TO BANK ROBBERY. 
Section 2113(e) of title 18 of the United 

States Code is amended by striking the 
words "or punished by death if the verdict of 
the jury shall so direct" and inserting in lieu 
thereof "or if death results shall be punished 
by death or life imprisonment". 
SEC. 119. CONFORMING AMENDMENT RELATING 

TO TERRORIST ACTS. 
Section 2332(a)(l) of title 18 of the United 

States Code is amended to read as follows: 
"(l)(A) if the killing is murder as defined 

in section llll(a) of this title, be fined under 
this title, punished by death or imprison
ment for any term of years or for life, or 
both;". 
SEC. 120. CONFORMING AMENDMENT RELATING 

TO AIRCRAFT HIJACKING. 
Section 903 of the Federal Aviation Act of 

1958, as amended (49 U.S.C. App. 1473), is 
amended by striking subsection (c). 
SEC. 121. CONFORMING AMENDMENT TO CON· 

TROLLED SUBSTANCES ACT. 
Section 408 of the Controlled Substances 

Act is amended by striking subsections (g)
(r). 
SEC. 122. CONFORMING AMENDMENT RELATING 

TO GENOCIDE. 
Section 1091(b)(l) of title 18 of the United 

States Code is amended by striking "a fine of 
not more than $1,000,000 and imprisonment 
for life;" and inserting in lieu thereof "by 
death or imprisonment for life, or a fine of 
not more than $1,000,000, or both;". 
SEC. 123. INAPPLICABILITY TO UNIFORM CODE 

OF Mll.ITARY JUSTICE. 
The provisions of chapter 228 of title 18 of 

the United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801 et seq.). 

TITLE II-HABEAS CORPUS REFORM 
Subtitle A-General Habeas Corpus Reform 

SEC. 201. SHORT TITLE FOR SUBTITLE A. 
This subtitle may be cited as the "Habeas 

Corpus Reform Act of 1991". 
SEC. 202. PERIOD OF LIMITATION. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

"(d) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita
tion period shall run from the latest of the 
following times: 

"(1) the time at which State remedies are 
exhausted; 

"(2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap
plicant was prevented from filing by such 
State action; 

"(3) the time at which the Federal right as
serted was initially recognized by the Su
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 
SEC. 203. APPEAL. 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
"§ 2253. Appeal 

"In a habeas corpus proceeding or a pro
ceeding under section 2255 of this title before 
a circuit or district judge, the final order 
shall be subject to review, on appeal, by the 
court of appeals for the circuit where the 
proceeding is had. 

"There shall be no right of appeal from 
such an order in a proceeding to test the va
lidity of a warrant to remove, to another dis
trict or place for commitment or trial, a per
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

"An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com
plained of arises out of process issued by a 
State court, or from the final order in a pro
ceeding under section 2255 of this title, un
less a circuit justice or judge issues a certifi
cate of probable cause.". 
SEC. 204. AMENDMENT TO RULES OF APPELLATE 

PROCEDURE. 
Federal Rule of Appellate Procedure 22 is 

amended to read as follows: 
"RULE 22. 

"Habeas Corpus and § 2255 Proceedings 
"(a) Application for an Original Writ of Ha

beas Corpus. An application for a writ of ha
beas corpus shall be made to the appropriate 
district court. If application is made to a cir
cuit judge, the application will ordinarily be 
transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis
trict court denying the writ. 

"(b) Necessity of Certificate of Probable 
Cause for Appeal. In a habeas corpus pro
ceeding in which the detention complained 
of arises out of process issued by a State 
court, and in a motion proceeding pursuant 
to section 2255 of title 28, United States 
Code, an appeal by the applicant or movant 
may not proceed unless a circuit judge issues 
a certificate of probable cause. If a request 
for a certificate of probable cause is ad
dressed to the court of appeals, it shall be 
deemed addressed to the judges thereof and 
shall be considered by a circuit judge or 
judges as the court deems appropriate. If no 
express request for a certificate is filed, the 
notice of appeal shall be deemed to con
stitute a request addressed to the judges of 
the court of appeals. If an appeal is taken by 
a State or the government or its representa
tive, a certificate of probable cause is not re
quired.". 
SEC. 205. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended by redesignating subsections 
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"(e)" and "(f)" as subsections "(f)" and 
"(g)'', respectively, and is further amended

(1) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted unless it appears that the ap
plicant has exhausted the remedies available 
in the courts of the State, or that there is ei
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
State."; 

(2) be redesignating subsection "(d)" as 
subsection "(e)", and amending it to read as 
follows: 

"(e) In a proceeding instituted by an appli
cation for a writ of habeas corpus by a per
son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence.''; 

(3) by adding a new subsection (d) reading 
as follows: 

"(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings."; and 

(4) by adding a new subsection (h) reading 
as follows: 

"(h) In all proceedings brought under this 
section, and any subsequent proceedings on 
review, appointment of counsel for a peti
tioner who is or becomes financially unable 
to afford counsel shall be in the discretion of 
the court, except as provided by a rule pro
mulgated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by the 
provisions of section 3006A of title 18, United 
States Code.". 
SEC. 206. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended by deleting the second paragraph 
and the penultimate paragraph thereof, and 
by adding at the end thereof the following 
new paragraphs: 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest of 
the following times: 

"(1) the time at which the judgment of 
conviction becomes final; 

"(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

"(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog
nized by the Court and is retroactively appli
cable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.''. 

"In all proceedings brought under this sec
tion, and any subsequent proceedings on re
view, appointment of counsel for a movant 
who is or becomes financially unable to af
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul-

gated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by the 
provisions of section 3006A of title 18, United 
States Code." 

Subtitle B-Death Penalty Litigation 
Procedures 

SEC. 210. SHORT TITLE FOR SUBTITLE B. 
This subtitle may be cited as the "Death 

Penalty Litigation Procedures Act of 1991." 
SEC. 211. DEATH PENALTY LITIGATION PROCE· 

DURES. 
Title 28, United States Code, is amended by 

inserting the following new chapter imme
diately following chapter 153: 
"CHAPTER 154-SPECIAL HABEAS COR

PUS PROCEDURES IN CAPITAL CASES. 
"Sec. 
"2256. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura
tion; limits on stays of execu
tion; successive petitions. 

"2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

"2259. Evidentiary hearings; scope of Federal 
review; district court adjudica
tion. 

"2260. Certificate of probable cause inap
plicable. 

"2261. Application to state unitary review 
procedures. 

"2262. Limitation periods for determining pe
titions. 

"2263. Rule of construction. 
SEC. 2256. PRISONERS IN STATE CUSTODY SUB

JECT TO CAPITAL SENTENCE; AP· 
POINTMENT OF COUNSEL; REQUIRE· 
MENT OF RULE OF COURT OR STAT· 
UTE; PROCEDURES FOR APPOINT· 
MENT. 

"(a) This chapter shall apply to cases aris
ing under section 2254 brought by prisoners 
in state custody who are subject to a capital 
sentence. It shall apply only if the provisions 
of subsections (b) and (c) are satisfied. 

"(b) This chapter is applicable if a State 
establishes by rule of its court of last resort 
or by statute a mechanism for the appoint
ment, compensation and payment of reason
able litigation expenses of competent coun
sel in state post-conviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
state law purposes. The rule of court or stat
ute must provide standards of competency 
for the appointment of such counsel. 

"(c) Any mechanism for the appointment, 
compensation and reimbursement of counsel 
as provided in subsection (b) must offer 
counsel to all state prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record: (1) appointing 
one or more counsel to represent the pris
oner upon a finding that the prisoner is indi
gent and accepted the offer or is unable com
petently to decide whether to accept or re
ject the offer; (2) finding, after a hearing if 
necessary, that the prisoner rejected the 
offer of counsel and made the decision with 
an understanding of its legal consequences; 
or (3) denying the appointment of counsel 
upon a finding that the prisoner is not indi
gent. 

"(d) No counsel appointed pursuant to sub
sections (b) and (c) to represent a state pris
oner under capital sentence shall have pre
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap-

pointment is made unless the prisoner and 
counsel expressly request continued rep
resen ta ti on. 

"(e) The ineffectiveness or incompetence of 
counsel during state or federal collateral 
post-conviction proceedings in a capital case 
shall not be a ground for relief in a proceed
ing arising under section 2254 or this chap
ter. This limitation shall not preclude the 
appointment of different counsel, on the 
court's own motion or at the request of the 
prisoner, at any phase of state or federal 
post-conviction proceedings on the basis of 
the ineffectiveness or imcompetence of coun
sel in such proceedings. 
"SEC. 2257. MANDATORY STAYS OF EXECUTION; 

DURATION; LIMITS ON STAYS OF 
EXECUTION; SUCCESSIVE PETI
TIONS. 

"(a) Upon the entry in the appropriate 
state court of record of an order under sec
tion 2256(c), a warrant or order setting an 
execution date for a state prisoner shall be 
stayed upon application to any court that 
would have jurisdiction over any proceedings 
filed under section 2254. The application 
must recite that the State has invoked the 
post-conviction review procedures of this 
chapter and that the scheduled execution is 
subject to stay. 

"(b) A stay of execution granted pursuant 
to subsection (a) shall expire if: 

"(l) a state prisoner fails to file a habeas 
corpus petition under section 2254 within the 
time required in section 2258, or fails to 
make a timely application for court of ap
peals review following the denial of such a 
petition by a district court; or 

"(2) upon completion of district court and 
court of appeals review under section 2254 
the petition for relief is denied and (A) the 
time for filing a petition for certiorari has 
expired and no petition has been filed; (B) a 
timely petition for certiorari was filed and 
the Supreme Court denied the petition; or 
(C) a timely petition for certiorari was filed 
and upon consideration of the case, the Su
preme Court disposed of it in a manner that 
left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic
tion, in the presence of counsel and after 
having been advised of the consequences of 
his decision, a state prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254. 

"(c) If one of the conditions in subsection 
(b) has occurred, no federal court thereafter 
shall have the authority to enter a stay of 
execution or grant relief in a capital case un
less: 

"(l) the basis for the stay and request for 
relief is a claim not previously presented in 
the state or federal courts; 

"(2) the failure to raise the claim is (A) the 
result of state action in violation of the Con
stitution or laws or the United States; (B) 
the result of the Supreme Court recognition 
of a new federal right that is retroactively 
applicable; or (C) based on a factual predi
cate that could not have been discovered 
through the exercise of reasonable diligence 
in time to present the claim for state or fed
eral post-conviction review; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 
"SEC. 2258. FILING OF HABEAS CORPUS PETI

TION: TIME REQUIREMENTS: TOLL
ING RULES 

"Any petition for habeas corpus relief 
under section 2254 must be filed in the appro
priate district court within 180 days from the 
filing in the appropriate state court of record 
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of an order under section 2256(c). The time 
requirements established by this section 
shall be tolled-

"(1) from the date that a petition for cer
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a state prisoner files the petition to secure 
review by the Supreme Court of the affirm
ance of a capital sentence on direct review 
by the court of last resort of the state or 
other final state court decision on direct re
view; 

"(2) during any period in which a state 
prisoner under capital sentence has a prop
erly filed request for post-conviction review 
pending before a state court of competent ju
risdiction; if all state filing rules are met in 
a timely manner, this period shall run con
tinuously from the date that the state pris
oner initially files for post-conviction review 
until final disposition of the case by the 
highest court of the State, but the time re
quirements established by this section are 
not tolled during the pendency of a petition 
for certiorari before the Supreme Court ex
cept as provided in paragraph (1); and 

"(3) during an additional period not to ex
ceed 60 days, if (A) a motion for an extension 
of time is filed in the federal district court 
that would have proper jurisdiction over the 
case upon the filing of a habeas corpus peti
tion under section 2254; and (B) a showing of 
good cause is made for the failure to file the 
habeas corpus petition within the time pe
riod established by this section. 
"SEC. 2259. EVIDENTIARY HEARINGS; SCOPE OF 

FEDERAL REVIEW: DISTRICT COURT 
ADJUDICATION. 

"(a) Whenever a state prisoner under a cap
ital sentence files a petition for habeas cor
pus relief to which this chapter applies, the 
district court shall: 

"(l) determine the sufficiency of the record 
for habeas corpus review based on the claims 
actually presented and litigated in the state 
courts except when the prisoner can show 
that the failure to raise or develop a claim in 
the state courts is (A) the result of state ac
tion in violation of the Constitution or laws 
of the United States; (B) the result of the Su
preme Court recognition of a new federal 
right that is retroactively applicable; or (C) 
based on a factual predicate that could not 
have been discovered through the exercise of 
reasonable diligence in time to present the 
claim for state post-conviction review; and 

"(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

"(b) Upon the development of a complete 
evidentiary record, the district court shall 
rule on the claims that are properly before 
it, but the court shall not grant relief from 
a judgment of conviction or sentence on the 
basis of any claim that was fully and fairly 
adjudicated in state proceedings. 
"SEC. 2260. CERTIFICATE OF PROBABLE CAUSE 

INAPPLICABLE. 
"The requirement of a certificate of prob

able cause in order to appeal from the dis
trict court to the court of appeals does not 
apply to habeas corpus cases subject to the 
provisions of this chapter except when a sec
ond or successive petition is filed. 
"SEC. 2261. APPLICATION TO STATE UNITARY RE

VIEW PROCEDURES. 
"(a) For purposes of this section, a unitary 

review" procedure means a state procedure 
that authorizes a person under sentence of 
death to raise, in the course of direct review 
of the judgment, such claims as could be 
raised on collateral attack. The provisions of 
this chapter shall apply, as provided in this 
section, in relation to a state unitary review 

procedure if the State establishes by rule of 
its court of last resort or by statute a mech
anism for the appointment, compensation 
and payment of reasonable litigation ex
penses of competent counsel in the unitary 
review proceedings, including expenses relat
ing to the litigatfon of collateral claims in 
the proceedings. The rule of court or statute 
must provide standards of competency for 
the appointment of such counsel. 

"(b) A unitary review procedure, to qualify 
under this section, must include an offer of 
counsel following trial for the purpose of rep
resentation on unitary review, and entry of 
an order, as provided in section 2256(c), con
cerning appointment of counsel or waiver or 
denial of appointment of counsel for that 
purpose. No counsel appointed to represent 
the prisoner in the unitary review proceed
ings shall have previously represented the 
prisoner at trial in the case for which the ap
pointment is made unless the prisoner and 
counsel expressly request continued rep
resentation. 

"(c) The provisions of sections 2257, 2258, 
2259, 2260, and 2262 shall apply in relation to 
cases involving a sentence of death from any 
State having a unitary review procedure 
that qualifies under this section. References 
to state "post-conviction review" and "di
rect review" in those sections shall be under
stood as referring to unitary review under 
the state procedure. The references in sec
tions 2257(a) and 2258 to "an order under sec
tion 2256(c)" shall be understood as referring 
to the post-trial order under subsection (b) 
concerning representation in the unitary re
view proceedings, but if a transcript of the 
trial proceedings in unavailable at the time 
of the filing of such an order in the appro
priate state court, then the start of the 180 
day limitation period under section 2258 
shall be deferred until a transcript is made 
available to the prisoner or his counsel. 
"SEC. 2262. LIMITATION PERIODS FOR DETER

MINING PETITIONS. 
"(a) The adjudication of any petition under 

section 2254 of title 28, United States Code, 
that is subject to this chapter, and the adju
dication of any motion under section 2255 of 
title 28, United States Code, by a person 
under sentence of death, shall be given prior
ity by the district court and by the court of 
appeals over all non-capital matters. The ad
judication of such a petition or motion shall 
be subject to the following time limitations: 

"(1) The district court shall determine 
such a petition or motion within 180 days of 
the filing of the petition or motion. 

"(2) The court of appeals shall determine 
an appeal relating to such a petition or mo
tion within 180 days of the filing of the 
record in the court of appeals. If the court of 
appeals grants en bane consideration, the en 
bane court shall determine the appeal within 
180 days of .the decision to grant such consid
eration. 

"(b) The time limitations under subsection 
(a) shall apply to an inital petition or mo
tion, and to any second or successive peti
tion or motion. The same limitations shall 
also apply to the re-determination of a peti
tion or motion or related appeal following a 
remand by the court of appeals or the Su
preme Court for further proceedings, and in 
such a case the limitation period shall run 
from the date of the remand. 

"(c) The time limitations under this sec
tion shall not be construed to entitle a peti
tioner or movant to a stay of execution, to 
which the petitioner or movant would other
wise not be entitled, for the purpose of liti
gating any petition, motion, or appeal. 

"(d) The failure of a court to meet or com
ply with the time limitations under this sec-

tion shall not be a ground for granting relief 
from a judgment of conviction or sentence. 
The state or government may enforce the 
time limitations under this section by apply
ing to the court of appeals or the Supreme 
Court for a writ of mandamus. 
"SEC. 2263. RULE OF CONSTRUCTION. 

"The provisions of this chapter shall be 
construed to promote the expeditious con
duct and conclusion of state and federal 
court review in capital cases.". 

TITLE ill-EXCLUSIONARY RULE 
SEC. 301. ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.-Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following: 
"§ 3509. Admissibility of evidence obtained by 

search or seizure 
"(a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-
"(1) FEDERAL PROCEEDINGS.-Evidence 

which is obtained as a result of a search or 
seizure shall not be excluded in a proceeding 
in a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 

· in conformity with the fourth amendment. 
The fact that evidence was obtained pursu
ant to and within the scope of a warrant con
stitutes prima facie evidence of the existence 
of such circumstances. 

"(2) STATE PROCEEDINGS.-The law of the 
United States does not require the exclusion 
of evidence in a proceeding in any court 
under circumstances in which the evidence 
would be admissible in a proceeding in a 
court of the United States pursuant to para
graph (1) of this subsection. 

"(b) FIREARMS SEIZED AS EVIDENCE BY FED
ERAL LAW ENFORCEMENT OFFICERS.-

"(!) ADMISSIBILITY OF EVIDENCE.-ln addi
tion to the limitations on the exclusion of 
evidence set forth in subsections (a) and (c) 
of this section, a firearm obtained as a result 
of a search or seizure shall not be excluded 
as evidence in a proceeding in a court of the 
United States on the ground that the search 
or seizure was in violation of the fourth 
amendment to the Constitution of the Unit
ed States, if the search or seizure was carried 
out by a Federal law enforcement officer, 
and the firearm will be used as evidence 
against a defendant who-

"(A) is being prosecuted for a crime of vio
lence or a serious drug offense; or 

"(B) is ineligible to possess such firearm 
pursuant to section 922(g) of this title. 

"(2) RULES FOR CONDUCT AND SANCTIONS.
The Attorney General shall promulgate rules 
and regulations relating to compliance by 
law enforcement officers of the Department 
of Justice with the fourth amendment to the 
Constitution. Such rules and regulations 
shall include specifications concerning-

"(A) the training of such officers in the law 
of search and seizure; 

"(B) procedures and standards of conduct 
to be observed in carrying out searches and 
seizures; 

"(C) procedures for reporting and inves
tigating incidents involving possible viola
tions of legal or administrative requirements 
relating to searches and seizures; 

"(D) sanctions to be imposed when such 
violations are determined to have occurred; 
and 

"(E) standards and procedures for settling 
claims for damages by victims of unlawful 
searches or seizures that are presented under 
section 2675 of title 28, United States Code. 
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"(3) RULES FOR CONDUCT AND SANCTIONS BY 

OTHER DEPARTMENTS AND AGENCIES.-The 
head of any other department or agency, fol
lowing consultation with the Attorney Gen
eral, may promulgate rules and regulations 
relating to compliance with the fourth 
amendment by law enforcement officers of 
such department or agency. Such rules and 
regulations shall meet the specifications set 
forth in paragraph (2) of this subsection. 

"(4) REVIEW BOARDS.-The Attorney Gen
eral, and any other head of a department or 
agency that promulgates rules and regula
tions pursuant to paragraph (3) of this sub
section, shall establish a review board to 
consider all allegations of violations of the 
fourth amendment by law enforcement offi
cers of the department or agency, and to rec
ommend or impose appropriate sanctions in 
cases where violations are determined to 
have occurred. A review board so constituted 
may also be charged with recommending the 
settlement of claims for damages by victims 
of unlawful searches and seizures that are 
presented under section 2675 of title 28, Unit
ed States Code. 

"(5) REPORTS TO CONGRESS.-The Attorney 
General, and any other head of a department 
or agency that promulgates rules and regula
tions pursuant to paragraph (3) of this sub
section, shall report annually to Congress 
concerning-

"(A) allegations received by the review 
board established under paragraph (4) of this 
subsection, and claims presented under sec
tion 2675 of title 28, United States Code, that 
relate to search or· seizure violations by law 
enforcement officers of the department or 
agency; 

"(B) the actions taken on such allegations 
and claims; and 

"(C) the bases for such actions. 
"(6) DEFINITIONS.-As used in this sub

section, the term-
" (A) 'firearm' has the meaning given such 

term in section 921(a)(3) of this title and also 
includes ammunition for such firearm; 

"(B) 'law enforcement officer' has the 
meaning given such term in section 408(e)(2) 
of the Controlled Substances Act (21 U.S.C. 
848(e)(2)); 

"(C) 'crime of violence' has the meaning 
given such term in section 924(c)(3) of this 
title; and 

"(D) 'serious drug offense' has the meaning 
given such term in section 924(e)(2)(A) of this 
title. 

"(7) EFFECTIVE DATE.-Paragraph (1) of this 
subsection shall take effect with respect to 
searches and seizures conducted by law en
forcement officers of a department or agency 
following the promulgation of the regula
tions required under paragraph (2) or (3) of 
this subsection and the establishment of a 
review board pursuant to paragraph (4) of 
this subsection. 

"(c) EVIDENCE NOT ExCLUDABLE BY STATUTE 
OR RULE.-Evidence shall not be excluded in 
a proceeding in a court of the United States 
on the ground that it was obtained in viola
tion of a statute, an administrative rule or 
regulation, or a rule of procedure unless ex
clusion is expressly authorized by statute or 
by a rule prescribed by the Supreme Court 
pursuant to statutory authority. 

"(d) RULE OF CONSTRUCTION.-This section 
shall not be construed to require or author
ize the exclusion of evidence in any proceed
ing.". 

"(b) CLERICAL AMENDMENT.-The table to 
sections at the beginning of chapter 223 of 
title 18, United States Code, is amended by 
adding at the end the following: 

"3509. Admissibility of evidence obtained by 
search or seizure." 

TITLE IV-FIREARMS 
Subtitle A-Firearms and Related 

Amendments 
SEC. 401. ENHANCED PENALTY FOR USE OF SEMI· 

AUTOMATIC FIREARM DURING A 
CRIME OF VIOLENCE OR DRUG 
TRAFFICKING OFFENSE. 

(a) Section 924(c) of title 18, United States 
Code, is amended by inserting ", or semi
automatic firearm," after "short barreled 
shotgun". 

(b) Section 921(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

"(26) the term 'semiautomatic firearm' 
means any repeating firearm which utilizes a 
portion of the energy of a firing cartridge to 
extract the fired cartridge case and chamber 
the next round, and which requires a sepa
rate pull of the trigger to fire each car
tridge.". 
SEC. 402. POSSESSION OF A FIREARM OR AN EX· 

PLOSIVE DURING THE COMMISSION 
OF A FELONY. 

(a) Section 924(c) of title 18, United States 
Code, is amended by striking "uses or car
riers a firearm" and inserting in lieu thereof 
"uses, carries, or otherwise possesses a fire
arm", and by striking "used or carried" and 
inserting in lieu thereof ''used, carried, or 
possessed" . 

(b) Section 844(h) of title 18, United States 
Code, is amended by striking "carries an ex
plosive during" and inserting in lieu thereof 
"uses, carries, or otherwise possesses an ex
plosive during", and by striking "used or 
carried" and inserting in lieu thereof "used, 
carried or possessed". 
SEC. 403. CONFORMING AMENDMENT PROVIDING 

INCREASED PENALTY FOR SECOND 
OFFENSE OF USING AN EXPLOSIVE 
TO COMMIT A FELONY. 

Section 844(h) of title 18, United States 
Code, is amended by striking out "ten years" 
and inserting in lieu thereof "twenty years" . 
SEC. 404. CLARIFICATION OF DEFINmON OF 

CONVICTION. 
Section 921(a)(20) of title 18, United States 

Code, is amended by adding at the end the 
following: "Notwithstanding the previous 
sentence, if the conviction was for a violent 
felony involving the threatened or actual use 
of a firearm or explosive or was for a serious 
drug offense, as defined in section 924(e) of 
this title, the person shall be considered con
victed for purposes of this chapter irrespec
tive of any pardon, setting aside, expunction 
or restoration of civil rights." 
SEC. 405. PERMITTING CONSIDERATION OF PRE· 

TRIAL DETENTION FOR CERTAIN 
FIREARMS AND EXPLOSIVES OF
FENSES. 

Section 3142(f)(l) of title 18, United States 
Code, is amended by-

(1) striking "or" before subparagraph (D); 
(2) redesignating subparagraph (D) as sub

paragraph (E); and 
(3) inserting a new subparagraph (D) as fol

lows: 
"(D) an offense under 18 U.S.C. 844(a) that 

is a violation of 18 U.S.C. 842 (d), (h), or (i), 
or an offense under 18 U.S.C. 924(a) that is a 
violation of 18 U.S.C. 922 (d), (g), (h), (i), (j) 
or (o), or an offense under section 844(d), or 
924 (b), (g), (h), or (i) (as added by this Act) 
of this title; or". 
SEC. 406. SMUGGLING FIREARMS IN AID OF DRUG 

TRAFFICKING. 
Section 924 of title 18, United States Code, 

is amended by adding at the end thereof the 
following: 

"(i) Whoever, with the intent to engage in 
or to promote conduct which-

"(1) is punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); 

"(2) violates any law of a State relating to 
any controlled substance (as defined in sec
tion 102 of the Controlled Substances Act, 21 
U.S.C. 802); or 

"(3) constitutes a crime of violence (as de
fined in subsection (c)(3); 
smuggles or knowingly brings into the Unit
ed States a firearm, or attempts to so, shall 
be imprisoned for not more than ten years, 
fined under this title, or both.". 
SEC. 407. THEFI' OF FIREARMS AND EXPLOSIVES. 

(a) Section 924 of title 18, United States 
Code, is amended by adding at the end the 
following: 

"(j) Whoever steals any firearm which is 
moving as, or is a part of, or which has 
moved in, interstate or foreign commerce 
shall be imprisoned for not less than two or 
more than ten years, and may be fined under 
this title.". 
· (b) Section 844 of title 18, United States 

Code, is amended by adding at the end the 
following: 

"(k) Whoever steals any explosive mate
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign 
commerce shall be imprisoned for not less 
than two or more than ten years, and may be 
fined under this title.". 
SEC. 408. CONFORMING AMENDMENT PROVIDING 

MANDATORY REVOCATION OF SU
PERVISED RELEASE FOR POSSES
SION OF A FIREARM. 

Section 3583 of title 18, United States Code 
is amended by adding at the end thereof the 
following new subsection: 

"(h) MANDATORY REVOCATION FOR POSSES
SION OF A FIREARM.-If the court has pro
vided, as a condition of supervised release, 
that the defendant refrain from possessing a 
firearm, and if the defendant is in actual pos
session of a firearm, as that term is defined 
in section 921 of this title, at any time prior 
to the expiration or termination of the term 
of supervised release, the court shall, after a 
hearing pursuant to the provisions of the 
Federal Rules of Criminal Procedure that are 
applicable to probation revocation, revoke 
the term of supervised release and, subject to 
the limitations of paragraph (e)(3) of this 
section, require the defendant to serve in 
prison all or part of the term of supervised 
release without credit for time previously 
served on postrelease supervision.". 
SEC. 409. INCREASED PENALTY FOR KNOWINGLY 

FALSE, MATERIAL STATEMENT IN 
CONNECTION WITH THE ACQUISI· 
TION OF A FIREARM FROM A LI· 
CENSED DEALER. 

Section 924(a) of title 18, United States 
Code, is amended-

(!) in paragraph (a)(l)(B), by striking out 
"(a)(6),"; and 

(2) in subsection (a)(2), by inserting 
"(a)(6)," after "subsections". 
SEC. 410. STATUTE OF LIMITATIONS FOR CER-

TAIN GANGSTER WEAPON OF-
FENSES. 

Section 6531 of the Internal Revenue Code 
of 1986 (26 U.S.C. 6531, relating to periods of 
limitation of criminal prosecutions) is 
amended by striking "except that the period 
of limitation shall be 6 years" and inserting 
in lieu thereof "except that the period of 
limitation shall be 5 years for offenses de
scribed in section 5861 (relating to firearms) 
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and the period of limitation shall be 6 
years". 
SEC. 411. POSSESSION OF EXPLOSIVES BY FEI.,. 

ONS AND OTHERS. 
Section 842(i) of title 18, United States 

Code, is amended by inserting "or possess" 
after "to receive". 
SEC. 412. SUMMARY DESTRUCTION OF EXPLO

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) of title 18, United States 

Code, is amended by redesignating s?b
section (c) as subsection (c)(l) and by addmg 
paragraphs (2) and (3) as follows: . . 

"(2) Notwithstanding the provis10ns of 
paragraph (1), in the case of the seizure of 
any explosive materials for any offense for 
which the materials would be subject to for
feiture where it is impracticable or unsafe to 
remove the materials to a place of storage, 
or where it is unsafe to store them, the seiz
ing officer is authorized to destroy the explo
sive materials forthwith. Any destruction 
under this paragraph shall be in the presence 
of at least one credible witness. The seizing 
officer shall make a report of the seizure and 
take samples as the Secretary may by regu
lation prescribe. 

"(3) Within 60 days after any destruction 
made pursuant to paragraph (2), the owner 
of, including any person having an interest 
in, the property so destroyed may make ap
plication to the Secretary for reimburse
ment of the value of the property. If the 
claimant establishes to the satisfaction of 
the Secretary that-

(A) the property has not been used or in
volved in a violation of law; or 

(B) any unlawful involvement or use of the 
property was without the claimant's knowl
edge, consent, or willful blindness, 
the Secretary shall make an allowance to 
the claimant not exceeding the value of the 
property destroyed.". 
SEC. 413. SUMMARY FORFEITURE OF UNREGIS

TERED NATIONAL FIREARMS ACT 
WEAPONS. 

Section 5872 of title 26, United States Code, 
is amended by redesignating subsection (a) 
as subsection (a)(l) and by adding paragraphs 
(2) and (3) to read as follows: 

"(2) UNREGISTERED NATIONAL FIREARMS ACT 
WEAPONS.-Notwithstanding the provisions of 
paragraph (1), the provisions of sections 7323 
and 7325 shall not apply to any firearm which 
is not registered in the National Firearms 
Registration and Transfer Record pursuant 
to section ·5841. No property rights shall exist 
in any such unregistered firearm and it shall 
be summarily forfeited to the United States. 

"(3) RIGHTS OF INNOCENT OWNERB.-Within 
one year after the summary forfeiture made 
pursuant to paragraph (2) the owner of, in
cluding any person having an interest in, the 
property seized may make application to the 
Secretary for reimbursement of the value of 
such property. If the claimant establishes to 
the satisfaction of the Secretary that-

(A) such property has not been involved or 
used in a violation of law; or 

(B) any unlawful involvement or use of 
such property had been without the claim
ant's consent, knowledge, or willful blind
ness, 
the Secretary shall make an allowance to 
such claimant not exceeding the value of the 
property so forfeited.". 
SEC. 414. DISPOSITION OF FORFEITED FmE· 

ARMS. 
Subsection 5872(b) of title 26, United States 

Code is amended to read as follows: 
"(d) DIBPOSAL.-ln the case of the forfe~t

ure of any firearm, where there is no remis
sion or mitigation of forfeiture thereof-

"(1) The Secretary may retain the firearm 
for official use of the Department of the 
Treasury or, if not so retained, offer to 
transfer the weapon without charge to any 
other executive department or independent 
establishment of the Government for official 
use by it and, if the offer is accepted, so 
transfer the firearm; 

"(2) If the firearm is not disposed of pursu
ant to paragraph (1), is a firearm other than 
a machinegun or a firearm forfeited for a 
violation of this chapter, is a firearm that in 
the opinion of the Secretary is not so defec
tive that its disposition pursuant to this 
paragraph would create an unreasonable risk 
of a malfunction likely to result in death or 
bodily injury, and is a firearm which (in the 
judgment of the Secretary, taking into co~
sideration evidence of present value and evi
dence that like firearms are not available ex
cept as collector's items, or that the value of 
like firearms available in ordinary commer
cial channels is substantially less) derives a 
substantial part of its monetary value from 
the fact that it is novel , rare, or because of 
its association with some historical figure, 
period, or event the Secretary may sell such 
firearms, after public notice, at public sale 
to a dealer licensed under the provisions of 
chapter 44 of title 18, United States Code. 

" (3) If the firearm has not been disposed of 
pursuant to paragraph (1) or (2), the Sec
retary shall transfer the firearm to the Ad
ministrator of General Services, General 
Services Administration, who shall destroy 
or provide for the destruction of such fire
arm; and 

"(4) No decision or action of the Secretary 
pursuant to this subsection shall be subject 
to judicial review.". 
SEC. 415. ELIMINATION OF OUTMODED LAN· 

GUAGE RELATING TO PAROLE. 
(a) Section 924(e)(l) of title 18, United 

States Code, is amended by striking ", and 
such person shall not be eligible for parole 
with respect to the sentence imposed under 
this subsection". 

(b) Section 924(c)(l) of title 18, United 
States Code, is amended by striking "No per
son sentenced under this subsection shall be 
eligible for parole during the term of impris
onment imposed herein.". 
SEC. 416. POSSESSION OF STOLEN FIREARMS. 

Section 922(j) of title 18, United States 
Code, is amended by inserting "possess," be
fore "receive,". 
SEC. 417. USING A FIREARM IN THE COMMISSION 

OF COUNTERFEITING OR FORGERY. 
Section 924(c)(l) of title 18, United States 

Code, is amended by inserting "or during and 
in relation to any felony punishable under 
chapter 25 (relating to counterfeiting and 
forgery) of this title" after "for which_ he 
may be prosecuted in a court of the Umted 
States,". 
SEC. 418. MANDATORY PENALTY FOR FIREARMS 

POSSESSION BY VIOLENT FELONS 
AND SERIOUS DRUG OFFENDERS. 

Section 924(a)(2) of title 18, United States 
Code, is amended by inserting a comma be
fore "or both" and by inserting before the 
period at the end thereof the following: ", 
and if the violation is a violation of sub
section (g)(l) of section 922 by a person who 
has a previous conviction for a violent felony 
or a serious drug offense as defined in sub
section (e)(2) of this section, a sentence im
posed under this paragraph shall includ~ a 
term of imprisonment of not less than five 
years.". 
SEC. 419. REPORTING OF MULTIPLE FIREARMS 

SALES. 

(1) by deleting the phrase "five consecutive 
business days" and inserting in lieu thereof 
"thirty consecutive days"; and 

(2) by adding a new sentence at the end 
thereof as follows: "Each licensee shall for
ward a copy of the report to the chief law en
forcement officer of the place of residence of 
the unlicensed person not later than the 
close of business on the day that the mul
tiple sale or disposition occurs.". 
SEC. 420. POSSESSION OF STOLEN FIREARMS 

AND EXPLOSIVES. 
(a) FIREARMS.-Section 922(j) of title 18, 

United States Code, is amended by inserting 
" possess," before "conceal"; 

(b) ExPLOSIVES.-Section 842(h) of title 18, 
United States Code, is amended by inserting 
"possess," before "conceal"; 
SEC. 421. RECEIPT OF FIREARMS BY NON· 

RESIDENTS. 
Section 922(a) of title 18, United States 

Code, is amended-
(!) in paragraph (7) by striking "and" at 

the end thereof; 
(2) in paragraph (8) by striking the period 

at the end thereof and inserting "; and"; and 
(3) by adding at the end thereof the follow

ing new paragraph: 
" (9) for any person, other than a licensed 

importer, licensed manufacturer, licensed 
dealer, or licensed collector, who does not re
side in any State to receive any firearm.". 
SEC. 422. FIREARMS AND EXPLOSIVES CONSPIR-

ACY. 

(a) FIREARMS.-Section 924 of title 18, Unit
ed States Code, is amended by adding at the 
end thereof the following new subsection: 

"(j) Whoever conspires to commit any_ of
fense defined in this chapter shall be subJect 
to the same penalties as those prescribed for 
the offense the commission of which was the 
object of the conspiracy." 

(b) ExPLOSIVES.-Section 844 of title 18, 
United States Code, is amended by adding at 
the end thereof the following new subsection: 

"(1) Whoever conspires to commit any of
fense defined in this chapter shall be subject 
to the same penalties as those prescribed for 
the offense the commission of which was the 
object of the conspiracy." 
SEC. 423. THEFT OF FIREARMS OR EXPLOSIVES 

FROM LICENSEE. 
(a) FIREARMS.-Section 924 of title 18, Unit

ed States Code, is amended by adding at· the 
end thereof the following new subsection: 

"(k) Whoever steals any firearm from a li
censed importer, licensed manufacturer, li
censed dealer or licensed collector shall be 
fined in accordance with this title, impris
oned not more than ten years, or both.". 

(b) ExPLOSIVES.-Section 844 of title 18, 
United States Code, is amended by adding at 
the end thereof the following new subsection: 

"(m) Whoever steals any explosive from _a 
licensed importer, licensed manufacturer, li
censed dealer or from any permittee shall be 
fined in accordance with this title, impris
oned not more than ten years, or both.". 
SEC. 424. DISPOSING OF EXPLOSIVES TO PROHIB· 

ITED PERSONS. 
Section 842(d) of title 18, United States 

Code, is amended by striking "licensee" and 
inserting in lieu thereof "person". 

Subtitle B-Prohibited Gun Clips and 
Magazines 

SEC. 431. FINDINGS. 
The Congress finds that-
(1) Offenses involving firearms equipped 

with magazines, belts, drums, feed strips, 
and other similar devices that enable such 
firearms to fire more than fifteen rounds 

Subsection 923(g)(D)(3) of title 
States Code, is amended-

18, United without reloading, and particularly drug of-
fenses, with their attendant loss of life and 
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the generation of illegal profits, affect inter
state and foreign commerce; and 

(2) Such devices are themselves sold in 
interstate and foreign commerce, and are 
moved in commerce for the purpose of use in 
violent crimes. 
SEC. 432. CERTAIN AMMUNITION CLIPS AND MAG

AZINES DEFINED AS Fm.EARMS. 
Section 921(a)(3) of title 18, United States 

Code, is amended by striking out "or" before 
"(D)", and by striking out the period after 
the word "device" and inserting in lieu 
thereof"; or (E) any ammunition feeding de
vice.". 
SEC. 433. DEFINITION OF AMMUNITION FEEDING 

DEVICE. 
Section 921(a) of title 18, United States 

Code, is amended by adding a new paragraph 
at the end thereof as follows: 

"(27) The term "ammunition feeding de
vice" means a detachable magazine, belt, 
drum, feed strip, or similar device which as 
a capacity of, or which can be readily re
stored or converted to accept, more than 15 
rounds of ammunition. The term also in
cludes any combination of parts from which 
such a device can be assembled. Notwith
standing the foregoing, such term shall not 
include any attached tubular device designed 
to accept and capable of operating with only 
.22 rim-fire caliber ammunition." 
SEC. 434. PROHIBITIONS APPLICABLE TO AMMU· 

NmON FEEDING DEVICES. 
· Section 922 of title 18, United States Code, 
is amended by adding new subsection (t), (u), 
and (v), as follows: 

"(t) It shall be unlawful for any person to 
import, manufacture, transport, ship, trans
fer, receive, or possess an ammunition feed
ing device, except that this subsection shall 
not apply to-

"(1) any importation or manufacture of 
such a device for sale or distribution by a li
censed importer or licensed manufacturer to 
the United States or any department or 
agency thereof or to any State or any de
partment, agency, or political subdivision 
thereof; 

"(2) any possession, shipment, transpor
tation of or transfer (in accordance with the 
provisions of subsections (u) and (v)) of such 
a device that was lawfully possessed before 
this subsection takes effect; or 

"(3) any manufacture of such a device for 
the purpose of exportation. 

"(u) The Secretary shall maintain a 
central registry of all ammunition feeding 
devices transferred after the effective date of 
this subsection which, after such transfer, 
are not in the possession or under the con
trol of the United States, or any department 
or agency thereof or any department, agen
cy, or political subdivision thereof. This reg
istry shall be known as the National Ammu
nition Feeding Device Registry. The registry 
shall include-

"(1) identification of the device; 
"(2) date of registration; 
"(3) identification and address of the per

son entitled to possess the device; and 
"(4) such other information as may be re

quired by regt}lations promulgated by the 
Secretary. 

"(v) Each trans.feror of an ammunition 
feeding device that was lawfully possessed 
before the effective date of subsection (t) 
shall (except in the case of a transfer to the 
United States, or any department or agency 
thereof or any State or any department, 
agency, or political subdivision thereof) reg
ister the device to the transferee in accord
ance with regulations promulgated by the~ 
Secretary. Any information or evidence re
quired to be provided in the course of such 

registration by a natural person shall be sub
ject to the use-restriction provisions of sec
tion 5848 of title 26, United States Code. The 
transferor shall, contemporaneously with 
the registration of the device, pay a fee of $25 
to the Secretary. A transferee of an ammuni
tion feeding device required to be registered 
as required by this subsection shall retain 
proof of such registration which shall be 
made available to the Secretary upon re
quest.". 
SEC. 435. IDENTIFICATION MARKINGS FOR AM· 

)JUNITION FEEDING DEVICES. 
Section 923(i) of title 18, United States 

Code, is amended by adding at the end there
of a new sentence as follows: "An ammuni
tion feeding device shall be identified by a 
serial number and such other identification 
as the Secretary may by regulations pre
scribe.". 
SEC. 436. CRIMINAL PENALTIES. 

Subsection 924(a)(2) of title 18, United 
States Code, is amended by striking out "or 
(o)" and inserting in lieu thereof "(o), or 
(t)". 
SEC. 437. NONINTERRUPrlON OF BUSINESS FOR 

PERSONS IN THE BUSINESS OF IM· 
PORTING OR MANUFACTURING AM· 
MUNITION FEEDING DEVICES. 

Any person engaging in the business of 
manufacturing or importing ammunition 
feeding devices requiring a license under the 
provisions of chapter 44 of title 18, United 
States Code, who was engaged in such busi
ness on the date of enactment of this Act, 
and who files an application for a license 
under the provisions of section 923 of title 18, 
United States Code, within 30 days after the 
date of enactment, may continue such busi
ness pending final action on the application. 
All provisions of chapter 44 of title 18, United 
States Code, shall apply to such applicant in 
the same manner and to the same extent as 
if the applicant were a holder of a license 
under chapter 44. 

TITLE V--OBSTRUCTION OF JUSTICE 
SEC. 501. PROTECTION OF COURT OFFICERS AND 

JURORS. 
Section 1503 of title 18, United States Code, 

is amended-
(1) by designating the current text as sub

section (a); 
(2) by striking the words "fined not more 

than $5,000 or imprisoned not more than five 
years, or both." and inserting in lieu thereof 
"punished as provided in subsection (b)."; 

(3) by adding at the end thereof a new sub
section (b) as follows: 

"(b) The punishment for an offense under 
this section is-

"(1) in the case of a killing, the punish
ment provided in sections 1111 and 1112 of 
this title; 

"(2) in the case of an attempted killing, or 
a case in which the offense was committed 
against a petit juror and in which a class A 
or B felony was charged, imprisonment for 
not more than twenty years; and 

"(3) in any other case, imprisonment for 
not more than ten years."; and 

"(4) in subsection (a), as designated by this 
section, by striking "commissioner" each 
place it appears and inserting in lieu thereof 
"magistrate judge". 
SEC. 502. PROHIBITION OF RETALIATORY 

KILUNGS OF WITNESSES, VICTIMS 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c), respectively; and 

(2) by inserting a new subsection (a) as fol
lows: 

"(a)(l) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for-

" (A) the attendance of a witness or party 
at an official proceeding, or any testimony 
given or any record, document, or other ob
ject produced by a witness in an official pro
ceeding; or 

"(B) any information relating to the com
mission or possible commission of a Federal 
offense or a violation of conditions of proba
tion, parole or release pending judicial pro
ceedings given by a person to a law enforce
ment officer; 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
this subsection is-

"(A) in the case of a killing, the punish
ment provided in sections 1111 and 1112 of 
this title; and 

"(B) in the case of an attempt, imprison
ment for not more than twenty years." 
SEC. 603. PROTECTION OF STATE OR LOCAL LAW 

ENFORCEMENT OFFICERS PROVID
ING ASSISTANCE TO FEDERAL LAW 
ENFORCEMENT OFFICERS. 

Section 1114 of title 18, United States Code, 
is amended by inserting ", or any state or 
local law enforcement officer while assisting, 
or on account of his or her assistance of, any 
federal officer or employee covered by this 
section in the performance of duties," before 
"shall be punished". 

TITLE VI-GANGS AND JUVENILE 
OFFENDERS 

SEC. 601. AMENDMENTS CONCERNING RECORDS 
OF CRIMES COMMITTED BY JUVE. 
NILES. 

(a) Section 5038 of title 18, United States 
Code, is amended by striking subsections (d) 
and (f), redesignating subsection (e) as sub
section (d), and adding at the end thereof 
new subsections (e) and (f) as follows: 

"(e) Whenever a juvenile has been found 
guilty of committing an act which if com
mitted by an adult would be an offense de
scribed in clause (3) of the first paragraph of 
section 5032 of this title, the juvenile shall be 
fingerprinted and photographed, and the fin
gerprints and photograph shall be sent to the 
Federal Bureau of Investigation, Identifica
tion Division. The court shall also transmit 
to the Federal Bureau of Investigation, Iden
tification Division, the information concern
ing the adjudication, including name, date of 
adjudication, court, offenses, and sentence, 
along with the notation that the matter was 
a juvenile adjudication. The fingerprints, 
photograph, and other records and informa
tion relating to a juvenile described in this 
subsection, or to a juvenile who is pros
ecuted as an adult, shall be made available 
in the manner applicable to adult defend
ants. 

"(f) In addition to any other authorization 
under this section for the reporting, reten
tion, disclosure or availability of records or 
information, if the law of the state in which 
a federal juvenile delinquency proceeding 
takes place permits or requires the report
ing, retention, disclosure or availability of 
records or information relating to a juvenile 
or to a juvenile delinquency proceeding or 
adjudication in certain circumstances, then 
such reporting, retention, disclosure or 
availability is permitted under this section 
whenever the same circumstances exist.". 

(b) Section 3607 of Title 18, United States 
Code, is repealed, and the corresponding ref
erence in the section analysis for chapter 229 
of Title 18 is deleted. 

(c) Section 401(b)(4) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(4)) is amended 
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by striking the words "and section 3607 of drug offense described in this paragraph; 
Title 18". and". 
SEC. 802. ADULT PROSECUTION OF SERIOUS JU. 

VENILE OFFENDERS. 
Section 5032 of title 18, United States Code, 

is amended-
(1) in the first undesignated paragraph
(A) by striking "an offense described in 

section 401 of the Controlled Substances Act 
(21 U.S.C. 841), or section 1002(a), 1003, 1005, 
1009, or 1010(b) (1), (2), or (3) of the Controlled 
Substances Import and Export Act (21 U.S.C. 
952(a), 953, 955, 959, 960(b) (1), (2), (3))," and in
serting in lieu thereof "an offense (or a con
spiracy or attempt to commit an offense) de
scribed in section 401, or 404 (insofar as the 
violation involves more than 5 grams of a 
mixture or substance which contains cocaine 
base), of the Controlled Substances Act (21 
U.S.C. 841, 844, or 846), section 1002(a), 1003, 
1005, 1009, 1010(b) (1), (2), or (3), of the Con
trolled Substances Import and Export Act (21 
U.S.C. 952(a), 953, 955, 959, 960(b) (1), (2), or (3), 
or 963), "; and 

(B) by striking "922(p)" and inserting in 
lieu thereof "924 (b), (g), or (h)"; 

(2) in the fourth undesignated paragraph
(A) by striking "an offense described in 

section 401 of the Controlled Substances Act 
(21 U.S.C. 841), or section 1002(a), 1005, or 1009 
of the Controlled Substances Import and Ex
port Act (21 U .S.C. 952(a), 955, 959)" and in
serting in lieu thereof "an offense (or a con
spiracy or attempt to commit an offense) de
scribed in section 401, or 404 (insofar as the 
violation involves more than 5 grams of a 
mixture or substance which contains cocaine 
base), of the Controlled Substances Act (21 
U.S.C. 841, 844 or 846), section 1002(a), 1005, 
1009, 1010(b) (1), (2), or (3), of the Controlled 
Substances Import and Export Act (21 U.S.C. 
952(a), 955, 959, 960(b) (1), (2), or (3), or 963), or 
section 924 (b), (g), or (h) of this title,"; and 

(B) by striking "subsection (b)(l) (A), (B), 
or (C), (d), or (e) of section 401 of the Con
trolled Substances Act, or section 1002(a), 
1003, 1009, or 1010(b) (1), (2), or (3) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 952(a), 953, 959, 960(b) (1), (2), (3))" and 
inserting in lieu thereof "or an offense (or 
conspiracy or attempt to commit an offense) 
described in section 401(b)(l) (A), (B), or (C), 
(d), or (e), or 404 (insofar as the violation in
volves more than 5 grams of a mixture or 
substance which contains cocaine base), of 
the Controlled Substances Act (21 U.S.C. 
841(b)(l), (A), (B), or (C), (d), or (e), 844 or 846) 
or section 1002(a), 1003, 1009, 1010(b) (1), (2), or 
(3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 952(a), 953, 959, 960(b) 
(1), (2), or (3), or 963)"; and 

(3) in the fifth undesignated paragraph by 
adding at the end the following: "In consid
ering the nature of the offense, as required 
by this paragraph, the court shall consider 
the extent to which the juvenile played a 
leadership role in an organization, or other
wise influenced other persons to take part in 
criminal activities, involving the use or dis
tribution of controlled substances or fire
arms. Such a factor, if found to exist, shall 
weigh heavily in favor of a transfer to adult 
status, but the absence of this factor shall 
not preclude such a transfer.". 
SEC. 803. SERIOUS DRUG OFFENSES BY JUVE. 

NILES AS ARMED CAREER CRIMINAL 
ACT PREDICATES. 

Section 924(e)(2)(A) of title 18, United 
States Code, is amended-

(!) by striking "or" at the end of clause (i); 
(2) by striking "and" at the end of clause 

(11) and inserting in lieu thereof "or"; and 
(3) by adding at the end the following: 
"(111) any act of juvenile delinquency that 

if committed by an adult would be a serious 

SEC. 604. INCREASED PENALTY FOR TRAVEL ACT 
CRIMES INVOLVING VIOLENCE. 

Section 1952(a) of title 18, United States 
Code, is amended by striking "and thereafter 
performs or attempts to perform any of the 
acts specified in subparagraphs (1), (2), and 
(3), shall be fined not more than $10,000 or 
imprisoned for not more than five years, or 
both" and inserting in lieu thereof "and 
thereafter performs or attempts to perform 
(A) any of the acts specified in subpara
graphs (1) and (3) shall be fined under this 
title or imprisoned for not more than five 
years, or both, or (B) any of the acts speci
fied in subparagraph (2) shall be fined under 
this title or imprisoned for not more than 
twenty years, or both, and if death results 
shall be imprisoned for any term of years or 
for life.". 

SEC. 605. INCREASED PENALTY FOR CONSPIRACY 
TO COMMIT MURDER FOR HIRE. 

Section 1958(a) of title 18, United States 
Code, is amended by inserting "or who con
spires to do so" before "shall be fined" the 
first place it appears. 

TITLE Vil-TERRORISM 

Subtitle A-Aviation Terrorism 

SEC. 701. IMPLEMENTATION OF THE 1988 PROTO
COL FOR THE SUPPRESSION OF UN
LAWFUL ACTS OF VIOLENCE AT AIR
PORTS SERVING INTERNATIONAL 
CIVIL AVIATION. 

(a) OFFENSE.--Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 

"§ 36. Violence at international airports 
"(a) Whoever unlawfully and intentionally, 

using any device, substance or weapon-
"(1) performs an act of violence against a 

person at an airport serving international 
civil aviation which causes or is likely to 
cause serious injury or death; or 

"(2) destroys or seriously damages the fa
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv
ice located thereon or disrupts the services 
of the airport; 
if such an act endangers or is likely to en
danger safety at that airport, or attempts to 
do such an act, shall be fined under this title 
or imprisoned not more than twenty years, 
or both; and if the death of any person re
sults from conduct prohibited by this sub
section, shall be punished by death or im
prisoned for any term of years or for life. 

"(b) There is jurisdiction over the prohib
ited activity in subsection (a) if (1) the pro
hibited activity takes place in the United 
States or (2) the prohibited activity takes 
place outside of the United States and the of
fender is later found in the United States.". 

(b) CLERICAL AMENDMENT.-The analysis 
for chapter 2 of title 18, United States Code, 
is amended by adding at the end thereof the 
following: 

"36. Violence at international airports.". 
(C) EFFECTIVE DATE.-This section shall 

take effect on the later of-
(1) the date of the enactment of this sub

title; or 
(2) the date the Protocol for the Suppres

sion of Unlawful Acts of Violence at Airports 
Serving International Civil Aviation, Sup
plementary to the Convention for the Sup
pression of Unlawful Acts against the Safety 
of Civil Aviation, done at Montreal on 23 
September 1971, has come into force and the 
United States has become a party to the Pro
tocol. 

SEC. 702. AMENDMENT TO FEDERAL AVIATION 
ACT. 

Section 902(n) of the Federal A via ti on Act 
of 1958 (49 U.S.C. App. 1472(n)) is amended 
by-

(1) striking out paragraph (3); and 
(2) renumbering paragraph (4) as paragraph 

(3). 

Subtitle B-Maritime Terrorism 
SEC. 711. SHORT TITLE FOR SUBTITLE B. 

This subtitle may be cited as the "Act for 
the Prevention and Punishment of Violence 
Against Maritime Navigation and Fixed 
Platforms". 
SEC. 712. FINDINGS. 

The Congress finds that--
(1) the Convention for the Suppression of 

Unlawful Acts Against the Safety of Mari
time Navigation requires each contracting 
State to establish its jurisdiction over cer
tain offenses affecting the safety of mari
time navigation; 

(2) the Protocol for the Suppression of Un
lawful Acts Against the Safety of Fixed Plat
forms Located on the Continental Shelf, 
which accompanies the aforementioned Con
vention, requires that each contracting 
State to the Protocol establish its jurisdic
tion over certain offenses affecting the safe
ty of fixed platforms; 

(3) such offenses place innocent lives and 
property in jeopardy, endanger national se
curity, affect domestic tranquility, gravely 
.affect interstate and foreign commerce, and 
are offenses against the law of nations; 

(4) on December 27, 1988, the President of 
the United States issued Proclamation 5928 
proclaiming that the territorial sea of the 
United States henceforth extended to 12 nau
tical miles from the baselines of the United 
States determined in accordance with inter
national law; and 

(5) on November 5, 1989, the Senate gave its 
advice and consent to ratification of the 
Convention and its Protocol. 
SEC. 713. STATEMENT OF PURPOSE. 

The purpose of this Act is to-
(1) implement fully the Convention for the 

Suppression of Unlawful Acts Against the 
Safety of Maritime Navigation and the Pro
tocol for the Suppression of Unlawful Acts 
Against the Safety of Fixed Platforms Lo
cated on the Continental Shelf; 

(2) clarify federal criminal jurisdiction 
over the territorial sea of the United States; 
and 

(3) establish federal criminal jurisdiction 
over certain acts committed by or against a 
national of the United States while upon a 
foreign vessel during a voyage having a 
scheduled departure from or arrival in the 
United States. 
SEC. 714. OFFENSES OF VIOLENCE AGAINST MAR

ITIME NAVIGATION OR FIXED PLAT
FORMS. 

Chapter 111 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new sections: 
"§ 2280. Violence against maritime navigation 

"(a) Whoever unlawfully and inten
tionally-

"(1) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

"(2) performs an act of violence against a 
person on board a ship if that act is likely to 
endanger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endan
ger the safe navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or sub
stance which is likely to destroy that ship, 
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or cause damage to that ship or its cargo 
which endangers or is likely to endanger the 
safe navigation of that ship; 

"(5) destroys or seriously damages mari
time navigational facilities or seriously 
interferes with their operation, if such act is 
likely to endanger the safe navigation of a 
ship; 

"(6) communicates information, knowing 
the information to be false and under cir
cuxnstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

"(7) injures or kills any person in connec
tion with the commission or the attempted 
commission of any of the offenses set forth 
in paragraphs (1) to (6); or 

"(8) attempts to do any act prohibited 
under paragraphs (1}-(7); 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
the death of any person results from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) Whoever threatens to do any act pro
hibited under paragraphs (2), (3) or (5) of sub
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe 
navigation of the ship in question, shall be 
fined under this title or imprisoned not more 
than five years, or both. 

"(c) There is jurisdiction over the prohib-
ited activity in subsections (a) and (b)

"(l) in the case of a covered ship, if
"(A) such activity is committed-
"(!) against or on board a ship flying the 

flag of the United States at the time the pro
hibited activity is committed; 

"(11) in the United States; or 
"(iii) by a national of the United States or 

by a stateless person whose habitual resi
dence is in the United States; 

"(B) during the commission of such activ
ity, a national of the United States is seized, 
threatened, injured or killed; or 

"(C) the offender is later found in the Unit
ed States after such activity is committed; 

"(2) in the case of a ship navigating or 
scheduled to navigate solely within the terri
torial sea or internal waters of a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

"(3) in the case of any vessel, if such activ
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

"(d) the master of a covered ship flying the 
flag of the United States who has reasonable 
grounds to believe that he has on board his 
ship any person who has committed an of
fense under Article 3 of the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation may de
liver such person to the authorities of a 
State Party to that Convention. Before de
livering such person to the authorities of an
other country, the master shall notify in an 
appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney Gen
eral as to what action he should take. When 
delivering the person to a country which is a 
State Party to the Convention, the master 
shall, whenever practicable, and if possible 
before entering the territorial sea of such 
country, notify the authorities of such coun
try of his intention to deliver such person 
and the reasons therefor. If the master deliv
ers such person, he shall furnish the authori
ties of such country with the evidence in the 

master's possession that pertains to the al
leged offense. 

"(e) as used in this section, the term-
"(1) 'ship' means a vessel of any type 

whatsover not permanently attached to the 
sea-bed, including dynamically supported 
craft, submersibles or any other floating 
craft; Provided, the term does not include a 
warship, a ship owned or operated by a gov
ernment when being used as a naval auxil
iary or for customs or police purposes, or a 
ship which has been withdrawn from naviga
tion or laid up; 

"(2) 'covered ship' means a ship that is 
navigating or is scheduled to navigate into, 
through or from waters beyond the outer 
limit of the territorial sea of a single coun
try or a lateral limit of that country's terri
torial sea with an adjacent country; 

"(3) 'national of the United States' has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands and all territories 
and possessions of the United States. 

"§ 2281. Violence against maritime fixed plat
forms 
"(a) Whoever unlawfully and inten

tionally-
"(1) seizes or exercises control over a fixed 

platform by force or threat thereof or any 
other form of intimidation; 

"(2) performs an act of violence against a 
person on board a fixed platform if that act 
is likely to endanger its safety; 

"(3) destroys a fixed platform or causes 
damage to it which if) likely to endanger its 
safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
or substance which is likely to destroy that 
fixed platform or likely to endanger its safe
ty; 

"(5) injures or kills any person in connec
tion with the commission or the attempted 
commission of any of the offenses set forth 
in paragraphs (1) to (4); or 

"(6) attempts to do anything prohibited 
under paragraphs (1}-(5); 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) Whoever threatens to do anything pro
hibited under paragraphs (2) or (3) of sub
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe
ty of the fixed platform, shall be fined under 
this title or imprisoned not more than five 
years, or both. 

"(c) There is jurisdiction over the prohib
ited activity in subsections (a) and (b) if

"(1) such activity is committed against or 
on board a fixed platform-

"(A) that is located on the continental 
shelf of the United States; 

"(B) that is located on the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States; or 

"(C) in an attempt to compel the United 
Ste.tes to do or abstain from doing any act; 

"(2) during the commission of such activ
ity against or on board a fixed platform lo
cated on a continental shelf, a national of 
the United States is seized, threatened, in
jured or killed; or 

"(3) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

"(d) As used in this section, the term-
"(1) 'continental shelr means the sea-bed 

and subsoil of the submarine areas that ex
tend beyond a country's territorial sea to 
the limits provided by customary inter
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently 
attached to the sea-bed for the purpose of ex
ploration or exploitation of resources or for 
other economic purposes; 

"(3) 'national of the United States' has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. llOl(a) (22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands and all territories 
and possessions of the United States.". 
SEC. 715. CLERICAL AMENDMENTS. 

The analysis for chapter 111 of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 
"2280. Violence against maritime navigation. 
"2281. Violence against maritime fixed plat-

forms." 
SEC. 716. EFFECTIVE DATES. 

Section 714 of this Act shall take effect on 
the later of-

(1) the date of the enactment of this Act; 
or 

(2)(A) in the case of section 2280 of title 18, 
United States Code, the date the Convention 
for the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation has come 
into force and the United States has become 
a party to that Convention;·and 

(B) in the case of section 2281 of title 18, 
United States Code, the date the Protocol for 
the Suppression of Unlawful Acts Against 
the Safety of Fixed Platforms Located on 
the Continental Shelf has come into force 
and the United States has become a party to 
that Protocol. 
SEC. 717. TERRITORIAL SEA EXTENDING TO 

TWELVE MILES INCLUDED IN SPE· 
CIAL MARITIME AND TERRITORIAL 
JURISDICTION. 

The Congress hereby declares that all the 
territorial sea of the United States, as de
fined by Presidential Proclamation 5928 of 
December 27, 1988, is part of the United 
States, subject to its sovereignty, and, for 
purposes of federal criminal jurisdiction, is 
within the special maritime and territorial 
jurisdiction of the United States wherever 
that term is used in title 18, United States 
Code. 
SEC. 718. ASSIMILATED CRIMES IN EXTENDED 

TERRITORIAL SEA. . 

Section 13 of title 18, United States Code 
(relating to the adoption of State laws for 
areas within Federal jurisdiction), is amend
ed by inserting after "title" in subsection (a) 
the phrase "or on, above, or below any por
tion of the territorial sea of the United 
States not within the territory of any State, 
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Territory, Possession, or District", and by 
inserting the following new subsection (c) at 
the end thereof: 

"(c) Whenever any waters of the territorial 
sea of the United States lie outside the terri
tory of any State, Territory, Possession, or 
District, such waters (including the airspace 
above and the seabed and subsoil below, and 
artificial islands and fixed structures erected 
thereon) shall be deemed for purposes of sub
section (a) to lie within the area of that 
State, Territory, Possession, or District it 
would lie within if the boundaries of such 
State, Territory, Possession, or District \:Vere 
extended seaward to the outer limit of the 
territorial sea of the United States.". 
SEC. 719. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code 
(relating to the special maritime and terri
torial jurisdiction of the United States), is 
amended by inserting at the end thereof the 
following new paragraph: 

"(8) Any foreign vessel during a voyage 
having a scheduled departure from or arrival 
in the United States with respect to an of
fense committed by or against a national of 
the United States.". 

Subtitle C-Terrorist Alien Removal 
SECTION 721. SHORT TITLE FOR SUBTITLE C. 

This subtitle may be cited as the "Terror
ist Alien Removal Act of 1991". 
SEC. 722. FINDINGS. 

The Congress finds the following: 
(1) Terrorist groups have been able to cre

ate significant infrastructures and cells in 
the United States among persons who are in 
the United States either temporarily, as stu
dents or in other capacities, or as permanent 
resident aliens. 

(2) International terrorist groups that 
sponsor these infrastructures were respon
sible for-

(A) conspiring to bomb the Turkish Honor
ary Consulate in Philadelphia, Pennsylvania 
in 1982; 

(B) bombing of a Pan Am airline flight 
enroute to Honolulu in 1982; 

(C) hijacking of a Royal Jordanian airliner 
in Beirut, Lebanon with two U.S. nationals 
on board in 1985; 

(D) hijacking TWA Flight 847 during which 
a United States Navy diver was murdered in 
1985; 

(E) hijacking Egypt Air Flight 648 during 
which three Americans were killed in 1985; 

(F) murder of four members of the U.S. Ma
rine Corps in El Salvador in 1985; 

(G) murdering an American citizen aboard 
the Achille Lauro cruise liner in 1985; 

(H) hijacking Pan Am Flight 73 in Karachi, 
Pakistan, in which 44 Americans were held 
hostage and two were killed in 1986; 

(I) conspiring to bomb an Air India aircraft 
in New York City in 1986; 

(J) attempting to bomb the Air Canada 
cargo facility at the Los Angeles Inter
national Airport in 1986; 

(K) murder of the U.S. Naval attache in 
Athens, Greece, in 1988; 

(L) terrorist attack on the Greek cruise 
ship "City of Poros" in 1988; 

(M) bombing of Pan Am flight 103 resulting 
in 279 deaths in 1988; 

(N) murder of U.S. Marine Corps officers 
assigned to the U.N. Truce Supervisory Orga
nization in Lebanon, in 1989; 

(0) murder of U.S. Army officer in Manila 
in 1984; and 

(P) numerous bombings and murders in 
Northern Ireland over the past decade. 

(3) Certain governments and organizations 
have directed their assets in the United 

States to take measures in preparation for 
the commission of terrorist acts in this 
country. 

(4) Present immigration laws have not 
been used to any significant degree by law 
enforcement officials to deport alien terror
ists because compliance with these laws with 
respect to such aliens would compromise 
classified intelligence sources and informa
tion. Moreover, appellate procedures rou
tinely afforded aliens following a deporta
tion hearing frequently extend over several 
years resulting in an inability to effect the 
expeditious removal of aliens engaging in 
terrorist activity. 

(5) Present immigration laws are inad
equate to protect the national security of 
the United States from terrorist attacks by 
certain aliens. Therefore, new procedures are 
needed to remove alien terrorists from the 
United States and thus reduce the threat 
that such aliens pose to the national secu
rity and other vital interests of the United 
States. 
SEC. 723. TERRORIST ACTIVITIES DEFINED. 

For purposes of this Act, the terms "ter
rorist activity" and "engage in terrorist ac
tivity" shall be defined as provided in Sec
tion 601(a) of Public Law 101-649. 
SEC. 724. PROCEDURES FOR REMOVAL OF ALIEN 

TERRORISTS. 
The Immigration and Nationality Act is 

amended-
(1) by adding at the end of the table of con

tents the following: 
"TITLE V-REMOVAL OF ALIEN 

TERRORISTS 
"Sec. 501. Applicability. 
"Sec. 502. Special removal hearing. 
"Sec. 503. Designation of judges. 
"Sec. 504. Miscellaneous provisions"; and 

(2) by adding at the end the following new 
title: 

"TITLE V-REMOVAL OF ALIEN 
TERRORISTS 
''APPLICABILITY 

"SEC. 501. (a) The provisions of this title 
may be followed in the discretion of the De
partment of Justice whenever the Depart
ment of Justice has information that an 
alien described in paragraph 4(B) of section 
241(a), as amended, is subject to deportation 
because of such section. 

"(b) Whenever an official of the Depart
ment of Justice files, under section 502, an 
application with the court established under 
section 503 for authorization to seek removal 
pursuant to the provisions of this title, the 
alien's rights regarding removal and expul
sion shall be governed solely by the provi
sions of this title. Except as they are specifi
cally referenced, on other provisions of the 
Immigration and Nationality Act shall be 
applicable. An alien subject to removal 
under these provisions shall have no right of 
discovery of information derived from elec
tronic surveillance authorized under the For
eign Intelligence Surveillance Act or other
wise for national security purposes, nor shall 
such alien have the right to seek suppression 
of evidence derived in this manner. Further, 
the government is authorized to use, in the 
removal proceedings, the fruits of electronic 
surveillance authorized under the Foreign 
Intelligence Surveillance Act without regard 
to subsection 106(c), (e), (f), (g), and (h) of 
that Act. 

"(c) This title is enacted in response to 
findings of Congress that aliens described in 
paragraph 4(B) of section 241(a), as amended, 
represent a unique threat to the security of 
the United States. It is the intention of Con-

gress that such aliens be promptly removed 
from the United States following-

"(1) a judicial determination of probable 
cause to believe that such person is such an 
alien; and 

"(2) a judicial determination pursuant to 
the provisions of this title that an alien is 
removable on the grounds that he is an alien 
described in paragraph 4(B) of section 241(a), 
as amended; 
and that such aliens not be given a deporta
tion hearing and are ineligible for any dis
cretionary relief from deportation and for re
lief under section 243(h). 

"SPECIAL REMOVAL HEARING 

"SEC. 502. (a) Whenever removal of an alien 
is sought pursuant to the provisions of this 
title, a written application upon oath or af
firmation shall be submitted in camera and 
ex parte to the court established under sec
tion 503 for an order authorizing such a pro
cedure. Each application shall require the 
approval of the Attorney General or the Dep
uty Attorney General based upon his finding 
that it satisfies the criteria and requirement 
of such application as set forth in this title. 
Each application shall include-

"(1) the identity of the Department of Jus
tice attorney making the application; 

"(2) the approval of the Attorney General 
or the Deputy Attorney General for the mak
ing of the application; 

"(3) the identity of the alien for whom au
thorization for the special removal proce
dure is sought; and 

"(4) a statement of the facts and cir
cumstances relied on by the Department of 
Justice to establish that-

"(A) an alien as described in paragraph 
4(B) of section 241(a), as amended, is phys
ically present in the United States; and 

"(B) with respect to such alien, adherence 
to the provisions of title Il regarding the de
portation of aliens would pose a risk to the 
national security of the United States, ad
versely affect foreign relations, reveal an in
vestigative technique important to efficient 
law enforcement, or disclose a confidential 
source of information. 

"(b) The application shall be filed under 
seal with the court established under section 
503. The Attorney General may take into 
custody any alien with respect to whom such 
an application has been filed and, notwith
standing any other provision of law, may re
tain such an alien in custody in accordance 
with the procedures authorized by this title. 

"(c) In accordance with the rules of the 
court established under section 503, the judge 
shall consider the application and may con
sider other information presented under oath 
or affirmation at an in camera and ex parte 
hearing on the application. A verbatim 
record shall be maintained of such a hearing. 
The application and any other evidence shall 
be considered by a single judge of that court 
who shall enter an ex parte order as re
quested if he finds, on the basis of the facts 
submitted in the application and any other 
information provided by the Department of 
Justice at the in camera and ex parte hear
ing, there is probable cause to believe that-

"(1) the alien who is the subject of the ap
plication has been correctly identified and is 
an alien as described in paragraph 4(fB) of 
section 241(a), as amended; and 

"(2) adherence to the provisions of title II 
regarding the deportation of the identified 
alien would pose a risk to the national secu
rity of the United States, adversely affect 
foreign relations, reveal an investigative 
technique important to efficient law enforce
ment, or disclose a confidential source of in
formation. 
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"(d)(l) In any case in which the application 

for the order is denied, the judge shall pre
pare a written statement of his reasons for 
the denial and the Department of Justice 
may seek a review of the denial by the court 
of appeals for the Federal Circuit by notice 
of appeal which must be filed within 20 days. 
In such a case the entire record of the pro
ceeding shall be transmitted to the court of 
appeals under seal and the Court of Appeals 
shall hear the matter ex parte. 

"(2) If the Department of Justice does not 
seek review, the alien shall be released from 
custody, unless such alien may be arrested 
and taken into custody pursuant to title II 
as an alien subject to deportation, in which 
case such alien shall be treated in accord
ance with the provisions of this Act concern
ing the deportation of aliens. 

"(3) If the application for the order is de
nied because the judge has not found prob
able cause to believe that the alien who is 
the subject of the application has been cor
rectly identified or is an alien as described in 
paragraph 4(B) of section 241(a), as amended, 
and the Department of Justice seeks review, 
the alien shall be released from custody un
less such alien may be arrested and taken 
into custody pursuant to title II as an alien 
subject to deportation, in which case such 
alien shall be treated in accordance with the 
provisions of this Act concerning the depor
tation of aliens simultaneously with the ap
plication of this title. 

"(4) If the application for the order is de
nied because, although the judge found prob
able cause to believe that the alien who is 
the subject of the application has been cor
rectly identified and is an alien as described 
in paragraph 4(B) of section 241(a), as amend
ed, the judge has found that there is not 
probable cause to believe that adherence to 
the provisions of title II regarding the depor
tation of the identified alien would pose a 
risk to the national security of the United 
States, adversely affect foreign relations, re
veal an investigative technique important to 
efficient law enforcement, or disclose a con
fidential source of information, the judge 
shall release the alien from custody subject 
to the least restrictive condition or combina
tion of conditions of release described in sec
tion 3142 (b) and (c)(l)(B) (1) through (xiv) of 
title 18, United States Code, that will reason
ably assure the appearance of the alien at 
any future proceeding pursuant to this title 
and will not endanger the safety of any other 
person or the community; but if the judge 
finds no such condition or combination of 
conditions the alien shall remain in custody 
until the completion of any appeal author
ized by this title. The provisions of section 
3145 through 3148 of title 18, United States 
Code, pertaining to review and appeal of a re
lease or detention order, penalties for failure 
to appear, penalties for an offense commit
ted while on release, and sanctions for viola
tion of a release condition shall apply to an 
alien to whom the previous sentence applies 
and-

"(A) for purposes of section 3145 of such 
title an appeal shall be taken to the Court of 
Appeals for the Federal Circuit; and 

"(B) for purposes of section 3146 of such 
title the alien shall be considered released in . 
connection with a charge of an offense pun
ishable by life imprisonment. 

"(e)(l) In any case in which the application 
for the order authorizing the special proce
dures of this title is approved, the judge who 
granted the order shall consider separately 
each item of evidence the Department of 
Justice proposes to introduce in camera and 
ex parte at the special removal hearing. The 

judge shall authorize the introduction in 
camera and ex parte of any item of evidence 
for which the judge determines that the in
troduction other than in camera and ex 
parte would pose a risk to the national secu
rity of the United States, adversely affect 
foreign relations, reveal an investigative 
technique important to efficient law enforce
ment, or disclose a confidential source of in
formation. With respect to any evidence 
which the judge authorizes to be introduced 
in camera and ex parte, the judge shall cause 
to be prepared and shall sign, and the De
partment of Justice shall cause to be deliv
ered to the alien, either-

"(A) a written summary which shall be suf
ficient to inform the alien of the general na
ture of the evidence that he is an alien as de
scribed in paragraph 4(B) of section 241(a), as 
amended, and to permit the alien to marshal 
the facts and prepare a defense, but which 
shall not pose a risk to national security, ad
versely affect foreign relations, reveal an in
vestigative technique important to efficient 
law enforcement, or disclose a confidential 
source of information; or 

"(B) if necessary to prevent serious harm 
to the national security or death or serious 
bodily injury to any person, a statement in
forming the alien that no such summary is 
possible. 

"(2) The Department of Justice may take 
an interlocutory appeal to the United States 
Court of Appeals for the Federal Circuit of 
any determination by the judge pursuant to 
paragraph (1)-

"(A) concerning whether an item of evi
dence may be introduced in camera and ex 
parte; 

"(B) concerning the contents of any sum
mary of evidence to be introduced in camera 
and ex parte prepared pursuant to paragraph 
(l)(A); or 

"(C) concerning whether a summary of evi
dence to be introduced in camera and ex 
parte is possible pursuant to paragraph 
(l)(B). 
In any interlocutory appeal taken pursuant 
to this paragraph, the entire record, includ
ing any proposed order of the judge or sum
mary of evidence, shall be transmitted to the 
court of appeals under seal and the matter 
shall be heard ex parte. The court of appeals 
shall consider the appeal as expeditiously as 
possible. 

"(f) In any case in which the application 
for the order is approved, the special removal 
hearing authorized by this section shall be 
conducted for the purpose of determining if 
the alien to whom the order pertains should 
be removed from the United States on the 
grounds that he is an alien as described in 
paragraph 4(B) of section 241(a), as amended. 
In accordance with subsection (e), the alien 
shall be given reasonable notice of the na
ture of the charges against him. The alien 
shall be given notice, reasonable under all 
the circumstances, of the time and place at 
which the hearing will be held. The hearing 
shall be held as expeditiously as possible. 

"(g) The special removal hearing shall be 
held before the same judge who granted the 
order pursuant to subsection (e) unless that 
judge is deemed unavailable due to illness or 
disability by the chief judge of the court es
tablished pursuant to section 503, or has 
died, in which case the chief judge shall as
sign another judge to conduct the special re
moval hearing. A decision by the chief judge 
pursuant to the preceding sentence shall not 
be subject to review by either the alien or 
the Department of Justice. 

"(h) The special removal hearing shall be 
open to the public. The alien shall have a 

right to be present at such hearing and to be 
represented by counsel. Any alien financially 
unable to obtain counsel shall be entitled to 
have counsel assigned to represent him. Such 
counsel shall be appointed by the judge pur
suant to the plan for furnishing representa
tion for any person financially unable to ob
tain adequate representation for the district 
in which the hearing is conducted, as pro
vided for in section 3006A of title 18, United 
States Code. All provisions of that section 
shall apply and, for purposes of determining 
the maximum amount of compensation, the 
matter shall be treated as if a felony was 
charged. The alien may be called as a wit
ness by the Department of Justice. The alien 
shall have a right to introduce evidence on 
his own behalf. Except as provided in sub
section (j), the alien shall have a reasonable 
opportunity to examine the evidence against 
him and to cross-examine any witness. A 
verbatim record of the proceedings and of all 
testimony and evidence offered or produced 
at such a hearing shall be kept. The decision 
of the judge shall be based only on the evi
dence introduced at the hearing, including 
evidence introduced under subsection (j). 

"(i) At any time prior to the conclusion of 
the special removal hearing, either the alien 
or the Department of Justice may request 
the judge to issue a subpoena for the pres
ence of a named witness (which subpoena 
may also command the person to whom it is 
directed to produce books, papers, docu
ments, or other objects designated therein) 
upon a satisfactory showing that the pres
ence of the witness is necessary for the de
termination of any material matter. Such a 
request may be made ex parte except that 
the judge shall inform the Department of 
Justice of any request for a subpoena by the 
alien for a witness or material if compliance 
with such a subpoena would reveal evidence 
or the source of evidence which has been in
troduced, or which the Department of Jus
tice has received permission to introduce, in 
camera and ex parte pursuant to subsection 
(j), and the Department of Justice shall be 
given a reasonable opportunity to oppose the 
issuance of such a subpoena. If an applica
tion for a subpoena by the alien also makes 
a showing that the alien is financially un
able to pay for the attendance of a witness so 
requested, the court may order the costs in
curred by the process and the fees of the wit
ness so subpoenaed to be paid for from funds 
appropriated for the enforcement of title II. 
A subpoena under this subsection may be 
served anywhere in the United States. A wit
ness subpoenaed under this subsection shall 
receive the same fees and expenses as a wit
ness subpoenaed in connection with a civil 
proceeding in a court of the United States. 
Nothing in this subsection is intended to 
allow an alien to have access to classified in
formation. 

"(j) Evidence which has either been sum
marized pursuant to subsection (e)(l)(A) or 
for which no summary has been deemed pos
sible pursuant to subsection (e)(l)(B) shall be 
introduced (either in writing or through tes
timony) in camera and ex parte and neither 
the alien nor the public shall be informed of 
such evidence or its sources other than 
through reference to the summary provided 
pursuant to subsection (e)(l)(A) or to the ex
planation that no summary could be pro
vided pursuant to subsection (e)(l)(B). Not
withstanding the previous sentence, the De
partment of Justice may, in its discretion, 
elect to introdu.ce such evidence in open ses
sion. 

"(k) Evidence introduced at the special re
moval hearing, either in open session or in 
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camera and ex parte, may, in the discretion 
of the Department of Justice, include all or 
part of the information presented under sub
section (a) through (c) used to obtain the 
order for the hearing under this section. 

"(1) Following tlie receipt of evidence, the 
attorneys for the Department of Justice and 
for the alien shall be given fair opportunity 
to present argument as to whether the evi
dence is sufficient to justify the removal of 
the alien. The attorney for the Department 
of Justice shall open the argument. The at
torney for the alien shall be permitted to 
reply. The attorney for the Department of 
Justice shall then be permitted to reply in 
rebuttal. The judge may allow any part of 
the argument that refers to evidence re
ceived in camera and ex parte to be heard in 
camera and ex parte. 

"(m) The Department of Justice has the 
burden of showing by clear and convincing 
evidence that the alien is subject to removal 
because he is an alien as described in para
graph 4(B) of subsection 241(a) of this Act (8 
U.S.C. 1251(a)(4)(B)), as amended. If the judge 
finds that the Department of Justice has met 
this burden, the judge shall order the alien 
removed. 

"(n)(l) At the time of rendering a decision 
as to whether the alien shall be removed, the 
judge shall prepare a written order contain
ing a statement of facts found and conclu
sions of law. Any portion of the order that 
would reveal the substance or source of in
formation received in camera and ex parte 
pursuant to subsection (j) shall not be made 
available to the alien or the public. 

"(2) The decision of the judge may be ap
pealed by either the alien or the Department 
of Justice to the Court of Appeals for the 
Federal Circuit by notice of appeal which 
must be filed within 20 days, during which 
time such order shall not be executed. In any 
case appealed pursuant to this subsection, 
the entire record shall be transmitted to the 
Court of Appeals and information received 
pursuant to subsection (j), and any portion 
of the judge's order that would reveal the 
substance or source of such information 
shall be transmitted under seal. The Court of 
Appeals shall consider the case as expedi
tiously as possible. 

"(3) In an appeal to the Court of Appeals 
pursuant to either subsections (d) or (e) of 
this section, the Court of Appeals shall re
view questions of law de novo, but a prior 
finding on any question of fact shall not be 
set aside unless such findings was clearly er
roneous. 

"(o) If the judge decides pursuant to sub
section (n) that the alien should not be re
moved, the alien shall be released from cus
tody unless such alien may be arrested and 
taken into custody pursuant to title II of 
this Act as an alien subject to deportation, 
in which case, for purposes of detention, such 
alien may be treated in accordance with the 
provisions of this Act concerning the depor
tation of aliens. 

"(p) Following a decision by the Court of 
Appeals pursuant to either subsection (d) or 
(n), either the alien or the Department of 
Justice may petition the Supreme Court for 
a writ of certiorari. In any such case, any in
formation transmitted to the Court of Ap
peals under seal shall, if such information is 
also submitted to the Supreme Court, be 
transmitted under seal. Any order of re
moval shall not be stayed pending disposi
tion of a writ of certiorari except as provided 
by the Court of Appeals or a Justice of the 
Supreme Court. 

"DESIGNATION OF JUDGES 

"SEC. 503. (a) The Chief Justice of the Unit
ed States shall publicly designate five dis
trict court judges from five of the United 
States. judicial circuits who shall constitute 
a court which shall have jurisdiction to con
duct all matters and proceedings authorized 
by section 502. The Chief Justice shall pub
licly designate one of the judges so appointed 
as the chief judge. The chief judge shall pro
mulgate rules to facilitate the functioning of 
the court and shall be responsible for assign
ing the consideration of cases to the various 
judges. 

"(b) Proceedings under section 502 shall be 
conducted as expeditiously as possible. The 
Chief Justice, in consultation with the At
torney General and other appropriate federal 
officials, shall, consistent with the objec
tives of this title, provide for the mainte
nance of appropriate security measures for 
applications for ex parte orders to conduct 
the special removal hearings authorized by 
section 502, the orders themselves, and evi
dence received in camera and ex parte, and 
for such other actions as are necessary to 
protect information concerning matters be
fore the court from harming the national se
curity of the United States, adversely affect
ing foreign relations, revealing investigative 
techniques, or disclosing confidential 
sources of information. 

"(c) Each juQ.ge designated under this sec
tion shall serve for a term of five years and 
shall be eligible for redesignation, except 
that the four associate judges first des
ignated under subsection (a) shall be des
ignated for terms of from one to four years 
so that the term of one judge shall expire 
each year. 

''MISCELLANEOUS PROVISIONS 

"SEC. 504. (a)(l) Following a determination 
pursuant to this title that an alien shall be 
removed, and after the conclusion of any ju
dicial review thereof, the Attorney General 
may retain the alien in custody or, if the 
alien was released pursuant to subsection 
502(0), may return the alien to custody, and 
shall cause the alien to be transported to 
any country which the alien shall designate 
provided the Attorney General determines 
based on consultation with the Secretary of 
State that transportation to such country 
would not impair the obligation of the Unit
ed States under any treaty (including a trea
ty pertaining to extradition) or otherwise 
adversely affect the foreign policy of the 
United States. 

"(2) If the alien refuses to choose a country 
to which he wishes to be transported, or if 
the Attorney General determines pursuant 
to paragraph (1) that removal of the alien to 
the country so selected would impair a trea
ty obligation or adversely affect United 
States foreign policy, the Attorney General 
shall cause the alien to be transported to 
any country willing to receive such alien. 

"(3) Before an alien is transported out of 
the United States pursuant to paragraph (1) 
or (2) or pursuant to an order of exclusion be
cause such a lien is excludable under para
graph 212(a)(3)(B) of this Act (8 U.S.C. 
1182(a)(3)(B)), as amended, he shall be photo
graphed and fingerprinted, and shall be ad
vised of the provisions of subsection 276(b) of 
this Act (8 U.S.C. 1326(b)). 

"(4) If no country is willing to receive such 
an alien, the Attorney General may, not
withstanding any other provision of law, re
tain the alien in custody. The Attorney Gen
eral shall make periodic efforts to reach 
agreement with other countries to accept 
such alien and at least every six months 
shall provide to the alien a written report on 

his efforts. Any alien in custody prusua:tlt to 
this subsection shall be released from cus
tody solely at the discretion of the Attorney 
General and subject to such conditions as 
the Attorney General shall deem appro
priate. The determinations and actions of 
the Attorney General pursuant to this sub
section shall not be subject to judicial re
view, including application for a writ ·or ha
beas corpus, except for a claim by the alien 
that continued detention violates his rights 
under the Constitution. Jurisdiction over 
any such challenge shall lie exclusively in 
the Court of Appeals for the Federal Circuit. 

"(b)(l) Notwithstanding the provisions of 
subsection (a), the Attorney General may 
hold in abeyance the removal of an alien who 
has been ordered removed pursuant to this 
title to allow the trial of such alien on any 
federal or State criminal charge and the 
service of any sentence of confinement re
sulting from such a trial. 

"(2) Pending the commencement of any 
service of a sentence of confinement by an 
alien described in paragraph (1), such an 
alien shall remain in the custody of the At
torney General, unless the Attorney General 
determines that temporary release of the 
alien to the custody of State authorities for 
confinement in a State facility is appro
priate and would not endanger national secu
rity or public safety. 

"(3) Following the completion of a sen
tence of confinement by an alien described in 
paragraph (1) or following the completion of 
State criminal proceedings which do not re
sult in a sentence of confinement of an alien 
released to the custody of State authorities 
pursuant to paragraph (2), such an alien shall 
be returned to the custody of the Attorney 
General who shall proceed to carry out the 
provisions of subsection (a) concerning re
moval of the alien. 

"(c) For purposes of section 751 and 752 of 
title 18, United States Code, an alien in the 
custody of the Attorney General pursuant to 
this title shall be subject to the penalties 
provided by those sections in relation to a 
person committed to the custody of the At
torney General by virtue of an arrest on a 
charge of felony. 

"(d)(l) An alien in the custody of the At
torney General pursuant to this title shall be 
given reasonable opportunity to commu
nicate with and receive visits from members 
of his family, and to contact, retain, and 
communicate with an attorney. 

"(2) An alien in the custody of the Attor
ney General pursuant to this title shall have 
the right to contact an appropriate diplo
matic or consular official of the alien's coun
try of citizenship or nationality or of any 
country providing representation services 
therefor. The Attorney General shall notify 
the appropriate embassy, mission, or con
sular office of the alien's detention. 
SEC. 725. CONFORMING AMENDMENI'S. 

The Immigration and Nationality Act is 
amended as follows-

(1) Subsection 106(b) (8 U.S.C. 1105a(b)) is 
amended by adding at the end thereof the 
following sentence: "Jurisdiction to review 
an order entered pursuant to the provisions 
of section 235(c) of this Act concerning an 
alien excludable under paragraph 3(B) of sub
section 212(a) (8 U.S.C. 1182(a)), as amended, 
shall rest exclusively in the United States 
Court of Appeals for the Federal Circuit.". 

(2) Section 276(b) (8 U.S.C. 1326(b)) is 
amended by deleting the word "or" at the 
end of subparagraph (b)(l), by replacing the 
period at the end of subparagraph (b)(2) with 
a semicolon followed by the word "or'', and 
by adding at the end of paragraph (b) the fol-
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lowing subparagraph: "(3) who has been ex
cluded from the United States pursuant to 
subsection 235(c) of this Act (8 U.S.C. 1225(c)) 
because such alien was excludable under 
paragraph 3(B) of subsection 212(a) thereof (8 
U.S.C. 1182(a)(3)(B)), as amended, or who has 
been removed from the United States pursu
ant to the provisions of title V of the Immi
gration and Nationality Act, and who there
after, without the permission of the Attor
ney General, enters the United States or at
tempts to do so shall be fined under title 18, 
United States Code, and imprisoned for a pe
riod of ten years which sentence shall not 
run concurrently with any other sentence." 

(3) Section 106(a) (8 U.S.C. 1105a(a)) is 
amended by striking from the end of sub
paragraph 8 the semicolon and the word 
"and" and inserting a period in lieu thereof, 
and by striking subparagraph 9. 
SEC. 726. EFFECTIVE DATE. 

The provisions of this Act shall be effective 
upon enactment, and shall apply to all aliens 
without regard to the date of entry or at
tempted entry into the United States. 

Subtitle D-Terrorism Offenses and 
Sanctions 

SEC. 731. TORTURE. 
(a) IN GENERAL.-Part I of Title 18, United 

States Code, is amended by inserting after 
chapter 113A the following new chapter: 

"CHAPTER 113B-TORTURE 
"Sec. 
2340. Definitions. 
2340A. Torture. 
2340B. Exclusive remedies. 
"§ 2340. Definitions 

"As used in this chapter-
"(1) 'torture' means an act committed by a 

person acting under color of law specifically 
intended to inflict severe physical or mental 
pain or suffering (other than pain or suffer
ing incidental to lawful sanctions) upon an
other person within his custody or physical 
control. 

"(2) 'severe mental pain or suffering' 
means the prolonged mental harm caused by 
or resulting from: (a) the intentional inflic
tion or threatened infliction of severe phys
ical pain or suffering; (b) the administration 
or application, or threatened administration 
or application, of mind altering substances 
or other procedures calculated to disrupt 
profoundly the senses or the personality; (c) 
the threat of imminent death; or (d) the 
threat that another person will imminently 
be subjected to death, severe physical pain or 
suffering, or the administration or applica
tion of mind altering substances or other 
procedures calculated to disrupt profoundly 
the senses or personality. 

"(3) 'United States' includes all areas 
under the jurisdiction of the United States 
including any of the places within the provi
sions of sections 5 and 7 of this title and sec
tion 101(38) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. App. 1301(38)). 
"§ 2340A. Torture 

"(a) Whoever outside the United States 
commits or attempts to commit torture 
shall be fined under this title or imprisoned 
not more than 20 years, or both; and if death 
results to any person from conduct prohib
ited by this subsection, shall be punished by 
death or imprisoned for any term of years or 
for life. 

"(b) There is jurisdiction over the prohib
ited activity in subsection (a) if: (1) the al
leged offender is a national of the United 
States; or (2) the alleged offender is present 
in the United States, irrespective of the na
tionality of the victim or the alleged of
fender. 

"§ 2340B. Exclusive remedies 
"Nothing in this chapter shall be con

strued as precluding the application of State 
or local laws on the same subject, nor shall 
anything in this chapter be construed as cre
ating any substantive or procedural right en
forceable by law by any party in any civil 
proceeding.". 

(B) CLERICAL AMENDMENT.-
The table of chapters for part I of title 18, 

United States Code, is amended by inserting 
after the item for chapter 113B the following 
new item: 
"113B. Torture ................................... 2340". 
SEC. 732. WEAPONS OF MASS DESTRUCTION. 

(a) FINDINGS.-The Congress finds that the 
use and threatened use of weapons of mass 
destruction, as defined in the statute en
acted by subsection (b) of this section, grave
ly harm the national security and foreign re
lations interests of the United States, seri
ously affect interstate and foreign com
merce, and disturb the domestic tranquility 
of the United States. 

(b) OFFENSE.-Chapter 113A of title 18, 
United States Code, is amended by adding 
the following new section: 
"§2339. Use of Weapons of Mass Destruction 

"(a) Whoever uses, or attempts or con
spires to use, a weapon of mass destruction

"(!) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of 
the United States; 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) For purposes of this section-
"(1) 'national of the United States' has the 

meaning given in section 101(a)(22) of the Im
migration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

"(2) 'weapon of mass destruction' means
"(a) any destructive device as defined in 

section 921 of this title; 
"(b) poison gas; 
"(c) any weapon involving a disease orga-

nism; or · 
"(d) any weapon that is designed to release 

radiation or radioactivity at a level dan
gerous to human life." 

"(c) CLERICAL AMENDMENT.-The analysis 
for chapter 113A of title 18, United States 
Code, is amended by adding the following: 
"2339. Use of Weapons of Mass Destruction.". 
SEC. 733. HOMICIDES AND ATI'EMPI'ED HOMI

CIDES INVOLVING FIREARMS IN 
FEDERAL FACILITIES. 

Section 930 of title 18, United States Code, 
is amended by-

(a) redesignating subsections (c), (d), (e), 
and <O as subsections (d), (e), (f), and (g) re
spectively; 

(b) in subsection (a), deleting "(c)" and in
serting in lieu thereof "(d)"; and 

(c) inserting after subsection (b) the fol
lowing: 

"(c) Whoever kills or attempts to kill any 
person in the course of a violation of sub
section (a) or (b), or in the course of an at
tack on a Federal facility involving the use 
of a firearm or other dangerous weapon, 
shall-

"(1) in the case of a killing constituting 
murder as defined in section llll(a) of this 
title, be punished by death or imprisoned for 
any term of years or for life; and 

"(2) in the case of any other killing or an 
attempted killing, be subject to the pen
alties provided for engaging in such conduct 
within the special maritime and territorial 
jurisdiction of the United States under sec
tions 1112 and 1113 of this title.". 
SEC. 734. PROVIDING MATERIAL SUPPORT TO 

TERRORISTS. 
(a) OFFENSE.-Chapter 113A of title 18, 

United States Code, is amended by adding 
the following new section: 
"§ 2339A. Providing material support to ter

rorists 
"Whoever, within the United States, pro

vides material support or resources or con
ceals or disguises the nature, location, 
source, or ownership of material support or 
resources, knowing or intending that they 
are to be used to facilitate a violation of sec
tion 32, 36, 351, 844(f) or (1), 1114, 1116, 1203, 
1361, 1363, 1751, 2280, 2281, 2332, or 2339 of this 
title, or section 902(i) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. App. 
1472(i)), or to facilitate the concealment or 
an escape from the commission of any of the 
foregoing, shall be fined under this title, im
prisoned not more than ten years, or both. 
For purposes of this section, material sup
port or resources shall include, but not be 
limited to, currency or other financial secu
rities, lodging, training, safehouses, false 
documentation or identification, commu
nications equipment, facilities, weapons, le
thal substances, explosives, personnel, trans
portation, and other physical assets.". 

(b) CLERICAL AMENDMENT.-The analysis 
for chapter 113A of title 18, United States 
Code, is amended by adding the following: 
"§ 2339A. Providing material support to ter

rorists". 
SEC. 735. ADDITION OF TERRORIST OFFENSES TO 

THE RICO STATUTE. 
(a) Section 1961(1)(B) of title 18 of the Unit

ed States Code is amended by: 
(1) inserting after "Section" the following: 

"32 (relating to the destruction of aircraft), 
section 36 (relating to violence at inter
national airports), section"; 

(2) inserting after "section 224 (relating to 
sports bribery);" the following: "section 351 
(relating to Congressional or Cabinet officer 
assassination),"; 

(3) inserting after "section 664 (relating to 
embezzlement from pension and welfare 
funds)," the following: "section 844 (f) or (i) 
(relating to destruction by explosives of gov
ernment property or property affecting 
interstate or foreign commerce),; 

(4) inserting after "section 1084 (relating to 
the transmission of gambling information)," 
the following: "section 1111 (relating to mur
der), section 1114 (relating to murder of Unit
ed States law enforcement officials), section 
1116 (relating to murder of foreign officials, 
official guests, or internationally protected 
persons), section 1203 (relating to hostage 
taking),"; 

(5) inserting after "section 1344 (relating to 
financial institution fraud)," the following: 
"section 1361 (relating to willful injury of 
government property), section 1363 (relating 
to destruction of property within the special 
maritime and territorial jurisdiction),"; 

(6) inserting after "section 1513 (relating to 
retaliating against a witness, victim, or an 
informant)," the following: "section 1751 (re
lating to Presidential assassination),"; 

(7) inserting after "section 1958 (relating to 
use of interstate commerce facilities in the 
commission of murder-for-hire)," the follow
ing: "section 2280 (relating to violence 
against maritime navigation), section 2281 
(relating to violence against maritime fixed 
platforms),"; and 
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(8) inserting after "2320 (relating to traf

ficking in certain motor vehicles or motor 
vehicle parts)," the following: "section 2332 
(relating to terrorist acts abroad against 
United States nationals), section 2339 (relat
ing to use of weapons of mass destruction),". 

(b) Section 1961(1) of title 18 of the United 
States Code is amended by striking "or" be
fore "(E)'', and inserting at the end thereof 
the following: "or (F) section 902(i) or (n) of 
the Federal Aviation Act of 1958, as amended 
(49 U .S.C. App. 1472(1) or (n));". 

(c) Section 1961(5) of title 18 of the United 
States Code is amended by adding at the end 
thereof the following sentence: "The term 
shall not be construed to require the pres
ence of any pecuniary purpose when the acts 
of racketeering involve only crimes of vio
lence." 
SEC. 738. FORFEITURE FOR TERRORIST AND 

OTHER VIOLENT ACTS. 
(a) IN GENERAL.-Chapter 46 of title 18, 

United States Code, is amended by adding 
after section 982 the following new sections: 
"§ 983. Civil forfeiture of property used to 

commit violent acts. 
"(a) The following property shall be sub

ject to civil forfeiture by the United States; 
"(1) Any property used or intended for use 

to commit or facilitate the commission of a 
violent act; and 

"(2) Any property constituting or derived 
from the gross profits or other proceeds ob
tained from a violent act. 

No interest of an owner in property shall 
be forfeited under paragraphs (1) or (2) by 
reason of any act or omission established by 
that owner to have been committed or omit
ted without the knowledge, consent or will
ful blindness of that owner. 

"(b) All provisions of the customs law re
lating to the seizure, summary and judicial 
forfeiture, and condemnation of property for 
violation of the customs laws, the disposi
tion of such property or the proceeds from 
the sale thereof, the remission or mitigation 
of such forfeitures, and the compromise of 
claims, shall apply to seizures and forfeit
ures incurred, or alleged to have been in
curred, under this section, insofar as applica
ble and not inconsistent with the provisions 
of this section, except that such duties as are 
imposed upon the customs officer or any 
other person with respect to the seizure and 
forfeiture of property under the customs 
laws shall be performed with respect to sei
zures and forfeitures of property under this 
section by such officers, agents, or other per
sons as may be authorized or designated for 
that purpose by the Attorney General, ex
cept to the extent that such duties arise 
from seizures and forfeitures effected by any 
customs officer. 

"(c) As used in this section the term "vio
lent act" means-

"(1) any felony offense under the following 
chapters of this title: chapter 2 (relating to 
aircraft and motor vehicles); chapter 5 (re
lating to arson); chapter 7 (relating to as
sault); chapter 12 (relating to civil dis
orders); chapter 18 (relating to congressional, 
cabinet, and supreme court assassination, 
kidnaping, and assault); chapter 35 (relating 
to escape and rescue); chapter 40 (relating to 
importation, manufacture, distribution and 
storage of explosive materials; chapter 41 
(relating to extortion and threats); chapter 
44 (relating to firearms); chapter 51 (relating 
to homicide); chapter 55 (relating to kidnap
ing); chapter 65 (relating to malicious mis
chieO; chapter 81 (relating to piracy and 
privateering); chapter 84 (relating to Presi
dential and Presidential staff assassination, 
kidnaping, and assault); chapter 95 (relating 

to racketeering); chapter 97 (relating to rail
roads); chapter 102 (relating to riots); chap
ter 103 (relating to robbery and burglary); 
chapter 105 (relating to sabotage); chapter 
111 (relating to shipping); chapter 113A (re
lating to terrorism); or chapter 113B (relat
ing to torture); 

"(2) any felony offense under the following 
sections of this title: section 831 (relating to 
prohibited transactions involving nuclear 
materials); section 956 (relating to conspir
acy to injure property of foreign govern
ment); or section 1153 (relating to offenses 
committed within Indian country); 

"(3) any felony offense under: section 2284 
of title 42 of the United States Code (relating 
to the sabotage of nuclear facilities); sec
tions 901 (i), (j), (k), (1), (m), or (n) of the Fed
eral Aviation Act of 1958 (49 U.S.C. App. 1472 
(i), (j), (k), (1), (m) or (n)); section ll(c)(2) of 
the Natural Gas Pipeline Safety Act (49 
U.S.C. App, 1679a(c)(2)); or section 208(c)(2) of 
the Hazardous Liquid Pipeline Safety Act (49 
U.S.C. App. 2007(c)(2)); 

"(4) any other United States offense pun
ishable by imprisonment for more than one 
year involving murder, robbery, kidnaping, 
extortion, or malicious destruction of prop
erty; or 

"(5) a conspiracy or attempt to commit 
any of the foregoing offenses. 

"(d) The filing of an indictment of infor
mation alleging a violation of an offense 
constituting a violent act which is also re
lated to a civil forfeiture proceeding under 
this section shall, upon motion of the United 
States and for good cause shown, stay the 
civil forfeiture proceeding. 
"§ 984. Criminal forfeiture of property used to 

commit violent acts 
"(a) Any person convicted of a violent act 

as defined in section 983(c) of this title shall 
forfeit to the United States, irrespective of 
any provision of State law, such person's in
terest in-

"(1) any property constituting, or derived 
from, any proceeds the person obtained, di
rectly or indirectly, as the result of such vio
lent act; and 

"(2) any of the person's property used, or 
intended to be used, in any manner or part, 
to commit, or to facilitate the commission 
of, such violent act. 

"(b) The provisions of subsections (b), (c), 
and (e}-(p) of section 413 of the Comprehen
sive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 853 (b), (c), and (e)-(p)) shall 
apply to-

"(1) property subject to forfeiture under 
subsection (a); 

"(2) any seizure or disposition of such prop
erty; and 

"(3) any judicial proceeding in relation to 
such property.". 

(b) CLERICAL AMENDMENT.-The analysis 
for chapter 46 of title 18, United States Code, 
is amended by adding at the end thereof, as 
amended, the following: 

"983. Civil forfeiture of property used to 
commit violent acts. 

"984. Criminal forfeiture of property used 
to commit violent acts.". 
SEC. 737. ENHANCED PENALTIES FOR CERTAIN 

OFFENSES 
(a) Section 1705(b) of Title 50, United 

States Code, is amended by replacing 
"$50,000" with "Sl,000,000"; 

(b) Section 1705(a) of Title 50, United 
States Code, is amended by replacing 
"$10,000" with "$1,000,000". 

(c) Section 1541 of Title 18, United States 
Code, is amended by replacing "$500" with 
"$250,000" and by replacing "one year" with 
"five years". 

(d) Sections 1542, 1543, 1544 and 1546 of Title 
18, United States Code, are each amended by 
replacing "$2,000" with "$250,000" and by re
placing "five years" with "ten years". 

(e) Section 1545 of Title 18, United States 
Code, is amended by replacing "$2,000" with 
"$250,000" and by replacing "three years" 
with "ten years". 
SEC. 738. SENTENCING GuIDELINES INCREASE 

FOR TERRORIST CRIMES. 
The United States Sentencing Commission 

is directed to amend its sentencing guide
lines to provide an increase of not less than 
three levels in the base offense level for any 
felony, whether committed within or outside 
the United States, that involves or is in
tended to promote international terrorism, 
unless such involvement or intent is itself an 
element of the crime. 

Subtitle E-Antiterrorism Enforcement 
Provisions 

SEC. 741. ALIENS COOPERATING IN TERRORIST 
OR OTHER INVESTIGATIONS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, whenever the Attor
ney General, or his designee, determines that 
the entry of a particular alien into the Unit
ed States for permanent residence or other 
status, or where an alien is already present 
in the United States, the award of perma
nent residence or other status, is in the in
terest of national security, essential to the 
furtherance of the national intelligence mis
sion, important to the United States public 
safety, or necessary to protect the life of an 
individual who has provided cooperation to 
federal law enforcement, such alien and his 
immediate family shall be given entry into 
the United States and/or awarded permanent 
residence or other status. Where the decision 
to grant such entry or award of permanent 
residence or other status is based on further
ance of the national intelligence mission, 
the Attorney General shall consult with the 
Director of the Central Intelligence Agency 
concerning the decision. 

(b) LIMIT ON NUMBER OF ALIENS.-The num
ber of aliens and members of their imme
diate families entering the United States 
under the authority of this section shall in 
no case exceed two hundred persons in any 
one fiscal year. The decision to grant or deny 
permanent resident or other status under 
this section is at the discretion of the Attor
ney General and shall not be subject to judi
cial review. 
SEC. 742. AMENDMENT TO THE ALIEN ENEMY 

ACT. 
Section 21 of title 50, United States Code, 

is amended by inserting "(a)" before "When
ever," and by adding the following new sub
section: 

"(b) Whenever the President invokes the 
authority contained in subsection (a) as to 
aliens of a hostile nation or government and 
further determines that the United States 
may also be subject to actual, attempted, or 
threatened predatory incursions by aliens of 
other nations, whether or not acting in con
cert with the hostile nation, the President is 
authorized, by his proclamation thereof, to 
include· within the terms of subsection (a) 
and sections 22, 23, and 24, any and all other 
aliens within the United States, or any 
subcategories or subclasses of such aliens, by 
nationality or otherwise, as the President 
may so designate.". 
SEC. 743. COUNTERINTELLIGENCE ACCESS TO 

TELEPHONE RECORDS. 
Section 2709 of title 18 of the United States 

Code is amended by-
(1) striking out subsections (b) and (c); and 
(2) inserting the following new subsections 

(b) and (c): 
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"(b) REQUIRED CERTIFICATION.-The Direc

tor of the Federal Bureau of Investigation 
(or an individual within the Federal Bureau 
of Investigation designated for this purpose 
by the Director) may: 

"(1) request any such information and 
records if the Director (or the Director's des
ignee) certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity about whom information is sought is 
a foreign power or an agent of a foreign 
power as defined in Section 101 of the For
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801); and 

"(2) request subscriber information regard
ing a person or entity if the Director (or the 
Director's designee) certifies in writing to 
the wire or electronic communications serv
ice provider to which the request is made 
that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) that information available to the FBI 
indicates there is reason to believe that com
munication facilities registered in the name 
of the person or entity have been used, 
through the services of such provider, in 
communication with a foreign power or an 
agent of a foreign power as defined in Sec
tion 101 of the Foreign Intelligence Surveil
lance Act of 1978 (50 U.S.C. 1801). 

"(c) PENALTY FOR DISCLOSURE.-No wire or 
electronic communication service provider, 
or officer, employee, or agent thereof, shall 
disclose to any person that the Federal Bu
reau of Investigation has sought or obtained 
access to information under this section. A 
knowing violation of this section is punish
able as a class A misdemeanor.". 
SEC. 74". COUNTERINTEILIGENCE ACCESS TO 

CREDIT RECORDS. 
Section 1681(0 of Title 15, United States 

Code, is amended by inserting "(1)" before 
the existing paragraph thereof, and by add
ing the following provisions: 

"(2) Notwithstanding the provisions of sec
tion 168l(b) of this title, a consumer report
ing agency shall furnish a consumer report 
to the Federal Bureau of Investigation (FBI) 
when presented with a request for a 
consumer report made pursuant to this sub
section by the FBI provided that the Direc
tor of the FBI, or his designee, certifies in 
writing to the consumer reporting agency 
that such records are sought for counter
intelligence purposes and that there exists 
specific and articulable facts giving reason 
to believe the person to whom the requested 
consumer report relates is an agent of a for
eign power as defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 u.s.c. 1801). 

"(3) Notwithstanding the provisions of sec
tion 168l(b) of this title, a consumer report
ing agency shall furnish identifying informa
tion respecting any consumer limited to 
name, address, former addresses, places of 
employment or former places of employ
ment, to a representative of the FBI when 
presented with a written request signed by 
the Director of the FBI, or his designee, stat
ing that the information is sought in connec
tion with an authorized foreign counterintel
ligence investigation. 

"(4) No consumer reporting agency, officer, 
employee, or agent of such institution, shall 
disclose to any person that the FBI has 

sought or obtained a consumer report, or 
identifying information respecting any 
consumer. A knowing violation of this sec
tion is punishable as a class A mis
demeanor.''. 
SEC. 745. AUI'HORIZATION FOR INTERCEPl'IONS 

OF COMMUNICATIONS. 
(a) Section 2516(l)(k) of title 18, United 

States Code, is amended by adding before the 
";" the following: ", or of 50 U.S.C. section 
1701 et seq. (relating to the International 
Emergency Economic Power Act); 50 U.S.C. 
App. 2410 (relating to the Export Administra
tion Act); or 50 U.S.C. App. 5 (relating to the 
Trading with the Enermy Act)". 

(b) Section 2516(1) of title 18, United States 
Code, is further amended by redesignating 
subparagraph (o) as subparagraph (p) and 
adding a new subparagraph (o) as follows: 

"(o) any violation of section 956 or section 
960 of title 18, United States Code (relating 
to certain actions against foreign nations);". 

(c) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting before 
"or section 1992 (relating to wrecking 
trains)" the following: "Section 2332 (relat
ing to terrorist acts abroad), section 2339 (re
lating to weapons of mass destruction), sec
tion 36 (relating to violence at airports),". 
SEC. 746. PARTICIPATION OF FOREIGN AND 

STATE GOVERNMENT PERSONNEL IN 
INTERCEPl'IONS OF COMMUNICA
TIONS. 

Section 2518(5) of title 18, United States 
Code, is amended by inserting "(including 
personnel of a foreign government or of a 
State or subdivision of a State)" after "Gov
ernment personnel". 
SEC. 747. DISCLOSURE OF INTERCEPTED COMMU

NICATIONS TO FOREIGN LAW EN
FORCEMENT AGENCIES 

Section 2510(7) of title 18, United States 
Code, is amended by inserting before the 
semicolon "and additionally, for purposes of 
section 2517(1)-(2), any person authorized to 
perform investigative, law enforcement, or 
prosecutorial functions by a foreign govern
ment". 
SEC. 748. EXTENSION OF TIIE STATUTE OF LIMI

TATIONS FOR CERTAIN TERRORISM 
OFFENSES. 

(a) Chapter 213 of title 18, United States 
Code, is amended by inserting a new section 
3286 as follows: 
"§ 3288. Extension of statute of limitations for 

certain terrorism offenses. 
Notwithstanding the provisions of section 

3282, no person shall be prosecuted, tried, or 
punished for any offense involving a viola
tion of section 32 (aircraft destruction), sec
tion 36 (airport violence), section 112 (as
saults upon diplomats), section 351 (crimes 
against Congressmen or Cabinet officers), 
section 1116 (crimes against diplomats), sec
tion 1203 (hostage taking), section 1361 (will
ful injury to government property), section 
1751 (crimes against the President), section 
2280 (maritime violence), section 2281 (mari
time platform violence), section 2332 (terror
ist acts abroad against United States nation
als), section 2339 (use of weapons of mass de
struction), or section 2340A (torture) of this 
title or section 902(i), (j), (k), (1), or (n) of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1472(i), (j), (k), (1), or (n)), unless 
the indictment is found or the information is 
instituted within ten years next after such 
offense shall have been committed.". 

(b) The table of sections for chapter 213 is 
amended by inserting below the item for 
"§3285. Criminal contempt." the following: 
"3286. Extension of statute of limitations for 
certain terrorism offenses.". 

Title VIII-Sexual Violence and Child Abuse 

SEC. 801. ADMISSIBILITY OF EVIDENCE OF SIMI· 
LAR CRIMES IN SEXUAL ASSAULT 
AND CHILD MOLESTATION CASES. 

The Federal Rules of Evidence are amend
ed by adding after Rule 412 the following new 
rules: 

"Rule 413. Evidence of Similar Crimes in Se:ii:ual A.
sault Cues 

"(a) In a criminal case in which the defend
ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offenses of sexual assault 
is admissible, and may be considered for its 
bearing on any matter to which it is rel
evant. 

"(b) In a case in which the government in
tends to offer evidence under this Rule, the 
attorney for the government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi
dence under any other Rule. 

"(d) For purposes of this Rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State that 
involved-

"(1) any conduct proscribed by chapter 
109A of Title 18, United States Code; 

"(2) contact, without consent, between any 
part of the defendant's body or any object 
and the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(4). 

"Rule 414. Evidence of Similar Crimes in Child Mo
lestation Cues 

"(a) In a criminal case in which the defend
ant is accused of an offense of child molesta
tion, evidence of the defendant's commission 
of another offense or offenses of child moles
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

"(b) In a case in which the government in
tends to offer evidence under this Rule, the 
attorney for the government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other Rule. 

"(d) For purposes of this Rule and Rule 415, 
"child" means a person below the age of 
fourteen, and "offense of child molestation" 
means a crime under Federal law or the law 
of a State that involved-

"(1) any conduct proscribed by chapter 
109A of title 18, United States Code, that was 
commited in relation to a child; 

"(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 
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"(5) deriving sexual pleasure or gratifi

cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(5). 
"Rule 415. Evidence of Similar Acta in Civil Cues 

Concerning Sexual Assault or Child Mo
lestation 

"(a) In a civil case in which a claim for 
damages or other relief is predicated on a 
party's alleged commission of conduct con
stituting an offense of sexual assault or child 
molestation, evidence of that party's com
mission of another offense or offenses of sex
ual assault or child molestation is admissi
ble and may be considered as provided in 
Rule 413 and Rule 414 of these Rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a sum
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trial or at such 
later time as the court may allow for good 
cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi
dence under any other Rule.". 
SEC. 802. DRUG DISTRIBUTION TO PREGNANT 

WOMEN. 
Section 418 of the Controlled Substances 

Act is amended by inserting ", or to a 
woman while she is pregnant," after "to a 
person under twenty-one years of age" in 
subsection (a) and subsection (b). 
SEC. 803. DEFINITION OF SEXUAL ACT FOR VIC

TIMS BEWW 18. 
Paragraph (2) of section 2245 of title 18, 

United States Code, is amended-
(1) in subparagraph (B) by striking "or" 

after the semicolon; 
(2) in subparagraph (C) by striking "; and" 

and inserting in lieu thereof"; or"; and 
(3) by inserting a new subparagraph (D) as 

follows: 
"(D) the intentional touching, not through 

the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de
sire of any person;". 
SEC. 804. INCREASED PENALTIES FOR RECIDI

VIST SEX OFFENDERS. 
(a) Section 2245 of title 18, United States 

Code, is redesignated section 2246. 
(b) Chapter 109A of title 18, United States 

Code, is amended by inserting the following 
new section after section 2244: "§ 2245. Pen
al ties for subsequent offenses. 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State (as defined in section 513 of this title) 
for conduct proscribed by this chapter has 
become final is punishable by a term of im
prisonment up to twice that otherwise au
thorized.". 

(c) The table of sections for chapter 109A of 
title 18, United States Code, is amended by

(1) striking "2245" and inserting in lieu 
thereof "2246"; and 

(2) inserting the following after the item 
relating to section 2244: 
"2245. Penalties for subsequent offenses.". 
SEC. 805. RESTITUTION FOR VICTIMS OF SEX OF-

FENSES. 
Section 3663(b)(2) of title 18, United States 

Code, is amended by inserting "or an offense 
under chapter 109A or chapter 110 of this 
title" after "an offense resulting in bodily 
injury to a victim". 

SEC. 808. HIV TESTING AND PENALTY ENHANCE
MENT IN SEXUAL ABUSE CASES. 

(a) Chapter 109A of Title 18, United States 
Code, is amended by inserting at the end 
thereof the following new section: 

§2247. Testing for Human Immunodeficiency 
Virus; Disclosure of Test Results to Victim; 
Effect on Penalty 
"(a) TESTING AT TIME OF PRE-TRIAL RE

LEASE DETERMINATION.-ln a case in which a 
person is charged with an offense under this 
chapter, a judicial officer issuing an order 
pursuant to section 3142(a) of this title shall 
include in the order a requirement that a 
test for the human immunodeficiency virus 
be performed upon the person, and that fol
low-up tests for the virus be performed six 
months and twelve months following the 
date of the initial test, unless the judicial of
ficer determines that the conduct of the per
son created no risk of transmission of the 
virus to the victim, and so states in the 
order. The order shall direct that the initial 
test be performed within 24 hours, or as soon 
thereafter as feasible. The person shall not 
be released from custody until the test is 
performed. 

"(b) TESTING AT LATER TIME.-If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub
section (a), the court may at a later time di
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
six months and twelve months following the 
date of the intial test, if it appears to the 
court that the conduct of the person may 
have risked transmission of the virus to the 
victim. A testing requirement under this 
subsection may be imposed at any time 
while the charge is pending, or following 
conviction at any time prior to the person's 
completion of service of the sentence. 

"(c) TERMINATION OF TESTING REQUIRE
MENT.-A requirement of follow-up testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

"(d) DISCLOSURE OF TEST RESULTS.-The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro
vided to the judicial officer or court. The ju
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim's parent or legal guardian, as appro
priate), the attorney for the government, 
and the person tested. 

"(e) EFFECT ON PENALTY.-The United 
States Sentencing Commission shall amend 
existing guidelines for sentences for offenses 
under this chapter to enhance the sentence if 
the offender knew or had reason to know 
that he was infected with the human 
immunodeficiency virus, except where the 
offender did not engage or attempt to engage 
in conduct creating a risk of transmission of 
the virus to the victim." 

(b) CLERICAL AMENDMENT.-The section a 
analysis for chapter 109A of title 18, United 
States Code, is amended by inserting at the 
end thereof the following new item: 

"2247. Testing for Human 
Immunodeficiency Virus; Disclosure of Test 
Results to Victim; Effect on Penalty". 
SEC. 807. PAYMENT OF COST OF HIV TESTING 

FOR VICTIM. 
Section 503(c)(7) of the Victims' Rights and 

Restitution Act of 1990 is amended by insert
ing before the period at the end thereof the 
following: ", and the cost of up to two tests 
of the victim for the human immunode-

ficiency virus during the twelve months fol
lowing the assault". 

Title IX-Drug Testing 
SEC. 901. DRUG TESTING OF FEDERAL OFFEND

ERS ON POST-CONVICTION RELEASE 
(a) DRUG TESTING PROGRAM.-(1) Chapter 

229 of title 18, United States Code, is amend
ed by adding at the end thereof the following 
new section: 
"§ 3608. Drug testing of defendants on post· 

conviction release. 
"The Director of the Administrative Office 

of the United States Courts shall, as soon as 
is practicable after the effective date of this 
section, establish a program of drug testing 
of criminal defendants on post-conviction re
lease. In each district where it is feasible to 
do so, the chief probation officer shall ar
range for the drug testing of defendants on 
post-conviction release pursuant to a convic
tion for a felony or other offense described in 
section 3563(a)(4) of this title.". 

(2) The section analysis for chapter 229 of 
title 18, United States Code, is amended by 
adding at the end thereof the following: 
"3608. Drug testing of defendants on post
conviction release." 

(b) DRUG TESTING CONDITION.-
(1) Section 3563(a) of title 18, United States 

Code, is amended-
(A) in paragraph (2), by striking out "and"; 
(B) in paragraph (3), by striking out the pe

riod and inserting in lieu thereof "; and"; 
and 

(C) by adding a new paragraph (4), as fol
lows: "(4) for a felony, an offense involving a 
firearm as defined in section 921 of this title, 
a drug or narcotic offense as defined in sec
tion 404(c) of the Controlled Substances Act 
(21 U.S.C. 844(c)), or a crime of violence as 
defined in section 16 of this title, that the de
fendant refrain from any unlawful use of a 
controlled substance and submit to periodic 
drug tests (as determined by the court) for 
use of a controlled substance. This latter 
condition may be suspended or ameliorated 
upon request of the Director of the Adminis
trative Office of the United States Courts, or 
the Director's designee. No action may be 
taken against a defendant on the basis of a 
drug test administered pursuant to this 
paragraph or sections 3583(d) or 4209(a) of 
this title, unless the drug test confirmation 
is a urine drug test confirmed using gas 
chromatography/mass spectrometry tech
niques or such test as the Director of the Ad
ministrative Office of the United States 
Court after consultation with the Secretary 
of Health and Human Services may deter
mine to be of equivalent accuracy, except 
that a defendant who tests positive may be 
detained pending confirmation of the test re
sult as provided in this paragraph.". 

(2) Section 3583(d) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: "For a defendant 
convicted of a felony or other offense de
scribed in section 3563(a)(4) of this title, the 
court shall also order, as an explicit condi
tion of supervised release, that the defendant 
refrain from any unlawful use of a controlled 
substance and submit to periodic drug tests 
(as determined by the court) for use of a con
trolled substance. This latter condition may 
be suspended or ameliorated as provided in 
section 3563(a)(4) of this title.". 

(3) Section 4209(a) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: "If the parolee has 
been convictd of a felony or other offense de
scribed in section 3563(a)(4) of this title, the 
Commission shall also impose as a condition 
of parole that the parolee refrain from any 
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unlawful use of a controlled substance and 
submit to periodic drug tests (as determined 
by the Commission) for use of a controlled 
substance. This latter condition may be sus
pended or ameliorated as provided in section 
3563(a)( 4) of this title." 

(C) REVOCATION OF RELEASE.-(1) Section 
3565(a) of title 18, United States Code, is 
amended by inserting in the final sentence 
after "3563(a)(3)," the following: "or unlaw
fully uses a controlled substance or refuses 
to cooperate in drug testing, thereby violat
ing the condition imposed by section 
3563(a)( 4),". 

(2) Section 3583(g) of title 18, United States 
Code, is amended by inserting after "sub
stance" the following: "or unlawfully uses a 
controleld substance or refuses to cooperate 
in drug testing imposed as a condition of su
pervised release.". 

(3) Section 4214(f) of title 18, United States 
Code, is amended by inserting after "sub
stance" the following: ", or who unlawfully 
uses a controlled substance or refuses to co
operate in drug testing imposed as a condi
tion of parole,". 
SEC. 902. DRUG TESTING IN STATE CRIMINAL 

JUSTICE SYSTEMS AS A CONDITION 
OF RECEIPI' OF JUSTICE DRUG 
GRANTS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by adding 
at the end of part E (42 U.S.C. 3750-3766b) the 
following: 

"Drug Testing Programs 
"SEC. 523. (a) PROGRAM REQUIRED.-lt is a 

condition of eligibility for funding under this 
part that a State formulate and implement a 
drug testing program for targeted classes of 
persons subject to charges, confinement, or 
supervision in the criminal justice systems 
of the State. Such a program must meet cri
teria specified in regulations promulgated by 
the Attorney General under subsection (b) of 
this section. Notwithstanding the above. no 
state shall be required to expend an amount 
for drug testing pursuant to this section in 
excess of 10% of the minimum amount which 
that state is eligible to receive under this 
part. 

"(b) REGULATIONS.-The Attorney General 
shall promulgate regulations to implement 
this section, which shall incorporate sci
entific and technical standards determined 
by the Secretary of Health and Human Serv
ices to ensure reliability and accuracy of 
drug test results. The regulations shall in
clude such other guidelines for drug testing 
programs in State criminal justice systems 
as the Attorney General determines are ap
propriate, and shall include provisions by 
which a State may apply to the Attorney 
General for a waiver of the requirements im
posed by this section, on grounds that com
pliance would impose excessive financial or 
other burdens on such State or would other
wise be impractical or contrary to State pol
icy. 

"(c) EFFECTIVE DATE.-This section shall 
take effect with respect to any State at a 
time specified by the Attorney General, but 
no earlier than the promulgation of the regu
lations required under subsection (b).". 

Title X-Equal Justice Act 
SEC. 1001. SHORT TITLE.-

This title may be cited as the "Equal Jus
tice Act." 
SEC. 1002. PROHIBITION OF RACIALLY DISCRIMI

NATORY POLICIES CONCERNING 
CAPITAL PUNISHMENT OR OTHER 
PENALTIES. 

(a) The penalty of death and all other pen
alties shall be administered by the United 

States and by every State without regard to 
the race or color of the defendant or victim. 
Neither the United States nor any State 
shall prescribe any racial quota or statistical 
test for the imposition or execution of the 
death penalty or any other penalty. 

(b) For purposes of this title-
(1) the action of the United States or of a 

State includes the action of any legislative, 
judicial, executive, administrative, or other 
agency or instrumentality of the United 
States or a State, or of any political subdivi
sion of the United States or a State; 

(2) "State" has the meaning given in sec
tion 541 of title 18, United States Code; and 

(3) "racial quota or statistical test" in
cludes any law, rule, presumption, goal, 
standard for establishing a prima facie case, 
or mandatory or permissive inference that-

(A) requires . or authorizes the imposition 
or execution of the death penalty or another 
penalty so as to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims; or 

(B) requires or authorizes the invalidation 
of, or bars the execution of, sentences of 
death or other penalties based on the failure 
of a jurisdiction to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims in the im
position or execution of such sentences or 
penalties. 
SEC. 1003. GENERAL SAFEGUARDS AGAINST RA· 

CIAL PREJUDICE OR BIAS IN THE 
TRIBUNAL. 

In a criminal trial in a court of the United 
States, or of any State-

(1) on motion of the defense attorney or 
prosecutor, the risk of racial prejudice or 
bias shall be examined on voir dire if there is 
a substantial likelihood in the cir
cumstances of the case that such prejudice 
or bias will affect the jury either against or 
in favor of the defendant; 

(2) on motion of the defense attorney or 
prosecutor, a change of venue shall be grant
ed if an impartial jury cannot be obtained in 
the original venue because of racial preju
dice or bias; and 

(3) neither the prosecutor nor the defense 
attorney shall make any appeal to racial 
prejudice or bias in statements before the 
jury. 
SEC. 1004. FEDERAL CAPITAL CASES. 

(a) JURY INSTRUCTIONS AND CERTIFl
CATION.-ln a prosecution for an offense 
against the United States in which a sen
tence of death is sought, and in which the 
capital sentencing determination is to be 
made by a jury, the judge shall instruct the 
jury that it is not to be influenced by preju
dice or bias relating to the race or color of 
the defendant or victim in considering 
whether a sentence of death is justified, and 
that the jury is not to recommend the impo
sition of a sentence of death unless it has 
concluded that it would recommend the 
same sentence for such a crime regardless of 
the race or color of the defendant or victim. 
Upon the return of a recommendation of a 
sentence of death, the jury shall also return 
a certificate, signed by each juror, that the 
juror's individual decision was not affected 
by prejudice or bias relating to the race or 
color of the defendant or victim, and that 
the individual juror would have made the 
same recommendation regardless of the race 
or color of the defendant or victim. 

(b) RACIALLY MOTIVATED KILLINGS.-ln a 
prosecution for an offense against the United 
States for which a sentence of death is au
thorized, the fact that the killing of the vic
tim was motivated by racial prejudice or 
bias shall be deemed an aggravating factor 

whose existence permits consideration of the 
death penalty, in addition to any other ag
gravating factors that may be specified by 
law as permit.ting consideration of the death 
penalty. 

(c) KILLINGS IN VIOLATION OF CIVIL RIGHTS 
STATUTEs.-Sections 241, 242, and 245(b) of 
title 18, United States Code, are each amend
ed by deleting "shall be subject to imprison
ment for any term o.f years or for life" and 
inserting in lieu thereof "shall be punished 
by death or imprisonment for any term of 
years or for life." 
SEC. 1005. FUNDING OBJECTIVE. 

Section 501 of Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3751) is amended by striking "and" 
following the semicolon in paragraph (20), 
striking the period at the end of paragraph 
(21) and inserting in lieu thereof "; and", and 
adding at the end thereof the following new 
paragraph: 

"(22) providing, in all appropriate cases, 
particularly collateral and other post-con
viction proceedings, adequate resources and 
expertise to ensure that the death penalty is 
expeditiously carried out.". 
SEC. 1006. EXTENSION OF PROTECTION OF CML 

RIGHTS STATUTES. 
(a) Section 241 of title 18, United States 

Code, is amended by deleting "inhabitant or• 
and inserting in lieu thereof "person in". 

(b) Section 242 of title 18, United States 
Code, is amended by deleting "inhabitant or• 
and inserting in lieu thereof "person in", and 
by deleting "such inhabitant" and inserting 
in lieu thereof "such person". 

Title XI-Victims' Rights 
SEC. 1101. RESTITUTION AMENDMENTS. 

(a) ExPANSION OF RESTITUTION.-Section 
3663(b) of title 18, United States Code, is 
amended by striking "and" following the 
semicolon in paragraph (3), redesignating 
paragraph (4) as paragraph (5), and adding 
after paragraph (3) the following: 

"(4) in any case, reimburse the victim for 
necessary child care, transportation, and 
other expenses related to participation in 
the investigation or prosecution of the of
fense or attendance at proceedings related to 
the offense; and". 

(b) SUSPENSION OF FEDERAL BENEFITS.
Subsections (g) and (h) of section 3663 of title 
18, United States Code, are redesignated as 
subsections (h) and (i), respectively, and a 
new subsection (g) is inserted as follows: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments established under sub
section (f)(l) of this section, or any require
ment of immediate payment under sub
section (f)(3) of this section, the court may, 
after a hearing, suspend the defendant's eli
gibility for all Federal benefits until such 
time as the defendant demonstrates to the 
court good-faith efforts to return to such 
schedule. 

"(2) For purposes of this subsection
"(A) the term 'Federal benefits'-
"(!) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
by appropriated funds of the United States; 
and 

"(ii) does not include any retirement, wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility; and 

"(B) the term 'veterans benefit' means all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet-
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eran in the Armed Forces of the United 
States.". 
SEC. 1102. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure is amended by-
(1) striking "and" following the semicolon 

in subdivision (a)(l)(B); 
(2) striking the period at the end of sub

division (a)(l)(C) and inserting in lieu thereof 
· " ;and"; 

(3) inserting after subdivision (a)(l)(C) the 
following: "(D) if sentence is to be imposed 
for a crime of violence or sexual abuse, ad
dress the victim personally if the victim is 
present at the sentencing hearing and deter
mine if the victim wishes to make a state
ment and to present any information in rela
tion to the sentence."; 

(4) in the second to last sentence of sub
division (a)(l), striking "equivalent oppor
tunity" and inserting in lieu thereof " oppor
tunity equivalent to that of the defendant's 
counsel" ; 

(5) in the last sentence of subdivision (a)(l) 
inserting "the victim," before ", or the at
torney for the Government."; and 

(6) adding at the end the following: 
"(f) Definitions. For purposes of this 

Rule-
(1) "victim" means any individual against 

whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(l)(D) may be exercised instead by-

"(A) a parent or legal guardian in case the 
victim is below the age of eighteen years or 
incompetent; or 

"(B) one or more family members or rel
atives designated by the court in case the 
victim is deceased or incapacitated; 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present; and 

"(2) 'crime of violence or sexual abuse' 
means a crime that involved the use or at
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code.". 

COMPREHENSIVE VIOLENT CRIME CONTROL ACT 
OF 1991 SECTION-BY-SECTION ANALYSIS 

Analysis of Titles: 
I. Death Penalty. 
II. Habeas Corpus. 
ill. Exclusionary Rule. 
IV. Firearms. 
V. Obstruction of Justice. 
VI. Gangs and Juvenile Offenders. 
VII. Terrorism. 
Vill. Sexual Violence and Child Abuse. 
IX. Drug Testing. 
X. Equal Justice Act. 
XI. Victims' Rights. 

INTRODUCTION 
This bill, the "Comprehensive Violent 

Crime Control Act of 1991,'' incorporates 
President Bush's legislative proposal for the 
102d Congress to combat violent crime. 

Several of the titles in the bill address the 
same subjects as the violent crime proposal 
transmitted to Congress by the President in 
the lOlst Congress. The topics that were ad
dressed in the earlier proposal, as well as 
this one, include the federal death penalty, 
general habeas corpus reform, exclusionary 
rule reform, firearms violence, and drug test
ing of offenders. 

The proposal has, however, been substan
tially modified and expanded. Some of the 
changes involve incorporation of important 
provisions and concepts drawn from the 

crime bills passed by the Senate (S. 1970) and 
the House of Representatives (R.R. 5269) in 
the lOlst Congress, or from the Administra
tion's National Drug Control Strategy Im
plementation Act proposals. Others involve 
entirely new ideas or proposals. The areas of 
most extensive addition or modification in
clude special habeas corpus procedures for 
death penalty litigation, alternatives to the 
exclusionary rule, obstruction of justice, 
gangs and juvenile offenders, terrorism, sex
ual violence and child abuse, equal justice, 
and victims' rights. 

The remainder of this analysis summarizes 
and explains the various provisions of the 
proposal. 

I. DEATH PENALTY 
This title would restore an enforceable 

death penalty for the most heinous federal 
offenses. It is identical in most respects to 
the federal death penalty proposal passed by . 
the House of Representatives in the lOlst 
Congress as title II of R.R. 5269. It is also 
similar in coverage of offenses and proce
dures to the death penalty proposals passed 
by the Senate in the lOlst Congress (titles I 
and XIV of S. 1970). 

Various provisions of the United States 
Code now authorize the death penalty for 
crimes of homicide, treason, and espionage. 
Most of these provisions, however, are or 
may be unenforceable because they do not 
incorporate legislated standards and proce
dures that reflect the Supreme Court's cur
rent capital punishment decisions. This title, 
like the death penalty proposals of earlier 
Congresses, is designed to remedy this defi
cit in relation to existing capital crimes, and 
to create additional death penalty authoriza
tions for a number of highly aggravated fed
eral crimes. 

Sec. 102. Death penalty procedures 
This section adds a new chapter 228 to title 

18 of the United States Code, consisting of 
sections 3591 through 3599, and makes nec
essary technical and conforming amend
ments. These sections identify the types of 
crimes for which the death penalty may be 
imposed and set forth the standards and pro
cedures for imposing and carrying out the 
death penalty. 

Section 3591 (Sentence of Death) 
This section sets out the offenses for which 

the death· penalty may be imposed if, after 
consideration of the mitigating and aggra
vating factors applicable to the case in a 
post-verdict hearing (described in subsequent 
sections), it is determined that the imposi
tion of death is justified. The offenses are 
treason, espionage, certain types of homi
cides, certain highly aggravated drug crimes, 
and attempts to kill the President that re
sult in bodily injury to the President or 
come dangerously close to causing the Presi
dent's death. 

The subsections relating to the proposed 
drug offender death penalty (3591 (c}-(e)) and 
general homicidal offenses (3591(f)) merit 
more detailed discussion. In the lOlst Con
gress, the drug offender death penalty au
thorization in 3591 (c}-(e) was passed by the 
Senate (in title XIV of S. 1970) and, with 
some modification, by the House of Rep
resentatives (in title II of R.R. 5269). The 
general definition of capital murder in 3591(f) 
is essentially a simplified version of the cor
responding provisions in the lOlst Congress 
bills. 

Section 3591(c). The first category of drug 
offenders who would be potentially eligible 
for capital punishment-described in pro
posed 18 U.S.C. 3591(c)-are offenders who are 
currently subject to a mandatory term of life 

imprisonment under 21 U.S.C. 848(b). This is 
the highest category of major traffickers 
recognized under federal law. 

In essence, the offenders potentially sub
ject to capital punishment under proposed 
section 3591(c) consist of principal organiz
ers, administrators, and leaders of drug en
terprises including at least five subordinates 
where transactions involving enormous 
quantities of drugs are involved (e.g. , 30 kilo
grams of heroin, 150 kilograms of cocaine) or 
the enterprise has annual revenues of at 
least $10 million. 

The inclusion of the very largest traffick
ers in the class of persons potentially eligi
ble for the death penalty, as proposed in sec
tion 3591(c), is a response to the human and 
social devastation that is threatened and ac
tually caused by their activities. In the past, 
Congress has prescribed the death penalty 
for treason, see 18 U.S.C. 2381, nuclear and 
other forms of espionage, see 10 U.S.C. 906a, 
and aircraft piracy, see Act of September 5, 
1961, 75 Stat. 466 (1961). The proposal reflects 
a recognition that the current scourge of 
drug abuse and of drug-related crime and vi
olence represents a comparable threat to the 
security and well-being of the public, and 
that the use of the ultimate sanction should 
be available in this context. 

Section 3591(d). The second category of of
fenders who would be potentially eligible for 
capital punishment-described in proposed 18 
U.S.C. 3591(d)-consists of a somewhat more 
broadly defined class of drug kingpins who 
attempt to obstruct the investigation or 
prosecution of their activities by attemping 
to kill persons involved in the criminal jus
tice process, or knowingly directing, advis
ing, authorizing, or assisting another to at
tempt to kill such a person. To fall within 
the death-eligible class, the defendant would 
have to be a principal organizer, adminis
trator, or leader of a continuing criminal en
terprise (CCE) as defined in 21 U.S.C. 848, but 
would not necessarily have to satisfy the 
specific criteria for mandatory life imprison
ment under section 848(b). 

Including a more broadly defined class of 
major traffickers-but limited to those who 
engage in actual attempted murders to ob
struct justice-is justified by the flagrant 
and growing problem of extreme violence 
against witnesses in drug cases, as well as 
the increasing threat and reality of violence 
directed against criminal justice profes
sionals. A CCE violator under 21 U.S.C. 848 
will face, in any event, a very long term of 
imprisonment (20 years to life) if he is con
victed, and he may feel that there is rel
atively little to lose by attempting to si
lence a witness or kill other participants in 
the process. The extension of the death pen
alty to attempted murders, in this limited 
context, even where death does not actually 
result, would send a strong message concern
ing the system's resolve to deal forcefully 
and effectively with this problem. 

The applicability of proposed section 
3591(d), as noted above, would be conditioned 
on an attempted murder by a drug kingpin 
to obstruct justice, committed against any 
public officer-such as a police officer, judge, 
or prosector-juror, or witness, or a member 
of the family or household of such a person. 
Family members (i.e., parents, spouses, chil
dren and siblings) and members of the house
holds of such persons are included because of 
their exposure to victimization as targets of 
efforts at intimidation or reprisal by drug of
fenders. 

Section 3591(e). The third category of poten
tially death-eligible drug offenders-de
scribed in proposed 18 U.S.C. 3591(e)-fills a 



March 13, 1991 CONGRESSIONAL RECORD-SENATE 6007 
gap in existing law. The Anti-Drug Abuse 
Act of 1988 enacted provisions authorizing 
capital punishment for certain intentional 
drug-related killings, see 21 U.S.C. 848(e), but 
did not cover unintentional killings result
ing from aggravated recklessness, such as 
killings of innocent bystanders during a 
shoot-out among traffickers, or the death of 
users resulting from the knowing distribu
tion of bad drugs. 

Proposed section 3591(e) would fill this gap 
by authorizing the death penalty where the 
defendant, acting with the state of mind re
quired for capital murder under proposed 
section 3591(f), engages in a federal drug fel
ony (not necessarily a continuing criminal 
enterprise offense), and a person dies · in the 
course of the offense or from the use of drugs 
involved in the offense. 

Section 3591([) . Subsection (f) defines the 
general category of homicidal offenses for 
which the death penalty may be imposed 
("capital murders"). The definition is simi
lar in substantive coverage to the cor
responding definitions in the death penalty 
proposals passed by the Senate and the 
House of Representatives in the lOlst Con
gress (title I of S. 1970 and title II of H.R. 
5269), but it provides a simpler and clearer 
formulation. 

Under the definition, a homicide would 
constitute capital murder if the death pen
alty was statutorily authorized for the of
fense, and death was caused intentionally, 
knowingly, or through recklessness mani
festing extreme indifference to human life. 
The Supreme Court, in Tison v. Arizona, 481 
U.S. 137 (1987), held that the death penalty 
may constitutionally be imposed for killings 
resulting from highly reckless conduct, as 
well as intentional killings. The specific for
mulation used in proposed section 3591(f) is 
similar to formulations found in the murder 
provisions of the Model Penal Code (MPC 
§210.2) and various state codes. See e.g., Ala. 
Code § 13A-6-2(a)(l)-(2); N.D. Cent. Code 
§ 12.1-16---0l(l)(a)-(b ). 

The definition in subsection (f) also covers 
cases in which death results from the inten
tional infliction of serious injury. This is 
substantially the same as a clause in the def
inition of capital murder in the general 
death penalty proposal passed by the Senate 
in the lOlst Congress (proposed 18 U.S.C. 
3591(c)(2) in title I of S. 1970). There is also 
support in state law for inclusion of this cat
egory of homicides in capital murders. See 
Ill. Ann. Stat., ch. 38, §9-1; N.J. Stat. Ann 
§2C:ll~. 

Section 3592 (Factors to be Considered in De
termining Whether a Sentence of Death is 
Justified) 
This section sets forth the statutory miti

gating and aggravating factors to be consid
ered by the jury or judge in determining 
whether a sentence of death is justified upon 
conviction of a crime for which the sentence 
is authorized. The section also allows, con
sistent with Supreme Court decisions, for 
the consideration of other aggravating or 
mitigating factors, not listed in the section, 
which might affect such a determination. See 
Skipper v. South Carolina, 476 U.S. 1 (1986); 
Lockett v. Ohio, 438 U.S. 586 (1978); Barclay v. 
Florida, 463 U.S. 939 (1983); Zant v. Stephens, 
462 U.S. 862 (1983). 

Subsection (a) sets forth three mitigating 
factors which must be considered. They are 
(1) that the defendant's mental capacity to 
appreciate the wrongfulness of his conduct 
or to conform his conduct to the require
ments of the law was significantly impaired, 
although not so impaired as to constitute a 
defense to the charge; (2) that the defendant 

was under unusual and substantial duress al
though not such as to constitute a defense; 
and (3) that the defendant was an accomplice 
whose participation in the offense was rel
atively minor. Subsection (a) further states 
that the jury or judge shall also consider any 
other aspect of the defendant's background, 
character, record, or the circumstances of 
the offense that the defendant may offer in 
mitigation. While the Supreme Court has 
held that no limitation may be placed on the 
defendant's introducing evidence of mitigat
ing factors, some linkage must be estab
lished between the evidence offered in miti
gation and the defendant's persona or the of
fense. For example, the catch all provision in 
subsection (a) is not intended to allow such 
evidence as that on the night of the murder 
in New York City, unusually heavy rain had 
fallen in Los Angeles. 

Subsection (b) sets forth the aggravating 
factors for treason and espionage. They are 
that the defendant had previously been con
victed of an offense involving espionage or 
treason for which a sentence of life imprison
ment or death was authorized by statute, 
that the defendant knowingly created a 
grave risk to the national security, and that 
the defendant knowingly created a grave 
risk of death to another person. 

Subsection (c) sets forth the aggravating 
factors for the homicide offenses and for the 
attempted murder of the President. 

(1) that the conduct resulting in death oc
curred during the commission, attempted 
commission, or the immediate flight from 
the commission, of one of several exception
ally dangerous crimes; 

(2) that the defendant used or carried a 
firearm during and in relation to the of
fense-an aggravating factor that would 
typically be established by the defendant 
using the gun to shoot the victim but which 
would also be established if the defendant 
armed himself with a firearm for possible use 
during the offense but killed the victim in 
some manner other than shooting-or had 
previously been convicted of a felony involv
ing the use, attempted use, or threatened use 
of a firearm against another person; 

(3) that the defendant had previously been 
convicted of another federal or State offense 
resulting in death for which life imprison
ment or death was authorized; 

(4) that the defendant had previously been 
convicted of two or more federal or State of
fenses, committed on different occasions, 
each involving the infliction or attempted 
infliction of serious bodily injury or the dis
tribution of a controlled substance and each 
punishable by imprisonment for more than 
one year; 

(5) that the defendant in the commission of 
the offense knowingly created a grave risk of 
death to one or more persons in addition to 
the victim; 

(6) that the defendant committed the of
fense in an especially heinous, cruel, or de
praved manner in that it involved torture or 
serious physical abuse of the victim; 

(7) that the defendant procured the com
mission of the offense by paying or promis
ing to pay anything of pecuniary value; 

(8) that the defendant committed the of
fense as consideration for receiving or in the 
expectation of receiving something of pecu
niary value; 

(9) that the defendant committed the of
fense after substantial planning and 
premeditation; 

(10) that the victim was particularly vul
nerable due to old age, youth, or infirmity; 
and 

(11) that the defendant committed the of
fense against certain specified public offi
cials. 

The aggravating factors in subsection (c) 
are the same as the corresponding provisions 
in title II of H.R. 5269 as passed by the House 
of Representatives, subject to two changes 
that are designed to make the capital sen
tencing option more consistently available 
in cases involving terrorist murders: Factor 
(1), which permits consideration of the death 
penalty where the lethal conduct occurs in 
the course of specified offenses, has been 
augmented to include a more comprehensive 
list of crimes that threaten massive loss of 
life or are otherwise likely to be committed 
by terrorists. Factor (11), which permits con
sideration of the death penalty for murders 
of certain federal public servants, has been 
augmented to include killings in which the 
victim is outside of the country, for the pro
tection of diplomatic and military personnel 
and other federal public servants whose du
ties take them abroad. 

It should be noted that subsections (b) and 
(c) do not define the offenses for which the 
death penalty is authorized. That authoriza
tion is in the penalty provision for each indi
vidual capital offense. Rather, subsections 
(b) and (c) specify the aggravated instances 
in which the commission of a capital offense 
will permit a jury to consider whether the 
death penalty should be imposed, and would 
often be applied in capital sentencing deter
minations for offenses whose defining stat
utes already contain general capital punish
ment authorizations. 

In particular, subsection (b) would be ap
plied in relation to the existing capital 
crimes of espionage (18 U.S.C. 794) and trea
son (18 U.S.C. 2381). Subsection (c) would be 
applicable in relation to various existing 
statutes that authorize capital punishment 
in cases where death results, including 18 
U.S.C. 32, 34 (destruction of aircraft and air
craft facilities), 33, 34 (destruction of motor 
vehicles and motor vehicle facilities), 115 (re
taliation against families of federal offi
cials), 351 (violence against Members of Con
gress and Cabinet officers), 844 (d), (f), (i) (ex
plosives offenses), 1111 (murder in special 
maritime and territorial jurisdiction), 1114 
(murder of federal judges and officers), 1512 
(witness tampering), 1716 (mailing dangerous 
articles), 1751 (violence against the President 
and Presidential staff), 1992 (wrecking 
trains), 2113 (bank robbery), 2r U.S.C. 848(e) 
(certain drug-related killings), and 49 U.S.C. 
App. 1473 (aircraft piracy). 

However, eight (non-drug) offenses in cur
rent law, which are not now subject to the 
death penalty, are changed to capital of
fenses by the conforming amendments in 
this title. They are: 

(1) the murders of certain foreign officials 
under 18 U.S.C. 1116; 

(2) kidnaping where a death results under 
18 u.s.c. 1201; 

(3) murder for hire under 18 U.S.C. 1958; 
(4) murder in aid of racketeering under 18 

u.s.c. 1959; 
(5) murder during a hostage taking in vio

lation of18 U.S.C. 1203; 
(6) terrorist murders of American nationals 

abroad in violation of 18 U.S.C. 2332; 
(7) attempted assassination of the Presi

dent in violation of 18 U.S.C. 1751; and 
(8) murder in furtherance of genocide in 

violation of 18 U.S.C. 109l(a)(l). 
In addition, the title creates a new federal 

capital offense of murder committed by a 
federal prison inmate serving a life sentence 
(proposed 18 U.S.C. 1118). Subsection (c) 
would be applied in capital sentencing deter-
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minations under these new authorizations, 
as well as to the existing capital punishment 
authorizations for homicidal offenses listed 
above. 

Other titles of this bill also provide new 
death penalty authorizations to which the 
aggravating factors of subsection (c) would 
apply. Title V, relating to obstruction of jus
tice, adds death penalty authorizations for 
murders in violation of 18 U.S.C. 1503 (injur
ing jurors or court officers) and 1513 (retalia
tion against witnesses). Title VII, relating to 
terrorism, creates several new offenses for 
which capital punishment will be authorized 
in cases where death results-proposed 18 
U.S.C. 36 (violence at international airports), 
930(c) (killings in firearms attacks on federal 
facilities), 2280 (violence against maritime 
navigation), 2281 (violence against maritime 
fixed platforms), 2339 (uses of weapons of 
mass destruction), and 2340A (torture). Title 
X, relating to equal justice, adds death pen
alty authorizations to the principal criminal 
provisions of the federal civil rights statutes, 
18 U.S.C. 241, 242, and 245, for violations with 
fatal consequences. 

Subsection (d) of proposed section 3592 
would be applied in relation to the proposed 
"drug offender" death penalty under the bill. 
It is a special list of aggravating factors to 
be considered by the jury in deciding wheth
er the death penalty should be imposed on 
offenders in the three "drug offender" cat
egories in proposed 18 U.S.C. 3591 (c)-(e). 
These factors are tailored to the conditions 
of drug trafficking and identify features of a 
defendant's conduct or background that pro
vide particularly strong evidence of dan
gerousness, incorrigibility, or indifference to 
human life. The jury would have to find at 
least one of these additional factors to im
pose a death sentence: 

Paragraphs (1}-(2) of subsection (d) set our 
general criminal record aggravating factors. 
These are prior conviction of a homicide 
punishable by life imprisonment, and prior 
conviction of at least two violent or drug 
felonies. 

The factor in paragraph (3) of subsection 
(d) is prior conviction of a drug offense pun
ishable by five or more years of imprison
ment. This is nearly the same as one of the 
aggravating factors in the Anti-Drug Abuse 
Act death penalty provisions (21 U.S.C. 
848(n)(10)). 

The factor in paragraph (4) of subsection 
(d) is using or knowingly directing, advising, 
authorizing, or assisting another to use a 
firearm to threaten, intimidate, assault, or 
injure a person in committing the drug of
fense, or in furtherance of a continuing 
criminal enterprise (as defined in 21 U.S.C. 
848) of which the offense was a part. Mere 
possession of a firearm in connection with 
drug activities would not be covered; the de
fendant would actually have to engage in or 
sanction the hostile use of a firearm against 
a person. 

The factors in paragraphs (5)-(7) of sub
section (d) involve a violation in committing 
the drug offense, or in furtherance of a con
tinuing criminal enterprise, of the provisions 
that define aggravated offenses where traf
ficking is carried out in a manner that ex
ploits or jeopardizes young people. This in
cludes distribution to persons under twenty
one, distribution near schools, and using mi
nors in trafficking. The 1988 Anti-Drug 
Abuse Act death penalty provisions similarly 
have an aggravating factor (21 U.S.C. 
848(n)(ll)) for distribution to persons under 
twenty-one in violation of 21 U.S.C. 845. The 
factor would apply where the defendant di
rectly committed such an offense, or would 

be liable as an accomplice in such an offense 
under the normal standards of 18 U.S.C. 2 (by 
aiding, abetting, counseling, commanding, 
inducing, procuring, or willfully causing the 
commission of the offense). 

Factor (8) of subsection (d) covers cases 
where the offense involves importing, manu
facturing, or distributing drugs that are 
mixed with a potentially lethal adulterant, 
and the defendant is aware of the presence of 
the adulterant. This is designed to reach sit
uations in which the manufacturer or dis
tributor cuts drugs with another toxic sub
stance, such as household detergent. 
Section 3593 (Special Hearing to Determine 
Whether a Sentence of Death is Justified) 
This section sets out the procedure for a 

special hearing to determine whether a sen
tence of death is justified. At the conclusion 
of the hearing the jury (except in those un
usual cases where the sentencing hearing is 
before the judge alone) will return a binding 
recommendation as to whether the sentence 
of death is justified. If the jury returns a rec
ommendation of the death penalty as op
posed to some lesser punishment, the court 
must impose a sentence of death. 

Section 3593(a) provides that if the attorney 
for the government believes that the cir
cumstances of one of the offenses for which 
the death penalty is authorized (the offenses 
set out in section 3591) justify the imposition 
of the death penalty, he or she must file with 
the court and serve on the defendant a notice 
of the conclusion and set forth the aggravat
ing factors (including any not statutorily 
enumerated) the government proposes to 
show at the hearing. The notice must be filed 
and served on the defendant a reasonable 
time before trial or the accepting of a guilty 
plea or at such time thereafter as the court 
may permit upon a showing of good cause. 
The provision is intended to give adequate 
notice to the defendant so he can prepare for 
the post-conviction sentencing hearing and 
to ensure an appropriate voir dire that com
ports with applicable Supreme Court cases. 

The subsection specifies that aggravating 
factors for which notice is provided may in
clude factors concerning the effect of the of
fense on the victim and the victim's family. 
The effect on the victim may include the suf
fering of the victim in the course of the kill
ing or during a period of time between the 
infliction of injury and resulting death, and 
the victim's loss of the opportunity to con
tinue his characteristic activities and enjoy
ments and to realize his plans and aspira
tions because of the extinction of his life by 
the defendant. The effect on the victim's 
family may include emotional anguish and 
distress, and economic hardship. Since the 
defense is generally free to bring out sympa
thetic features of the defendant and his 
background, permitting the government to 
show the harm caused by the offense in rela
tion to the victim and his family is nec
essary to provide the jury with a balanced 
picture of the relevant facts for purposes of 
the capital sentencing determination. 

This point was recognized in the general 
death penalty proposal passed by the Senate 
in the lOlst Congress, which provided for the 
introduction of a "victim impact statement" 
in capital sentencing hearings (proposed 18 
U.S.C. 3593(g) in title I of S.1970). However, 
the Senate provision was not fully inte
grated into the general system for proving 
and finding aggravating factors under the 
proposal. Proposed subsection (a) in this pro
posal avoids this problem by providing that 
notice of factors concerning the effect of the 
offense on the victim and his family may be 
given in the same manner as notice of other 

aggravating factors. If such notice was 
given, information supporting a "victim im
pact" factor could be introduced at the sen
tencing hearing as with other factors. 

Section 3593(b) provides that if the attorney 
for the government has filed the notice re
quired by subsection (a) and if the defendant 
is found quilty, a sentencing hearing shall be 
conducted by the judge who presided at trial 
or accepted the quilty plea or by another 
judge if the first one is unavailable. No 
presentence report is to be prepared in such 
a case inasmuch as the issue at the hearing 
is the existence of aggravating or mitigating 
factors and the justifiability of imposing a 
death sentence, and the issue is to be deter
mined on the basis of the information pre
sented at the hearing. The hearing is to be 
conducted before the jury that determined 
the defendant's guilt, except that a jury may 
be impaneled for the purpose of the sentenc
ing hearing in a case in which the defendant 
was convicted on a trial to the court or on a 
plea guilty, in a case in which the original 
jury was discharged for good cause, or in a 
case where reconsideration of the sentence is 
necessary. This subsection also provides that 
the defendant may move that the sentencing 
hearing be conducted before the court alone 
but that the attorney for the government 
must concur. In the absence of this 
concurence by the government, the sentenc
ing hearing is before a jury. 

Section 3593(c) deals with proof of the ag
gravating and mitigating factors. Any infor
mation relevant to the sentence may be pre
sented. Information concerning any mitigat
ing factors or factors, both those listed in 
section 3592 and those not so listed, may be 
introduced. Evidence of at least one aggra
vating factor listed in section 3592 must be 
introduced. As explained, the government 
must give the defendant notice of which ag
gravating factors it will seek to establish. If 
evidence of a statutory aggravating factor is 
introduced, the government may also intro
duce evidence of any other aggravating fac
tor, again providing the government has 
given notice as to the nature of such a 
nonstatutory factor. 

The information may include trial tran
scripts and exhibits or relevant parts there
of. Other evidence relevant to any mitigat
ing or previously identified aggravating fac
tors may be presented regardless of its ad
missibility under the rules of evidence, ex
cept that the court may exclude information 
if its probative value is outweighed by the 
danger of its creating unfair prejudice, con
fusing the issues, or misleading the jury. The 
burden of establishing an aggravating factor 
is on the government and the standard of 
proof for such a factor is beyond a reasonable 
doubt. The defendant has the burden of es
tablishing any mitigating factor but this 
burden is satisfied if the defendant proves 
such a factor by a preponderance of the evi
dence. 

Section 3593(d) deals with the return of spe
cial findings required in the sentencing hear
ing. It provides that the jury, or if there is 
no jury, the court, must consider all the in
formation received at the sentencing hear
ing. The jury, or if there is no jury, the 
court, must return a special finding identify
ing each aggravating factor (both statutory 
and nonstatutory) which it has found. Once 
again, it can only find the existence of an ag
gravating factor for which notice was pro
vided. The finding with respect to an aggra
vating factor must be unanimous. If no ag
gravating factor is found, the death penalty 
cannot be imposed and the court must im
pose some other sentence authorized by stat
ute. 
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With respect to mitigating factors, sub

section (d) reflects the holding of the Su
preme Court in Mills v. Maryland, 486 U.S. 367 
(1988), that individual jurors may not be pre
cluded from considering mitigating evidence 
regardless of the number of jurors who agree 
on a particular factor. Consequently, sub
section (d) provides that a finding with re
spect to a mitigating factor may be made by 
one or more members of the jury. 

As used throughout section 3593, the term 
"mitigating factor" is meant to include all 
mitigating evidence which the sentencer 
must consider before returning a sentence of 
death to comport with such cases as Eddings 
v. Oklahoma, 455 U.S. 104 (1982). Nevertheless, 
the jury may only consider evidence pre
sented at trial or at the sentencing hearing. 
It may not speculate on the existence of 
some factor completely unsupported by any 
evidence. See California v. Brown, 479 U.S. 538 
(1987). Any member of the jury who is per
suaded by a preponderance of the evidence
the standard set out in subsection (c)-that a 
particular mitigating factor exists may con
sider such a factor established. That juror 
(even if he or she is the only one who be
lieves the evidence and has concluded that 
such a factor has been established) may then 
weigh that evidence against any aggravating 
factors which have been found unanimously 
beyond a reasonable doubt-again, the re
quirement of subsection (c)-in deciding, 
under subsection (e), whether to return a 
binding recommendation for a sentence of 
death. 

Section 3593(e) provides that if one or more 
of the statutorily required aggravating fac
tors is found to exist (a constitutional re
quirement under Zant v. Stephens and Bar
clay v. Florida, supra) the jury, or the court 
if there is no jury, must then consider 
whether the aggravating factor or factors 
which it has found outweigh the mitigating 
factor or factors. It is the intent of this sub
section that the jurors be instructed that 
they are to weigh and balance the aggravat
ing factor or factors found against any miti
gating evidence. As discussed above, findings 
of aggravating factors would require a for
mal determination of the whole jury, but the 
individual members of the jury would make 
their own determinations concerning the ex
istence of mitigating factors. 

If each juror found no mitigating factors or 
found that any mitigating factors were out
·weighed by the aggravating factor or factors, 
then the jury would be required to make a 
binding recommendation to impose the 
death penalty. This reflects the judgment 
that the death penalty is presumptively the 
appropriate penalty for the crimes described 
in section 3591 under the aggravated cir
cumstances described in section 3592, and 
that the death penalty should be imposed in 
such cases unless the aggravating factors are 
balanced or outweighed by mitigating cir
cumstances. The Supreme Court upheld rules 
requiring that the death penalty be imposed 
under these conditions in Blystone v. Penn
sylvania, 110 S.Ct. 1078 (1990), and Boyde v. 
California, 110 S.Ct. 1190 (1990). This approach 
promotes equal justice and avoids the poten
tial for arbitrariness that would exist under 
an approach that gave the jury or court less 
guidance in imposing the death penalty. 

Subsection (e) also requires an instruction 
to the jury that it is not to be influenced in 
its decision whether to recommend the death 
penalty by sympathy, sentiment, passion, 
prejudice, or any other arbitrary factor, and 
should make such a recommendation as the 
information warrants. This is substantially 
the same as the instruction upheld by the 
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Supreme Court in Saffle v. Parks, 110 S.Ct. 
1257 (1990). See also California v. Brown, 479 
U.S. 538 (1987) (approving similar instruc
tion). The requirement of such an instruc
tion serves to promote equal justice by em
phasizing that capital sentencing decisions 
are not to be influenced by legally inadmis
sible considerations or personal whim or ca
price. Rather, what is called for is a reasoned 
factual and moral assessment by the jury 
based on the evidence presented at the trial 
and sentencing hearing and its conclusions 
concerning the existence and relative weight 
of pertinent aggravating and mitigating fac
tors. 

Section 3593(f) is designed as a special pre
caution against discrimination by the jury 
on the basis of the defendant's or the vic
tim's race, color, national origin, religion or 
gender. It provides that in a sentencing hear
ing in which the death penalty is sought, the 
jury shall be specifically instructed that it 
must not be influenced by prejudice or bias 
relating to these factors and that the jury is 
not to make its binding recommendation for 
a sentence of death unless it would rec
ommend such a sentence no matter what the 
race, color, national origin, religion or sex of 
the defendant or any victim. Moreover, the 
jury must return to the court a certificate 
signed by each juror stating that such preju
dice or bias was not involved in his or her in
dividual decision, and that he or she would 
have made the same binding recommenda
tion as to the sentence no matter what these 
particular characteristics of the defendant or 
victim might be. 

Section 3594 (Imposition of a Sentence of 
Death) 

This section provides that if the jury rec
ommends a sentence of death, the court 
must sentence the defendant to death. If the 
court, rather than the jury, is the fact finder 
at the sentencing hearing, section 3594 re
quires the court to follow its own rec
ommendation and impose the death penalty. 
If, however, the jury, or if there is no jury, 
the court, does not recommend the sentence 
of death, the court shall impose any sentence 
other than death authorized by law. 

This section also provides that notwith
standing any other provision of law, life im
prisonment without possibility of release is 
an authorized sentence for a conviction of an 
offense punishable by death if the maximum 
term of imprisonment for such an offense is 
life. 
Section 3595 (Review of a Sentence of Death) 

This section sets out the rules applicable 
to appeals from the imposition of the death 
sentence. Subsection (a) provides that a sen
tence of death shall be subject to review by 
the court of appeals upon an appeal of the 
sentence by the defendant. Notice of appeal 
of the sentence must l;>e filed within the time 
specified for filing an appeal of the judgment 
of conviction and the court may consolidate 
the appeal of the sentence and the appeal of 
the conviction. The review of a case in which 
the death sentence has been imposed must be 
given priority over all other cases. 

Section 3595(b) provides that the court of 
appeals must consider the entire record in
cluding the evidence submitted at trial, the 
information submitted during the sentencing 
hearing, the procedures employed at the sen
tencing hearing, and the special findings re
turned at the sentencing hearing as to the 
existence of the aggravating factors. 

Section 3595(c) requires the court of appeals 
to uphold the sentence of death if it was not 
imposed under the influence of passion, prej
udice, or any other arbitrary factor, the evi-

dence and information support the special 
findings of aggravating factors, and the pro
ceedings did not otherwise involve preju
dicial error requiring reversal of the sen
tence that was properly preserved for and 
raised on appeal. The death sentence could 
be upheld even if an aggravating factor were 
invalidated on appeal, provided at least one 
valid statutory aggravating factor remained. 
See Zant v. Stephens, supra. Proportionality 
review with other death cases would not be a 
part of the review process. Pulley v. Harris, 
465 U.S. 37 (1984). If the sentence was not 
upheld, the court of appeals would remand 
the case for reconsideration under section 
3593 or for imposition of another authorized 
sentence, as appropriate. The court of ap
peals must state in writing the reasons for 
its disposition of an appeal of a sentence of 
death. 
Section 3596 (Implementation of a Sentence 

of Death) 
This section is concerned with the imple

mentation of a sentence of death. Section 
3596(a) provides that a person sentenced to 
death shall be committed to the custody of 
the Attorney General pending completion of 
the appeal and review process. When the sen
tence is to be implemented, custody of the 
person would be given to a United States 
Marshal who would then supervise the imple
mentation of the penalty in accordance with 
the law of the State in which the sentence is 
imposed. If that State has no dealth penalty, 
the court would designate another State 
which does have such a penalty and the exe
cution would be carried out in the manner 
prescribed in that State. This subsection 
generally reinstates a portion of the provi
sions of former section 3566 of title 18 which 
was repealed as of November l, 1987, by P.L. 
98-473. 

Section 3596(b) states that a sentence of 
death shall not be carried out upon a person 
who lacks the mental capacity to understand 
the death penalty and why it was imposed, or 
upon a woman who is pregnant. The latter 
limitation is to spare the unborn. Following 
the conclusion of the pregnancy, the sen
tence of death would be implemented. The 
former limitation is intended to implement 
the bar on execution of a person who is men
tally incompetent but who was sane at the 
time of the offense and who was competent 
to stand trial. See Ford v. Wainwright, 477 
U.S. 399 (1986). This limitation, too, would 
normally only postpone the implementation 
of the sentence of death. See Ford v. Wain
wright, concurring opinion of Justice Powell, 
477 U.S. at 425 and footnote 5: "The only 
question raised is not whether but when his 
execution may take place. [Emphasis in 
original.] [I]f petitioner is cured of his dis
ease, the State is free to execute him." 

Section 3597 (Use of State Facilities) 
This section reinstates other parts of 

former section 3566 not contained in sub
section 3596(a) by authorizing the United 
States Marshal charged with implementing 
the sentence of death to use State facilities 
and to pay the costs thereof. 

Sections 3598 and 3599 (Appointment of 
Counsel and Collateral Attack) 

Sections 3598 and 3599 would adopt im
proved procedures for federal death penalty 
litigation based· on the recommendations of 
the Ad Hoc Committee of the Judicial Con
ference on Federal Habeas Corpus in Capital 
Cases (the "Powell Committee" ), as set out 
in that Committee's report of August 23, 
1989. Both the Senate and the House of Rep
resentatives passed these provisions in the 
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lOlst Congress (proposed 18 U.S.C. 3598---99 in 
tftle XIV of S. 1970 and title II of H.R. 5269). 

Following the Powell Committee's rec
ommendations, a balanced approach would 
be adopted under which the defendant's right 
to appointment of counsel would be ex
tended, but improved safeguards against dil
atory tactics and repetitive litigation would 
also be enacted. The defendant would be af
forded counsel meeting specified standards of 
competence from the commencement of trial 
proceedings until the conclusion of the liti
gation of an initial motion for collateral re
lief under 28 U.S.C. 2255. The defendant 
would, however, normally be limited to a 
single section 2255 motion, and the motion 
would have to be filed within a specified 
time period. Following the final rejection of 
such a motion by the courts, further litiga
tion would be limited to extraordinary cases 
in which the defendant raises a claim that 
undermines confidence concerning his fac
tual guilt of the offense for which the death 
penalty was imposed. The specific provisions 
are as follows: 

Section 3598 
Subsection (a) of proposed section 3598 

would create a right to appointed counsel for 
indigent federal capital defendants, running 
from the commencement of trial proceedings 
until the conclusion of the litigation of an 
initial motion for collateral relief under 28 
JJ.S.C. 2255, or the failure of the defendant to 
file or pursue such a motion in a timely 
manner. 

Subsection (b) provides for appointment of 
counsel at trial in conformity with 18 U.S.C. 
3005, an existing statute that entitles a fed
eral capital defendant, on request, to two 
lawyers at trial. At least one lawyer so ap
pointed would continue to represent the de
fendant in direct review proceedings, unless 
replaced by the court with other qualified 
counsel. 

Subsection (c) governs appointment of coun
sel for collateral proceedings. After the judg
ment has become final through the conclu
sion of direct review or a failure of the de
fendant to seek direct review in a timely 
manner, the government would so notify the 
sentencing court. The court would then pro
ceed within 10 days to determine whether the 
defendant is eligible for appointment of 
counsel, and on the basis of that determina
tion would issue an order appointing counsel, 
or denying appointment of counsel because 
the defendant was not indigent or refused ap
pointment of counsel. Following the ap
proach of the Powell Committee rec
ommendations, counsel appointed for collat
eral proceedings would be different from the 
counsel who represented the defendant at 
earlier stages, absent a contrary request by 
the defendant and counsel. This would serve 
to provide a lawyer capable of taking a fresh 
and dispassionate look at the issues in the 
case, including possible errors by counsel in 
prior proceedings. See Powell Committee Re
port at 10, 12-13. 

Subsection (d) sets standards of com
petence for appointment of counsel under the 
section. The basic requirement would be five 
years' admission to the bar and three years 
of felony litigation experience in the federal 
courts. This standard is based on the ap
pointment of counsel standard of the death 
penalty provisions of the Anti-Drug Abuse 
Act of 1988 (21 U.S.C. 848(q)(5)-(6)). Also fol
lowing the Anti-Drug Abuse Act provisions 
(21 U.S.C. 848(q)(7)), the court, for good 
cause, could appoint other counsel under the 
section whose background, knowledge, or ex
perience qualified him to handle such cases, 
although he did not meet the specific experi-

ence requirements set out in the statute. 
Utilization of this authority in appropriate 
cases would help ensure that the class of 
qualified counsel available to defendants 
would not be unduly limited, and that delay 
would not occur in litigation because of the 
unavailability of qualified counsel to rep
resent capital defendants. For example, it 
might be found that extensive criminal liti
gation experience in state cases, or comple
tion of a training or certification program 
for capital litigation, would be an adequate 
substitute or partial substitute for these spe
cific experience requirements. 

Subsection (e) provides that the provisions 
of the Criminal Justice Act (18 U.S.C. 3006A) 
would apply to appointments under this sec
tion except as otherwise provided in the sec
tion. Section 3006A sets general standards 
and procedures for appointment and reim
bursement of counsel, including due allow
ance for waiving normal compensation lim
its in cases of unusual difficulty or complex
ity. The proviso in this paragraph to the ap
plicability of the Criminal Justice Act
"[e]xcept as otherwise provided in this sec
tion"-recognizes that the standards of the 
section are in some important respects more 
favorable to defendants than the general sec
tion 3006A standards. For example, appoint
ment of counsel for indigents in collateral 
proceedings is discretionary under section 
3006A, but would be mandatory in an initial 
section 2255 motion under this section. 

Subsection (f) provides that the entitle
ment to counsel for collateral proceedings 
under this section would not create any 
novel right to attack capital sentences on 
grounds of alleged ineffectiveness of counsel 
at that stage. This is parallel to proposed 28 
U.S.C. 2256(e) in the Powell Committee pro
posal. See Powell Committee Report at 10, 13. 

Section 3599 
Proposed 18 U.S.C. 3599 would be a new sec

tion governing collateral litigation-Le., 
litigation of motions by federal defendants 
pursuant to 28 U.S.C. 2255-in capital cases. 

Subsection (a) of proposed section 3599 
would require that an initial section 2255 mo
tion be filed within 90 days of the issuance of 
the order under proposed section 3598 relat
ing to appointment of counsel for collateral 
proceedings. The court, for good cause, could 
extend the time for filing for up to 60 days. 
A motion under the section would be given 
priority over all non-capital matters in the 
district court and the court of appeals. 

Superficially, the time provided for filing a 
motion under subsection (a) is shorter than 
the general two-year time limit for section 
2255 motions proposed in subtitle A of title II 
of this bill, and the general 180 day time 
limit on a state prisoner's application for 
federal habeas corpus review under the Pow
ell Committee recommendations for state 
cases. However, the reforms proposed in sub
title A of title II are designed for the general 
class of federal prisoners who may seek col
lateral relief, including prisoners who do not 
have counsel, and need to find their own way 
in filing section 2255 motions. They accord
ingly provide a very long time period for 
that purpose. In contrast, under the instant 
proposal, federal defendants under sentence 
of death will always have legal representa
tion for purposes of collateral (section 2255) 
litigation, and the time allowed is properly 
limited to the time required for an experi
enced attorney to prepare and file a section 
2255 motion. The 90 day time period proposed 
under subsection (a), subject to a possible 60 
day extension if needed, is ample for that 
purpose. 

Similarly, the time rule under subsection 
(a) cannot be compared directly to the 180 
day time limit for federal habeas applica
tions by state prisoners under the Powell 
Committee procedures, because the 180 day 
Powell Committee limit encompasses two pe
riods: both the time required for counsel to 
file an initial application for collateral relief 
in the state courts, and the time later re
quired for filing a federal habeas corpus ap
plication following the conclusion of state 
collateral litigation. See Powell Committee 
Report at 6, 1~21. When this difference is 
taken into account, the time allowed for fil
ing by federal prisoners under subsection (a) 
is comparable in practical terms to the time 
allowed for state prisoner filing under the 
Powell Committee procedures. 

Subsection (b) of proposed section 3599 pro
vides essentially that execution is automati
cally stayed until the conclusion of litiga
tion of an initial section 2255 motion, if such 
a motion is filed and pursued in conformity 
with the applicable time rules. This is par
allel to the mandatory stay of execution pro
visions of the Powell Committee procedures 
for state cases. See Powell Committee Report 
at 13-14, 1~17. 

Subsection (c) of proposed section 3599 gov
erns further litigation following the conclu
sion of litigation of an initial section 2255 
motion, or failure to pursue such a motion in 
a timely manner. Beyond this point, no 
court would have the authority to stay the 
execution or grant relief, except in an ex
traordinary case involving a claim based on 
facts which would undermine confidence in 
the defendant's guilt of the offense for which 
the death penalty was imposed, where the 
claim was not raised in earlier proceedings 
and the failure to raise the claim was the re
sult of (a) governmental action in violation 
of federal law, (b) Supreme Court recognition 
of a new right that is retroactively applica
ble, or (c) based on a factual predicate that 
could not have been discovered in time for 
earlier proceedings through reasonable dili
gence. This is parallel to proposed 28 U.S.C. 
2257(c) in the Powell Committee rec
ommendations. See Powell Committee Re
port at 14-15, 17-18. 

Sec.103. Conforming amendment relating to 
destruction of aircraft or aircraft facilities 

Section 103 of the bill applies the proce
dures of the new chapter 228 concerning the 
death penalty to violations of chapter 2 of 
title 18 dealing with the destruction of or 
damage to aircraft and motor vehicles where 
death results. The death penalty is author
ized for such violations under current law 
but the penalty is unavailable due to the 
lack of necessary procedural provisions. 

Sec. 104. Conforming amendment relating to 
espionage 

Section 104 prescribes the scope of the 
availability of the death penalty for espio
nage. In accordance with the view reflected 
in prior bills that the death penalty is both 
constitutional and appropriate for this of
fense, the penalty is retained as a possible 
punishment for peacetime espionage where it 
concerns certain major military matters, 
such as nuclear weapons or satellites which 
directly affect national defense. The death 
penalty, of course, remains applicable under 
18 U.S.C. 794(b) to any instance of wartime 
espionage. 
Secs. 105-107. Conforming amendments dealing 

with explosives 
Sections 105, 106, and 107 apply the sentenc

ing procedures of the new chapter 228 to 
three serious explosives offenses where death 
results. These sections, all of which deal 
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with deliberate property destruction by ex
plosives or the transportation of explosives 
in interstate commerce for the purpose of in
juring persons or property, currently provide 
for the death penalty, but the penalty is un
enforceable due to the lack of necessary pro
cedures. 

Sec. 108. Conforming amendment relating to 
t murder 

Section 108 applies the new death penalty 
procedures to the offense of first degree mur
der committed in the special maritime and 
territorial jurisdiction, a crime for which 
the death penalty is authorized (but unavail
able as a practical matter because of the 
lack of procedures) under current law. 
Sec. 109. Con/ orming amendment relating to kill

ing official guests or internationally protected 
persons 
Section 109 amends 18 U.S.C. 1116(a) to pro

vide for the death penalty for murders of for
eign officials, official guests of the United 
States, and internationally protected per
sons. 

Sec. 110. Murder by Federal prisoner 
Section 110 adds a new section 1118 to title 

18 to provide that a person serving a life sen
tence in a federal prison who murders an
other person will be punished by death or by 
life imprisonment without the possibility of 
release. 
Sec. 111. Death penalty relating to kidnapping 
Section 111 amends the federal kidnaping 

statute, 18 U.S.C. 1201, to provide for the im
position of the death penalty, under the sen
tencing procedures of chapter 228, if death 
results from the kidnaping. 

Sec. 112. Death penalty relating to hostage 
taking 

Section 112 provides for the death penalty 
under 18 U.S.C. 1203 (enacted in 1984) if death 
occurs in the course of a hostage-taking, ei
ther within the United States or, if the vic
tim is a United States national, outside the 
United States, such as occurred in the inci
dent a few years ago involving the cruise 
ship Achille Lauro. 

Sec. 113. Conforming amendment relating to 
mailability of injurious articles 

Section 113 applies the new sentencing pro
visions to section 1716, dealing with the 
mailing of injurious articles where death re
sults. This effectuates the presently unen
forceable death penalty provision for this 
section. 

Sec. 114. Conforming amendment relating to 
presidential assassination 

Section 114 of the bill would provide for the 
death penalty for an attempt to kill the 
President if the attempt results in bodily in
jury to the Pres.ident or otherwise comes 
dangerously close to killing the President. 
The procedures of the new chapter 228 would 
be applicable ·to such an offense. 
Secs. 115-116. Conforming amendmens relating 

to murder for hire and to violent crimes in aid 
of racketeering 
Sections 115 and 116 provide for the death 

penalty under two related offenses enacted 
in 1984 and renumbered in 1988 proscribing 
murders for hire and killings in aid of rack
eteering activity (18 U.S.C. 1958 and 1959). 

Sec. 117. Conforming amendment relating to 
wrecking trains 

Section 117 applies the new sentencing pro
visions of chapter 228 to violations of 18 
U.S.C. 1992 involving the wrecking of trains 
where death results. This effectuates the 
presently unenforceable death penalty provi
sion for this offense. 

Sec. 118. Conforming amendment relating to 
bank robbery 

Section 118 restricts the application of the 
death penalty in cases of bank robbery and 
incidental crimes in violation of section 2113 
of title 18 to cases where death results, and 
provides for life imprisonment as an alter
native penalty in such cases. 

Sec. 119. Conforming amendment relating to 
terrorist acts 

Section 119 amends 18 U.S.C. 2332 to pro
vide for the death penalty for terrorist mur
ders of United States nationals outside of 
the United States. 

Sec. 120. Conforming amendment relating to 
aircraft hijacking 

Section 120 applies the procedurs of chap
ter 228 to aircraft piracy where death results 
from the commission or attempted commis
sion of the offense by repealing the capital 
punishment procedures in the Federal Avia
tion Act of 1958 (49 U.S.C. App. 1473(c)) while 
retaining the death penalty for such piracy 
where death results. 
Sec. 121. Conforming Amendment to Controlled 

Substances Act 
Section 121 similarly applies the proce

dures of chapter 228 to drug-related killings 
for which the death penalty is authorized 
under the Controlled Substances Act (21 
U.S.C. 848 (e)). 

Sec. 122. Conforming amendment relating to 
genocide 

Section 122 amends 18 U.S.C. 1091(b)(l) to 
authorize the death penalty for killing a per
son in furtherance of the commission of 
genocide. 

Sec. 123. Inapplicability to uniform code of 
military justice 

Under 10 U.S.C. 836, pretrial, trial and post
trial procedures for cases arising under the 
Uniform Code of Military Justice are pro
mulgated by the President. Section 123 is in
cluded in this title to make it clear that the 
capital punishment procedures of the new 
chapter 228 do not apply to prosecutions 
under the Uniform Code of Military Justice, 
since the President has prescribed separate 
death penalty procedures for use in trials by 
courts-martial. 

II. HABEAS CORPUS 

Title II contains provisions to curb the 
abuse of habeas corpus by state and federal 
prisoners. Subtitle A proposes general ha
beas corpus reforms, which are largely iden
tical to the reform proposal passed by the 
Senate in the 98th Congress by a vote of 67 to 
9 (S. 1763), and to title VI of the President's 
violent crime bill of the lOlst Congress. 

Subtitle B proposes reforms addressed to 
the particularly acute problems of delay and 
abuse in capital cases. It combines the basic 
"Powell Committee" proposal for death pen
alty litigation, as passed by the House of 
Representatives in the lOlst Congress (title 
XIII of H.R. 5269), with the most important 
features of the habeas reform proposals 
passed by the Senate in the lOlst Congress 
(title II of S. 1970) and the 98th Congress (S. 
1763). Specifically, it adds to the Powell 
Committee proposal definite time rules for 
concluding the litigation of habeas petitions 
in capital cases, and a rule of deference to 
the results of "full and fair" state court ad
judications of a petitioner's claims. 

A. General Habeas Corpus Reform 
Section 202 

Section 202 of the bill would add a new sub
section to section 2244 of title 28, United 
States Code. Proposed section 2244(d) would 

establtsh a one year time limit on applica
tions for federal habeas corpus, normally 
commencing at the time State remedies are 
exhausted. The notion of exhaustion of state 
remedies, which provides the normal start
ing point for the limitation period, is ex
plained in S. Rep. No. 226, 98th Cong., 1st 
Sess. 17 (1983) (Committee Report on Senate
passed habeas reform bill). This rule would 
provide State defendants with ample time to 
seek federal review following the conclusion 
of State proceedings, but would avoid the 
acute difficulties of proof that currently 
arise when federal habeas corpus is sought 
by a prisoner years or decades after the 
State trial. 

The proposed limitation rule may be com
pared to various existing time limits on 
seeking review or re-opening of criminal 
judgments in the federal courts, such as the 
normal ten day limit on appeals by federal 
defendants under Fed. R. App. P. 4(b); the 
normal ninety day limit on a State defend
ant's application for direct review in the Su
preme Court under Sup. Ct. R. 13; and the 
two year limit on motions for new trials 
based on newly discovered evidence under 
Fed. R. Crim. P. 33. Proposed section 2244(d) 
further provides for deferral of the start of 
the limitation period in appropriate cases, 
such as assertion of newly recognized rights 
or newly discovered claims. 

Unlike general habeas reform proposals in 
earlier Congresses, this section does not at
tempt to codify the rules governing the rais
ing of claims in federal habeas corpus pro
ceedings that were not properly raised before 
the state courts ("excuse of procedural de
faults"). Provisions addressing this issue 
were included in the earliest versions of this 
proposal in the 97th and 98th Congresses be
cause of the many uncertainties that existed 
at the time concerning the standards for ex
cusing procedural defaults. However, most of 
the outstanding questions in this area have 
been resolved by subsequent Supreme Court 
decisions. See generally Murray v. Carrier, 477 
U.S. 478 (1986). 

Sec. 203. Appeal 
Section 203 of the bill would amend section 

2253 of title 28, United States Code, so as to 
vest in the judges of the courts of appeals ex
clusive authority to issue certificates of 
probable cause for appeal in habeas corpus 
proceedings. It would also create an iden
tical certificate requirement for appeals by 
federal prisoners in collateral relief proceed
ings pursuant to section 2255 of title 28, Unit
ed States Code. This would implement rec
ommendations of Judge Henry Friendly. See 
Friendly, Is Innocence Irrelevant? Collateral 
Attack on Criminal Judgments, 38 U. Chi. L. 
Rev. 142, 144 n.9 (1970). The reform would cor
rect inefficiencies of the current system 
under which an appellate court is obliged to 
hear an appeal on a district court's certifi
cation, though it may believe that the cer
tificate was improvidently granted, and 
under which a prisoner is afforded duplica
tive opportunities to persuade first a district 
judge and then an appellate judge that an ap
peal is warranted. 

Sec. 204. Amendment to Rules of Appellate 
Procedure 

Section 204 of the bill would amend Fed. R. 
App. P. 22 to conform it to the amendments 
of section 203. 

Sec. 205. Section 2254 Amendments 
Section 205 of the bill would make various 

changes in section 2254 of title 28, United 
States Code. Section 205(1) would amend cur
rent section 2254(b) to clarify that a habeas 
corpus petition can be denied on the merits 
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notwithstanding the petitioner's failure to 
exhaust state remedies. This would imple
ment a recommendation of Professor David 
Shapiro. See Shapiro, Federal Habeas Corpus: 
A Study in Massachusetts, 87 Harv. L. Rev. 321, 
358-59 (1973). It would avoid the waste of 
State and federal resources . that presently 
results when a prisoner presenting a hopeless 
petition is sent back to the State courts to 
exhaust State remedies. 

Section 205(3) of the bill would add a new 
subsection (d) to section 2254. Proposed sub
section (d) would accord deference to the re
sult of full and fair State adjudications. This 
may be compared to the standard of review 
stated by the Supreme Court in the case of 
Ex Parte Hawk, 321 U.S. 114, 118 (1944), prior 
to the unexplained substitution of the cur
rent rules of mandatory readjudication by 
the decision in Brown v. Allen, 344 U.S. 443 
(1953). The background and rationale for es
tablishing a more limited standard of review 
are discussed in the Committee Report ac
companying the Senate-passed habeas re
form bill of the 98th Congress (S. 1763), see S. 
Rep. No. 226, 98th Cong., 1st Sess. (1983), and 
in Federal Habeas Corpus Review of State Judg
ments, 22 U. Mich. J.L. Ref. 901 (1989). 

Section 205(2) of the bill would simplify cur
rent section 2254(d), which is verbose, confus
ing, and obscure; redesignate it as section 
2254(e); and bring its formulation into con
formity with that of proposed new section 
2254(d). This provision would be of minor 
practical significance, coming into play only 
when the general standard governing def
erence to State determinations in proposed 
new section 2254(d) was found by the habeas 
court to be unsatisfied. 

Section 205(4) of the bill would codify the 
traditional principles governing the appoint
ment of counsel for indigents in federal ha
beas corpus proceedings. Appointment of 
counsel in proceedings under section 2254 of 
title 28, United States Code, and in any sub
sequent proceedings on review, would be in 
the discretion of the court, except as pro
vided by rules promulgated by the Supreme 
Court. The general rule that appointment of 
counsel is discretionary would apply regard
less of the nature of the offense for which the 
petitioner was convicted or the sentence im
posed. The proviso relating to the Supreme 
Court's rule-making authority recognizes 
that the Court may create exceptions to the 
general principle of discretionary appoint
ment for collateral proceedings and require 
appointment of counsel in some situations. 
See, e.g., Rule 8(c) of the Rules Governing 
Section 2254 Cases in the United States Dis
trict Courts. 

Sec. 206. Section 2255 Amendments 
Section 206 of the bill would amend section 

2255 of title 28, United States Code. It would 
carry out reforms in the collateral remedy 
for federal prisoners comparable to the rules 
proposed in section 202 of the bill governing 
time limitation in habeas corpus proceed
ings, and would codify the traditional prin
ciples governing appointment of counsel in 
section 2255 proceedings in a manner parallel 
to the provision for habeas corpus proceed
ings in section 205(4) of the bill. 

B. Death Penalty Litigation Procedures 
Subtitle B would implement the rec

ommendations of the Ad Hoc Committee of 
the Judicial Conference on Federal Habeas 
Corpus in Capital Cases (the "Powell Com
mittee") for improved litigation procedures 
for state capital cases. The proposal was ini
tially set out in that Committee's report of 
August 23, 1989. 

The formulation of the Powell Committee 
proposal in this subtitle is largely identical 

to that passed by the House of Representa
tives as title XIII of H.R. 5269 in the lOlst 
Congress. However, it also incorporates the 
essential idea of the Senate-passed habeas 
reform proposal of that Congress (title II of 
S. 1970) by adding a set of time rules for con
cluding the litigation of federal habeas peti
tions before district courts and courts of ap
peals in capital cases in qualifying states. 
Moreover, it explicitly incorporates the most 
important· reform of the general habeas re
form bills-such as S. 1763 passed by the Sen
ate in the 98th Congress-by providing for 
deference on federal habeas review to "full 
and fair" state adjudications in capital cases 
in such states. 

In essence, the "Powell Committee" provi
sions in this subtitle-a proposed new chap
ter in the Judicial Code (title 28) comprising 
sections 2256--63---would afford states the op
tion of establishing effective systems for 
providing indigent defendants under sen
tence of death with competent representa
tion in state collateral proceedings. If a 
state chose to establish such a system, 
stronger rules of finality would apply in sub
sequent federal review. The defendant would 
normally be limited to a single federal ha
beas corpus petition, which would have to be 
filed wt thin a specified time period. Follow
ing the affirmation on appeal of the district 
court's denial of such a petition, and affir
mation of the judgment or denial of certio
rari by the Supreme Court, further federal 
review would be barred except on grounds 
that undermine confidence concerning the 
defendant's factual guilt of the capital of
fense for which the sentence had been im
posed. 

Section 2256 
Proposed 28 U.S.C. 2256 sets out the basic 

scope of the chapter and the rules relating to 
appointment of counsel. It is substantially 
the same as the Powell Committee's formu
lation of proposed section 2256. See Powell 
Committee Report at 9-13. 

Subsection (a) provides that the chapter 
governs federal habeas corpus review in cap
ital cases from states that meet the section's 
appointment-of-counsel standards. 

Subsection (b) provides that the procedures 
of the chapter apply where a state, by rule or 
statute, requires appointment and compensa
tion of counsel to represent defendants under 
sentence of death in state collateral proceed
ings, and articulates standards of com
petence for such counsel. Appointment of 
competent counsel for indigents is, of course, 
constitutionally required at the primary 
stages of litigation-the trial and initial ap
peal. The section 2256 standards would go be
yond the constitutional standard, see Murray 
v. Giarratano, 109 S. Ct. 2765 (1989), in requir
ing the state to make arangements for provi
sion of competent counsel to represent indi
gent capital defendants in state collateral 
proceedings as well. 

Consistent with the principles of federal
ism, no state would be forced to adopt these 
non-constitutional standards. Further, each 
state would be able to make its own decision 
whether any costs involved in adhering to 
the section 2256 standards are offset by the 
benefits of increased finality in the later 
stages of capital punishment litigation. The 
latitude afforded to the states in defining 
specific standards of counsel competence is 
also desirable in a new procedure of this 
type, and would enable all states to learn 
from experience concerning the most effec
tive means of ensuring competent represen
tation through the exploration of different 
approaches. At a minimum, the immediate 
benefits to defendants would include the re-

quirement that states electing these proce
dures actually appoint counsel for collateral 
proceedings, and these states focus on an ar
ticulate standards of competence for such 
appointments. 

Subsection (c) provides that the appoint
ment mechanism must include entry of an 
order appointing counsel on a finding that 
the defendant is indigent, or denying counsel 
because the defendant is not indigent or re
fuses counsel. 

Subsection (d) provides that the counsel 
appointed for collateral proceedings must be 
different from the counsel representing the 
defendant at trial and on direct appeal, un
less the defendant and counsel request con
tinued representation. The Powell Commit
tee explained that this approach would be re
sponsive to problems of attorney "burn out" 
in capital cases, and would provide a lawyer 
capable of taking a fresh and dispassionate 
look at the case, including possible inad
equacies in representation at earlier stages. 
See Powell Committee Report at 12-13. 

Subsection (e) provides that ineffective
ness or incompetence of counsel in collateral 
proceedings would not be grounds for relief 
in a federal habeas corpus proceeding. This 
ensures that the expanded entitlement to ap
pointed counsel would not be construed to 
create a novel ground for challenging capital 
sentences. However, this limitation would 
not restrict a court's authority to replace 
counsel who is not performing adequately. 
See Powell Committee Report at 13. 

Section 2257 
Proposed 28 U.S.C. 2257 governs stays of 

execution and successive habeas corpus peti
tions. It is substantially the same as the cor
responding provision in the Powell Commit
tee's formulation. See Powell Committee Re
port at 13-18. 

Subsections (aHb) provide for a stay of 
execution while judicial remedies are being 
pursued in a timely manner. The stay would 
expire after the defendant's federal habeas 
corpus petition had been denied by the lower 
federal courts and the Supreme Court had af
firmed the denial of relief or denied certio
rari. The automatic stay provision would 
avoid the need for repetitive, wasteful, and 
hurried litigation over successive applica
tions for stays as a case moves through the 
various stages of state and federal review. 
The pressure of impending execution dates 
would no longer be needed to spur action by 
the defense in light of the strengthened time 
limitation and finality rules included in the 
proposal. See Powell Committee Report at 2-
3, 5, 15-16. 

Subsection (c) is a critical feature of the 
proposal as a response to the current prob
lems of delay and repetitive litigation in 
capital cases. Once an initial federal habeas 
corpus petition had been denied, and the Su
preme Court had affirmed the denial of relief 
or denied review, additional federal review 
would generally be foreclosed. Exceptions to 
this restriction would be limited to extraor
dinary cases in which specified grounds of 
justification are established for the failure 
to raise a claim at an earlier point and the 
facts underlying the claim, if proven, would 
undermine the court's confidence in the ac
curacy of the determination of the defend
ant's factual guilt of the offense for which 
the death penalty was imposed. The admissi
ble grounds of justification for an earlier 
failure to raise such a claim-state action in 
violation of federal law, Supreme Court rec
ognition of a new retroactive right, and a 
factual predicate not discoverable at an ear
lier point through reasonable diligence-re
flect current caselaw standards governing 
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the excuse of "procedural defaults" in fed
eral habeas corpus proceedings. See Murray v. 
Carrier, 477 U.S. 478, 488 (1986). 

The limitation of proposed subsection (c) is 
of basic importance in curbing the nearly 
endless litigation and relitigation that now 
occurs in successive habeas corpus petitions 
concerning alleged defects in capital sen
tences imposed on defendants whose status 
as murderers is not in doubt. Even with the 
section 2257(c) limitation, the standards of 
the Powell Committee's proposal remain 
highly generous in affording abundant oppor
tunities for raising claims and multiple lay
ers of review. Beyond trial and direct review. 
the defendant would typically be accorded a 
second run through the state trial court and 
appellate hierarchy in state collateral pro
ceedings-with the assistance of counsel
followed by review by the federal courts at 
the trial and appellate levels in federal ha
beas corpus proceedings, with a final oppor
tunity to seek Supreme Court review at the 
end of the process. If still more review pro
ceedings are to be made available following 
this process, they should be confined to the 
compelling case of a defendant who raises 
grounds that cast serious doubt on his fac
tual guilt. See Powell Committee Report at 
17-18. 

Section 2258 
Proposed 28 U.S.C. 2258 provides that a fed

eral habeas corpus petition generally must 
be filed within 180 days of appointment of 
counsel for state collateral proceedings. As 
the Powell Committee noted, the basic 180 
day period "ensures adequate time for the 
development and presentation of claims," 
and is far longer than other time rules for 
seeking review of judgments in the state and 
federal systems. See Powell Committee Re
port at 6. 

Under subsections (a) and (b), the time 
would run in the period between the appoint
ment of counsel and the filing of the initial 
application for state collateral relief, and in 
the period following the final denial of col
lateral relief at the state level. It would gen
erally be tolled while applications for review 
were pending and state filing rules were 
being met in a timely manner. However, it 
would not be tolled during the pendency of 
an application for review to the Supreme 
Court at the conclusion of state collateral 
proceedings. As the Powell Committee point
ed out, the defendant would in any event 
have opportunities to seek Supreme Court 
review at the conclusion of state direct re
view, and following federal habeas corpus 
proceedings in the lower federal courts. Sus
pending the time rule to provide still an
other opportunity for seeking such review 
immediately after. state collateral proceed
ings would only occasion pointless delay and 
repetitive applications. See Powell Commit
tee Report at 20. 

Under subsection (c), the time for seeking 
federal habeas corpus could be extended for 
up to 60 days for good cause. 

Superficially, the basic 180 day limitation 
period is more restrictive than the one-year 
time limit for habeas corpus applications in 
the general habeas corpus reform proposal of 
subtitle A of this title. However, the general 
one-year period is designed for the whole 
class of potential habeas corpus petitioners, 
including petitioners who may not have had 
the assistance of counsel at the later stages 
of state proceedings. In contrast, the limita
tion period of proposed section 2258 would 
only apply to defendants who have had the 
assistance of counsel in developing and pre
senting their claims at every significant 
stage of the state process. Moreover, the in-

centives for delay-and the public interest in 
guarding against unjustified delay-are 
greatest in capital punishment litigation, 
because the continuation of litigation nor
ma!!y does not interrupt a term of imprison
ment, but it does prevent the carrying out of 
a sentence of death imposed on a defendant. 
In this context, there is no legitimate basis 
for permitting lengthy delay in seeking re
view, and the basic 180 day period proposed 
by the Powell Committee is clearly not un
duly restrictive. 

Section 2259 
Proposed 28 U.S.C. 2259 concerns the range 

of claims that can be raised in habeas corpus 
proceedings under the proposed procedures, 
and the taking of additional evidence in such 
proceedings. It is largely identical to the 
corresponding provision in the Powell Com
mittee's original formulation. See Powell 
Committee Report at 21-23. 

Under this section, review would be limited 
to claims that had actually been presented 
and litigated in the state courts-a require
ment comparable to the normal requirement 
of exhaustion of state remedies for habeas 
corpus review, see 28 U.S.C. section 2254(b)
and to claims that had not been raised at the 
state level where specified grounds of jus
tification for the failure to raise them can be 
established. The grounds specified for excus
ing a failure to raise claims in the state 
courts-state action in violation of federal 
law, Supreme Court recognition of a new ret
roactive right, and claims whose factual 
predicate was not earlier discoverable 
through reasonable diligence-are essen
tially the same as the grounds specified in 
proposed section 2257(c)(2), and reflect exist
ing caselaw standards. See Murray v. Carrier, 
477 U.S. 478, 488 (1986). The district court 
would conduct any hearing needed to com
plete the record for review, and rule on the 
claims that were properly before it. 

The court would not be authorized, how
ever, to overturn a capital conviction or sen
tence on the basis of a claim that the state 
courts had rejected following a full and fair 
adjudication. In practical terms, this means 
that review of a previously adjudicated 
claim would normally be limited to verifying 
that the state adjudication of the claim was 
full and fair. This avoids the pointless re
litigation in federal habeas proceedings of 
claims that have already been fairly consid
ered and decided by the state courts. 

As noted above, the same principle of def
erence to full and fair state adjudications ap
pears in the general habeas reform proposal 
in subtitle A of this title. Enactment of this 
principle as part of the general habeas re
form proposal would make it uniformly ap
plicable in both capital and non-capital 
cases. Reiteration of this principle in the 
special procedures for death penalty litiga
tion ensures that this important reform will 
not be omitted for capital cases in qualifying 
states if the proposal of this subtitle is sepa
rately enacted. 

Section 2260 
This section, which would waive the nor

mal requirement that a habeas-corpus peti
tion.er obtain a certificate of probable cause 
to appeal a district court's denial of relief, is 
identical to the corresponding Powell Com
mittee provision. See Powell Committee Re
port at 23. 

Section 2261 
Proposed 28 U.S.C. 2261 was passed by the 

House of Representatives as part of title XIII 
of H.R. 5269 in the lOlst Congress, but did not 
appear in the Powell Committee's original 
formulation. It would extend the potential 

application of the proposed procedures to 
states having "unitary review" systems for 
capital cases. 

In general, the purpose of collateral rem
edies is not to give defendants a second 
round on claims that were raised, or could 
have been raised, at trial or on direct review. 
Rather, they provide a means for raising 
claims that could not have been raised at 
earlier stages. Given the normal limitation 
of the scope of appellate review to claims of 
error appearing in the trial record, some 
other means is needed for raising claims of 
off-the-record error or misconduct. 

A separate system of collateral remedies is 
not, however, the only means by which a 
state may choose to deal with this problem 
in capital cases. It can combine the normal 
functions of direct review and collateral at
tack in a "unitary review" procedure. Under 
this type of procedure, the defense is author
ized to raise "off the record" claims-as well 
as the normal claims cognizable on appeal
at the initial stage of review beyond the 
trial, where the failure to raise such a claim 
at trial is adequately justified. California, 
for example, has adopted a unitary review 
procedure for capital cases by rule of its su
preme court. Under the California procedure, 
collateral claims can be raised in the course 
of direct review by concurrently filing a pe
tition for habeas corpus in the state supreme 
court during its consideration of the direct 
appeal in the case. Counsel is appointed and 
compensated for litigating such collateral 
claims during the direct review process, as 
well as the normal claims cognizable on ap
peal. 

The .omission of coverage of unitary review 
procedures in the Powell Committee pro
posal is a defect in that proposal. It would 
discourage state adoption of the unitary re
view approach, despite potential advantages 
in efficiency and expeditiousness, and de
spite the fact that this approach serves as 
well as collateral review to provide the de
fendant with a fair and comprehensive adju
dication of his claims at the state level. It 
would also arbitrarily deny states that have 
opted for the unitary review approach the 
benefits of the proposal's strengthened final
ity rules. 

Proposed section 2261 would correct this 
omission by extending the application of the 
chapter to states with adequate unitary re
view procedures in capital cases. 

Subsection (a) defines a "unitary review" 
procedure as a procedure that authorizes 
raising, in the course of direct review, such 
claims as could be raised in collateral pro
ceedings under the law of the state. The 
chapter would apply to such a procedure if it 
included appointment of counsel meeting ar
ticulated standards of competence for rep
resentation on unitary review, including rep
resentation in connection with the litigation 
of collateral claims in that context. 

Under subsection (b), a qualifying unitary 
review procedure would have to include ap
pointment of counsel for indigents following 
trial for purposes of unitary review. Parallel 
to the rule of proposed section 2256(d) that 
would normally require appointment of new 
counsel for collateral proceedings, new coun
sel would have to be appointed at the start of 
the unitary review process, absent a request 
for continuation of the trial representation 
by defendant and counsel. 

Under subsection (c), the strengthened 
time limitation and finality rules of the 
chapter would apply to capital cases from 
states that have unitary review procedures 
meeting these standards. The starting point 
of the 180 day time limit for applying for fed-
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eral habeas corpus would be deferred until a 
trial transcript was available to counsel or 
the defendant, to ensure that the time would 
not be running during a period when counsel 
was unable to pursue unitary review because 
of the unavailability of a transcript. 

Section 2262 
Proposed 28 U.S.C. 2262 is a new provision 

that incorporates the main feature of the .ha
beas corpus title of the Senate-passed crime 
bill of the lOlst Congress (title II of S. 1970)
definite time rules for determining federal 
habeas petitions. The general Powell Com
mittee procedures of this subtitle provide ef
fective safeguards against the delay and ob
struction of capital punishment through re
petitive habeas corpus filing by limiting sec
ond and successive petitions. The time limi
tation approach of the Senate bill provides 
complementary safeguards against delay .at 
all stages of the process, including the adJu
dication of an initial habeas petition. In con
junction, these elements provide a com
prehensive response to the problem of un
justified delay in death penalty litigation. 

Proposed section 2262 would apply to fed
eral habeas review of capital cases from 
states that had opted-in to the Powell Com
mittee procedures by broadening the right of 
indigent capital defendants to appointment 
of competent counsel in state proceedings. 
The section would also apply to collateral 
litigation (section 2255 motion litigation) in 
federal capital cases. Both the Senate and 
House crime bills of the lOlst Congress in
cluded procedures modeled on the Powell 
Committee recommendations for federal cap
ital cases (proposed 18 U.S.C. 3598-99 in S. 
1970 title XIV and H.R. 5269 title II). The 
same provisions are included in title I of this 
bill. Supplementing these procedures with 
more definite time rules for concluding col
lateral litigation has the same value in fed
eral capital cases as in state capital cases. 

The first sentence of subsection (a) of pro
posed 28 U.S.C. 2262 provides that the adju
dication of habeas petitions in capital cases 
by the district courts and courts of appeals 
is to have priority over all non-capital mat
ters. Capital cases present a uniquely com
pelling need for prompt adjudication and de
termination, because the sentence actually 
cannot be carried out while litigation con
tinues. 
. Both the Senate and the House of Rep
resentatives recognized the force of this 
point in their respective crime bills in the 
lOlst Congress. Both bills provided that ai; 
peals in federal capital cases "shall have pri
ority over all other cases" in the federal 
courts of appeals. (Proposed 18 U.S.C. 3595(a) 
in s. 1970 title I and title XIV, and in H.R. 
5269 title II.) Both bills provided that collat
eral motions by federal capital defendants 
"shall have priority over all non-capital 
matters in the district court, and in the 
court of appeals on review of the district 
court's decision." (Proposed 18 U.S.C. 3599(a) 
in S. 1970 title XIV and H.R. 5269 title II.) 
The first sentence of subsection (a) states a 
comparable general principle for collateral 
review of capital cases (both state and fed
eral) in the federal courts. 

The remainder of subsection (a) sets defi
nite time limits for determining habeas peti
tions and related appeals-180 days for the 
district court and 180 days for the court of 
appeals (with an additional 180 days if the 
court of appeals grants rehearing en bane). 
These periods are longer than those proposed 
in s. 1970 title II (110 days for the district 
court and 90 days for the court of appeals
proposed 28 U.S.C. 2268 in S. 1970). This 
change reflects the advice of state death pen-

alty litigators that the proposed 180 day pe
riods more realistically reflect the time that 
is reasonably required for the litigation and 
determination of federal habeas petitions in 
capital cases. The proposed periods will en
sure that both the state and defendants will 
have adequate time to develop and present 
their cases while also providing effective 
protection 'against the lengthy unjustified 
delay that now often occurs. 

The general time period for the court of 
appeals under subsection (a) would run from 
the filing of the record-rather than from 
the filing of the notice of appeal, as proposed 
in s. 1970-since some unavoidable delay may 
be entailed in preparing the record and 
transmitting it to the court of appeals, and 
the normal briefing schedule in a court of ap
peals runs from the filing of the record. Pro
posed section 2262 does not carry forward a 
provision of S. 1970 requiring the Supreme 
Court to act on a petition for certiorari 
within 90 days, because experience does not 
show that significant unjustified delay oc
curs in capital cases at the level of the Su
preme Court. 

Subsection (b) of proposed 28 U.S.C. 2262 
clarifies that the time limitation rules apply 
to both initial and successive petitions. The 
same point appeared in proposed 28 U.S.C. 
2264(c)(3) in S. 1970 title II. Subsection (b) 
also clarifies that the same time rules apply 
to the re-determination of a petition or re
lated appeal following a remand by a higher 
court for further proceedings. 

Subsection (c) clarifies that the time rules 
of the section do not broaden the grounds for 
granting stays of execution. Under the gen
eral ·procedures of this subtitle, an auto
matic stay of execution would be in effect 
through the litigation of an initial federal 
habeas petition, but the automatic stay 
would expire at the conclusion of that litiga
tion. (Proposed 28 U.S.C. 2257). The time 
rules under this section, which would apply 
to both initial and successive petitions._ are 
solely intended to control delay in the litiga
tion and decision of petitions, and set outer 
limits on the determination of petitions and 
related appeals for that prupose. They are 
not intended to create any right or presump
tion in favor of granting a stay for the con
sideration of a petition which would not oth
erwise be available to the petitioner. 

The first sentence of subsection (d) re
sponds to a concern expressed by Senator 
Graham in the course of the floor debate on 
s. 1970 that the proposed time limit rules 
might be construed as authorizing or requir
ing a court to grant the relief requested by 
the petitioner-overturning the conviction 
or sentence-if a petition is not determined 
within these limits. Cong. Rec. S 6815-16 
(May 23, 1990); Cong. Rec S9513 (July 11, 1990). 
Subsection (d) clarifies that overturning the 
conviction or sentence is not a permitted 
sanction for non-compliance with the time 
rules of the section. 

The second sentence of subsection (d) re
sponds to the broader concern reflected in 
Senator Graham's remarks that S. 1970 title 
II did not explicity identify a sanction or 
mechanism for enforcing its time require
ments. Subsection (d) clarifies that these re
quirements could be enforced by applying to 
a higher court for a writ of mandamus-that 
is, a compulsory order directing complia1:1ce 
with the section. The procedures for seekmg 
mandamus are set out in Fed. R. App. 21 and 
Sup. Ct. R. 20. 

Section 2263 
The final section of proposed chapter 154 

provides that the chapter is to be construed 
to bring about the expeditious conduct and 

conclusion of state and federal review in cap
ital cases. 

III. EXCLUSIONARY RULE 

This title would (1) generally bar the ex
clusion in federal proceedings of evidence ob
tained in circumstances justifying an objec
tively reasonable belief that a search or sei
zure was in conformity with the Fourth 
Amendment, (2) clarify that federal law does 
not require the exclusion of evidence ob
tained in such circumstances in state pro
ceedings, (3) make the exclusionary rule in
applicable to seizures by federal officers of 
firearms which are to be used as evidence 
against dangerous offenders where alter
native safeguards against Fourth Amend
ment violations are provided involving ad
ministrative and legislative oversight and 
compensation of victims of unlawful 
searches and seizures, and (4) clarify that 
evidence cannot be excluded in federal pro
ceedings on the basis of non-constitutional 
violations unless such exclusion is expressly 
authorized by law. 

One of the principal reforms proposed in 
the title-an objective reasonableness stand
ard for the admission of evidence-was also 
passed by the House of Representatives as 
section 2204 of H.R. 5269 of the lOlst Con
gress. Similar exclusionary rule reform leg
islation was passed by the Senate as S. 1764 
in the 98th Congress and by the House of 
Representatives as section 673 of H.R. 5484 in 
the 99th Congress. In common parlance, this 
title, like the earlier exclusionary rule re
form proposals passed by the House and the 
Senate, establishes a general "good faith" 
exception to the exclusionary rule. 

However, the title goes beyond earlier pro
posals in proposing alternatives to the exclu
sionary rule-involving administrative and 
legislative oversight of search and seizure 
activities of federal officers and compensa
tion of victims of improper searches and sei
zures-and in making the exclusionary rule 
wholly inapplicable to certain types of sei
zures once such alternative safeguards 
against Fourth Amendment violations are in 
place. The specific provisions of the title are 
as follows: 

The title would add a new section 3509 to 
the federal criminal code. Subsection (a)(l) of 
proposed section 3509 provides that evidence 
shall not be excluded in any federal proceed
ing on the ground that a search or seizure 
was in violation of the Fourth Amendment if 
the search or seizure was carried out in cir
cumstances justifying an objectively reason
able belief that it was in conformity with the 
Fourth Amendment. This would apply the 
underlying principle of United States v. Leon, 
468 U.S. 897 (1984), so as to bar the exclusion 
of evidence obtained in such circumstances 
in cases involving warrantless searches, as 
well as in cases involving searches pursuant 
to a warrant. '.rhe Leon decision specifically 
barred the suppression of evidence obtained 
in conformity with a warrant in cir
cumstances justifying an objectively reason
able belief in the warrant's validity, noting 
that excluding evidence where an officer's 
conduct is objectively reasonable "will not 
further the ends of the exclusionary rule in 
any appreciable way; for it is painfully ap
parent that . . . the officer is acting as a rea
sonable officer would and should act in simi
lar circumstances. Excluding the evidence 
can in no way affect his future conduct un
less it is to make him less willing to do his 
duty." Leon, 468 U.S. at 920. 

This principle has already been applied for 
several years by the federal courts in the 
Fifth and Eleventh Circuits in deciding on 
the admissibility of evidence obtained 
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through searches and seizures in both war
rant and non-warrant cases. See United States 
v. Williams, 622 F.2D 830 (5th Cir. 1980). The 
standard of objective reasonableness is also 
uniformly applied in determining an officer's 
exposure to civil liability based on an alleg
edly unlawful search or seizure. See Anderson 
v. Creighton, 483 U.S. 635 (1987). 

Subsection (a)(l) of proposed section 3509 
perpetuates as a special case the specific 
holding of United States v. Leon, supra, that 
evidence is not subject to suppression if ob
tained in objectively reasonable reliance on 
a warrant. It also provides specifically that 
the fact that evidence was obtained pursuant 
to and within the scope of a warrant con
stitutes prima facie evidence of the existence 
of circumstances justifying an objectively 
reasonable belief that a search or seizure was 
in conformity with the Fourth Amendment. 
This reflects the fact that "[i]n the ordinary 
case, an officer cannot be expected to ques
tion the magistrate's probable-cause deter
mination or his judgment that the form of 
the warrant is technically sufficient." Leon, 
468 U.S. at 921. Thus, the fact that evidence 
was obtained in conformity with a warrant 
would be adequate to establish objective rea
sonableness in the absence of rebuttal by the 
defendant. See generally Leon, 468 U.S. at 922-
23. 

Subsection (a)(2) of proposed section 3509 
provides that the law of the United States 
does not require the exclusion of evidence in 
any court under circumstances in which it 
would be admissible in a federal court under 
subsection (a)(l). This makes it clear that 
federal law does not require the state courts 
to exclude evidence obtained in cir
cumstances justifying an objectively reason
able belief that the officer's conduct was 
consistent with the constitutional strictures 
on searches and seizures. Each state is free 
to make its own determination concerning 
the admissib111ty of evidence in such cir
cumstances. 

Subsection (b)(JJ of proposed section 3509 
would bar the suppression of firearms seized 
by federal officers where the firearms are to 
be used in a federal prosecution for a crime 
of violence or serious drug offense, or a fed
eral prosecution of an offender who is dis
qualified from firearms possession because of 
a prior felony conviction or other grounds 
enumerated in 18 U.S.C. 922(g). 

Under current law, the Supreme Court has 
recognized a number of exceptions to the ex
clusionary rule which are not limited to the 
objective reasonableness ("good faith") situ
ation, including holding that the exclusion
ary rule is wholly inapplicable in grand jury 
and deportation proceedings and generally 
inapplicable in habeas corpus proceedings, 
see United States v. Calandra, 414 U.S. 338 
(1974); INS v. Lopez-Mendoza, 468 U.S. 1032 
(1984); Stone v. Powell, 428 U.S. 465 (1976), and 
that evidence inadmissible at trial in the 
government's case in chief under the exclu
sionary rule may nevertheless be used for 
impeachment, see Walder v. United States, 347 
U.S. 62 (1954). Subsection (b)(l) would estab
lish a new exception of this type for searches 
and seizures in the indicated category. This 
exception is justified by the exceptional dan
ger posed to the public by violent offenders, 
serious drug offenders, and legally disquali
fied persons who use or possess firearms, the 
compelling public interest in bringing such 
offenders to justice, and the frequently criti
cal need for use of a seized firearm and relat
ed evidence to obtain a conviction. 

The applicability of the exception created 
by subsection (b)(l), however, would be con
tingent on the establishment of alternatives 

to the exclusionary rule as provided in the 
remainder of subsection (b). This approach to 
exclusionary rule reform is constitutionally 
permissible and fully consistent with that 
suggested by the decisions of the Supreme 
Court. The Court has frequently emphasized 
that the exclusionary rule is a "judicially 
created remedy designed to safeguard Fourth 
Amendment rights generally through its de
terrent effect, rather than a personal con
stitutional right of the party aggrieved." 
See, e.g., United States v. Leon, 468 U.S. 897, 
906 (1984). The Court has further suggested 
that the need for the exclusionary rule is de
pendent on "the absence of a more effica
cious sanction." See, e.g., Franks v. Delaware, 
438 U.S. 154, 171 (1978). 

These principles were reflected in the hold
ing of the Court in INS v. Lopez-Mendoza, 468 
U.S. 1032 (1984), in which the Court held that 
the exclusionary rule is wholly inapplicable 
in deportation proceedings. In reaching this 
result, the Court attached particular weight 
to the fact that the Immigration and Natu
ralization Service has a system of adminis
trative oversight for preventing search and 
seizure violations by its officers. See id. at 
1044-1045. The Court in INS v. Lopez-Mendoza 
also observed that "[t]here comes a point at 
which courts, consistent with their duty to 
administer the law, cannot continue to cre
ate barriers to law enforcement in the pur
suit of a supervisory role that is properly the 
duty of the Executive and Legislative 
Branches." (Id. at 1050.) The alternative safe
guards set out in proposed section 3509(b) 
provide a "more efficacious sanction" the in
volves the direct exercise of this proper "su
pervisory role" by the Executive and Legis
lative Branches, thereby obviating the need 
for the exclusionary rule. 

Subsection (b)(2) directs the Attorney Gen
eral to promulgate rules and regulation to 
ensure compliance with the Fourth Amend
ment by officers of the Department of Jus
tice. Under subparagraphs (A)-(D), the rules 
would have to specify standards for training 
of officers in the law of search and seizure, 
standards and procedures for carrying out 
searches and seizures, procedures for report
ing and investigating violations, and the 
sanctions to be imposed for violations. 

Under subparagraph (E), standards and 
procedures would also be required for set
tling claims under the Federal Tort Claims 
Act (FTCA) based on searches and seizures. 
In 1974, Congress amended the FTCA so as to 
provide a comprehensive tort remedy against 
the United States for unlawful searches and 
seizures. The Committee Report to that 
amendment explained (1974 U.S. Code Cong. 
& Admin. News 2791): 

The Committee amendment ... would 
add a proviso at the end of the intentional 
torts exception to the Federal Tort Claims 
Act (28 U.S.C. 2680(h)). The effect of this pro
vision is to deprive the Federal Government 
of the defense of sovereign immunity in 
cases in which Federal law enforcement 
agents, acting within the scope of their em
ployment, or under color of Federal law, 
commit any of the following torts: assault, 
battery, false imprisonment, false arrest, 
malicious prosecution, or abuse of proc
ess .... 

The Committee realizes that under the 
Federal Tort Claims Act, Government tort 
liability for intentional conduct is unclear. 
For example certain intentional torts such 
as trespass and invasion of privacy are not 
always excluded from Federal Tort Claims 
Act coverage. Obviously, it is the intent of 
the Committee that these borderline cases 
under the present law, such as trespass and 

invasion of privacy, would be viewed as 
clearly within the scope of the Federal Tort 
Claims Act, if the amendment is adopted. 

The whole matter was brought to the at
tention of the Committee in the context of 
the Collinsville raids, where the law enforce
ment abuses involved Fourth Amendment 
constitutional torts. Therefore, the Commit
tee amendment would submit the Govern
ment to liab111ty whenever its agents act 
under color of law so as to injure the public 
through search and seizures that are con
ducted without warrants or with warrants is
sued without probable cause. 

Under 28 U.S.C. 2675, FTCA claims must 
first be presented to the responsible depart
ment or agency for settlement, prior to the 
institution of litigation. Under the standards 
and procedures required by proposed sub
section . (b) (2) (E), it is contemplated that 
persons subjected to unlawful searches and 
seizures will normally be given the com
pensation to which they are legally entitled 
as part of the administrative process, there
by sparing them the expense, delay, and 
other burdens of going to court. The pro
posed system accordingly offers basic advan
tages over the exclusionary rule in affording 
redress to persons wronged by Fourth 
Amendment violations, as well as more ef
fective means of preventing and punishing 
such violations. 

Subsection (b)(3) affords other federal de
partments and agencies the same option of 
establishing alternative administrative sys
tems for preventing and redressing fourth 
amendment violations. As with the Depart
ment of Justice, the inapplicability of the 
exclusionary rule in relation to the specified 
class of firearms seizures by another agen
cy's officers would be contingent on the 
agency's establishment of such an alter
native system. 

Subsection (b)(4) requires the Department of 
Justice, and other agencies that adopt alter
natives to the exclusionary rule, to establish 
a review board to consider all claimed viola
tions of the Fourth Amendment by the de
partment or agency's officers, and to impose 
or recommend appropriate disciplinary ac
tion when a violation is determined to have 
occurred. The review board could also be 
charged with responsibility for considering 
FTCA claims for damages based on sea.rches 
and seizures. This ensures a locus of respon
sibility and accountab111ty in each qualify
ing agency for securing compliance with the 
law of search and seizure by the agency's of
ficers, and an impartial forum for determin
ing violations that is free of potentially con
flicting operational responsibilities. 

Subsection (b)(S) requires annual reports to 
Congress by the Attorney General or other 
responsible agency head concerning all alle
gations of search and seizure violations, the 
action taken on such allegations, and the 
basis for the action. This requirement pro
vides an important element of external over
sight, and ensures that the alternative over
sight mechanisms will not be only a "self-po
licing" system for federal agencies. In light 
of this requirement, the alternative systems 
will operate "in the open," subject to Con
gressional and public scrutiny. 

Subsection (b)(6) sets out definitions for 
terms used in subsection (b). 

Subsection (b)(7) provides that the inappli
cability of the exclusionary rule to certain 
firearms seizures by an agency's officers, as 
provided in paragraph (1), will take effect 
when the alternative oversight system re
quired by subsection (b) has been estab
lished. 

Subsection (c) of proposed section 3509 · 
would bar the exclusion of evidence in fed-
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eral proceedings on the basis of 
nonconstitutional violations, except as ex
pressly authorized by statute or by a rule 
promulgated by the Supreme Court pursuant 
to statutory authority. Given the high price 
of the exclusionary rule to the truth-finding 
process, and the fact that the rule is not 
even applied in relation to all constitutional 
violations in light of the Leon decision and 
other Supreme Court decisions, it is desir
able to codify explicitly the principle that 
evidence may not be excluded on the basis of 
non-constitutional violations in the absence 
of statutory for doing so. This restriction on 
the exclusion of evidence is already implicit 
in the broader rule of Federal Rule of Evi
dence 402, which provides that "[a]ll relevant 
evidence is admissible, except as otherwise 
provided by the Constitution of the United 
States, by Act of Congress, by these rules, or 
by other rules prescribed by the Supreme 
Court pursuant to statutory authority." 
Subsection (c) would clarify the import of 
the principle of Rule 402 in relation to evi
dence obtained in violation ·of non-constitu
tional provisions. 

The value of such clarification is illus
trated by the case of United States v. Caceres, 
440 U.S. 741 (1979), in which a defendant ac
cused of bringing an IRS agent attempted to 
secure the exclusion of evidence of his guilt 
on the ground that procedures specified in 
IRS regulations had not been complied with 
in obtaining the evidence. Under the plain 
terms of Rule 402, this argument should have 
been rejected summarily as an effort to se
cure the exclusion of relevent evidence in 
circumstances in which exclusion was not 
provided for by "the Constitution .. . by 
Act of Congress, by [the] rules [of evidence], 
or by other rules prescribed by the Supreme 
Court pursuant to statutory authority." The 
Supreme Court did reject the defendant's ef
fort to create an exclusionary rule for viola
tions of IRS regulations, but declined to ad
dress the government's argument that this 
result was required by Rule 402. See 440 U.S. 
at 755 & n. 22. 

While the Supreme Court reached a result 
consistent with Rule 402 for independent rea
sons in the Caceres decision, it failed to 
produce any directive to the inferior courts 
to comply with · the terms of that rule. Ef
forts by defendants to secure the exclusion of 
relevant and probative evidence of their 
guilt on the basis of alleged violations of 
non-constitutional provisions have accord
ingly continued to be a source of litigation 
in the lower courts. Subsection (c) would 
foreclose such litigation in the absence of a 
decision by Congress or by the Supreme 
Court pursuant to its statutory rulemaking 
allthority to authorize the use of the exclu
sionary sanction and would ensure consist
ent compliance with the principle of Rule 402 
in this context in future judicial decisions. 

Subsection (d) of proposed section 3509 
states that the section shall not be con
strued to require or authorize the exclusion 
of evidence in any proceeding. This makes it 
clear that the section is not to be construed 
as reflecting legislative approval of the ex
clusion of evidence as a sanction for official 
misconduct in any circumstances, and that 
the section's rules which explicitly bar the 
exclusion of evidence in certain cir
cumstances should not be understood as im
plying that the exclusion of evidence is ap
propriate or permissible in other cir
cumstances. 

As noted above, the Supreme Court has 
recognized a number of important exceptions 
to the application of the exclusionary rule 
which are not confined to the "objective rea-

sonableness" situation, including holding 
that the exclusionary rule is wholly inap
plicable in grand jury and deportation pro
ceedings and generally inapplicable in ha
beas corpus proceedings, and that evidence 
inadmissible at trial in the government's 
case in chief under the exclusionary rule 
may nevertheless be used for impeachment. 
In light of subsection (d), there would be no 
basis for arguing that these broader limita
tions of the exclusionary rule should be re
stricted or reconsidered in light of proposed 
section 3509, or that it would be inappropri
ate for the courts to create other broader 
limitations on the exclusionary rule in the 
future . Indeed, in light of the alternative 
safeguards against Fourth Amendment viola
tions proposed in subsection (b), it would be 
both appropriate and desirable for the courts 
to consider whether the continued applica
tion of the exclusionary rule is necessary in 
other contexts. 

IV. FIREARMS 

Title IV contains provisions relating to 
control of the criminal use of firearms. Sub
title A contains a variety of amendments 
and new provisions in furtherance of this ob
jective. Subtitle B proposes a general ban on 
gun clips and magazines that enable a fire
arm to fire more than 15 rounds without re
loading. 

A. Firearms and Related Amendments 
Section 401 

This section would double the current 
mandatory penalty in 18 U.S.C. 924(c) for per
sons convicted of using a semiautomatic 
firearm during and in relation to a felony 
crime of violence or drug trafficking offense 
from five to ten years in prison. (The manda
tory penalty is thirty years in the case of a 
destructive device, machinegun or silenced 
weapon). The proposal builds upon the simi
lar amendment made in § 1101 of the Crime 
Control Act of 1990 (S. 3266) for short-bar
reled shotguns and rifles. The vastly in
creased danger to innocent victims occa
sioned by the use of semiautomatic firearms 
in the course of violent or drug crimes, as il
lustrated by several recent incidents, war
rants this enhanced penalty. The amendment 
also provides a definition of the term "semi
automatic firearm" for insertion in 18 U.S.C. 
921. 

Section 402 
This section is designed to broaden the 

prohibitions in 18 u.s.c.· 924(c) and 844(h) to 
reach persons who have a firearm or explo
sive available during the commission of cer
tain crimes, even if the firearm is not carried 
or used. Currently, section 924(c) punishes by 
a mandatory five-year prison sentence the 
carrying or use of a firearm during and in re
lation to the commission of a drug or violent 
felony. Th~ court in United States v. Feliz
Cordero , 859 F.2d 250 (2d Cir. 1988), held that 
this statute does not cover a situation in 
which a loaded firearm was found in the 
dresser drawer of an apartment which the de
fendant utilized in connection with his drug 
dealings. Compare United States v. Torres , 901 
F.2d 205, 217-18 (2d Cir. 1990). The court noted 
that " carries" has been interpreted to en
compass a case in which the defendant has a 
firearm " within reach", while " uses" has 
been construed to extend to a situation in 
which the defendant planned to use the fire
arm if a suitable contingency arose or to 
make his escape; but the court concluded 
that neither verb was broad enough to pro
scribe the constructive possession by a de
fendant of a firearm which is kept available 
generally in aid of or in relation to the com-

mission of a drug trafficking or violent 
crime. 

The proposed amendment, adding the 
phrase "or otherwise possesses" to the stat
ute, is designed to reverse the result in Feliz
Cordero, and to cover any circumstance in 
which, for example, a drug trafficker has 
available a firearm during and in relation to 
his illegal drug activities. As under the ex
isting provision, the government will still be 
required to establish a relationship or con
nection between the drug or violent offense 
and the defendant's possession of the firearm 
(e.g., it would not include a gun kept exclu
sively in a club locker and used only for 
sporting purposes at the club), but the rela.; 
tionship or connection may be more attenu
ated than under current law and may apply, 
to a firearm that is possessed by the defenq
ant for potential employment in his illegal 
activities, even though it is not physically 
on his person or within reach and even 
though it is not proved to have been used or 
planned to be used during the offense. 

The possession of firearms by persons who 
commit serious drug or violent crimes cre
ates a sufficient danger of increased violence 
and harm so as to justify this extension. This 
section would make a conforming amend
ment to the parallel statute, 18 U.S.C. 844(h), 
which punishes the carrying of an explosive 
during the commission of any federal felony. 

Section 403 
Section 6460 of the Anti-Drug Abuse Act of 

1988 increased the penalty under 18 U.S.C. 
924(c) for a second offense of using a firearm 
to commit a federal violent or drug felony to 
twenty years' imprisonment, but failed to 
make a corresponding change to 18 U.S.C. 
844(h), which prohibits the use of an explo
sive to commit a federal felony. This pro
posed amendment would effect a conforming 
increase to twenty years in the penalty for a 
second offense under section 844(h). 

Section 404 
Under current law, any conviction for a 

crime punishable by imprisonment for a 
term exceeding one year which has been ex
punged, set aside, or pardoned or with re
spect to which the convicted person has had 
civil rights restored is not considered dis
abling for purposes of firearms possession 
unless such expunction, setting aside, par
don, or restoration expressly provides other
wise. 

However, the procedures for pardons, 
expunctions, set-asides and restorations 
among the various States are far from uni
form. Such proceedings do not erase the 
legal existence of prior convictions nor re
move all State disabilities imposed on fel
ons. Neither do they uniformly involve a 
considered judgment whether the individual 
deserves the pardon, expunction, set aside or 
restoration of civil rights. In fact, in some 
States civil rights are restored automati
cally, merely as a result of a person's com
pletion of his sentence, thereby permitting 
dangerous felons immediately to purchase a 
firearm upon their release. 

In order to strike a better balance that 
takes into account the federal interest in 
preserving public safety, the proposed 
amendment would provide a unifo.rm stand
ard to determine whether a person is under 
federal firearms disabilities for certain cat
egories of offenses, i.e., violent felonies in
volving the threatened or actual use of a 
firearm or explosive, and serious drug of
fenses. This approach has a statutory prece
dent which was contained in 18 U.S.C. App. 
1203 prior to its repeal. 

The amendment would provide that, with 
respect to the above-referenced categories of 
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serious offenses, the person would be consid
ered convicted under the federal firearms 
chapter irrespective of any pardon, 
expunction or restoration of civil rights. Of
fenders in these categories would have to 
apply to federal authorities to have their 
firearms rights restored. In such instances, 
as appropriate, a background investigation 
would be conducted and relief from federal 
firearms disabilities would be granted if it 
was determined that the applicant would not 
be likely to act in a manner dangerous to 
public safety and that the granting relief 
would not be contrary to the public interest. 
This scheme would better protect the public 
from convicted felons whose receipt and pos
session of firearms pose a special danger. 

Section 405 
This section amends subsection 3142(!)(1) of 

title 18 to create eligibility for pretrial de
tention in certain cases involving firearms 
and explosives. Currently, subsection 
3142(!)(1) allows the government to seek a 
pretrial detention hearing on the ground of 
the defendant's dangerousness in cases in
volving crimes of violence, offenses punish
able by death or life imprisonment, serious 
drug felonies, and any other felony case in 
which the defendant is a person who has al
ready been convicted of two or more crimes 
in the preceding three categories. The con
stitutionality of preventive detention was 
upheld by the Supreme Court in United States 
v. Salerno, 481 U.S. 739 (1987). 

This section would allow the government 
to seek a pretrial detention hearing in cases 
in which the defendant is charged with a vio
lation of 18 U.S.C. 842(d) (distribution of ex
plosives by felons and other prohibited per
sons); 842(h) (knowingly trafficking in stolen 
explosives); 842(i) (shipping or receiving of 
explosives by felons and other prohibited 
persons); 844(d) (transporting explosives with 
knowledge they will be used to kill or injure 
a person or damage property); 922(d) (sale of 
firearms to felons and other prohibited per
sons); 922(g) (possession or receipt of fire
arms by felons and other prohibited persons); 
922(1) (transporting or shipping stolen fire
arms); 922(j) (trafficking in stolen firearms); 
922(0) (unauthorized possession of a machine 
gun); 924(b) (transportation of a firearm 
knowing it will be used to commit a felony); 
924(g) (traveling interstate to acquire a fire
arm with intent to commit a drug offense or 
crime of violence); 924(h) (transferring a fire
arm knowing it will be used to commit a 
drug or violent felony); or 924(i) (as added by 
this Act) (smuggling a firearm with intent to 
promote a drug offense or crime of violence). 
All of these crimes are of a type likely to be 
committed by dangerous individuals such as 
terrorists or career criminals even though 
the offenses may not themselves meet the 

!'definition of a crime of violence. Con
sequently, the government should be allowed 
to seek pretrial detention in these cases. 

It should be emphasized, however, that the 
revision of subsection 3142(!)(1) does not re
quire pretrial detention for anyone charged 
with a violation of one of the listed offenses. 
It merely means that the government is 
given an opportunity to show that no condi
tions of release will reasonably assure the 
appearance of the person for trial and the 
safety of the community or of a specific per
son. 

Section 406 
This section (which passed the Senate last 

year in § 302 of S. 1970) would create a new of
fense carrying severe penalties for smuggling 
firearms into the United States for the pur
pose of promoting drug trafficking or vio-

lence. At present, 18 U.S.C. 922(1) makes it a 
five-year offense to import certain firearms 
into the United States; and 18 U.S.C. 924(h) 
makes it a ten-year felony to travel inter
state or from a foreign country to purchase 
a firearm with intent to engage in conduct 
constituting a federal or State drug offense 
or a crime of violence. The instant proposal 
is patterned after section 924(h) and would 
create an offense, similarly punishable by up 
to ten years' imprisonment, for smuggling or 
bringing into the United States (or attempt
ing to do so) any firearm with intent to vio
late or promote conduct in violation of fed
eral or state drug laws or to commit a crime 
of violence. Clearly, there is no reason to 
treat traveling to acquire a firearm for ille
gal drug trafficking purposes any differently 
from importing or smuggling a firearm into 
the United States for the same purpose. The 
proposed offense would thus rectify an anom
aly in current firearms statutes. 

Section 407 
This section (which passed the Senate last 

year in § 302 of S. 1970) would create new of
fenses, punishable by a mandatory minimum 
two-year prison term, for stealing a firearm 
or explosive materials. Currently, 18 U.S.C. 
844(h) and 922(1) and (j) punish the transpor
tation, receipt, or disposition of firearms 
known to have been stolen; and 18 U.S.C. 659 
similarly punishes the theft of any goods, in
cluding firearms or explosive materials, from 
an interstate or foreign shipment. There is, 
however, at present no offense specifically 
directed at the theft of firearms or explo
sives. 

The proposed offense would close that gap 
by creating crimes of stealing a firearm or 
explosive materials that are moving as, are 
part of, or which have moved in, interstate 
or foreign commerce. It is intended that the 
term "steals" be interpreted, as elsewhere in 
the federal criminal code, to include any 
type of criminal taking accompanied by an 
intent to deprive the owner of the rights and 
benefits of ownership. E.g., United States v. 
Turley, 352 U.S. 407 (1957). A firearm which 
had at any time moved in interstate or for
eign commerce would be subject to the pro
hibition in this section. See Barrett v. United 
States, 423 U.S. 212 (1976). 

Section 408 
This section (which passed the Senate as 

§303 of S. 1970 last year) makes a conforming 
amendment to the supervised release stat
ute, 18 U.S.C. 3583. Section 6214 of the Anti
Drug Abuse Act of 1988 provided for the man
datory revocation of probation for a defend
ant found, after a hearing pursuant to the 
Federal Rules of Criminal Procedure, to be 
in actual possession of a firearm at any time 
prior to the expiration or termination of the 
probation term. Under section 6214, the court 
was authorized to impose any other sentence 
that was available under "subchapter A" 
(that is, primarily a fine or imprisonment; 
see 18 U.S.C. 3551) at the time of the initial 
sentence. Section 6214, however, neglected to 
make a comparable amendment to section 
3583 of title 18, dealing with supervised re
lease. (Compare section 7303 of the Anti-Drug 
Abuse Act of 1988, which provided similarly 
for mandatory revocation for possession of 
controlled substances, and which applied to 
probation and supervised release, as well as 
parole.) This amendment effects the con
forming change. In contrast to probation, 
however, Congress has enacted, in 18 U.S.C. 
3583(e)(3), a limitation on the number of 
years of imprisonment that a person violat
ing a condition of supervised release, and 
who was convicted of a Class B, C, or D fel-

ony, may be required to serve. This amend
ment incorporates those limitations. 

In contrast to section 7303 of the Anti-Drug 
Abuse Act, it is not deemed necessary to ex
tend the provisions here to persons on pa
role, since the number of persons who would 
be beginning a term of parole after the date 
of enactment and for whom a no-firearms 
possession condition would be appropriate
given that parole is only available for de
fendants whose offenses were completed be
fore November 1, 1987-will be very small. 

It should be noted that this amendment, 
like that in section 6214 of the Anti-Drug 
Abuse Act, does not require that the court 
impose as a condition of supervised release 
that the defendant not possess a firearm; it 
thus is applicable only where the court has 
chosen to impose that condition and the con
dition is violated. Section 7303 of the Anti
Drug Abuse Act, by contrast properly made 
it a mandatory condition of release that a 
defendant not possess controlled substances. 
Since with respect to firearms there may be 
instances, for example in misdemeanor 
cases, or in felony cases where the defendant 
is seeking to have his firearms disability re
moved, where the court may wish not to re
strict the defendant from possessing firearms 
as a condition of supervised release, the con
dition is left discretionary. 

Section 409 
This section would raise the maximum 

penalty for making a knowingly false, mate
rial statement to a licensee in connection 
with the acquisition of a firearm. Presently, 
such false statements are made unlawful by 
18 U.S.C. 922(a)(6) and are punishable under 
18 U.S.C. 924(a)(l)(B) by up to five years' im
prisonment. Under the proposed amendment, 
offenses under section 922(a)(6) would be 
grouped with more serious offenses punish
able under 18 U.S.C. 924(a)(2) by up to ten 
years in prison. The importance of keeping 
firearms out of the hands of persons 
disentitled to possess them makes it appro
priate to increase the penalty for violations 
by which licensed dealers, importers, and 
collectors are knowingly deceived into sell
ing a firearm to an improper purchaser. 

Section 410 
This section (which passed the Senate as 

§3734 of S. 1970 last year) would extend the 
statute of limitations for offenses involving 
firearms such as machineguns, sawed off 
shotguns, and various explosive devices from 
three to five years. Title Il of the Gun Con
trol Act of 1968 requires that such weapons 
be registered with the Secretary of the 
Treasury. When they are transferred, Title II 
requires the payment of a transfer tax prior 
to the transfer and registration of the weap
on to its new owner. 18 U.S.C. 922(0) sets out 
a further limitation with respect to ma
chineguns by prohibiting the transfer of 
these weapons except those lawfully pos
sessed and registered when that subsection 
took effect on May 19, 1986. Since Title n of 
the 1968 Act is part of the Internal Revenue 
Code, the usual IRC statute of limitations 
period of three years applies. 

This amendment recognizes that offenses 
involving Title IT weapons such as possession 
of an unregistered weapon or obliterating a 
serial number are criminal offenses involv
ing considerable danger to public safety as 
contrasted with the regulatory type of viola
tions that predominate under the IRC. It 
should be noted that the IRC already pro
vides for a six-year statute of limitations for 
several tax fraud offenses. This amendment 
applies a five-year statute of limitations, the 
same time period as applies to noncapital of-
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fenses under title 18 pursuant to 18 U.S.C. 
3282. 

While many Title II cases involve viola
tions of 26 U.S.C. 586(d), possession of an un
registered weapon, and are established with
out the need for an extensive investigation 
that would require a statute of limitations 
longer than three years, this is not always 
the case. For example, the Bureau of Alco
hol, Tobacco and Firearms has investigated 
cases of making false entries in records re
quired to be kept by the Title, a violation of 
26 U.S.C. 5861(1), where it appeard a person li
censed to manufacture and sell machineguns 
had altered business records to show ma
chineguns manufactured before May 19, 1986 
(and hence eligible for sale) when actually 
the weapons listed in such records were man
ufactured after that critical date. 

Section 411 
This section (which passed the Senate last 

year as §3735 of S. 1970) plugs a loophole in 
current law by proscribing the possession of 
explosives by convicted felons and other per
sons. 18 U.S.C. 842(1) makes it an offense for 
persons under certain disabilities such as 
convicted felons and persons who have been 
committed to mental institutions to ship or 
transport explosives in interstate or foreign 
commerce or to receive an explosive which 
has been transported or shipped in interstate 
or foreign commerce. Unlike its counterpart 
in the Gun Control Act (18 U.S.C. 922(g)), 
however, subsection 842(i) does not proscribe 
the possession of explosives by a convicted 
felon or person under another statutory dis
ability. There are occasions when it is harder 
to prove a receipt offense than a simple pos
session offense. For example, to prove a re
ceipt offense, it is necessary for purposes of 
establishing venue to show that the defend
ant received the explosives in the district in 
which he is charged with the offense. This 
may not be possible in certain situations, 
such as where a search of the defendant's 
home reveals commercially manufactured 
explosives made in another State or district. 
The lack of a possession offense comparable 
to that for firearms may allow certain dan
gerous persons who have no business having 
access to explosives to escape punishment in 
situations where it is likely they intend to 
use the material for criminal purposes. 

Section 412 
This section (which passed the Senate last 

year as § 3736 of S. 1970) would amend chapter 
40 of title 18 of the United States Code to 
allow for the summary destruction of explo
sives used in violation of that chapter. Chap
ter 40 sets out a series of prohibitions con
cerning explosives that in many respects are 
parallel to the firearms provisions in chapter 
44. For example, dealers in explosives must 
obtain a license and may not distribute ex
plosives to persons under certain disabilities, 
such as convicted felons. The malicious dam
age or destruction of several categories of 
property by explosives is also made a federal 
crime by this chapter. Under 18 U.S.C. 844(c), 
any explosive materials used or intended for 
use in violation of chapter 40 or of any other 
federal criminal law are subject to seizure 
and forfeiture. That subsection provides that 
provisions of the Internal Revenue Code that 
apply to the forfeiture of Title II firearms-
such as machineguns-shall extend to for
feitures under chapter 40. The firearms for
feiture provision, 26 U.S.C. 5872(a), states 
that the forfeiture provisions of the Internal 
Revenue Code are applicable. That reference 
makes applicable the provisions of 26 U.S.C. 
7323 and 7325 which provide for judicial and 
administrative forfeiture, respectively. 

Section 7325 provides for administrative 
forfeiture of property valued at $100,000 or 
less. While virtually all seized explosives 
would fall into this category, the section re
quires an appraisal by three different ap
praisers, and the giving of notice of the pro
posed forfeiture by newspaper before the for
feiture can be concluded. The section would 
even appear to require the sale or at least 
the offering for sale of the explosives. In any 
event, the statute requires that the explo
sives be stored from the time of seizure until 
the forfeiture proceedings are completed. 
This is often unsafe and very frequently im
practical. In actual practice, the Bureau of 
Alcohol, Tobacco and Firearms is often able 
to obtain a court order authorizing the im
mediate destruction of seized explosives es
pecially if they have been homemade or have 
deteriorated to such a state as to be unsafe 
or of no commercial value. That may often 
be the case, for example, where a person 
planning to make letter or pipe bombs has a 
quantity of explosives stored in his home-in 
itself a violation of 18 U.S.C. 842(j), even if 
the intended use were lawful-and they have 
become unstable. There is, however, no stat
utory authority to support the granting of 
such an order and BATF may, at some point, 
encounter a judge who refuses to authorize 
the explosives' destruction. 

This section would eliminate that problem 
by providing for the immediate destruction 
of explosive materials which have been 
seized for forfeiture because they were used 
in or involved in a violation of law and it is 
impracticable or unsafe to remove or store 
the articles. Provision is made, in proposed 
18 U.S.C. 844(c)(3), for the owner or interested 
party (such as a lien holder) to submit a 
claim for the value of the explosives de
stroyed and to receive reimbursement if the 
person can provide proof that they were not 
used or intended for use in violation of law, 
or that any unlawful involvement or use was 
without the knowledge of the person. A simi
lar provision is contained in section 5609 of 
the Internal Revenue Code for the immediate 
destruction of illegal alcohol distilling 
equipment when it is impracticable to re
move such equipment for storage. 

Section 413 
This section would eliminate the need for 

what are useless but costly forfeiture pro
ceedings for unregistered weapons that are 
popular with drug dealers and other crimi
nals and have been seized by law enforce
ment authorities. 26 U.S.C. 5841 requires that 
gangster weapons such as machineguns, 
sawed-off shotguns, silencers and homemade 
destructive devices like mail bombs be reg
istered in the National Firearms Registra
tion and Transfer Record. Firearms of this 
type which have not been registered are sub
ject to seizure and forfeiture but, pursuant 
to 26 U.S.C. 5872(a), the forfeiture provisions 
of the Internal Revenue Code are made appli
cable. Specifically, 26 U.S.C. 7323 and 7325 
provide for judicial and administrative for
feiture, respectively. Section 7325 provides 
for administrative forfeiture of property val'
ued at $100,000 or less. While virtually any 
seized weapons would fall into this category, 
the section requires an appraisal by three 
different appraisers, the giving of notice of 
the seizure and proposed forfeiture by news
paper advertisement, and a three week delay 
before the forfeiture can be concluded. 

These are expensive and unnecessary provi
sions inasmuch as the Supreme Court held in 
United States v. Freed, 401 U.S. 601 (1971), that 
unregistered firearms cannot be possessed or 
legally registered by the person from whom 
seized. Moreover, 26 U.S.C. 5872(b) already 

provides that in the case of a forfeiture of a 
firearm for a violation of the National Fire
arms Act the weapon is not to be sold to the 
public. Rather, the weapon must be de
stroyed, sold to State law enforcement au
thorities, or retained by federal authorities. 
Accordingly, the money spent on appraisal 
fees and advertising, and the delay, serve no 
useful purpose where unregistered firearms 
are concerned since the person from whom 
an unregistered weapon was seized cannot 
lawfully regain possession of it and other 
private persons are also precluded from ob
taining it. 

To remedy this situation, the section 
would provide that the forfeiture provisions 
in sections 7323 and 7325 of title 26, United 
States Code, shall not apply to unregistered 
firearms and that such firearms shall be 
summarily forfeited to the United States. A 
similar procedure for the summary forfeiture 
of controlled substances which cannot be le
gally possessed by anyone is contained in 21 
U.S.C. 881(f). Summarily forfeited firearms 
which might have some value for law en
forcement agencies could be transferred to 
an appropriate State or Federal agency pur
suant to 26 U.S.C. 5872(b), which would not be 
altered by this section. 

In the rare event that a firearm was seized 
and summarily forfeited and it was subse
quently determined that the weapon was not 
within the purview of the National Firearms 
Act, the provisions of proposed § 5872(a)(3) 
would allow the owner or person interested 
in the seized firearm-a lien holder, for ex
ample-to submit a claim for the value of 
the firearm. Such a person would have to es
tablish that the firearm was not involved or 
used in a violation of law, or that any unlaw
ful involvement or use had been without the 
owner's knowledge or consent. 

Section 414 
This proposal is designed to insure that 

certain forfeited firearms, if useful or valu
able, are not needlessly destroyed. Rather, 
under the proposal, the forfeited firearm 
would be offered, first, to a federal agency 
without cost; and, finally, if the firearm 
were novel, rare, or historically significant, 
as determined by the Secretary of the Treas
ury, offered for sale to a licensed firearms 
dealer. Only if neither of these alternatives 
caused the firearm to be accepted or sold 
would it be destroyed. 

Section 415 
This proposed amendment is purely tech

nical and deletes outmoded language in 18 
U.S.C. 924(e) and 924(c)(l) that states that the 
minimum mandatory sentences there pro
vided for armed career criminals and other 
firearms offenders shall be served without 
eligibility for parole. This admonition is no 
longer necessary, since parole was abolished 
for all federal offenses committed after No
vember l, 1987, by the Sentencing Reform 
Act of 1984. A similar amendment was ef
fected to 18 U.S.C. 924(a) by section 2203 of 
the Crime Control Act of 1990. 

Section 416 
This proposal would amend 18 U.S.C. 922(j) 

to make a conforming change to add posses
sion offenses. Presently, section 922(j) makes 
it a felony to receive, conceal, or dispose of 
a stolen firearm that has moved in interstate 
commerce, knowing it to have been stolen. 
But the section does not cover possession. 
Since receipt involves the act of transferring 
a firearm to the offender, the government is 
faced with the difficult and sometimes im
possible task of proving when an individual 
found in possession of a stolen firearm that 
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has moved in interstate commerce actually 
recieved it. 

In the Crime Control Act of 1990 (82202), 
the companion offense in 18 U.S.C. 922(k), 
which proscribes offenses involving firearms 
which have moved in interstate commerce 
and whose serial numbers have been obliter
ated, was amended to reach not only crimes 
of receipt but also crimes of possession. This 
proposal would make the same salutary 
change to section 922(j). 

Sec.417 

This section amends 18 U.S.C. 924(c) to 
make it an offense to use or carry a firearm 
during and in relation to the felony counter
feiting and related offenses set out in chap
ter 25 of title 18. (If section 402 of this bill is 
enacted, section 417 would cover possessing a 
firearm during and in relation to the felonies 
in chapter 25 as well as using or carrying 
such a weapon.) Prior to 1984, it was an of
fense under section 924(c) to use or carry a 
firearm unlawfully during the commission of 
any federal felony. 

As a result of amendments in 1984 and 1986, 
section 924(c) now is limited to using or car
rying a firearm during and in relation to a 
federal drug trafficking felony or any federal 
felony crime of violence. 

Some serious felonies, however, do not 
meet the definition of "crime of violence"
because they do not have as an element the 
use, attempted use, or threatened use of 
physical force against the person or property 
of another, and cannot be described as nec
essarily involving a substantial risk that 
physical force against the person or property 
of another may be used in their commis
sion-yet are frequently committed by per
sons with firearms. The counterfeiting and 
other offenses in chapter 25 of title 18 are in 
this category. Counterfeiting of currency 
and other things such as securities typically 
requires a sophisticated printing operation 
which often is protected by armed guards. 
Moreover, the passing of large quantities of 
counterfeit money-for example, the ex
change of $1,000,000 in fake bills by one 
criminal group for $100,000 in genuine cur
rency from another gang-is frequently car
ried out by persons carrying firearms. Coun
terfeiting investigations often require the 
use of undercover operatives and the pres
ence of firearms makes this work more dan
gerous. 

Moreover, other felonies in chapter 25, 
such as altering or removing motor vehicle 
identification numbers, are typical of "chop 
shop" operations in which armed persons are 
frequently involved. Finally, although some 
of the felonies in chapter 25 involve forgery 
of various types of government documents 
which may or may not be typically commit
ted by armed persons, the new offense under 
924(c), like current law, is limited to situa
tions where the firearm was used or carried 
"during and in relation to" the offense. In a 
situation where a person forged a single gov
ernment document and happened to be carry
ing a pistol at the time, the weapon would 
not be carried "in relation to" the offense. 
On the other hand, an illicit printing plant 
producing thousands of counterfeit govern
ment documents such as bonds issued by var
ious banking agencies (a violation of 18 
U.S.C. 493) or military passes allowing access 
to top secret military bases (a violation of 18 
U.S.C. 499) may be guarded by armed persons 
and the new offense would appropriately 
apply in such cases. As with the current pro
visions in subsection 924(c), the new offense 
is limited to using or carrying a firearm dur
ing and in relation to only felonies, not mis
demeanors. 

Sec.418 

This section provides a mandatory five
year prison term for possession of firearms 
by felons who are disqualified from firearms 
possession in light of 18 U.S.C .. 922(g)(l) and 
who have a previous conviction of a violent 
felony or serious drug offense. This is com
parable to the mandatory five-year term now 
provided under 18 U.S.C. 924(c) for using or 
carrying a firearm in relation to a violent 
crime or drug trafficking crime. 

Under the Armed Career Criminal provi
sions, 18 U.S.C. 924(e), firearms possession by 
a person with at least three violent felony or 
serious drug offense convictions is punish
able by a mandatory term of imprisonment 
of fifteen years. However, there is no manda
tory term requirement for such possession 
by dangerous offenders who do not meet the 
three-conviction standard of section 924(e). 
The amendment of this section would pro
vide a more adequate system of mandatory 
penalties by requiring a five-year term for 
firearms possession by an offender whose 
record includes at least one violent felony or 
serious drug offense conviction. 

Sec.419 
Under current law, 18 U.S.C. 923 

(g)(l)(D)(3), licensed firearms dealers, collec
tors, manufacturers, and importers are re
quired to report multiple sales or disposi
tions of handguns to unlicensed persons to 
the Bureau of Alcohol, Tobacco and Firearm 
(BATF). Specifically, the provision requires 
licensees to notify BATF every time the 
same person buys two or more pistols or re
volvers (or one pistol and one revolver) with
in five consecutive business days. The report 
is to be submitted not later than the close of 
business on the day the multiple disposition 
occurs. There is no requirement that the 
firearms licensee provide this information to 
the chief law enforcement officer of the place 
of residence of the purchaser, al though under 
the first paragraph of 18 U.S.C. 923(g)(l)(D), 
BATF may make available information con
tained in records required to be kept pursu
ant to chapter 44 of title 18---such as the 
records of multiple sales-to Federal, State, 
or local law enforcement officers when such 
officers so request. 

This section makes the reporting of mul
tiple sales more helpful to local law enforce
ment officers. Initially, it changes the mul
tiple sale reporting requirement so that it 
would apply in cases in which a person 
bought two or more handguns in a thirty day 
period. The present five day period is easily 
circumvented. For example, a person could 
buy a handgun every 6th business day begin
ning on March 1, 1991 and ending on April 1, 
1991 and end up with seven weapons in that 
32 day period without implicating the report
ing requirements. Such a pattern of sales 
might attract the attention of BATF when it 
conducted its next regular annual inspection 
of the dealer's books as authorized by 18 
U.S.C. 923(g)(l)(B)(ii}-particularly if the 
weapons were not typically used for sporting 
purposes-and the information would likely 
be shared with law enforcement authorities 
of the purchaser's place of residence if they 
suspected the multiple sale and requested it. 
But local authorities might not have reason 
to suspect a highly suspicious multiple sale 
and by the time they became aware it would 
often be too late to prevent the weapons 
from being resold to criminals or used in 
crimes. Extending the multiple sales period 
to thirty days makes it more difficult for 
"straw" purchasers of handguns for illegal 
resale to operate undetected. 

Second, the section adds a requirement 
that the firearms licensee send a copy of the 

report of multiple sales to the chief law en
forcement officer of the place of residence of 
the purchaser. The copy must be sent by the 
close of business on the day the multiple sale 
is completed, the same time period in which 
the report must be submitted to BATF under 
current law. This will ensure that local au
thorities are aware of the multiple sale and 
can take action as soon as possible in cases 
where it appears that the multiple sale is 
likely to lead to improper redistribution of 
the weapons or their use in criminal activ
ity. The amendment imposes only a very 
slight burden on firearms licensees. In es
sence, they are merely required to send a 
copy of the report of the multiple sale to a 
local police department at the same time 
they mail the original report to BATF. The 
appropriate local police department is easily 
determined since the purchaser's address 
msut be indicated on the form required to be 
completed by all firearms purchasers. 

Sec. 420 

Current law prohibits such acts as receiv
ing, concealing, storing, selling, or disposing 
of stolen firearms or explosives, knowing or 
having reasonable cause to believe that they 
are stolen. The amendments in this section 
extend the list of prohibited activities in re
lation to stolen firearms and explosives to 
include possession. 

Sec. 421 

This amendment addresses the law enforce
ment problem posed by persons such as 
aliens who are legally in the United States, 
but who do not reside in any State, and who 
acquire firearms from Federal firearms li
censees by utilizing an intermediary. Having 
acquired firearms in this country, such 
aliens often smuggle the weapons out of the 
country. It is generally unlawful for any per
son to transfer a firearm to any other person 
who does not reside in the State in which the 
transferor resides. However, the alien's re
ceipt of a firearm from a licensee or through 
an intermediary does not violate any specific 
provision of current law. 

The amendment would not prohibit an 
alien lawfully conducting a firearms busi
ness in the United States from receiving fire
arms in the conduct of such business. More
over, the amendment does not affect those 
aliens who legally import or bring firearms 
into the United States for legitimate pur
poses and would not preclude the lawful ac
quisition of firearms by aliens who have es
tablished residency in a State. 

Sec. 422 

The amendments in this section would pro
vide that the penalty for conspiring to vio
late Federal firearms or explosives laws 
would be the same as the substantive of
fense. They are similar to 21 U.S.C. 846 relat
ing to conspiracies to violate the Federal 
drug laws. 

Sec.423 

The amendments in this section, would 
make it a federal offense, punishable by up 
to ten years of imprisonment, to steal a fire
arm or explosive materials from a Federal 
firearms licensee or a Federal explosive li
censee or permittee. 

Sec. 424 

The amendments in this section would 
make it unlawful for any person, not only li
censees, to sell or otherwise dispose of explo
sive materials to felons or other prohibited 
persons. This amendment would conform 18 
U.S.C. 842(d) to a similar provision on fire
arms, 18 U.S.C. 422(d). 
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B. Prohibited Gun Clips and Magazines 

Subtitle B of title IV is designed to place 
severe restrictions on certain ammunition 
clips and other ammunition feeding devices 
that are frequently used with "assault weap
ons" to enable them to fire a large number of 
rounds without reloading. A detailed discus
sion of the policy considerations supporting 
this proposal appears in Statement of Assist
ant Attorney General Edward S.G. Dennis, 
Jr., Concerning the Firearms and Drug-Test
ing Provisions in H.R. 2709 before the House 
Judiciary Subcommittee on Crime (March 6, 
1990). 

Sec. 431. Findings 
Section 431 contains congressional findings 

that the trafficking .. in and use of magazines, 
ammunition belts, and other feeding devices 
that enable a firearm to fire more than fif
teen rounds without reloading affect inter
state and foreign commerce. Moreover, there 
is a finding that these devices are sold in 
interstate and foreign commerce, and are 
moved in commerce for the purpose of use in 
violent crimes. Such findings establish a fed
eral jurisdictional nexus under the Inter
state Commerce Clause which in turn justi
fies proscribing certain acts concerning such 
feeding devices without a showing that the 
device involved in a case was, or had been, a 
part of interstate commerce. See Perez v. 
United States, 402 U.S. 146 (1971). 
Secs. 432-33. Certain ammunition clips and mag

azines defined as firearms and definition of 
ammunition feeding device 
Section 433 defines the term "ammunition 

feeding device" and inserts that definition in 
subsection 921(a) of title 18, the part of chap
ter 44 that sets out definitions pertaining to 
firearms and firearms offenses in that chap
ter. Such a device is defined as a detachable 
magazine, belt, drum, feed strip, or similar 
device which has a capacity of, or which can 
be readily converted or restored to hold more 
than 15 rounds of ammunition, other than 
any attached tubular device designed to ac
cept and capable of operating with only .22 
rim-fire caliber ammunition. It would also 
include any combination of parts from which 
such a device can be assembled. 

Section 432, in turn, defines "ammunition 
feeding device" as a firearm. The term "fire
arm" already includes such things as muf
flers and silencers which, like large-capacity 
ammunition feeding devices, are not nec
essary for the actual operation of a firearm. 
Defining ammunition feeding devices as fire
arms is necessary to enforce the provisions 
of this title. It will require manufacturers 
and importers to keep records, allow govern
ment inspection of these records to ensure 
that these devices are not being illegally im
ported or sold, and generally make applica
ble the present inspection and enforcement 
mechanisms that exist for firearms. 
Sec. 434. Prohibitions applicable to ammunition 

feeding devices 
Section 434 sets out criminal prohibitions 

that apply to ammunition feeding devices 
and also important exceptions to those pro
hibitions. The section sets out a new sub
section 922(t) in title 18 which makes it an 
offense to import, manufacture, transport, 
ship, transfer, receive, or possess such an 
ammunition feeding device. Pursuant to sec
tion 436 of the bill, the punishment for such 
an offense is up to ten years' imprisonment 
and a felony level fine. Section 434, however, 
provides for three exceptions. First, it is not 
an offense for a licensed importer or manu
facturer to make or import an ammunition 
feeding device for sale or distribution to an 
entity of the federal government or of a 

State or local government. Second, it is not 
an offense for a licensee to manufacture such 
devices for the purpose of exportation. 

Third, it is not an offense to possess, trans
port, or ship an ammunition feeding device 
which was possessed on the effective date of 
the new subsection, or to transfer such a de
vice which was possessed on that date pro
vided the conditions of new subsections 922 
(u) and (v) are met. 

Subsections 922 (u) and (v), which are also 
set out in section 434 of this bill, establish a 
registration scheme for these devices which 
is akin to that already in place for such fire
arms as machineguns-frequently called 
"Title II firearms" in reference to Title II of 
the Gun Control Act of 1968. See 26 U.S.C. 
5801, et seq., especially section 5841 which es
tablishes the registration system. The reg
istration for ammunition feeding devices is 
much more limited than that for Title II 
firearms, however, in that only firearms 
transferred need be registered. A person law
fully in possession of such a device on the ef
fective date of the bill would not have to reg
ister it and may retain it in his possession, 
or even transport or ship the device in inter
state commerce, for example in the course of 
moving to another state. 

If, on the other hand, the person in posses
sion of the device on the effective date of the 
act wishes to transfer it to another person or 
entity-other than a governmental entity
he must register it to the transferee in 
acordance with regulations to be promul
gated by the Secretary of the Treasury. It is 
expected that the Secretary will issue regu
lations, like those applicable to machine
guns, requiring proof that the transferee is 
not under a firearms disability before the de
vice can be registered. It should be noted 
that an ammunition feeding device once reg
istered to the transferee could be sequen
tially transferred provided it was registered 
to each new transferee. This too is like the 
current law with respect to machineguns. 

In addition to the requirement that only 
ammunition feeding devices transferred 
must be registered, the registration scheme 
for these devices differs from that for Title II 
weapons in other respects. The first is the 
cost. Registration of ammunition feeding de
vices will require a payment of a $25.00 fee as 
compared to a $200.00 tax on machinegun reg
istrations. Second, the more limited reg
istration· scheme eliminates the need for a 
provision like that in 26 U.S.C. 5848 stating 
that no information contained in the reg
istry of ammunition feeding devices or de
rived from the registration process may be 
used as evidence against a person in a crimi
nal proceeding "with respect to a violation 
of law occurring prior to or concurrently 
with the filing of the application or registra
tion." 

Such a provision is necessary with respect 
to the machinegun provision where posses
sion of an unregistered machinegun is itself 
an offense, only registered weapons may be 
transferred, and to comply with the registra
tion provision for the purpose of transfer a 
person would in effect admit that he had not 
previously registered it. See United States v. 
Freed, 401 U.S. 601, 605--607 (1971). With respect 
to an ammunition feeding device, there is no 
requirement that persons in possession of 
such a device register it. 

Sec. 435. Identification markings for 
ammunition feeding devices 

This section provides that all ammunition 
feeding devices must be identified with a se
rial number and such other identification as 
the Secretary may prescribe by regulation. 
Such other information would typically in-

elude the manufacturer's name and address. 
Although ammunition feeding devices are in
cluded within the definition of the term 
"firearm" and although a firearm has to be 
identified by a serial number, the serial 
number requirement under current law is 
that it be placed on the frame or receiver. 18 
U.S.C. 923(1). Since this specific placing re
quirement is meaningless with respect to 
ammunition feeding devices, this section im
poses the requirement on ammunition feed
ing devices directly for clarity. 

Sec. 436. Criminal penalties 
This section sets out the criminal penalty 

for a violation of new subsection 922(t) and 
has been discussed in connection with sec
tion 434 of this subtitle. 
Sec. 437. Noninterruption of business for persons 

in the business of importing or manufacturing 
ammunition feeding devices 
Section 437 permits persons already in the 

business of manufacturing or importing am
munition feeding devices to continue to do 
so while their applications for licenses are 
pending. Since such devices are included in 
the definition of a firearm, manufacturers 
and importers will be required to obtain li
censes to continue to engage in these activi
ties. Section 437 provides that they may con
tinue to engage in these businesses pending 
their licensing application provided they 
make application for a license within 30 days 
of the enactment of this bill. 

V. OBSTRUCTION OF JUSTICE 

Sec. 501 
This section (which passed the House of 

Representatives in similar form in the lOlst 
Congress as § 1201 of H.R. 5269) would estab
lish appropriately higher penalties for ob
struction of justice offenses against court of
ficers and jurors by amending 18 U.S.C. 1503. 
Currently, 18 U.S.C. 1503 prohibits a range of 
conduct that tends to interfere with the ad
ministration of justice, including corrupting, 
threatening, injuring, or retaliating against 
"any grand or petit juror" and any "officer 
in or of any court of the United States." The 
maximum penalty for the offense defined by 
18 U.S.C. 1503 is five years of imprisonment, 
regardless of the seriousness of the crime 
and the extent of resulting harm. Thus, for 
example, a criminal who engaged in a retal
iatory murder of a juror who had voted to 
convict him would be exposed to no more 
than five years of imprisonment pursuant to 
this statute. 

More adequate penalties appear in the 
statutes that define the comparable offenses 
of tampering with or retaliating against wit
nesses, victims, and informants, 18 U .S.C. 
1512 (tampering) and 18 U.S.C. 1513 (retalia
tion). Under both of these statutes, conduct 
like that prohibited by 18 U.S.C. 1503 is pun
ishable by up to ten years of imprisonment 
when directed against a witness. 18 U.S.C. 
1512 further authorizes imprisonment for up 
to twenty years in the case of an attempted 
killing, and incorporates by reference the 
penalties for murder and manslaughter 
under 18 U.S.C. 1111 and 18 U.S.C. 1112 for 
cases where death results. 

The proposed amendment would conform 
the penalties available under 18 U.S.C. 1503 
to those available for obstruction of justice 
offenses against witnesses, thereby providing 
an adequate system of sanctions for com
parable offenses against jurors, judges, and 
other judicial officers and officers serving in 
courts. The basic offense would be punish
able by up to ten years of imprisonment, 
with up to twenty years of imprisonment in 
the case of an attempting killing, and pun
ishment as provided in the murder and man-
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slaughter statutes in cases where death re
sults. 

The amendment would also provide a twen
ty-year maximum penalty for cases in which 
the offense was committed against a petit 
juror in connection with a charged Class A 
or B felony, Le., a felony that carries a maxi
mum punishment of twenty-five years' im
prisonment or more, or the death penalty. 18 
U.S.C. 3559. The purpose of this proposal is to 
reduce the attractiveness of jury tampering, 
by establishing an increased penalty when 
the underlying charge sought to be affected 
by the offense is itself a more serious crime. 
Currently, since 18 U.S.C. 1503 provides only 
a maximum of five years' imprisonment, 
there is little deterrent for a defendant fac
ing a potential sentence of life imprisonment 
or twenty-five or more years not to try to in
fluence a petit juror in the case. A similarly 
graduated penalty scheme is currently found 
in 18 U.S.C. 3146, which punishes the willful 
failure to appear for trial. 

The final proposed amendment in this sec
tion is technical. It replaces the old term 
"United States commissioner" in 18 U.S.C. 
1503 with the correct title "United States 
magistrate judge" . 

Sec. 502. 
This section (which passed the House of 

Representatives last year as § 1202 of H.R. 
5269) would amend 18 U .S.C. 1513 to provide 
appropriately higher penalties for retalia
tory killings and attempted killings of wit
nesses, victims, and informants. Currently, 
the companion statute, 18 U.S.C. 1512, pro
hibits efforts to obstruct justice by tamper
ing or interfering with witnesses, victims, 
and informants, including killing, attempt
ing to kill, and using physical force against 
such persons. Under section 1512, a killing is 
punishable by the penalties prescribed for 
murder and manslaughter in 18 U.S.C. 1111 
and 1112-including death or life imprison
ment in cases of first degree murder-while 
an attempted k111ing is punishable by up to 
twenty years in prison. The offense of using 
physical force, short of attempted murder, is 
punishable by a maximum of ten years' im-
prisonment. · 

18 U.S.C. 1513 makes it a ten-year felony to 
engage in violent retaliatory acts against 
the same classes of protected persons as sec
tion 1512. For no discernible reason, however, 
section 1513, unlike its counterpart section 
1512, contains no specific prohibition or en
hanced penalties for the aggravated offenses 
of killing or attempting to kill a witness, 
victim, or informant with the same retalia
tory intent. The proposed amendments 
would close this gap by adding to section 
1513 an offense of retaliatory killing or at
tempted killing of witnesses, victims, and in
formants, carrying the same penalties as the 
corresponding provision in 18 U.S.C. 1512(a). 

Sec. 503. 

This proposal extends to State and local 
law enforcement officers who are assisting 
federal officers or employees in the perform
ance of official duties the protection of 18 
U.S.C. 1114 and related statutes which make 
it a crime to murder, kidnap, or assault fed
eral officials enumerated in section 1114. See 
18 U.S.C. 111 (assault) and 1201 (kidnapping). 
In doing so, the proposal codifies a consist
ent body of appellate case law, which has 

. held existing section 1114 applicable to State 
and local officers assisting federal employees 
in a variety of law enforcement contexts. See 
e.g., United States v. Torres, 862 F.2d 1025 (3d 
Cir. 1988); United States v. Williamson, 482 F.2d 
508 (5th Cir. 1973); United States v. Reed, 413 
F.2d 338 (10th Cir. 1969), cert. denied, 397 U.S. 

954 (1970); United States v. Heliczer, 373 F.2d 
241 (2d Cir.), cert. denied, 388 U.S. 917 (1967); 
United States v. Chunn, 347 F.2d 717 (7th Cir. 
1965). Although no contrary authority appar
ently exists, affording express statutory cov
erage to assisting State and local law en
forcement officials is useful in avoiding the 
need for future litigation. It also would over
come any argument to the contrary (as to 
persons assisting the Drug Enforcement Ad
ministration) based on the somewhat ambig
uous provisions of 21 U.S.C. 878(b). 

Many federal law enforcement efforts de
pend for their success upon the assistance of 
State and local law enforcement personnel, 
whose safety is often jeopardized as a result 
of the assistance they render to federal offi
cers. Accordingly, it is appropriate that the 
protection of section 1114 be extended to 
State and local law enforcement officials 
who assist in the performance of federal 
functions. 

VI. GANGS AND JUVENILE OFFENDERS 

Sec. 601 
The amendments in this section are part of 

the implementation of an element of the 
President's violent crime program, which 
calls on the states to "maintain records and 
report on all ·serious crimes committed by 
juveniles who frequently continue their 
criminal careers, into adulthood, but often 
escape early identification as repeat offend
ers and recidivists because their juvenile 
records are not reported." White House Fact 
Sheet of May 15, 1989, at 6. The ·same point 
was endorsed by the Attorney General's Task 
Force on Violent Crime in 1981, Final Report 
at 82~3. which stated that states should be 
encouraged to make available criminal his
tory information for juveniles be entered 
into the FBI criminal records system. 

Empirical data confirms that the unavail
ability of juvenile criminal records is in fact 
a serious concern in connection with violent 
and firearms offenses. For example, the Bu
reau of Justice Statistics has estimated that 
54 percent of armed robbers in state prisons 
in 1986 had previously been sentenced to pro
bation or incarceration as a juvenile, and 
that 15 percent had a prior juvenile, but no 
adult, sentence. This problem would be alle
viated by generally providing for the inclu
sion of juvenile records for serious crimes in 
the FBI records system, and by making cor
responding changes in the rules for reporting 
offenses by juveniles who are federally pros
ecuted. 

To implement this reform, the Department 
of Justice is proposing an amendment to 28 
CFR §20.32, which generally defines the of
fenses that will be accepted in the FBI 
records system. Paragraph (a) of the rule 
states that information is to be included 
concerning "serious and/or significant of
fenses." Subsection (b) states that 
nonserious offenses are excluded, such as 
drunkenness, vagrancy, disturbing the peace, 
curfew violations, loitering, false fire alarm, 
non-specific charges of suspicion or inves
tigation, and traffic infractions. However, 
the second sentence of paragraph (b) states a 
blanket exclusion of offenses committed by 
juveniles, unless the juvenile was tried as an 
adult. The proposed amendment would delete 
this sentence, and would make a conforming 
change in paragraph (a), to make it clear 
that both "adult and juvenile" offenses, if 
serious, are to be included in the system. 
This would permit the FBI to receive and re
tain records relating to serious offenses of 
state juvenile offenders. 

The statutory amendments in this section 
propose complementary changes in the pro
visions regarding the records of federally 

prosecuted juveniles. The first amendment
in subsection (a)-would change 18 U.S.C. 
§ 5038, which generally governs the permis
sible uses of juvenile records and the cir
cumstances in which they are to be retained. 
The basic change from current law is that 
records would routinely be retained and 
made available where a juvenile is convicted 
of a serious violent crime or drug crime de
scribed in clause (3) of the first paragraph of 
18 U.S.C. §5032. In contrast, the current stat
ute limits the retention and availability of 
such records through the FBI records system 
to cases involving a second conviction of the 
juvenile. The amendment accordingly rejects 
the view of the current law that a juvenile 
offender is entitled to "one free bite," even if 
the initial "bite" is a serious violent crime 
or drug crime, before information is pre
served concerning his offenses for later law 
enforcement and judicial use. The retention 
of records would be authorized in any case of 
conviciton for an offense described in clause 
(3) of the first paragraph of section 5032, re
gardless of whether the actual exercise of 
federal jurisdiction in the case was premised 
on that clause or on another provision of sec
tion 5032. 

The amendment also adds a subsection to 
18 U.S.C. §5038 authorizing reporting, reten
tion, disclosure and availability of juvenile 
records pursuant to the law of the state in 
which a federal juvenile proceeding takes 
place, if the state law is more permissive as 
to such matters than the general standards 
of § 5038. This would generally ensure that 
federal law will not accord less weight than 
the law of the state in which the offense oc
curred to the public's interest in security 
against crime, and would also eliminate the 
possibility that a federal prosecutor might 
be inhibited from exercising federal jurisdic
tion in a case appropriate for federal 
prosection because state law provides more 
effectively for retention and availability of 
records concerning the offender. 

The second amendment-in subsection 
(b)-repeals a statue, 18 U.S.C. 3607, that au
thorizes pre-judgment probation for certain 
drug offenders, and requires expungement of 
records for such an offender if he was under 
the age of 21 at the time of the offense. This 
amendment is also in furtherance of the sec
tion's general objective of ensuring retention 
of accurate and complete criminal records, 
regardless of the age of the offender. 

In its specific provisions, 18 U.S.C. 3607 now 
authorizes pre-judgment probation for an of
fense under 21 U.S.C. 844 for offenders with
out prior drug crime convictions; 21 U.S.C. 
844 generally defines the offense of unlawful 
possession of contolled substances, punish
able by up to a year of imprisonment. If a de
fendant is accorded the special probationary 
treatment authorized by the statute, only a 
nonpublic record is retained of the disposi
tion, and that record can only be used for the 
purpose of determining in a later proceeding 
whether the defendant is a first time of
fender for purposes of §3607. The effect of the 
mandatory expungement for offenders under 
21 is that all references relating to the ar
rest, proceedings, and disposition are re
moved from normal official records. Section 
3607 further provides that the expungement 
order has the effect of restoring the defend
ant in contemplation of law to the status he 
occupied before his arrest or prosecution, 
and that the defendant is not subject to li
ability for subsequently failing to recite or 
acknowledge the occurrence of the arrest or 
prosecution in any context. 

This provision implicitly presupposes that 
drug possession offenses under 21 U.S.C. 844 
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may properly have less serious consequences 
for the offender than other offenses carrying 
comparable penalties, or that knowledge of 
such offenses is somehow of less importance 
for the criminal justice system than knowl
edge of other prior crimes. However, the 
statute's implicit policy of leniency toward 
drug offenders through concealment of 
records is contrary to the concept of user ac
countability for such offenders, and gives 
short shrift to the enormous human and so
cial costs of drug abuse. Moreover, in light of 
the uniquely potent role of drug abuse as a 
contributing factor in other criminality, 
knowledge of a defendant's complete record 
of drug offenses is at least as important as 
knowledge of other types of crime for law en
forcement, judicial, and correctional pur
poses. 

Section 3607's expungement requirement 
for offenders under 21 compounds its costs 
without any offsetting justification. If the 
offender is a juvenile, he would enjoy in any 
event the benefits of the special protections 
of 18 U.S.C. 5038 relating to juvenile records, 
on the same basis as other juvenile offenders. 
Conversely, if the offender is an adult, he 
should be treated in the same way as· adults 
who commit other types of crimes. Neither 
considerations relating to the offender's in
terests nor considerations relating to soci
ety's interests provide a valid basis for ac
cording a specially favored status to defend
ants who commit offenses covered by §3607, 
or justify a special policy of concealment for 
the records of such offenses. The statute, as 
proposed in the second amendment, should 
simply be repealed. 

The final subsection of this section, (c), is 
a conforming amendment that deletes a 
cross-reference to 18 U.S.C. 3607 in the Con
trolled Substance Act. 

Sec. 602 
This section combines several amendments 

that were passed by the Senate last year in 
S. 1970. The amendments broaden the option 
of adult prosecution for serious juvenile of
fenders and gang leaders. 

One feature of the amendments (which 
passed the Senate last year as § 3724 of S. 
1970) would add certain "crack" cocaine and 
drug conspiracy and attempt offenses com
mitted by juveniles to the list of crimes set 
forth in 18 U.S.C. 5032 authorizing prosecu
tion as an adult if the Attorney General cer
tifies that there is a "substantial federal in
terest in the case" that justifies adult pros
ecution. Currently, substantive drug offenses 
in 21 U.S.C. 841 (and other statutes) are 
predicates for such action, but attempts and 
conspiracies to commit such offenses are 
not. As some United States Attorneys have 
noted, this is an anomaly that should be cor
rected. Unfortunately, many juveniles today 
are members of gangs of conspirators in
volved in drug trafficking, and their roles 
may range from relatively fringe activities 
to leadership of the conspiracy itself. When 
the offense is sufficiently serious, prosecu
tors should have the option of proceeding 
against a juvenile drug conspirator as an 
adult, just as they now have that option with 
respect to a substantive drug crime; and the 
same holds true for attempts. 

Likewise, in view of the seriousness of such 
offenses, it is appropriate to add to the list 
of predicate offenses authorizing adult pros
ecution those involving possession of a mix
ture or substance containing in excess of five 
grams of cocaine or "crack". (See 21 U.S.C. 
844.) 

A second feature of the amendments in 
this section, which is taken from § 2201 (b) 
and (c) of S. 1970 as passed by the Senate last 

year, is designed primarily to add three seri
ous firearms offenses to the list of enumer
ated drug and violent felonies in 18 U.S.C. 
5032 for which a prosecutor or a court may 
determine that a juvenile alleged to have 
committed such an offense should be pros
ecuted as an adult. The three firearms of
fenses that would be added to section 5032 
each carries a maximum prison term of ten 
years and essentially involve acts of receiv
ing or transferring a firearm, or traveling 
interstate to acquire a firearm, knowing or 
intending that it will be used to commit a 
felony. 

The deletion of the reference to 18 U.S.C. 
922(p) by this section corrects a technical 
error in section 6457 of the Anti-Drug Abuse 
of 1988, which had intended the reference to 
be to a guns-in-the-schoolyard offense. That 
offense, however, was not enacted in 1988, 
and by virtue of another bill section 922(p) 
now refers to the manufacture or possession 
of an undetectable firearm, for which inclu
sion in section 5032 was never intended. 

A third feature of the amendments in this 
section, which passed the Senate as part of 
§2201(d) of S. 1970 last year, is designed to 
clarify that a juvenile's leadership role in an 
offense is a highly pertinent factor in a 
court's decision whether or not to transfer 
the juvenile for trial as an adult. Currently, 
the applicable paragraph of 18 U.S.C. 5032, 
which sets forth the relevant factors for con
sideration, only directs the court to weigh 
the "nature of the offense". While this may 
implicitly include the issue of the extent of 
the juvenile's role, the proposed amendment 
clarifies this point while also indicating as a 
matter of policy that an affirmative finding 
that a juvenile has played a major role in a 
controlled substance or firearms offense 
shall count heavily in favor of a determina
tion to try the juvenile as an adult. 

Sec. 603 
The Anti-Drug Abuse Act of 1988 (section 

6451) added, as a new predicater offense cat
egory to the Armed Career Criminal statute, 
acts of juvenile delinquency that, if commit
ted by an adult, would constitute a crime of 
violence. In view of the increasing involve
ment of youthful offenders with serious drug 
offenses, and the known association of drug 
crimes with violence, it is appropriate also 
to enlarge the scope of the Armed Career 

·Criminal Act to include acts of juvenile de
linquency that, if committed by an adult, 
would meet the Act's definition of a "serious 
drug offense," i.e., those drug felonies that 
carry a maximum prison term of ten years or 
more. An amendment including certain seri
ous dru·g crimes by juveniles as Armed Ca
reer Criminal Act predicate offenses was 
passed by the Senate last year as §2202 of S. 
1970. 

Sec. 604 
The Travel Act was passed in 1961 as part 

of a series of statutes intended to deal more 
effectively with organized crime. It punishes 
any person who travels interstate with in
tent to (1) distribute the proceeds of any un
lawful activity, (2) commit any crime of vio
lence to further any unlawful activity, or (3) 
otherwise promote or facilitate the pro
motion of any unlawful activity, and who 
thereafter performs or attempts to perform 
any of the intended acts specified above. The 
statute defines "unlawful activity" to in
clude those generic categories of offenses 
that are frequently associated with orga
nized crime, namely gambling, controlled 
substances, prostitution, extortion, arson, 
bribery, and money laundering. 

The Act carries a maximum penalty of five 
years' incarceration. While this is adequate 

with respect to violations involving acts of 
distributing the proceeds of or otherwise pro
moting unlawful activity, it is not sufficient 
with respect to acts involving the commis
sion or attempted commission of a crime of 
violence in furtherance of unlawful activity. 
The United States Sentencing Commission 
recently examined about a hundred cases 
under the Travel Act and came to the same 
conclusion. The Commission found that close 
to 30% of all defendants received maximum 
five-year sentences under the applicable 
Travel Act guideline, and that more than 
70% of that group would, under the guide
lines, have received a sentence greater than 
five years, if this had been allowed by the 
statute. 

In these circumstances, the Commission 
determined that "the sentencing outcomes 
required by the guidelines have been frus
trated by the low statutory maximum pen
alty." The Commission in a report to Con
gress thus recommended, consistent with the 
instant proposal, that the maximum penalty 
for Travel Act violations be raised to twenty 
years when the conduct involves a crime of 
violence, and up to life imprisonment if 
death results. 

This maximum penalty increases will en
able the achievement, through the operation 
of the sentencing guidelines, of an appro
priate and fair sentencing result when, for 
example, an individual is charged with a vio
lation of the Travel Act involving the com
mission or attempted commission or murder, 
kidnapping, or serious assault for which the 
guidelines prescribe a sentence of greater 
than five years. In short, there is no reason 
why a defendant who commits a serious 
crime of violence under the Travel Act 
should be punished substantially less se
verely than one who engaged in the same 
conduct under another federal statute with a 
different jurisdictional base. The proposed 
amendment insures that henceforth Travel 
Act offenses involving crimes of violence 
may be properly punished. 

Sec. 605 
This amendment, included in S. 1970 as 

passed by the Senate in the lOlst Congress 
(§3709), would increase the penalty under 18 
U.S.C. 1958 for conspiring to commit murder 
for hire. This offense frequently involves 
"contracts" put out by participants in orga
nized crime activities. 

Presently, section 1958 contains no penalty 
for a conspiracy. The section provides a ten
year maximum penalty for traveling in 
interstate or foreign commerce with intent 
to commit murder for hire, and .Includes in
creases in the maximum penalty if personal 
injury or death results from the offense. A 
conspiracy to violate section 1958 is, how
ever, punishable only under 18 U.S.C. 371, the 
general conspiracy statute, which carries a 
maximum of five years' imprisonment. 

This penalty level is insufficient to vindi
cate the seriousness of this offense. Re
cently, for example, a male-female couple 
were convicted in Indiana of a scheme to hire 
a "hit" man to murder the wife of one and 
the husband of the other; fortunately, the 
scheme was reported to the FBI which was 
able to arrest the conspirators after they had 
paid an undercover agent, posing as a "hit" 
man, $2,000 to perform the killings. 

Under the statement, section 1958 would it
self include a penalty for conspiracies to vio
late the section. The maximum penalty 
would be set at the ten-year level, the same 
as for the offense of traveling interstate with 
intent to commit murder for hire. 
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VII. TERRORISM 

A. Aviation Terrorism 
Sec. 701 

Subsection (a) of this section adds a new 
section 36 to chapter 2 (relating to Aircraft 
and Motor Vehicles) of title 18, United States 
Code, which deals with violence at inter
national airports. 

Subsection (a) of proposed 18 U.S.C. 36 es
tablishes the offense required by paragraph 1 
of Article II of the Protocol for the Suppres
sion of Unlawful Acts of Violence at Airports 
Serving International Civil Aviation. The 
provision makes it an offense for a person 
unlawfully and intentionally, using any de
vice, substance or weapon, (1) to perform an 
act of violence against another person at an 
international airport serving civil aviation 
or (2) to destroy or seriously damage the fa
cilities of an international airport serving 
civil aviation or aircraft not in service lo
cated thereon, or to disrupt service at such 
an airport. Consistent with the requirement 
of the Protocol, the prohibited act must en
danger or be likely to endanger safety at an 
airport serving international civil aviation. 
Upon conviction, a person would be subject 
to a fine under 18 U.S.C. 3571 and/or impris
onment of not more than twenty years. If 
death results from the prohibited conduct, 
the offender could be punished by death or 
imprisoned for any term of years or for life. 

Proposed 18 U.S.C. 36(b) provides for fed
eral jurisdiction over the prohibited activity 

· (1) when it takes place within the United 
States or (2) when the prohibited activity 
takes place outside of the United States and 
the offender is later found in the United 
States. The latter jurisdictional basis is re
quired by Article III of the Protocol in order 
to comply with the mandate of the Protocol 
that Party States prosecute or extradite for 
prosecution offenders found in their jurisdic
tion. The former jurisdictional basis ensures 
clear federal jurisdiction over any terrorist 
attack at an international airport serving 
civil aviation within the United States. 

State and local governments would retain 
their existing jurisdiction over violence at 
airports. This provision supplements and 
does not supplant state and local authority. 
In regard to terrorist attacks at foreign air
ports in which American nationals are killed 
or seriously injured, the provisions of 18 
U.S.C. 2332 remain applicable. "Finding" the 
perpetrators within the United States is not 
a prerequisite for jurisdiction under 18 U.S.C. 
2332. 

Subsections (b) and (c) of section 701 con
cern a technical conforming amendment and 
the effective date of the section. 

Sec. 702 
This section repeals section 902(n)(3) of the 

Federal Aviation Act of 1958 (49 U.S.C. App. 
1472(n)(3)) and renumbers section 902(n)(4) as 
section 902(n)(3). The paragraph to be re
pealed currently reads: "This subsection 
shall only be applicable if the place of take
off or the ~place of actual landing of the air
craft on board which the offense, as defined 
in paragraph (2) of this subsection, is com
mitted is situated outside the territory of 
the State of registration of that aircraft." 

Section 902(n), which criminalizes aircraft 
piracy committed outside the special air
craft jurisdiction of the United States, was 
enacted as part of the Antihijacking Act of 
1974 (section 103(b) of Public Law 93-366), to 
implement to Hague Convention for the Sup
pression of Unlawful Seizure of Aircraft. Sec
tion 902(n)(3) was intended to reflect para
graph 3 of Article 3 of the Convention, which 
states that the Convention normally applies 

"only if the place of take-off or the place of 
actual landing of the aircraft on which the 
offense is committed is situated outside the 
territory of the State of registration of that 
aircraft." However, the authors of the legis
lation overlooked the obligation of para
graph 5 of Article 3 of the Convention when 
the alleged aircraft hijacker is found in the 
territory of a State Party other than the 
State of registration of the hijacked aircraft. 

For example, under the Hague Convention 
the hijacking of an Air India flight that 
never left India is not initially covered by 
the Convention. (Article 3, paragraph 3.) 
However, the subsequent flight of the alleged 
offender from India to another State Party 
triggers treaty obligations, under the "not
withstanding paragraph 3" language of para
graph 5 of Article 3. Paragraph 5 makes the 
obligation of Article 7, to either prosecute or 
extradite an alleged offender found in a par
ty's territory, applicable to a hijacker of a 
purely domestic air flight who flees to an
other State: "Notwithstanding paragraphs 3 
and 4 of this Article, Articles 6, 7, 8 and 10 
shall apply whatever the place of take-off or 
the place of actual landing of the aircraft, if 
the offender or the alleged offender is found 
in the territory of a State other than the 
State of registration of that aircraft." 

While the meaning of paragraph 5 of Arti
cle 3 may not have been perfectly understood 
at the time the Hague Convention was adopt
ed, subsequent international conventions 
have made the concept crystal clear. It is 
now appropriate to correct our prior minor 
misunderstanding of our international obli
gation under the Hague Convention. 

B. MARITIME TERRORISM 

Secs. 711-13 
These sections contain the short title, 

findings, and statement of purpose for the 
Act proposed in this subtitle. 

The Act will implement the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation and the 
Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf. 

The Senate gave its advice and consent to 
ratification of the Convention and Protocol 
on November 5, 1989. The Administration has 
stated its intention to deposit the instru
ment of ratification after this domestic leg
islation is enacted. When the Administration 
deposits the instrument of ratification, it 
will declare, pursuant to Article 16(2) of the 
Convention, that the United States does not 
consider itself bound to submit to the com
pulsory jurisdiction of the International 
Court of Justice in respect of disputes aris
ing under the convention, consistent with 
the understanding of the Senate Foreign Re
lations Committee contained in the report 
accompanying Treaty Doc. 101-1. See S. Exec. 
Rept. 18, lOlst Cong. 1st Sess. at p. 3 (Novem-

. ber 19, 1989). 
Sec. 714 

This section would add two new sections to 
chapter 111 (relating to shipping) of title 18, 
United States Code. The new sections supple
ment existing provisions of federal law and 
do not supplant them. The first, proposed 
section 2280, covers violence against mari
time navigation. The second, proposed sec
tion 2281, deals with violence against mari
time fixed platforms. 

Section 2280(a) sets forth the various of
fenses required by the first paragraph of Ar
ticle 3 of the Convention for the Suppression 
of Unlawful Acts Against the Safety of Mari
time Navigation. Section 2280(a)(8) (the at
tempt provision) effectuates the requirement 

of paragraph 2(a) of Article 3 of the Conven
tion. (Paragraph 2(b) of Article 3 of the Con
vention is implemented by existing 18 U.S.C. 
(complicity) and 371 (conspiracy)). Each of 
the prohibited acts basically tracks the Con
vention's language and is self-explanatory. 
Section 2280(a)(6) (relating to communica
tion of false information) uses the "knowl
edge" formulation adopted by Congress in 18 
U.S.C. 32(a)(6) and fully complies with the 
Convention's requirements. The penalty 
level complies with Article 5 of the Conven
tion and is comparable to that contained in 
18 U.S.C. 32 (destruction of aircraft or air
craft facilities). 

Section 2280(b) (relating to threats) imple
ments paragraph 2(c) of Article 3 of the Con
vention. Section 2280(b) follows the penalty 
level and the formulation utilized by Con
gress in recently enacted 18 U.S.C. 32(c) and 
49 U.S.C. App. 1472(m)(2) (i.e., "with an ap
parent determination and will to carry the 
threat into execution"). The words "threat
ened act" are used to clearly show that it is 
the act which, if it were performed, must en
danger the safe navigation of the ship. The 
threat by itself does not have to endanger 
the safe navigation of the ship. 

Section 2280(c) specifies the circumstances 
when federal jurisdiction exists over the pro
hibited acts of section 2280(a). Paragraph (1) 
of subsection (c) relates to circumstances in
volving a "covered" ship. Paragraph (2) of 
subsection (c) relates to circumstances in
volving a " noncovered" ship, which is re
quired by paragraph 2 of Article 4 of the Con
vention (i.e., the offender has fled the terri
tory of the country where the prohibited act 
occurred upon or against a ship not initially 
protected by the Convention and the offender 
is now present in the United States). 

The term "covered ship," which is based 
upon paragraph 1 of Article 4 of the Conven
tion, basically means a ship that is operating 
or scheduled to operate outside the terri
torial "waters" (i.e., the territorial sea and/ 
or internal waters) of any particular coun
try. Hence, it covers all ships that go, have 
come, or are scheduled to go upon the the 
high seas as well as ships that leave, are 
scheduled to leave, or have arrived from out
side the territorial waters of any particular 
country. The term applies primarily to ships 
engaged in international shipping, although, 
if a ship is engaged only in commerce be
tween points in the same country, the term 
also encompasses that ship if the ships trav
els at some time during its voyage upon the 
high seas. A ship is not covered under the 
Convention if it has remained or is scheduled 
to stay within the territorial waters of a sin
gle country and if, in fact, it so stays. How
ever, if it departs the territorial waters of a 
single country or is scheduled to so depart, it 
is covered under the Convention. 

The clauses of paragraph (1) of subsection 
(c) establish jurisdiction in the situations 
mandated by paragraph 1 of Article 6 of the 
Convention, i.e., clauses (c)(l)(A) (i), (ii) and 
(iii) (relating to nationals of the United 
States)) and two optional situations per
mitted by paragraph 2 of Article 6 of the Con
vention (i.e., clauses (c)(l)(A)(iii)) (as to a 
stateless person whose habitual residence is 
in the United States), and (c)(l)(B)). In addi
tion, subparagraph (C) of paragraph (1) of 
subsection (c) implements the mandatory re
quirement in paragraph 4 of Article 6 of the 
Convention to cover the situation where the 
offender is subsequently present in the Unit
ed States after having committed a prohib
ited act on or against a covered ship over 
which conduct the United States was pro
vided no direct mandatory or optional juris-
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dictional basis pursuant to paragraphs 1 or 2 
of Article 6 of the Convention at the time of 
the offense. This provision is necessary to 
comply with the basic "prosecute or extra
dite" requirement of the Convention. 

Paragraph (2) of subsection (c) establishes 
the jurisdiction required by paragraph 2 of 
Article 4 of the Convention to cover the situ
ation when a prohibited act is committed 
against a ship not covered by the Convention 
(i.e., a ship engaged in commerce within a 
single country) but the perpetrator has fled 
and is now present in the United States. 

Paragraph (3) of subsection (c) has been 
drafted to cover all prohibited activity 
against or upan any vessel committed in an 
attempt to compel the United States to do or 
abstain from doing an ~ct. The Convention, 
in paragraph 2 of Article 6, permits coverage 
when the extortionate demand against a 
State involves a "covered ship." The limita
tion to covered ships is not desirable when 
the United States itself is the target of the 
extortion. Expanding coverage to any vessel 
is clearly justified under the protective prin
ciple of extraterritoriality under customary 
international law. Hence, extortionate de
mands directed against the United States in
volving a vessel are covered whether they 
occur within the United States (including its 
territorial sea), on the high seas, or within 
the territorial seas or international waters 
of a foreign nation. Moreover, section 
2280(c)(3) uses the term "vessel" to cover all 
vessels and not just ships as defined in sec
tion 2280(e)(l). Thus, governmental ships are 
covered by section 2280(c)(3). 

Section 2280(d) carries out the requirement 
of Article 8 of the Convention that the Unit
ed States impase certain obligations 'upan 
the masters of covered ships flying the flag 
of the United States when delivering an of
fender and evidence to another State Party. 
Subsection (d) also directs the master to no
tify the Attorney General before delivering a 
person believed to have- committed an of
fense under the Convention. The notifica
tion, which is not mandated by the Conven
tion, is necessary to allow the United States 
the oppartunity to obtain .custody of the al
leged offender, if practicable, before delivery 
to another country. It should be noted that 
the obligations of Article 8 of the Convention 
cover offenses committed not only on the 
master's ship but upan any ship protected by 
the Convention. Hence, it also covers fugi
tives who have committed prior offenses pro
hibited by the Convention and who are pres
ently on the master's ship. 

Section 2280(e) contains the definitions of 
"ship," "covered ship," "territorial sea of 
the United States," "national of the United 
States," and "United States." The latter two 
are standard definitions. See, e.g., 18 U.S.C. 
1203(c) and 3077(4). Under Article 1 of the 
Convention, a ship is defined as "a vessel of 
any type whatsoever not permanently at
tached to the seabed, including dynamically 
supparted craft, submersibles, or any other 
floating craft." However, paragraph 1 of Ar
ticle 2 of the Convention makes the Conven
tion inapplicable to (1) a warship, (2) a ship 
owned or operated by a State when being 
used as a naval auxiliary or for customs or 
police purpases, or (3) a ship which has been 
withdrawn from navigation or laid up. Thus, 
like the international convention pertaining 
to aircraft, the Convention concerns ships of 
a "civilian" nature, and does not apply to 
United States naval vessels, United States 
customs vessels, or any other law enforce
ment vessel operated by United States au
thorities. Likewise, a vessel which is not 
currently in an operational mode is not cov
ered by the definition. 

The term "covered ship" describes a ship 
engaged or scheduled to engage in travel 
that will take it out (or has taken it) onto 
the high seas or into the territorial waters of 
a "different country." The focus is on inter
national voyages, cargo as well as passenger. 
No commercial nexus, however, is required, 
and, oceangoing pleasure craft are protected. 

The definition of territorial sea of the 
United States follows the terminology of 
Presidential Proclamation 5928 of December 
27, 1988, which expanded the territorial sea of 
the United States, for international pur
poses, to twelve nautical miles from the 
baselines of the United States determined in 
accordance with international law. 

Section 2281, dealing with violence against 
maritime fixed platforms, fully implements 
the Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf. The Pro
tocol is primarily directed at off-shore fixed 
platforms located outside the territorial wa
ters of any country. Section 2281 utilizes all 
the mandatory and optional jurisdictional 
bases required or permitted by the Protocol. 
In addition, section 2281 covers any situation 
involving a fixed platform anywhere when 
the prohibited activity is performed in an at
tempt to compel the United States to do or 
abstain from doing any act. 

Section 2281(a) sets forth the various of
fenses required by paragraph 1 of Article 2 of 
the Protocol. Section 2281(a)(6) (the attempt 
provision) effectuates the requirement of 
paragraph 2(a) of Artilce 2 of the Protocol. 
(Paragraph 2(b) of Article 2 of the Protocol is 
implemented by existing 18 U.S.C. 2 (com
plicity) and 371 (conspiracy)). The penalties 
are consistent with Article 5 of the Conven
tion for the Suppression of Unlawful Acts 
Against the Safety of Maritime Navigation 
which is made applicable to the Protocol by 
paragraph 1 of Article 1 of the Protocol. The 
prohibited acts basically track the Protocol 
language and are self-explanatory. 

Section 2281(b) (relating to threats) imple
ments paragraph 2(c) of Article 2 of the Pro
tocol. Section 2281(b), which is comparable 
to the threat provision contained in section 
2280(b), follows the penalty level and the for
mulation utilized by Congress in recently en
acted 18 U.S.C. 32(c) and 49 U.S.C. App. 
1472(m)(2) (i.e., "with an apparent determina
tion and will to carry the threat into execu
tion"). The words "threatened act" are used 
to clearly show that it is the act which, if it 
were performed, must endanger the safety of 
the fixed platform. The threat by itself does 
not have to endanger the safety of the fixed 
platform. 

Section 2281 ( c) specifies the circumstances 
when federal jurisdiction exists over the pro
hibited acts of section 2281(a). Paragraph (1) 
of section 2281(c) establishes jurisdiction in 
those situations mandated by paragraph 1 of 
Article 3 of the Protocol (i.e., subparagraphs 
(A) and (B) (relating to nationals of the Unit
ed States)) and the optional bases permitted 
by paragraph 2(a) (relating to stateless per
sons whose habitual residence is in the Unit
ed States) and paragraph (2)(c) of Article 3 of 
the Protocol. Subparagraph (C) of paragraph 
(1) of subsection (c), moreover, goes beyond 
the optional measure in the Protocol as it 
encompasses any prohibited activity com
mitted in an attempt to compel the United 
States to do or abstain from doing any act 
involving a fixed platform anywhere in the 
world, and not just a platform located upan 
a continental shelf. This expanded coverage, 
clearly justifiable under the protective prin
ciple of extraterritoriality under customary 
international law, is desirable whenever the 

United States is itself the target of the ex
tortion. 

Paragraph (2) of subsection (c) establishes 
the optional jurisdiction bases permitted by 
paragraph 2(b) of Article 3 of the Protocol. 
Paragraph (3) of subsection (c) implements 
the mandatory requirement in paragraph 4 of 
Article 3 of the Protocol. This covers the sit
uation where the offender is subsequently 
present in the United States after having 
committed a prohibited act on or against a 
fixed platform located on the continental 
shelf of another country over which conduct 
the United States had no direct mandatory 
or optional jurisdictional basis under para
graphs 1 or 2 Article 3 of the Protocol. Para
graph (3) of subsection (c) also implements 
the mandatory requirement contained in 
paragraph 2 of Article 1 of the Protocol. This 
covers the situation where the offender is 
present in the United States after having 
committed a prohibited act on or against a 
fixed platform located within the internal 
waters or territorial sea of another country. 
Such "internal" platforms are not subject to 
the Protocol unless the offender flees the ju
risdiction of the country in which the plat
form is located. 

Section 2281(d) contains the definitions of 
"continental shelf," "fixed platform," "na
tional of the United States," "territorial sea 
of the United States," and "United States." 
The latter three definitions are the same as 
those used in section 280(e), supra. "Fixed 
platform'" is defined exactly as it is found in 
paragraph 3 of Article 1 of the Protocol. The 
platform must be permanently attached and 
must be for economic purposes. The defini
tion of "continental shelr' incorporates by 
reference the definition of that term under 
Article 76 of the 1982 Convention on the Law 
of the Sea. While the United States is not a 
signatory to the Law of the Sea Convention, 
Article 76, nevertheless, reflects the cus
tomary international law definition of con
tinental shelf. 

Secs. 715-16 
These sections contain provisions related 

to section 714 concerning clerical matters 
and effective dates. 

Section 715 amends the analysis for chap
ter 111 of title 18, United States Code. 

Section 716 establishes the effective date 
for the legislation depending upon certain 
contingencies. 

Sec. 717 
This section affirms the action taken by 

the President on December 27, 1988 in ex
panding the territorial sea of the United 
States from three to twelve nautical miles. 
Moreover, it clearly places the territorial 
sea, for federal criminal jurisdiction pur
pases, within the special maritime and terri
torial jurisdiction of the United States as 
that term is used in title 18, United States 
Code. This affirmance is necessary to ensure 
criminal coverage over foreign ships located 
within the expanded portion of the terri
torial sea. 

While existing legislation covered foreign 
ships within the old territorial sea, the Su
preme Court has held that the legislation 
was not intended to reach crimes committed 
by an alien upan an alien on a foreign vessel 
under the de jure or de facto control of the 
foreign nation on the high seas outside the 
territorial sea of the United States. See Unit
ed States v. Holmes, 18 U.S. (5 Wheat.) 411 
(1820); United States v. Palmer, 16 U.S. (3 
Wheat.) 281, 288 (1818). The provision in the 
Presidential Proclamation stating that 
"Nothing in this Proclamation (a) extends or 
otherwise alters existing Federal Law or any 
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jurisdiction, rights, legal interests, or obli
gations derived therefrom" raises a question 
concerning federal criminal jurisdiction over 
foreign ships in the expanded portion of the 
territorial sea. 

Section 717 removes any ambiguity and es
tablishes clear jurisdiction commensurate 
without assertion of sovereignty. Moreover, 
this provision ensures that all fixed plat
forms located within the expanded portion of 
the territorial sea are also within the special 
maritime and territorial jurisdiction of the 
United States. Clear criminal coverage over 
such platforms is essential because new sec
tion 2281 of title 18, United States Code, 
would only cover off-shore platforms located 
outside the territorial sea of the United 
States. Section 717 is intended to apply to 
federal criminal jurisdiction generally, but 
is not intended to affect any other laws per
taining to the expanded portion of the terri
torial sea. 

Sec. 718 
This section incorporates the appropriate 

state law for purposes of the federal assimi
lated crimes statute, 18 U.S.C. 13, in regard 
to the expanded portion of the territorial 
sea. Because state boundaries generally only 
extend three statutory (or geographical) 
miles into the ocean, portions of the ex
panded territorial sea of the United States 
are not within any state. Hence, large areas 
of the expanded territorial sea of the United 
States are not within any particular state or 
territory. Accordingly, criminal acts such as 
prostitution, gambling, drunkeness, etc., 
would not be prohibited under federal law 
unless some state law was adopted. The 
method used here, assimilating the law of 
the nearest state, is very similar to what 
Congress did in regard to artificial islands 
and fixed structures under the Outer Con
tinental Shelf Lands Act (43 U.S.C. 
1333(a)(2)(A)). The provision clearly covers 
crimes committed on, below, and above that 
portion of the territorial sea of the United 
States that is not located within the terri
tory of any state, territory, possession or 
district. 

Sec. 719 
This section establishes a new jurisdic

tional basis in section 7 of title 18, United 
States Code, relating to the definition of the 
special maritime and territorial jurisdiction 
of the United States. 18 U.S.C. 7 allows for 
federal jurisdiction over certain important 
common crimes, e.g., murder, theft, sexual 
abuse. Section 719 extends federal criminal 
jurisdiction to any foreign vessel during a 
voyage having a scheduled departure from or 
arrival in the United States with respect to 
an offense committed by or against a na
tional of the United States. 

The Department of Justice has experienced 
a continuing legal problem concerning fed
eral jurisdiction over certain crimes com
mitted by or against United States nationals 
on foreign cruise ships operating from the 
United States. The country whose flag· the 
foreign ship is flying often shows little inter
est in prosecuting. If the foreign ship is not 
within United States waters at the time of 
the offense, it is not always clear whether 
federal criminal jurisdiction exists. While 
cogent legal arguments can be made, ·and 
have on occasions been made successfully, it 
is desirable to have a clear statutory basis of 
jurisdiction. The provision provides jurisdic
tion even when the scheduled cruise enters 
the waters of a foreign nation. Of course, the 
jurisdiction only reaches conduct comm! tted 
by or against a national of the United 
States. International law recognizes the 

right of a nation to apply its laws 
extraterritorially in such cases. 

C. Terrorist Alien Removal 
This subtitle, the "Terrorist Alien Re

moval Act of 1991," provides effective means 
for removing from the United States aliens 
involved in terrorist activities. 

In recent years, the Department of Justice 
has obtained considerable evidence of in
volvement in terrorism by aliens in the Unit
ed States. Both legal aliens, such as lawful 
permanent residents and aliens here on stu
dent visas, and illegal aliens are known to 
have aided and to have received instructions 
regarding terrorist acts from various inter
national terrorist groups. While many of 
these aliens would be subject to deportation 
proceedings under the Immigration and Na
tionality Act (INA), these proceedings are 
unsatisfactory in cases involving sensitive 
information. Specifically, these procedures 
do not prevent disclosure of sensitive infor
mation where such disclosure would harm 
national security, adversely affect foreign 
relations, or reveal investigative techniques 
or confidential sources. Consequently, the 
proposed Terrorist Alien Removal Act sets 
out a new title in the INA devoted exclu
sively to the removal of aliens involved in 
terrorist activities. 

The new title would create a special court, 
patterned after the special court created 
under the Foreign Intelligence Surveillance 
Act (50 U.S.C. 1801 et seq.). When the Depart
ment of Justice believes that it has identi
fied an alien in the United States who has 
engaged in terrorist activity, and that to af
ford such an alien a deportation hearing 
would reveal information that would harm 
national security or foreign relations or 
compromise important investigative tech
niques or confidential sources, it could seek 
an ex parte order from the court. The order 
would authorize a formal hearing, called a 
special removal hearing, before the same 
court, at which the Department of Justice 
would seek to prove by clear and convincing 
evidence that the alien had in fact engaged 
in terrorist activity. At the hearing, certain 
evidence could be presented in camera and 
not revealed to the alien or the public, al
though its general nature would be summa
rized and revealed if that could be accom
plished without seriously harming national 
security or jeopardizing human life. 

Enactment of this Act would provide a val
uable new tool with which to combat aliens 
who would use the United States as a base 
from which to launch terrorist attacks ei
ther on U.S. citizens or on persons in other 
countries. It is a carefully measured re
sponse to the menace posed by alien terror
ists and fully comports with all constitu
tional requirements applicable to aliens. 

Sec. 722 

This section sets our findings that aliens 
are committing terrorist acts in the United 
States and against United States citizens 
and interests and that the existing provi
sions of the Immigration and Nationality 
Act (INA) providing for the deportation of 
criminal aliens are inadequate to deal with 
this threat. The findings explain that these 
inadequacies t>.rise primarily because the 
INA, particularly in the requirements per
taining to deportation hearings, requires dis
closure of confidential information and in
vestigative techniques that aid the terrorists 
themselves, terrorist organizations, and the 
foreign governments which support them. 

The findings are important in explaining 
congressional intent and purpose. As noted 
above, the proposed Act creates an entirely 

new type of hearing to determine whether 
aliens believed to be terrorists should be re
moved from the United States. At such a 
"special removal hearing", the government 
would be permitted to introduce in camera 
and ex parte evidence that the alien has en
gaged in terrorist activity. Such hearings 
would be held before Article III judges, and 
the in camera evidence would be information 
that, if provided to the alien or otherwise 
made public, would pose a risk to national 
security, adversely affect foreign relations, 
reveal investigative techniques important to 
efficient law enforcement, or disclose con
fidential sources of information. Such an ex
traordinary type of hearing would be in
voked only in a very small percentage of de
portation cases, and would be applicable only 
in those cases in which an Article III judge 
has found probable cause to believe that the 
aliens in question are involved in terrorist 
acts. In appropriate cases, special removal, 
hearings would be held in lieu of an adminis
trative deportation hearing before an official 
of the Executive Office for Immigration Re
view. Although the bill provides the alien 
many rights equal to-and in some respects 
greater than-those enjoyed by aliens in or
dinary deportation proceedings, the rights 
specified for aliens subject to a special re
moval hearing are deemed exclusive of any 
rights otherwise afforded under the INA. 

It is within the power of Congress to pro
vide for a special adjudicatory proceeding 
and to specify the procedural rights of aliens 
involved in terrorist acts. The Supreme 
Court has noted that "control over matters 
of immigration is a sovereign prerogative, 
largely within the control of the Executive 
and the Legislature .... The role of the judi
ciary is limited to determining whether the 
procedures meet the essential standard of 
fairness under the Due Process Clause and 
does not extend to imposing procedures that 
merely displace congressional choices of pol
icy." Landon v. Plasencia, 459 U.S. 21, 34-35 
(1982). Moreover, Congress can specify what 
type of process is due different classes of 
aliens. "[A] host of constitutional and statu
tory provisions rest on the premise that a le
gitimate distinction between citizens and 
aliens may justify attributes and benefits for 
one class not accorded to the other; and the 
class of aliens itself is a heterogeneous mul
titude of persons with a wide-ranging variety 
of ties to this country." Mathews v. Diaz, 426 
U.S. 67, 78-79 (1976). Because the Due Process 
Clause does not require "that all aliens must 
be placed in a single homogeneous legal clas
sification" (id.), Congress can provide sepa
rate processes and procedures for determin
ing whether to remove alien terrorists. 

Sec. 723 

This section incorporates as the definition 
of the terms "terrorist activity" and "en
gage in terrorist activity" the corresponding 
definitions provided by section 601(a) of the 
recently enacted Immigration Act of 1990, 
Public Law 101-649. 

Sec. 724 

This section adds a new title V of the Im
migration and Nationality Act to provide a 
special process for removing alien terrorists 
when compliance with normal deportation 
procedures might adversely affect important 
interests of the United States. However, the 
new title V is not the only way of expelling 
alien terrorists from the United States. In 
addition to proceedings under the new spe
cial removal provisions, aliens falling within 
8 U.S.C. 1251(a)(4)(B) alternatively could be 
deported following a regular deportation 
hearing. Moreover, like all other aliens, 
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alien terrorists remain subject to possible 
expulsion of any of the remaining deporta
tion grounds specified in section 241 of the 
Act (8 U.S.C. 1251). For example, alien terror
ists who violate the criminal laws of the 
United States remain subject to "ordinary" 
deportation proceedings on charges under 
INA section 24l(a)(2). The special removal 
provisions augment, without in any way nar
rowing, the prosecutorial options in cases of 
alien terrorists. 

The new title V consists of four new sec
tions of the INA, sections 501-504 (8 U.S.C. 
1601-1604). Briefly, the title provides for cre
ation of a special court comprised of Article 
m judges, patterned after the special court 
created under the Foreign Intelligence Sur
veillance Act (50 U.S.C. 1801 et seq.). When 
the Department of Justice believes it has 
identified an alien terrorist, that is, an alien 
who falls within 8 U.S.C. 125l(a)(4)(B), and 
determines that to disclose the evidence of 
that fact to the alien or the public would 
compromise national security, foreign pol
icy, investigatory techniques, or confidential 
sources of information, the Department may 
seek an order from the special court. The 
order would authorize the Department to 
present its evidence, or some part of its evi
dence, that the alien is a terrorist in camera 
and ex parte at a special removal hearing. 
The judge could then direct the alien and his 
counsel and all spectators to leave the court
room during the presentation of the evidence 
covered by the order, or alternatively could 
elect to receive the evidence in chambers 
with only the reporter, the counsel for the 
government, and the witness present. Only 
the general nature of such evidence, without 
identifying particulars, would be revealed to 
the alien, his counsel, and the public. 

If, at the conclusion of the hearing, the 
judge finds that the government has estab
lished by clear and convincing evidence that 
the alien has engaged in terrorist activity. 
the judge would order the alien removed 
from the United States. The alien could ap
peal the decision to the Court of Appeals for 
the Federal Circuit, and ultimately could pe
tition for a write of certiorari to the Su
preme Court. 

Use of information that is not made avail
able to the alien for reasons of national secu
rity is a well-established concept in the ex
isting provisions of the INA and immigration 
regulations. For example, section 235(c) pro
vides for an expedited exclusion process for 
aliens excludable under 8 U.S.C. 1182(a)(3) 
(providing for the exclusion, inter alia, of 
alien spies, saboteurs, and terrorists), and 
states in relevant part: "If the Attorney 
General is satisfied that the alien is exclud
able under [paragraph 212(a) (3)) on the basis 
of information of a confidential nature, the 
disclosure of which the Attorney General, in 
his discretion, and after consultation with 
the appropriate security agencies of the Gov
ernment, concludes would be prejudicial to 
the public interest, safety, or security, he 
may in his discretion order such alien to be 
excluded and deported without any inquiry 
or further inquiry by [an immigration 
judge]." 

Thus, where it is necessary to protect sen
sitive information, existing law authorizes 
the Attorney General to conduct exclusion 
proceedings outside the ordinary immigra
tion court procedures and to rely on con
fidential information in ordering the exclu
sion of alien terrorists. 

In the deportation context, 8 C.F.R. 242.17 
(1990) provides that in determining whether 
to grant descretionary relief to an otherwise 
deportable alien, the immigration judge 

"may consider and base his decision on infor
mation not contained in the record and not 
made available for inspection by the [alien], 
provided the Commissioner has determined 
that such information is relevant and is clas
sified under Executive Order No. 12356 (47 FR 
14874, April 6, 1982) as requiring protection 
from unauthorized disclosure in the interest 
of national security." 

The constitutionality of this provision has 
been upheld. Suciu v. INS, 755 F .2d 127 (8th 
Cir. 1985). The alien in that case had been in 
the United States for sixteen years and had 
become deportable for overstaying his stu
dent visa, a deportation ground ordinarily 
susceptable to discretionary relief. Neverthe
less, the court held that it was proper to 
deny the alien discretionary relief without 
disclosing to him the reasons for the denial. 
Suciu following the Supreme Court's holding 
sustaining the constitutionality of a similar 
predecessor regulation in Jay v. Boyd, 351 
U.S. 345 (1956). 

Sec. 501 (Applicability) 
Section 501 sets forth the applicability of 

the new title. Section 501(a) states that the 
title may, but need not, be employed by the 
department of Justice whenever it has infor
mation that an alien is subject to deporta
tion because he is an alien described in 8 
U.S.C. 125l(a)(4)(B), that is, that he has en
gaged in terrorist activity. 

Section 501(b) provides that whenever an of
ficial of the Department of Justice deter
mines to seek the explusion ·of an alien ter
rorist under the special removal provisions 
only the provisions of the new title need be 
followed. This ensures that such an alien will 
not be deemed to have any additional rights 
under the other provisions of the Immigra
tion and Nationality Act. Except when spe
cifically referenced in the special removal 
provisions, the remainder of the INA would 
be inapplicable. For example, under the spe
cial removal provisions an alien who has en
tered the United States (and thus is not sus
ceptible to exclusion proceedings) need not 
be given a deportation hearing under section 
242 of the Act, 8 U.S.C. 12252, and will not 
have available the rights generally afforded 
aliens in deportation preceedings (e.g., the 
opportunity for an alien out of status to cor
rect his status). 

Section 501(c) states that Congress has en
acted the title upon finding that alien ter
rorists represent a unique threat to the secu
rity and interests of the United States. Con
sequently, the subsection states Congress' 
specific intent that the Attorney General be 
authorized to remove such aliens without re
sort to a traditional deportation hearing, fol
lowing an ex parte judicial determination of 
probable cause to believe they have engaged 
in te:rrorist activity and a further judicial 
determination, following a modified adver
sarial hearing, that the Department of Jus
tice has established by clear and convincing 
evidence that the aliens in fact have engaged 
in terrorist activity. 

Section 50l(c) is designed to make clear 
that singling out alien terrorists for a spe
cial type of hearing rather than according 
them ordinary deportation hearings is a 
careful and deliberate policy choice by a po
litical branch of government. This policy 
choice is grounded upon the legislative de
termination that alien terrorists seriously 
threaten the security and interests of the 
United States and that the existing process 
for adjudicating and effecting alien removal 
is inadequate to meet this threat. In accord
ance with settled Supreme Court precedent, 
such a choice is well within the authority of 
the political branches of government to con-

trol our relationship with and response to 
aliens. 

For example, in Mathews v. Diaz, supra, the 
Court held that Congress could constitu
tionally provide that only some aliens were 
entitled to Medicare benefits. The Court held 
that it was "unquestionably reasonable for 
Congress to make an alien's eligibility de
pend on both the character and duration of 
his residence," and noted that the Court was 
"especially reluctant to question the exer
cise of congressional judgment" in matters 
of alien regulation. 426 U.S. at 83, 84; see 
Fiallo v. Bell, 430 U.S. 787, 793 (1977) (describ
ing the regulation of aliens as a political 
matter "largely immune from judicial con
trol"). The specific findings and reference to 
the intent in adopting the new provisions of 
title V make clear the policy judgment that 
alien terrorists should be treated as a sepa
rate class of aliens and that this choice 
should not be disturbed by the courts. 

Sec. 502 (Special Removal Hearing) 
Section 502 sets out the procedure for the 

special removal hearing. Section 502(a) pro
vides that whenever the Department of Jus
tice determines to use the special removal 
process it must submit a written application 
to the special court (established pursuant to 
section 503) for an order authorizing such 
procedure. Each application must indicate 
that the Attorney General or Deputy Attor
ney General has apoproved its submission 
and must include the identity of the depart
ment attorney making the application, the 
identity of the alien against whom removal 
proceedings are sought, and a statement of 
the facts and circumstances relied upon by 
the Department of Justice as justifying the 
belief that the subject is an alien terrorist 
and that following normal deportation proce
dures would "pose a risk to the national se
curity of the United States, adversely affect 
foreign relations, reveal an investigative 
technique important to efficient law enforce
ment, or disclose a confidential source of in
formation.'' 

Section 502(b) provides that applications for 
special removal proceedings shall be filed 
under seal with the special court established 
pursuant to section 503. At or after the time 
the application is filed, the Attorney General 
may take the subject alien into custody. The 
Attorney General's authority to retain the 
alien in custody is governed by the provi
sions of new title V which, as explained 
below, provide in certain circumstances for 
the release of the alien. 

Although title V does not require the At
torney General to take the alien subjects of 
special removal applications into custody, it 
is expected that most such aliens will be ap-

. prehended and confined. The Attorney Gen
eral's decision whether to take such aliens 
into custody will not be subject to judicial 
review. Subsequent provisions ' (section 
504(a)) authorize the Attorney General to re
tain custody of alien terrorists who have 
been ordered removed until such aliens can 
be physically delivered outside our borders. 

Section 502(c) provides that special removal 
applications shall be considered by a single 
Article m judge in accordance with section 
503. In each case, the judge shall hold an ex 
parte hearing to receive and consider the 
written information provided with the appli
cation and such other evidence, whether doc
umentary or testimonial in form, as the De
partment of Justice may proffer. The judge 
shall grant an ex parte order authorizing the 
special removal hearing as provided under 
title V if the judge finds that, on the basis of 
the information and evidence presented, 
there is probable cause to believe that the 
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subject of the application is an alien who 
falls within the definition of alien terrorist 
a.nd that adherence to the ordinary deporta
tion procedures would impair national secu
rity, adversely affect foreign relations, re
veal a.n important investigatory technique, 
or disclose a confidential source of informa
tion. 

Section 502(d)(l) provides that in any case 
in which a special removal application is de
nied, the Department of Justice within twen
ty days ma.y a.ppea.l the denial to the Court 
of Appeals for the Federal Circuit. In the 
event of a. timely a.ppea.l, a. confined a.lien 
may be retained in custody. When the De
partment of Justice appeals from the denial 
of a. special removal application, the record 
of proceedings will be tra.nsmi tted to the 
Court of Appeals under seal and the court 
will hear the appeal ex parte. Subsequent pro
visions (section 502(p)) authorize the Depart
ment of Justice to petition the Supreme 
Court for a. writ of certiorari from an adverse 
appellate judgment. 

Section 502(d)(2) provides that if the Depart
ment of Justice does not seek appellate re
view of the denial of a special removal appli
cation, the subject alien must be released 
from custody unless, as a deportable a.lien, 
the alien may be arrested and taken into 
custody pursuant to title II of the Immigra
tion a.nd Nationality Act. Thus, for example, 
when the judge finds that the special proce
dures of title V are unwarranted but the 
alien is subject to deportation as an overstay 
or for violation of status, the alien might be 
retained in custody but such detention would 
be pursuant to and governed by the provi
sions of title II. 

Subsection 502(d)(3) provides that if a spe
cial removal application is denied because 
the judge finds no probable cause that the 
alien has engaged in terrorist activities, the 
a.lien must be released from custody during 
the pendency of an appeal by the govern
ment. However, section 502(d)(3) is similar to 
section 502(d)(2) in that it provides for the 
possibility of continued detention in the case 
of a.liens who otherwise are subject to depor
tation under title II of the Act. 

Section 502(d)(4) applies to cases in which 
the judge finds probable ca.use that the sub
ject of a special removal application ha.s 
been correctly identified as an alien terror
ist, but fails to find probable cause that use 
of the special procedures are necessary for 
reasons of national security, foreign rela
tions, or the protection of law enforcement 
techniques or confidential sources of infor
mation, and the Department of Justice de
termines to appeal. A finding that the alien 
has engaged in terrorist activity-a. ground 
for deportation that would support confine
ment under title II of the Act-justifies re
taining the alien in custody. Nevertheless, 
section 502(d)(4) provides that the judge must 
determine the question of custody based 
upon an assessment of the risk of flight and 
the danger to the community or individuals 
should the alien be released. The judge shall 
release the a.lien subject to the lea.st restric
tive condition(s) that will reasonably assure 
the alien's appearance a.t future proceedings, 
should the government prevail on its appeal, 
a.nd will not endanger the community or in
dividual members thereof. The possible re
lease conditions a.re those authorized under 
the Bail Reform Act of 1984, 18 U.S.C. 3142 (b) 
a.nd (c), a.nd range from release on personal 
recognizance to release on execution of a 
bail bond or release limited to certain places 
or periods of time. As with the referenced 
provisions of the Bail Reform Act, the judge 
ma.y deny release altogether upon determin-

ing that no condition(s) of release would as
sure the alien's future appearance a.nd com
munity safety. 

Section 502(e)(l) provides that in cases in 
which the special removal application is ap
proved, the judge must then consider sepa
rately ea.ch piece of evidence that the De
partment of Justice proposes to introduce in 
camera at the special removal hearing. The 
judge shall authorize the in camera introduc
tion of any item of evidence which, if intro
duced in open court or in ordinary deporta
tion proceedings, "would pose a risk to the 
national security of the United States, ad
versely affect foreign relations, reveal a.n in
vestigative technique important to efficient 
law enforcement, or disclose a confidential 
source of information." The same standard 
applies both to justify the convening of a 
special removal hearing and to support the 
in camera introduction of specific items of 
evidence because a central purpose of the 
special procedures is to allow the secure use 
of sensitive, confidential information. 

Section 502(e)(l) also provides that with re
spect to any evidence authorized to be intro
duced in camera, the judge must consider how 
the alien subject to the proceedings is to be 
advised regarding such evidence. Section 
502(e)(l)(A) provides that the judge shall sign 
and the Department of Justice shall provide 
to the alien a summary of the in camera evi
dence that the government plans to intro
duce at the special removal hearing. The 
summary is to be sufficient to inform the 
alien of the general nature of the evidence 
that he has engaged in terrorist activity, 
"and to permit the a.lien to marshal the facts 
and prepare a defense," but the summary 
"shall not pose a risk to the national secu
rity, adversely affect foreign relations, re
veal an investigative technique important to 
efficient law enforcement, or disclose a con
fidential source." In considering the sum
mary to be provided to the alien of the gov
ernment's proffered evidence, it is intended 
that the judge balance the a.lien's interest in 
having an opportunity to hear and respond 
to the case against him against the govern
ment's extraordinarily strong interest in 
protecting the national security, foreign re
lations, important investigative techniques, 
and confidential sources of information. 

Section 502(e)(l)(B) deals with the extraor
dinary situation in which the alien cannot 
safely be provided with any summary of the 
government's in camera evidence. It provides 
that "if necessary to prevent serious harm to 
the national security or death or serious 
bodily injury to any person," the notice to 
the alien may consist of a statement that, 
pursuant to such provisions, no summary of 
the evidence will be provided. 

Subparagra.phs (A) and (B) of section 
502(e)(l) must be considered in conjunction 
with each other. For example, if the Depart
ment of Justice has evidence from a con
fidential source that the alieri has been in
volved in a plot to sabotage Dulles Airport, 
the summary under (e)(l)(A) might charac
terize the evidence without identifying the 
source. If even alluding to the sabotage plot 
would threaten disclosure of the source, the 
provisions of (e)(l)(B) might apply. Simi
larly, if even a cursory description of the 
government's in camera evidence would 
threaten serious harm to national security 
or threaten death or serious bodily injury, 
(e)(l)(B) would apply and the alien would be 
told that no summary of the government's 
proffer regarding his involvement in terror
ism was possible. 

It is anticipated that section 502(e)(l)(B) 
will only rarely be used and that usually it 

will be possible to provide the alien with no
tice of at least the general nature of the cir
cumstances giving rise to the removal pro
ceedings. However, it is not intended that 
(e)(l)(B) be a.voided because it might be pos
sible by other means to reduce the risk 
threatened by providing the alien with a. 
summary of the in camera evidence. For ex
ample, if any summary of the evidence 
threatens the death of a.n informant, the 
judge should direct that no summary need be 
provided. The judge in such a. case should not 
order a. summary on the grounds that the in
formant might be provided with guards or 
other protection against the threatened 
ha.rm. 

Section 502(e)(2) provides that, in certain 
situations, the Department of Justice ma.y 
take an interlocutory appeal to the Court of 
Appeals for the Federal Circuit from the 
judge's rulings regarding the in camera ad
mission a.nd summarization of particular 
items of evidence. Interlocutory a.ppea.l is 
authorized if the judge rules that a piece of 
evidence ma.y not be introduced in camera; if 
the Department disagrees with the judge re
garding the wording of an evidence summary 
(that is, if the Department believes that the 
summary will compromise national security, 
foreign relations, investigatory techniques, 
or a confidential source); or if the judge rules 
that a summary must be provided and the 
Department contends that any summary 
would threaten national security or result in 
death or serious bodily injury. Because the 
alien is to remain in custody during such an 
appeal, the Court of Appeals must hear the 
matter as expeditiously as possible. When 
the Department appeals, the entire record 
must be transmitted to the Court of Appeals 
under seal and the court shall hear the mat
ter ex parte. 

Section 502([) provides that in any case in 
which the Department's application is ap
proved, the court shall order a special re
moval hearing for the purpose of determin
ing whether the alien in question has en
gaged in terrorist activity. Subsection <O 
provides that "[i]n accordance with sub
section (e), the alien shall be given reason
able notice of the nature of the charges 
against him." This cross-reference is in
tended to make clear that subsection (0 is 
not to be construed as requiring that infor
mation be given to the alien about the na
ture of the charges if such information would 
reveal the matters that are to be introduced 
in camera. The special removal hearing must 
be held as expeditiously as possible. 

Section 502(g) provides that the special re
moval hearing shall be held before the same 
judge who approved the Department of Jus
tice's application therefor unless the judge 
becomes unavailable due to illness or disabil
ity. 

Section 502(h) sets out the rights to be af
forded to the alien at the special removal 
hearing. The hearing shall be open to the 
public, the a.lien shall have the right to be 
represented by counsel (at government ex
pense if he cannot afford representation), 
and to introduce evidence in his own behalf. 
Except as provided in section 502(j) regarding 
presentation of evidence in camera, the alien 
also shall have a reasonable opportunity to 
examine the evidence against him a.nd to 
cross-examine adverse witnesses. As in the 
case of administrative proceedings under the 
INA and civil proceedings generally, the 
alien may be called as a witness by the De
partment of Justice. A verbatim record of 
the proceedings and of all evidence and testi
mony shall be kept. 

Section 502(i) provides that either the alien 
or the government may request the issuance 
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of a subpoena for witnesses and documents. 
A subpoena request may be made ex parte, 
except that the judge must inform the De
partment of Justice where the subpoena 
sought by the alien threatens disclosure of 
evidence or the source of evidence which the 
Department of Justice has introduced or 
proffered for introduction in camera. In such 
cases, the Department of Justice shall be 
given a reasonable opportunity to oppose the 
issuance of a subpoena and, if necessary to 
protect the confidentiality of the evidence or 
its source, the judge may, in his discretion, 
hear such opposition in camera. A subpoena 
under section 502(1) may be served anywhere 
in the United States. Where the alien shows 
an inability to pay for the appearance of a 
necessary witness, the court may order the 
costs of the subpoena and witness fee to be 
paid by the government from funds appro
priated for the enforcement of title IT of the 
INA. Section 502(1) states that it is not in
tended to allow the alien access to classified 
information. 

Section S02(j) provides that any evidence 
which has been summarized pursuant to sec
tion 502(e)(l)(A) or for which no summary is 
possible as provided in section 502(e)(l)(B) 
may be introduced into the record, in docu
mentary or testimonial form, in camera. 
While the alien and members of the public 
would be aware that evidence was being sub
mitted in camera, neither the alien nor the 
public would be informed of the nature of the 
evidence except as set out in section 502(e). 
For example, if the Department of Justice 
sought to present in camera evidence through 
live testimony, the courtroom could be 
cleared of the alien, his counsel, and the pub
lic while the testimony is presented. Alter
natively, the court might hear the testimony 
in chambers attended by only the reporter, 
the government's counsel, and the witness. 
In the case of documentary evidence, sealed 
documents could be presented to the court 
without examination by the alien or his 
counsel (or access by the public). 

While the Department of Justice does not 
have to present evidence in camera, even if it 
previously has received authorization to do 
so, it is contemplated that ordinarily much 
of the government's evidence (or at least the 
crucial portions thereon will be presented in 
this fashion rather than in open court. The 
right to present evidence in camera was de
termined in the ex parte proceedings before 
the court pursuant to subsections (a) 
through (c) of section 502. 

Section S02(k) provides that evidence intro
duced in open session or in camera may in
clude all or part of the information that was 
presented at the earlier ex parte proceedings. 
If the evidence is to be introduced in camera, 
the attorney for the Department of Justice 
could refer the judge to such evidence in the 
transcript of the ex parte hearing and ask 
that it be considered as evidence at the re
moval hearing itself. The Department might 
present evidence in open court rather than in 
camera as a result of changed circumstances, 
for example, where the informant whose life 
was at risk had died before the hearing or if 
the Department believes that a public pres
entation of the evidence might have a deter
rent effect on other terrorists. In any event, 
once the Department of Justice has received 
authorization to present evidence in camera, 
its decision whether to do so is purely discre
tionary and is not subject to review at the 
time of the special removal hearing. 

Section 502(1) provides that following the in
troduction of evidence, the attorney for the 
Department of Justice and the attorney for 
the alien shall be given fair opportunity to 

present argument as to whether the evidence 
is sufficient to justify the alien's removal. 
At the judge's discretion, in camera argu
ment by the Department of Justice attorney 
may be heard regarding evidence received in 
camera. 

Section S02(m) provides that the Depart
ment of Justice has the burden of showing 
that the evidence is sufficient. This burden is 
not satisfied unless the Department estab
lishes by clear and convincing evidence-the 
standard of proof applicable in a deportation 
hearing-that the alien has engaged in ter
rorist activity. If the judge finds that the 
Department has met that burden, the judge 
must order the alien removed. In cases in 
which the alien has been shown to have en
gaged in terrorist activity, the judge has no 
authority to decide that removal would be 
unfair or is otherwise unwarranted. 

Section 502(n)(1) provides that the judge 
must render his decision as to the alien's re
moval in the form of a written order. The 
order must state the facts found and the con
clusions of law reached, but shall not reveal 
the substance of any evidence received in 
camera. 

Section 502(n)(2) provides that either the 
alien or the Department of Justice may ap
peal the judge's decision to the Court of Ap
peals for the Federal Circuit. Any such ap
peal must be filed within twenty days, and 
during this period the order shall not be exe
cuted. Information received in camera at the 
special removal hearing shall be transmitted 
to the Court of Appeals under seal. The 
Court of Appeals must hear the appeal as ex
peditiously as possible. 

Section 502(n)(3) sets out the standard of re
view for proceedings in the Court of Appeals. 
Questions of law are to be reviewed de novo, 
but findings of fact may not be overturned 
unless clearly erroneous. This is the usual 
standard in civil cases. 

Section 502(0) provides that in cases in 
which the judge decides that the alien should 
not be removed, the alien must be released 
from custody. There is an exception for 
aliens who may be arrested and taken into 
custody pursuant to title II of the INA as 
aliens subject to deportation. For such 
aliens, the issues of release and/or cir
cumstances of contained detention would be 
governed by the pertinent provisions of the 
INA. 

Section 502(p) provides that following a de
cision by the Court of Appeals, either the 
alien or the government may seek a writ of 
certiorari in the Supreme Court. In such 
cases, information submitted to the Court of 
Appeals under seal shall, if transmitted to 
-the Supreme Court, remain under seal. 

Sec. 503 (Designation of Judges) 
Section 503 establishes the special court to 

consider terrorist removal cases under sec
tion 502, patterned on the special court cre
ated under the Foreign Intelligence Surveil
lance Act, 50 U.S.C. 1801 et seq. Section 503(a) 
provides that the court will consist of five 
federal district court judges chosen by the 
Chief Justice of the United States from five 
different judicial circuits. One of these 
judges shall be designated as the chief or pre
siding judge. The presiding judge shall pro
mulgate rules for the functioning of the spe
cial court. The presiding judge also shall be 
responsible for assigning cases to the various 
judges. Section 503(c) provides that judges 
shall be appointed to the special court for 
terms of five years, except for the initial ap
pointments the terms of which ·shall vary 
from one to five years so that one new judge 
will be appointed each year. Judges may be 
reappointed to the special court. · 

Section 503(b) provides that all proceedings 
under section 502 are to be held as expedi
tiously as possible. Section 503(b) also pro
vides that the Chief Justice, in consultation 
with the Attorney General and other appro
priate officials, shall provide for the mainte
nance of appropriate security measures to 
protect the ex parte special removal applica
tions, the orders entered in response to such 
applications, and the evidence received in 
camera sufficient to prevent disclosures 
which could compromise national security, 
foreign relations, investigative techniques, 
or confidential sources. 

Sec. 504 (Miscellaneous Provisions) 
Section 504 contains the title's miscellane

ous provisions. Section 504(a) provides that 
following a final determination that the 
alien terrorist should be removed (that is, 
after the special removal hearing and com
pletion of any appellate review), the Attor
ney General may retain the alien in custody 
(or if the alien was released, apprehend and 
place the alien in custody) until he can be re
moved from the United States. The alien is 
provided the right to choose the country to 
which he will be removed, subject to the At
torney General's authority to designate an
other country if the alien's choice would im
pair a United States treaty obligation (such 
as an obligation under an extradition treaty) 
or would adversely affect the foreign policy 
of the United States. If the alien does not 
choose a country or if he chooses a country 
deemed unacceptable, the Attorney General 
must make efforts to find a country that will 
take the alien. The alien may, at the Attor
ney General's discretion, be kept in custody 
until an appropriate country can be found, 
and the Attorney General shall provide the 
alien with a written report regarding such 
efforts at least once every six months. The 
Attorney General's determinations and ac
tions regarding execution of the removal 
order are not subject to direct or collateral 
judicial review, except for a claim that con
tinued detention violates the alien's con
stitutional rights. The alien terrorist shall 
be photographed and fingerprinted and ad
vised of the special penalty provisions for 
unlawful return before he is removed from 
the United States. 

Section 504(b) provides that, notwithstand
ing section 504(a), the Attorney General may 
defer the actual removal of the alien terror
ist to allow the alien to face trial on any 
State or federal criminal charges (whether 
or not related to his· terrorist activity) and, 
if convicted, to serve a sentence of confine
ment. Section 504(b)(2) provides that pending 
the service of a State or federal sentence of 
confinement, the alien terrorist is to remain 
in the Attorney General's custody unless the 
Attorney General determines that the alien 
can be released to the custody of State au
thorities for pretrial confinement in a State 
facility without endangering national secu
rity or public safety. It is intended that 
where the alien terrorist could possibly se
cure pretrial release, the Attorney General 
shall not release the alien to a State for pre
trial confinement. Section 503(b)(3) provides 
that if an alien terrorist released to State 
authorities is subsequently to be released 
from state custody because of an acquittal in 
the collateral trial, completion of the alien's 
sentence of confinement, or otherwise, the 
alien shall immediately be returned to the 
custody of the Attorney General who shall 
then proceed to effect the alien's removal 
from the United States. 

Section 504(c) provides that for purposes of 
sections 751 and 752 of title 18 (punishing es
cape from confinement and aiding such an 



March 13, 1991 CONGRESSIONAL RECORD-SENATE 6029 
escape), an alien in the Attorney General's 
custody pursuant to this new title-whether 
awaiting or after completion of a special re
moval hearing-shall be treated as if in cus
tody by virtue of a felony arrest. Accord
ingly, escape by or aiding the escape of an 
alien terrorist will be punishable by impris
onment for up to five years. 

Section 504(d) Provides that an alien in the 
Attorney General's custody pursuant to this 
new title-whether awaiting or after comple
tion of a special removal hearing-shall be 
given reasonable opportunity to receive vis
its from relatives and friends and to consult 
with his attorney. Determination of what is 
"reasonable" usually will follow the ordi
nary rules of the facility in which the alien 
is confined. 

Section 504(d) also provides that when an 
alien is confined pursuant to this new title 
he shall have the right to contact appro
priate diplomatic or consular officers of his 
country of citizenship or nationality. More
over, even if the alien makes no such re
quest, subsection (d) directs the Attorney 
General to notify the appropriate embassy of 
the alien's detention. 

Sec. 725 
This section of the bill sets out conforming 

amendments. First, section 106 of the INA, 8 
U.S.C. 1105a, is amended to provide that ap
peals from orders entered pursuant to sec
tion 235(c) of the Act (pertaining to summary 
exclusion proceedings for alien spies, sabo
teurs, and terrorists) shall be to the Court of 
Appeals for the Federal Circuit. Thus, in 
cases involving alien terrorists the same 
court of appeals shall hear both exclusion 
and deportation appeals and wm develop 
unique expertise concerning such cases. 

Second, section 276 of the INA, 8 U.S.C. 
1326, is amendment to add increased pen
alties for an alien entering or attempting to 
enter the United States without permission 
after removal under the new title or exclu
sion under section 235(c) for terrorist activ
ity. For aliens unlawfully re-entering or at
tempting to re-enter the United States, the 
section presently provides for a fine pursu
ant to title 18 and/or imprisonment for up to 
two years (five years when the alien has been 
convicted of a felony in the United States, or 
15 years when convicted of an "aggravated 
felony"); the bill increases to a mandatory 
ten years the term of imprisonment for re
entering alien terrorists. 

Finally, section 106 of the INA, 8 U.S.C. 
1105a, is amended to strike subsection (a)(9) 
regarding habeas corpus review of deporta
tion orders. Originally enacted in 1961 to 
make clear that the exclusive provision for 
review of final deportation orders through 
petition to the courts of appeals was not in
tended to extinguish traditional writs of ha
beas corpus in cases of wrongful detention, 
the subsection has been the source of confu
sion and duplicative litigation in the courts. 
Congress never intended that habeas corpus 
proceedings be an alternative to the process 
of petitioning the courts of appeals for re
view of deportation orders. Elimination of 
subsection (a)(9) will make clear that any re
view of the merits of a deportation order or 
the denial of relief from deportation is avail
able only through petition for review in the 
courts of appeals, while leaving unchanged 
the traditional writ of habeas corpus to ex
amine challenges to detention arising from 
asserted errors of constitutional proportions. 

Sec. 726 
This section provides that the new provi

sions are effective upon enactment and 
"apply to all aliens without regard to the 

date of entry or attempted entry into the 
United States." Aliens may not avoid the 
special removal process on the grounds that 
either their involvement in terrorist activity 
or their entry into the United States oc
curred before enactment of the new title. 
Upon enactment, the new title will be avail
able to the Attorney General for removal of 
any and all alien terrorists. 

D. Terrorism Offenses and Sanctions 
Sec. 731. Torture 

This section contains the necessary legis
lation to implement the United Nations Con
vention Against Torture and Other Cruel In
humane or Degrading Treatment or Punish
ment. The Senate gave its advice and con
sent to the Convention on October 27, 1990, 
after making several reservations, under
standings and declarations. The United 
States wm not become a party to the Con
vention until the necessary implementing 
legislation is enacted. The legislation cre
ates a new chapter 113B (Torture) in title 18, 
United States Code. The new chapter is com
posed of three sections. Section 2340 contains 
the definitions for "torture," "severe mental 
pain or suffering," and "United States." The 
definition of torture emanates directly from 
article 1 of the Convention. The definition 
for "severe mental pain or suffering" incor
porates the understanding made by the Sen
ate concerning this term. The term "United 
States" is defined to encompass the require
ments of paragraph (l)(a) of article 5 of the 
Convention. 

Section 2340A creates the federal offense of 
torture committed outside the United States 
and establishes appropriate penalties taking 
into account the grave nature of the offense. 
The penalty provision contains a death pen
alty when death results from the prohibited 
conduct. The section applies only to acts of 
torture committed outside the United 
States. Since "United States" is defined to 
include any registered United States aircraft 
or ship, the provision is not applicable to 
these particular conveyances when they are 
outside of the geographical territory of the 
United States. These places would, as would 
acts of torture committed within the United 
States, be covered by existing applicable fed
eral and state statutes. Under section 
2340A(b)(l) there is federal jurisdiction when 
a national of the United States commits an 
act of torture overseas (i.e., outside the terri
torial jurisdiction of the United States as de
fined in section 2340(3)). This jurisdiction is 
mandated by paragraph l(b) of article 5 of 
the Convention. There is also federal juris
diction under section 2340A(b) when an of
fender who committed an act of torture out
side the United States is subsequently found 
in the United States. Federal jurisdiction is 
necessary in this instance in order to comply 
with paragraph 2 of article 5 of the Conven
tion should the United States decide not to 
extradite the perpetrator under paragraph 1 
of article 7 of the Convention. 

Section 2340B makes it clear that the new 
federal provision on torture is intended to 
supplement existing state law and not to 
supplant it. Consistent with the Senate's un
derstanding pertaining to article 14 of the 
Convention, the legislation does not create 
any private right of action for acts of torture 
committed outside the territory of the Unit
ed States. 

Sec. 732. Use of Weapons of Mass Destruction 
This section creates a new offense for the 

use or attempted use of weapons of mass de
struction within the United States, or 
against a national of the United States or 
property of the United States anywhere. The 
death penalty is authorized if death results. 

Weapons of mass destruction are defined to 
include destructive devices, poison gas, 
weapons involving disease organisms, and 
weapons releasing radiation or radioactivity 
at a level dangerous to human life. "Destruc
tive devices" has the meaning given in 18 
U.S.C. 921(a)(4), and generally includes 
bombs, grenades, rockets and missiles, 
mines, and art111ery. 

Sec. 733. Homicides and Attempted Homicides 
· Involving Firearms in Federal Facilities 
This section adds a provision to 18 U.S.C. 

930 to proscribe and punish killings and at
tempted killings occurring in the course of 
attacks within or against federal fac111ties 
that involve firearms or other dangerous 
weapons. The death penalty is authorized if 
death results. 

Sec. 734. Providing Material Support for 
Terrorists 

This section creates a new offense of pro
viding material support or resources, or con
cealing the nature, location, source or own
ership of material support or resources, for 
various terrorist-related offenses. 

As a result of international pressures 
against states which provide support to 
international terrorists, some terrorist 
groups have been seeking other means of fi
nancing and support, such as raising funds 
from sympathizers or establishing front com
panies. The offense created by this section is 
intended to prevent such activities and other 
activities in support of the specified offenses, 
and also to encourage other nations to take 
similar steps to curb the flow of financial as
sets to terrorists. 

Sec. 735. Addition of Terrorist Offenses to the 
RICO Statute 

Section 735 adds to the Racketeer Influ
enced and Corrupt Organizations (RICO) 
statute certain federal violent crimes relat
ing to murder and destruction of property. 
These are the offenses most often committed 
by terrorists. While most murders commit
ted within the United States are encom
passed as predicate acts for the RICO statute 
by section 1961(1)(A) of title 18, United States 
Code, in that they may be a murder under 
state law, RICO does not presently reach 
most terrorist acts directed against United 
States interests overseas. Hence, this section 
adds to RICO the most likely extraterritorial 
violations of federal law whose commission 
by terrorists can be anticipated. 

While prosecution of terrorists is always a 
difficult task, the availability of RICO as a 
prosecutive tool may be appropriate in a few 
rare situations where the enterprise used to 
commit the terrorist activity has sufficient 
assets which can be forfeited under the RICO 
statute. Subsection (c) amends the definition 
of "pattern of racketeering activity" so that 
it does not require a pecuniary purpose when 
all of the predicate offenses are crimes of vi
olence. This construction is necessary be
cause often terrorist groups commit their 
crimes for political reasons not always in
volving financial gain for themselves or 
their members. A few federal cases, e.g. U.S. 
v. Ivie, 700 F.2d 51 (2d Cir. 1983) and U.S. v. 
Bagaric, 706 F.2d 42 (2d Cir. 1983), have sug
gested the necessity of some mercenary mo
tive for a RICO enterprise. This provision 
eliminates any such requirement for those 
enterprises engaging in a pattern of purely 
violent crimes. The term "crime of violence" 
is defined in 18 U.S.C. § 16. 

Sec. 736. Forfeiture for Terrorist and Other 
Violent Acts 

This section makes changes to chapter 46 
of title 18, United States Code. It creates the 
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following two new sections: (1) section 983 
which deals with civil forfeiture of property 
used to commit violent acts; and (2) section 
984 which deals with criminal forfeiture of 
property used to commit violent acts. 

Section 983 is especially broad as it covers 
property "used or intended for use to com
mit or facilitate the commission of a violent 
act." It excludes property of an innocent 
owner and adopts the custom laws relating 
to forfeiture. Section 984 creates a criminal 
forfeiture for those convicted of violent acts. 
It adopts the criminal forfeiture procedures 
of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970. Criminal for
feiture is provided to facilitate economy of 
judicial resources as both the conviction and 
forfeiture can be conducted in one proceed
ing. 

Sec. 737. Enhanced Penalties for Certain 
Offense 

This section provides enhanced penalties 
for a number of offenses to help combat ter
rorism. The offenses for which penalties are 
increased include violations of the Inter
national Emergency Economic Powers Act, 
and the misuse of passport and travel docu
ments provisions. 

Sec. 738. Sentencing Guidelines Increase for 
Terrorist Crimes 

This section directs the Sentencing Com
mission to increase the penalties for offenses 
that involve or are intended to promote 
international terrorism. 

E. Antiterrorism Enforcement Provisions 
Sec. 741. Aliens Cooperating in Terrorist or 

Other Investigations 
This section authorizes the Attorney Gen

eral to grant permanent resident status for 
aliens in the interest of national security or 
for alien witnesses who cooperate in the 
prosecution of international terrorism and 
other cases. This amendment is needed to ad
dress the serious problem that the Depart
ment of Justice has been experiencing in in
ducing foreign witnesses to testify at federal 
trials against international terrorists and 
drug traffickers. Without the ability to re
main in the United States, alien witnesses 
frequently refuse to cooperate with U.S. 
prosecutors because upon return to their 
homelands they are exposed to retaliation 
for such cooperation. Section 741 authorizes 
the Attorney General to grant permanent 
resident status for cooperating alien wit
nesses and their immediate families, with 
the number of aliens granted such status 
limited to 200 in any one year. 

Sec. 742. Amendment to the Alien Enemy Act 
Section 21 of the Alien Enemy Act, 50 

U.S.C. 21, gives the President broad author
ity over the detention and removal from the 
United States of aliens from a country at 
war with the United States or from a coun
try that has threatened an incursion into 
United States territory. The current Persian 
Gulf crisis demonstrates that the United 
States can also be subjected to serious 
threats of terrorist attacks from citizens of 
other countries. The Alien Enemy Act, how
ever, does not now clearly extend to aliens 
from these other countries. This amendment 
'makes clear that the provisions of the Alien 
Enemy Act may be invoked against citizens 
of other nations who threaten predatory in
cursions against the United States as well as 
against citizens of the hostile nation. 

Sec. 743. Counterintelligence Access to 
Telephone Records 

This section would permit the FBI to ob
tain subscriber information from a commu
nications service provider upon certification 

of the Director, FBI (or his designee) to the 
service provider that the facility was uti
lized to contact a foreign power or an agent 
of a foreign power as defined by section 101 of 
the Foreign Intelligence Surveillance Act of 
1978. 

Sec. 744. Counterintelligence Access to Credit 
Records 

This section would provide the FBI with 
new authority to request consumer reports 
and identifying information from consumer 
reporting agencies on persons who are sub
jects of foreign counterintelligence inves
tigations, without having such reports being 
made known to the subject. It is similar to 
the authority contained in section 314 of the 
Right to Financial Privacy Act of 1979, giv
ing the FBI authority to access financial 
records covered by that statute for foreign 
counterintelligence purposes. The Director, 
FBI would have to certify that the report re
lates to an agent of a foreign power or is oth
erwise necessary in connection with an au
thorized foreign counterintelligence inves
tigation. 

The existing statute authorizes consumer 
reporting agencies to provide consumer re
ports only with the written consent of the 
consumer, or to persons who intend to use 
the information for a variety of specified 
purposes (e.g., for employment, in connec
tion with a credit transaction). In other 
words, while use in a foreign counterintel
ligence investigation is not a specified use, 
the uses that are specified are quite broad, 
suggesting a rather marginal guarantee of 
privacy. The proposed amendment would 
prohibit disclosure to the consumer (which 
otherwise is required) of the fact that the re
quest was made or information obtained. 

Sec. 745. Authorization for Interceptions of 
Communications 

This section adds additional crimes to the 
list of Title ill predicate offenses for inter
ception of wire, oral and electronic commu
nications. The offenses added include viola
tions of the International Emergency Eco
nomic Powers Act, the Export Administra
tion Act, the Trading with the Enemy Act, 
the Neutrality Act, and a number of other 
anti-terrorism provisions. 
Sec. 746. Participation of Foreign and State 

Government Personnel in Interceptions of 
Communications 
This section would amend 18 U.S.C. 2815(5) 

to make clear that foreign and state govern
ment personnel, if acting under federal su
pervision, may help in conducting court-au
thorized interception. The current language 
in the statute permits such assistance by 
"Government personnel," but it is doubtful 
whether this covers foreign and state govern
ment personnel as opposed to federal em
ployees. 

There is often great utility in permitting 
foreign and state government personnel to 
assist in monitoring a wiretap, such as in 
joint investigations involving terrorist or 
other offenses in which the particular, lan
guage skills of such personnel are necessary. 
Currently, federal agencies such as the FBI 
may employ such personnel through the 
cumbersome device of cross-designating 
them as federal agents. See United States. v. 
Bynum, 763 F.2d 477 (1st Cir. 1985). The paper
work involved in .such methods is burden
some and costly, with no corresponding ben
efit to privacy or other interests served by 
the statutes. It would be far more efficient, 
and consistent with the purpose of the 1986 
amendment adding "Government personnel" 
to 18 U .S.C. 2815(5), if that provision ex
pressly authorized foreign or state govern-

ment personnel, acting under the supervision 
of a federal officer, to participate in the con
duct of a Title m interception. Section 746 
would effect this result. 
Sec. 747. Disclosure of Intercepted Communtca

tions to Foreign Law Enforcement Agencies 
There has been a dramatic increase in re

cent years in the amount of international 
law enforcement interaction, necessitated by 
an increasingly sophisticated and active 
international criminal element. This has 
created a need for authority to disclose in
formation obtained through electronic sur
veillance to foreign law enforcement agen
cies, in order to address effectively inter
national criminal activity, including inter
national terrorism. 

This section accordingly augments the def
inition of "investigative or law enforcement 
officer" in 18 U .S.C. 2510(7), for purposes of 18 
U.S.C. 2517(1)-(2), so as to include foreign law 
enforcement officers. This would permit dis
closure of intercepted communications to, 
and use of intercepted communications by, 
such officers in furtherance and the perform
ance of their duties as provided in 18 U.S.C. 
2517(1)-(2). 
Sec. 748. Extension of Statute of Limitations for 

Certain Terrorism Offenses 
This section extends the statute of limita

tions to ten years for certain offenses that 
are likely to be committed by terrorists 
overseas. Because of the difficulty in gaining 
sufficient evidence to prosecute overseas of
fenses, the extension of the statute of limita
tions is necessary to better ensure that 
international terrorists will be brought to 
justice. Of course, if the offense included 
within any of the listed statutes is a capital 
offense, no statute of limitations exists (18 
u.s.c. 3281). 

VIII. SEXUAL VIOLENCE AND CHILD ABUSE 

Sec. 801 . Admissibility of Evidence of Similar 
Crimes in Sexual Assault and Child Molesta
tion Cases 
In cases where the defendant is accused of 

committing an offense of sexual assault or 
child molestation, courts in the United 
States have traditionally favored the broad 
admission at trial of evidence of the defend
ant's prior commission of similar crimes. 
The contemporary edition of Wigrnore's trea
tise describes this tendency as follows (IA 
Wigrnore's Evidence §62.2 (Tillers rev. 1983)): 

"[T]here is a strong tendency in prosecu
tions for sex offenses to admit evidence of 
the accused's sexual proclivities. Do such de
cisions show that the general rule against 
the use of propensity evidence against an ac
cused is not honored in sex offense prosecu
tions? We think so. 

"[S)ome states and courts have forth
rightly and expressly recogniz[ed] a "lustful 
disposition" or sexual proclivity exception 
to the general rule barring the use of char
acter evidence against an accused. . . . 
[J]urisdictions that do not expressly recog
nize a lustful disposition exception may ef
fectively recognize such an exception by ex
pansively interpreting in prosecutions for 
sex offenses various well-established excep
tions to the character evidence rule. The ex
ception for common scheme or design is fre
quently used, but other exceptions are also 
used." 

More succinctly, the Supreme Court of Wy
oming observed in Elliot v. State, 600 P. 2d 
1044, 1047-48 (1979): 

"[I]n recent years a preponderance of the 
courts have sustained the admissibility of 
the testimony of third persons as to prior or 
subsequent similar crimes, wrongs or acts in 
cases involving sexual offenses. . . . [I]n 
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cases involving sexual assaults, such as in
cest, and statutory rape with family mem
bers as the victims, the courts in recent 
years have almost uniformly admitted such 
testimony." 

The willingness of the courts to admit 
similar crimes evidence in prosecutions for 
serious sex crimes is of great importance to 
effective prosecution in this area, and hence 
to the public's security against dangerous 
sex offenders. In a rape prosecution, for ex
ample, disclosure of the fact that the defend
ant has previously committed other rapes is 
frequently critical to the jury's informed as
sessment of the credibility of a claim by the 
defense that the victim consented and that 
the defendant is being falsely accused. 

The importance of admitting this type of 
evidence is still greater in child molestation 
cases. Such cases regularly present the need 
to rely on the testimony of child victim-wit
nesses whose credibility can readily be at
tacked in the absence of substantial corrobo
ration. In such cases, the public interest in 
admitting all significant evidence that will 
illumine the credibility of the charge and 
any denial by the defense is truly compel
ling. 

Notwithstanding the salutary tendency of 
the courts to admit evidence of other of
fenses by the defendant in such cases, the 
current state of the law in this area is not 
satisfactory. The approach of the courts has 
been characterized by considerable uncer
tainty and inconsistency. Not all courts have 
recognized the area of sex offense prosecu
tions as one requiring special standards or 
treatment, and those which have adopted ad
mission rules on varying scope and rationale. 

Moreover, even where the courts have tra
ditionally favored admission of "similar 
crimes evidence" in sex offense prosecutions, 
the continuation of this approach has been 
jeopardized by recent developments. These 
developments include the widespread adop
tion by the states of codified' rules of evi
dence modeled on the Federal Rules of Evi
dence, which make no special allowance for 
admitting similar crimes evidence in sex of
fense cases. They also include the limitation 
of evidence of other sexual activity by the 
victim under "rape victim shield laws," which 
has given rise to an argument that it would 
be unfair or inappropriate to be more permis
sive in admitting evidence of the commission 
of other sex crimes by the defendant. 

Section 801 of title vm would amend the 
Federal Rules of Evidence to ensure an ap
propriate scope of admission for evidence of 
similar crimes by defendants accused of seri
ous sex crimes. The section adds three new 
Rules (proposed Rules 413, 414, and 415), 
which state general rules of admissibility for 
such evidence. The proposed new rules would 
apply directly in federal cases, and would 
have broader significance as a potential 
model for state reforms. 

The remainder of this explanation of sec
tion 801 is set out in several parts. Part A 
briefly discusses the meaning and operation 
of the proposed new rules of evidence. Part B 
sets out the background of these rules in 
terms of the historical development and con
temporary formulation of the rules of evi
dence, and explains why legislation address
ing this issue is particularly critical at this 
point in time. Part C discusses the adequacy 
of the formulation of the proposed rules to 
meet concerns about the possibility of undue 
prejudice or other unfairness to defendants, 
and sets out affirmative considerations sup
porting the rules. Part D responds to the ar
gument that "rape victim shield laws," 
which limit admission of evidence of other 

acts by the victim, entail a like restriction 
on admission of similar crimes evidence in 
relation to the defendant. Part E responds to 
other objections that might be raised to the 
proposal. 

A. The Proposed Rules 
Proposed Rule 413 relates to criminal pros

ecutions for sexual assault. Paragraph (a) 
provides that evidence of the defendant's 
commission of other sexual assaults is ad
missible in such cases. If such evidence were 
admitted under the Rule, it could be consid
ered for its bearing on any matter to which 
it is relevant. For example, it could be con
sidered as evidence that the defendant has 
the motivation or disposition to commit sex
ual assaults, and a lack of effective inhibi
tions against acting on such impulses, and as 
evidence bearing on the probability or im
probability that the defendant was falsely 
implicated in the offense of which he is pres
ently accused. These grounds of relevance 
are more fully discussed in part C infra. 

Paragraph (b) of proposed Rule 413 gen
erally requires pre-trial disclosure of evi
dence to be offered under the Rule. This is 
designed to provide the defendant with no
tice of the evidence that will be offered, and 
a fair opportunity to develop a response. The 
Rule sets a normal minimum period of 15 
days notice, but the court could allow notice 
at a later time for good cause, such as later 
discovery of evidence admissible under the 
rule. In such a case, it would, of course, be 
within the court's authority to grant a con
tinuance if the defense needed additional 
time for preparation. 

Paragraph (c) makes clear that proposed 
Rule 413 is not meant to be the exclusive av
enue for introducing evidence of other 
crimes by the defendant in sexual assault 
prosecutions, and that the admission and 
consideration of such evidence under other 
rules will not be limited or impaired. For ex
ample, evidence that could be offered under 
proposed Rule 413 will often be independently 
admissible for certain purposes under Rule 
609 (impeachment) or Rule 404(b) (evidence of 
matters other than "character"). 

Paragraph (d) defines the term "offense of 
sexual assault." The definition would apply 
both in determining whether a currently 
charged federal offense is an offense of sex
ual assault for purposes of the Rule, and in 
determining whether an uncharged offense 
qualifies as an offense of sexual assault for 
purposes of admitting evidence of its com
mission under the Rule. The definition cov
ers federal and state offenses involving the 
types of conduct prohibited by the chapter of 
the criminal code relating to sexual abuse 
(chapter 109A of title 18, U.S. Code) in light 
of subparagraph (1), and other federal and 
state offenses that satisfy the general cri
teria set out in subparagraphs (2)-(5). 

Rule 414 concerns criminal prosecutions for 
child molestation. Its provisions are parallel 
to those of the sexual assault rule (Rule 413), 
and should be understood in the same sense, 
except that the relevant class of offenses is 
child molestations rather than sexual as
saults. The definition of child molestation 
offenses set out in paragraph (d) of this Rule 
differs from the corresponding definition of 
sexual assault offenses in Rule 413 in that (1) 
it provides that the offense must be commit
ted in relation to a child, defined as a person 
below the age of fourteen, (2) it includes the 
child exploitation offenses of chapter 110 of 
the criminal code within the relevant cat
egory, and (3) it does not condition coverage 
of offenses on a lack of consent by the child
victim. 

Rule 415 applies the same rules to civil ac
tions in which a claim for damages or other 
relief is predicated on the defendant's al
leged commission of an offense of sexual as
sault or child molestation. Evidence of the 
defendant's commission of other offenses of 
the same type would be admissible, and 
could be considered for its bearing on any 
matter to which it is relevant. 

B. Background in the Law of Evidence 
The common law has traditionally limited 

the admission of evidence of a defendant's 
commission of offenses other than the par
ticular crime for which he is on trial. This 
limitation, however, has never been abso
lute. The Supreme Court has summarized the 
general position of the common law on this 
issue as follows: 

"Alongside the general principle that prior 
offenses are inadmissible, despite their rel
evance to guilt ... the common law devel
oped broad, vaguely defined exceptions-such 
as proof of intent, identify, malice, motive, 
and plan-whose application is left largely to 
the discretion of the trial judge. . . . In 
short, the common law, like our decision in 
[Spencer v. Texas], implicitly recognized that 
any unfairness resulting from admitting 
prior convictions was more often than not 
balanced by its probative value and per
mitted the prosecution to introduce such 
evidence without demanding any particu
larly strong justification. (Marshall v. 

-Lonberger, 459 U.S. 422, 438-39 n.6 (1983))." 
The Federal Rules of Evidence-which 

went into effect in 197~follow the general 
pattern of traditional evidence rules, in that 
they reflect a general presumption against 
admitting evidence of uncharged offenses, 
but recognize various exceptions to this prin
ciple. One exception is set out in Rule 609. 
Rule 609 incorporates a restricted version of 
the traditional rule admitting, for purposes 
of impeachment, evidence of a witness's 
prior conviction for felonies or crimes in
volving dishonesty or false statement. The 
other major provision under which evidence 
of uncharged offenses may be admitted is 
Rule 404(b). That rule provides that such evi
dence is not admissible for the purpose of 
proving the "character" of the accused, but 
that it may be admitted as proof concerning 
any non-character issue: 

(b) Other crimes, wrongs, or acts. Evidence 
of other crimes, wrongs, or acts is not admis
sible to prove the character of a person in 
order to show action in conformity there
with. It may, however, be admissible for 
other purposes, such as proof of motive, op
portunity, intent, preparation, plan, knowl
edge, identity, or absence of mistake or acci
dent. 

Rule 404(b), however, makes no special al
lowance for admission of evidence of other 
"crimes, wrongs, or acts" in sex offense pros
ecutions. There was perhaps little reason for 
the framers of the Federal Rules of Evidence 
to focus on this issue, since sex offense pros
ecutions were not, at the time, a significant 
category of federal criminal jurisdiction. 

This omission has been widely reproduced 
in codified state rules of evidence, whose for
mulation has been strongly influenced by the 
Federal Rules. The practical effect of this 
development is that the authority of the 
courts to admit evidence of uncharged of
fenses in prosecutions for sexual assaults and 
child molestations has been clouded, even in 
states that have traditionally favored a 
broad approach to admission in this area. 

The actual responses of the courts to this 
development have varied. For example, in 
State v. McKay, 787 P .2d 479 (Or. 1990), in 
which the defendant was accused of molest-



6032 CONGRESSIONAL RECORD-SENATE March 13, 1991 
ing his stepdaughter, the court admitted evi
dence of prior acts of molestation by the de
fendant against the girl. The court reached 
this result by stipulating that evidence of a 
predisposition to commit sex crimes against 
the victim of the charged offense was not 
evidence of "character" for purposes of the 
state's version of Rule 404(b), although it ap
parently would have regarded evidence of a 
general disposition to commit sex crimes as 
impermissible "character" evidence. 

In Elliot v. State, 600 P. 2d 1044 (1979), the 
Supreme Court of Wyoming reached a broad
er result supporting admission, despite a 
state rule that was essentially the same as 
Federal Rule 404(b). This was also a prosecu
tion for child molestation. Evidence was ad
mitted that the defendant had attempted to 
molest the older sister of the victim of the 
charged offense on a number of previous oc
casions. The court reconciled this result 
with Rule 404(b) by indicating that proof of 
prior acts of molestation would generally be 
admissible as evidence of "motive"-one of 
the traditional "exception" categories that 
is explicitly mentioned in Rule 404(b). Id. at 
1048-49. 

In contrast, in Getz v. State, · 538 A.2d 726 
(1988), the Supreme Court of Delaware over
turned the defendant's conviction for raping 
his 11 year old daughter because evidence 
that he had also molested her on other occa
sions was admitted. The court stated that "a 
lustful disposition or sexual propensity ex
ception to [Rule] 404(b)'s general prohibi
tions ... is almost universally recognized in 
cases involving proof of prior incestuous re
lations between the defendant and the com
plaining victim," · but that "courts which 
have rejected this blanket exception have 
noted that in the absence of a materiality 
nexus such propensity evidence is difficult to 
reconcile with the restrictive language of 
[Rule] 404(b)." The court went on to hold 
that the disputed evidence in the case was 
impermissible evidence of character and 
could not be admitted under the state's Rule 
404(b). 

The foregoing decisions illustrate the in
creased jeop~rdy that the current formula
tion of the :Federal Rules of Evidence has 
created for effective prosecution in sex of
fense cases. While the law in this area has 
never been· a model of clarity and consist
ency, the widespread adoption of codified 
state rules based on the Federal Rules has 
aggravated its shortcomings. In jurisdictions 
that have such codified rules, the courts are 
no longer free to recognize straightforwardly 
the need for rules of admission tailored to 
the distinctive characteristics of sex offense 
cases or other distinctive categories of 
crimes. Important evidence of guilt may con
sequently be excluded in such cases. 
· Where the courts do admit such evidence, 

it may require a forced effort to work around 
the language and standard interpretation of 
codified rules that restrict admission, or 
may depend on unpredictable decisions by 
individual trial judges to allow admission 
under other "exception" categories. The es
tablishment of clear, general rules of admis
sion, as set out in proposed Rules 413-415, 
would resolve these problems under current 
law in federal proceedings, and would pro
vide a model for comparable reforms in state 
rules of evidence. 

C. Evidence of Motivation and Probability 
Rules restricting the admission of evidence 

of uncharged misconduct by the defendant 
have traditionally been justified on two 
main grounds: 

First, there is the concern over lack of fair 
notice to the defendant, if evidence of "bad 

acts" with which he has not formally been 
charged could freely be offered at trial. In 
the absence of limitations on such evidence, 
it has been argued, "a defendant could be 
confronted at trial with evidence implicating 
him in an unpredictable range of prior acts 
of misconduct extending over the whole 
course of his life, and would be denied a fair 
opportunity to prepare a defense to the accu
sations he would face at trial." The Admis
sion of Criminal Histories at Trial, 22 U. Mich. 
J.L. Ref. 707, 728 (1989). 

Second, there is the concern that evidence 
of other offenses or misconduct by the de
fendant is likely to be prejudicial or dis
tracting, and that the potential for prejudice 
and distraction outweighs its probative 
value. Statements of this concern are some
times accompanied by assertions that such 
evidence is of little probative value, merely 
being an indication of the defendant's "char
acter." In light of the potential such evi
dence holds for prejudicing the defendant, it 
is argued, the general authority of the trial 
judge to exclude evidence that is unduly 
prejudicial or distracting (F .R.E. 403) is inad
equate, and categorical rules of exclusion 
must be adopted for such evidence. 

The first concern-relating to fair notice
can readily be answered in connection with 
proposed Rules 413-15. The Rules do not au
thorize an open-ended enquiry into all the 
"bad acts" the defendant may have commit
ted in the course of his life, but only admit 
evidence of other serious criminal acts which 
are of the same type as the offense with 
which the defendant is formally charged. 
More importantly, the Rules specifically re
quire prior disclosure to the defendant of the 
evidence that will be offered against him. 

The second general concern about evidence 
of uncharged acts-a risk of prejudice or dis
traction that generally outweighs its pro
bative value-is also adequately addressed by 
the limitations on the admission of evidence 
under the proposed rules. The rules do not 
admit evidence that merely indicates ·that 
the defendant is generally of "bad char
acter," or even that he has a general disposi
tion to engage in crime. Rather, to be admis
sible, the evidence must relate to other 
crimes by the defendant that are of the same 
type-sexual assault or child molestation
as the crime with which he is formally 
charged. 

In general, the probative value of such evi
dence is strong, and is not outweighed by 
any overriding risk of prejudice. The rel
evance of such evidence will normally be ap
parent on at least two grounds-as evidence 
that the defendant has the motivation or dis
position to commit such offenses, and as evi
dence of the improbability that the defend
ant has been falsely or mistakenly accused 
of the crime. 

Evidence of Motivation. One of the tradi
tional "exception" categories that hass been 
explicitly carried forward in F.R.E. 404(b) is 
admission of evidence of "other crimes, 
wrongs, or acts" to establish "motive." For 
example, in a prosecution for embezzlement, 
evidence may be ad.mi tted of other acts by 
the defendant which indicate that he was in 
financial straits, to show that he would have 
had a motive or committing a crime that of
fered monetary gain. Or in a prosecution for 
a hate crime-such as a lynching or assault 
with apparent racial motivation-evidence 
may be ad.mi tted of other acts by the defend
ant that manifest a general animosity to
wards the victim's racial group for the pur
pose of establishing motive. 

The admissibility of evidence of similar 
crimes under the proposed new rules is anal-

ogous to the current "motive" exception, 
and is justifiable on similar grounds. The 
proposed sexual assault rule (Rule 413), as 
noted above, does not indiscriminately 
admit evidence of other bad things the de
fendant may have done, but only evidence of 
his commission of other criminal sexual as
saults. In other words, the evidence must be 
of such a character as to indicate that the 
defendant has the unusual combination of 
aggressive and sexual impulses that moti
vates the commission of such crimes, and a 
lack of effective inhibitions against acting 
on such impulses. 

Where there is evidence that the defendant 
has such impulses-and has acted on them in 
the past-a charge of sexual assault has far 
greater plausibility than if there were no 
evidence of such a disposition on the part of 
the defendant. See generally The Admission of 
Criminal Histories at Trial, 22 U. Mich. J.L. 
Ref. 707, 725-26 (1989). This seems to be the 
main point underlying the judicial decisions 
that have straightforwardly admitted evi
dence of similar crimes in sex offense cases 
as evidence of the defendant's "lustful dis
position." 

The case for admission on these grounds is 
equally strong, if not stronger, in child mo
lestation cases. Evidence of other acts of mo
lestation indicates that the defendant has a 
type of desire or impulse-a sexual or sado
sexual interest in children-that simply does 
not exist in ordinary people. In such cases, 
the evidence is generally relevant as proof of 
"motive" in common sense terms, and ad
mission could normally be sustained even 
under the current Rules on a sufficiently 
broad reading of the "motive" exception cat
egory. See Elliott v. State, 600 P.2d 1044, 1~ 
49 (Wyo. 1979). 

Evidence of Improbability. Existing excep
tions to the general presumption against ad
mitting evidence of uncharged offenses are 
sometimes justified on grounds of prob
ability (in Wigmore's terminology, the "doc
trine of chances"). For example, one of the 
"exception" categories mentioned in F.R.E. 
404(b) is for proof of "intent." Under this ex
ception, evidence of similar crimes may be 
admitted to rebut a defense that the defend
ant engaged in allegedly criminal conduct 
accidentally, or otherwise lacked the state 
of mind required for its commission. The ra
tionale commonly given for this exception is 
the probative value such evidence has on ac
count of the inherent improbability that a 
person will innocently or inadvertently en
gage in similar, potentially criminal conduct 
on a number of different occasions. See 
Imwinkelried, Uncharged Misconduct Evidence 
§ 5.05 (1984). 

Probabilistic reasoning of this type is not 
limited to proof of the mental element of the 
offense, but may also be used to support the 
admission of evidence establishing the de
fendant's commission of the charged crimi
nal conduct: 

"[For example, suppose] that the defendant 
is charged with arson. The defendant claims 
that the fire was accidental. The cases rou
tinely permit the prosecutor to show other 
acts of arson by the defendant and even 
nonarson fires at premises owned by the de
fendant. In these cases, the courts invoke 
the doctrine of chances. The courts reason 
that as the number of incidents increases, 
the objective probability of accident de
creases. Simply stated, it is highly unlikely 
that a single person would be victimized by 
so many similar accidental fires in a short 
period of time. The coincidence defies com
mon sense and is too peculiar. 
(lmwinkelried, Uncharged Misconduct Evi
dence § 4.01 (1984))." 
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Turning to the case of sex offense prosecu

tions, similar considerations of probability 
provide support for a general rule of admis
sion for similar crimes evidence. It is inher
ently improbable that a person whose prior 
acts show that he is in fact a rapist or child 
molester would have the bad luck to be later 
hit with a false accusation of committing 
the same type of crime, or that a person 
would fortuitously be subject to multiple 
false accusations by a number of different 
victims. These points may be seen more 
.clearly by considering the major elements of 
a sex offense prosecution. 

In general, to obtain a conviction for a sex
ual assault, the government must prove that 
(1) the alleged sexual conduct actually took 
place, (2) the victim did not consent, (3) the 
defendant was the person who engaged in the 
conduct, and (4) the defendant acted with the 
culpable state of mind required for the com
mission of the offense. The elements in a 
child molestation case are similar, except 
that proof of non-consent by the victim is 
normally not required. 

With respect to the third and fourth ele
ments-the defendant's identity as the per
petrator and satisfaction of the mental ele
ment-similar crimes evidence will often be 
admissible even under a codified rule mod
eled on F.R.E. 404(b). Proof of "identity", 
and proof of "intent" or "knowledge," are 
explicitly mentioned as examples of permis
sible "non-character" uses of such evidence 
in the Rule. 

In comparison, admission of such evidence 
on the first and second issues-the occur
rence of the alleged act and the victim's lack 
of consent-is more problematic under a 
codified rule of this type. However, on these 
issues as well, similar crimes evidence is 
likely to have a high degree of probative 
value on grounds of probability. 

For example, consider a case in which the 
defense attacks the victim's assertion that 
she did not consent, or represents that the 
whole incident was made up by the victim. 
Suppose further that there is practically 
conclusive evidence that the defendant has 
in fact committed one or more sexual as
saults on other occasions, such as a prior 
conviction of the defendant on a charge of 
rape. In the presence of such evidence, the 
defense's claim of consent, or claim that the 
whole incident did not occur, would usually 
amount to a contention that the victim fab
ricated a false charge of rape against a per
son who just happened to be a rapist. The 
improbability of such a coincidence gives 
simil~r crimes evidence a high degree of pro
bative value, and supports its admission, in 
such a case. 

As a second example, consider a case like 
that described above, but with similar 
crimes evidence of a less conclusive char
acter. For example, suppose the evidence is 
the testimony of another woman that the de
fendant raped her on a different occasion, 
though the defendant has not been pros
ecuted for that offense. In such a case, the 
defendant's alleged commission of rape on 
the earlier occasion, as well as his guilt of 
the presently charged offense, would be open 
to question. 

Nevertheless, the "doctrine of chances" le
gitimately applies to such a case as well. If 
the defense concedes that the earlier rape oc
curred, then the case is essentially the same · 
as the preceding one. If the defense disputes 
both the charged offense and the uncharged 
offense, this amounts to a claim that not 
just one but two women have made false 
charges of rape against the defendant. Here 
as well, the improbability of multiple false 

charges gives similar crimes evidence of high 
degree of probative value. 

The force of the argument from improb
ability may be reduced if there is reason to 
believe that the formal charge and the accu
sation of an uncharged offense were not gen
erated independently of each other. For ex
ample, where the identity of the offender is 
an issue, it may appear that a witness' iden
tification of the defendant as the man who 
raped her could have been influenced by 
knowledge that the victim of the charged of
fense had previously identified the same man 
as her assailant. 

In such a case, however, the defense would 
be free . to bring out the possible connection 
of the · charges, and the jury would consider 
that factor in assessing the significance of 
the evidence. Similar crimes evidence under 
the proposed rules is no different in this re
spect from other forms of regularly admissi
ble evidence, whose normal probative force 
may also be reduced by special factors in 
some cases. In relation to evidence admissi
ble under the proposed rules, as with other 
forms of evidence, the general standards of 
the Rules of Evidence and the processes of 
adversarial presentation and testing of evi
dence can properly be relied on to provide a 
fair picture of the relevant facts as the basis 
for the jury's decision. 

D. The Import of Rape Victim Shield Laws 
Within the past twenty years, virtually all 

American jurisdictions have adopted "rape 
victim shield laws," which limit enquiry in 
rape trials into the past sexual history of the 
victim. The shield laws have overturned ear
lier evidentiary rules and doctrines which 
tended to be highly permissive in allowing 
exploration of the victim's prior sexual . ac
tivity in rape cases. 

The pertinent provision in federal law is 
F.R.E. 412, which generally bars the admis
sion in federal sexual abuse prosecutions of 
evidence of the victim's past sexual behav
ior. The Rule recognizes exceptions to this 
general presumption of non-admissibility for 
cases where admission of such evidence is 
constitutionally required or other specified 
circumstances give it an unusually high de
gree of relevance. 

The argument has been made that the 
elimination of broad rules of admission for 
other acts of the victim in rape cases makes 
it improper to continue or adopt broad rules 
of admission for uncharged acts of the ac
cused. If the victim is not to be taxed with 
evidence of unrelated conduct on her part, 
the argument goes, why should the defend
ant be taxed with evidence of other things he 
has done, which also have no direct relation
ship to the charged offense? 

This argument, however, is not well-found
ed. The rules of evidence do not generally 
aim at a superficial neutrality between rules 
of admission affecting the victim and the de
fendant. Rather, the formulation of such 
rules must depend on a rational consider
ation of the relevant policies. The sound 
policies that underlie the rape victim shield 
laws provide no support for comparable re
strictions in relation to the conduct of the 
defendant. The differences between the two 
contexts include the following: 

First, there is a basic difference in the pro
bative value of the evidence that is subject 
to exclusion under such rules. In the ordi
nary case, enquiry by the defense into the 
past sexual behavior of the victim in a rape 
case will show at most that she has engaged 

· in some sexual activity prior to or outside of 
marriage-a circumstance that does not dis
tinguish her from most of the rest of the 
population, and. that normally has little pro-

bative value on the question whether she 
consented to the sexual acts involved in the 
charged offense. In contrast, evidence show
ing that the defendant has committed rapes 
on other occasions places him in a small 
class of depraved criminals, and is likely to 
be highly probative in relation to the pend
ing charge. The difference in typical pro
bative alone is sufficient to refute facile 
equations between evidence of other sexual 
behavior by the victim and evidence of other 
violent sex crimes by the defendant. 

Second, the rape victim shield laws serve 
the important purpose of encouraging vic
tims to report rapes and cooperate in pros
ecution by not requiring them to undergo 
public exposure of their personal sexual his
tories as a consequence of doing so. Rules 
limiting disclosure at trial of the defendant's 
commission of other rapes do not further any 
comparable public purpose, because the de
fendant's cooperation is not required to 
carry out the prosecution. 

Third, the victim shield laws serve the im
portant purpose of safeguarding the privacy 
of rape victims. The unrelated sexual activ
ity of the victim is generally no one's busi
ness but her own, and should not be exposed 
in the absence of compelling justification. 'In 
contrast, violent sex crimes are not private 
acts, and the defendant can claim no legiti
mate interest in suppressing evidence that 
he has engaged in such acts when it is rel
evant to the determination of a later crimi
nal charge. 

E. Other Issues 
This final part of this explanation of sec

tion 801 addresses two further objections to 
the proposed rules-the objection that the 
prosecutor should be barred from introduc
ing evidence of uncharged offenses in order 
to require him to formally charge all the of
fenses he wishes to prove at trial, and the ob
jection that fairness to the defendant or 
other policies require that some time limit 
be imposed on the uncharged offenses that 
could be admitted under the proposed rules. 

The decision whether to charge an offense. 
With respect to the first objection, it should 
be noted that the prosecutor has practical 
incentives to charge fully, regardless of any 
compulsion arising from the rules restricting 
evidence of uncharged misconduct. Charging 
a larger number of counts tends to reduce 
the risk that the defendant will be entirely 
acquitted if the jury is not persuaded con
cerning a particular charge or charges. More
over, charging more counts creates the possi
bility of conviction on a larger number of 
counts, and conviction on a larger number of 
counts tends to result in a higher penalty. 
Under the federal sentencing guidelines, for 
example, uncharged offenses may be given 
some weight in sentencing, but the largest 
determinants of the sentence are normally 
the offenses for which the defendant is con
victed and his record of prior convictions. 

Moreover, even if it were thought that ad
ditional incentives or requirements were 
needed to ensure fuller charging of available 
offenses, a general presumption against ad
mitting evidence of uncharged offenses 
would be an unsound means of promoting 
this objective. In many cases it is impos
sible, or undesirable for entirely legitimate 
reasons, to charge certain offenses, but ad
mitting evidence of such offenses is valid and 
important for their bearing on a charged of
fense. 

For example, the uncharged offenses may 
have taken place in a different jurisdiction. 
This would occur in a state prosecution of a 
rapist or child molester whose earlier known 
crimes were committed in a different state. 
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It would also occur in a federal prosecution 
of a rapist or molester whose earlier offenses 
were committed within the jurisdiction of a 
state or states, but outside of federal juris
diction. In such a case, it is legally impos
sible for the prosecutor to charge the earlier 
offenses; if they are to be disclosed in the 
prosecution, it must be through uncharged 
misconduct evidence. 

A second example is situations in which 
there is insufficient evidence or other prac
tical difficulties in prosecuting all of the de
fendant's prior offenses as separate counts, 
but the evidence regarding the earlier of
fenses is legitimately relevant to proof of 
the charged offense. 

A common fact-pattern of this type in
volves fathers or stepfathers who are accused 
of molesting their daughters. The formally 
charged offenses in such a case may be lim
ited to a particular act of molestation or a 
limited number of acts that happened to 
come to the attention of an adult witness 
(such as the defendant's wife). However, the 
victim will often testify in such a case that 
the molestation had been going on for a long 
time. A sister or sisters of the victim of the 
charged offense may also testify that the fa
ther had molested them as well over an ex
tended period of time. 

Charging all the prior offenses in such a 
case may be neither feasible nor desirable. 
The acts of molestation may number in the 
hundreds; the victim may be unable to recall 
most of them with any specificity; and the 
evidence supporting them individually would 
only be the uncorroborated testimony of a 
child victim-witness. Nevertheless, evidence 
that the charged offense was part of a broad
er pattern of molestation may be important 
to put the charge in perspective, and most 
courts have admitted such testimony by the 
victim. See, e.g., State v. Graham, 641 S.W. 2d 
102, 104--05 (Mo. 1982). As Getz v. State, 538 A.2d 
726 (Del 1988), illustrates, however, a court 
may regard such admission as problematic or 
simply prohibited under the restrictive 
standards of Rule 404(b). 

Time limitation. Proposed Rules 413-15 do 
not place any particular time limit on the 
unchanged offenses that may be offered in 
evidence. The view underlying this formula
tion is that a lapse of time from the un
charged offense may properly be considered 
by the jury for any bearing it may have on 
the evidence's probative value, but that 
there is no justification for categorically ex
cluding offenses that occurred before some 
arbitrarily specified temporal limit. 

There is no magic line in time beyond 
which similar crimes evidence generally 
ceases to be relevant to the determination of 
a pending charge. This point is reflected in 
the current formulation of Rule 404(b), which 
does not specify any particular limit for ad
mitting "non-character" evidence under the 
various categories it enumerates. 

While there does not appear to be any 
precedent supporting a definite time 'limit on 
similar crimes evidence, some judicial deci
sions have given weight to the question of 
temporal proximity in a more flexible man
ner in deciding on the admission of such evi
dence in sex offense prosecutions. However, 
the rationales for this approach in such cases 
do not necessarily apply in connection with 
the proposed new rules. The admission of 
such evidence in past decisions has usually 
depended on ad hoc applications of other 
"exception" categories, such as proof of "a 
common scheme or plan," which comes with 
their own built-in limitations. If admission 
is thought to depend on a showing that the 
charged offense and uncharged offenses were 

part of a single on-going plan to engage in a 
series of sexual assaults, then too large a 
temporal spread among the offenses may 
weigh against such a finding. The theories of 
relevance underlying the proposed rules, 
however, do not depend on such a determina
tion. 

Concerns over fair notice to the defendant 
might also be thought to support a restric
tive approach to admitting evidence of older 
offenses, on the view that there is a greater 
risk of unfair surprise if the defendant is ini
tially confronted at trial with evidence of 
events that are far removed in time from the 
charged offense. Under the proposed rules, 
however, this concern is adequately met by 
the requirement of prior disclosure to the de
fendant of the evidence that will be offered. 

Under the current rule admitting prior 
convictions for purposes of impeachment, as 
formulated in F.R.E. 609, prior convictions 
are presumptively inadmissible if they fall 
beyond a ten-year time period. However, the 
traditional version of the impeachment rule 
automatically admitted evidence of prior fel
ony and crimen falsi convictions without lim
itation of time, on the view that temporal 
proximity (or the lack of it) should go to 
probative value rather than admissibility. 
The validity of the codified federal rule's 
contrary approach is open to question. See 
generally The Admission of Criminal Histories 
at Trial, 22 U. Mich. J.L. Ref. 707, 769 (1989). 

Moreover, the impeachment rule has some
times been criticized on the ground that it 
theoretically admits prior convictions only 
for the limited purpose of impeachment, but 
that the jury may realistically consider this 
information as affirmative evidence of guilt 
once it is admitted. The suspicion that evi
dence admitted pursuant to the rule may be 
misused for purposes that are not legally au
thorized may partially explain the view that 
additional restrictions on the range of ad
missible convictions should be imposed, in
cluding the presumptive time limit that now 
appears in Rule 609. 

No similar considerations support a time 
limit on admission under proposed Rules 413-
15. The basic scope of the proposed rules is 
narrower than the impeachment rule in that 
their application is confined to sexual as
sault and child molestation cases, and only 
evidence of crimes of the same type as the 
charged offense may be shown. Within this 
clearly defined range, the normal probative 
value of similar crimes evidence is suffi
ciently great to support a general rule of ad
mission, and consideration of such evidence 
for its bearing on any matter to which it is 
relevant. In contrast to the impeachment 
rule, there is no risk that evidence admitted 
under the proposed new rules will be consid
ered for a prohibited purpose, since the rules 
do not limit the purposes for which such evi
dence may be considered. 

Sec. 802. Drug Distribution To Pregnant Women 
21 U.S.C. 845 prescribes enhanced penalties 

for the distribution of controlled substances 
to persons below the age of twenty-one. Sec
tion 802 amends 21 U.S.C. 845 to make the 
same enhanced penalties apply to the dis
tribution of controlled substances to preg
nant women. 

Conduct covered by this amendment fre
quently involves exploitation by the drug 
dealer of the pregnant mother's drug depend
ency or addiction to facilitate conduct on 
her part that carries a grave risk to her child 
of pre-natal injury and permanent impair
ment following birth. Such conduct by a 
trafficker in controlled substances is among 
the most serious forms of drug-related child 

abuse and plainly merits the enhanced pen
alties provided by 21 U.S.C. 845. 

Sec. 803. Definition of Sexual Act for Victims 
Below 16 

Section 803 amends the definitional section 
for federal sexual abuse offenses to provide 
greater protection for victims below the age 
of 16. Recently, the maximum penalty for en
gaging in a sexual act with a minor between 
the ages of 12 and 16 (by a person at least 4 
years older than the victim) was raised from 
fives to fineen years' imprisonment (§322 of 
the Crime Control Act of 1990). Both the 
original Senate-passed and House-passed ver
sions of this legislation-§ 2425 of S. 1970 and 
§ 2919 of H.R. 5269-also contained amend
ments addressing deficiencies in the defini
tion of the term "sexual act" in relation to 
victims below the age of 16. However, the en
acted bill did not contain these amendments, 
presumably because of other differences in 
the sections in which they appeared. 

Section 803 is the same as the correspond
ing amendments to the definition of "sexual 
act" in S. 1970 and H.R. 5269. It would extend 
the definition of "sexual act" to include in
tentional touching, not through the cloth
ing, of the genitals of a person who is less 
than 16 years of age, provided the intent ele
ment common to the other touching offenses 
is present. This form of molestation can be 
as detrimental to a young teenager or child 
as the conduct currently covered by the term 
sexual act. 

The current definitions of sexual act and 
sexual contact also involve a gender-based 
imbalance that effectively tends to give 
more lenient treatment to cases in which the 
victim is a boy. Under the current defini
tions, sexual touching that involves even a 
slight degree of penetration of a genital or 
anal opening constitutes a sexual act, rather 
than just a sexual contact, and the former is 
punished more severely than the latter under 
the existing statutory scheme. Since pene
tration is more likely with female than male 
victims, such conduct would more likely 
constitute sexual acts when committed with 
females than with males. 

The amendment corrects this gender-based 
imbalance by treating all direct genital 
touching of children under the age of 16, with 
intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the sexual desire of any 
person as sexual acts, regardless of whether 
penetration has occurred. Moreover, it elimi
nates the difficulties of proving penetration 
for many sexual abuse offenses against chil
dren-both boys and girls-in which there 
are typically no adult witnesses. 

Sec. 804. Increased penalties for Recidivist Ser 
Offenders 

Section 804 amends the penalties applica
ble under the sexual abuse chapter (chapter 
109A) of title 18 of the United States Code by 
proividing that second or subsequent of
fenses are punishable by a term of imprison
ment of up to twice that otherwise author
ized. The prior conviction may be either a 
violation of the chapter or a violation of 
state law involving a type of conduct pro
scribed by chapter 109A. This amendment, 
which was passed by the Senate in S. 1970 
(§2425), is designed to correct the inadequacy 
of current penalties with respect to recidi
vist sex offenders. 
Sec. 805. Restitution for Victims of Ser Offenses 

Section 3663(b)(2) of title 18 currently au
thorizes restitution covering medical and 
therapeutic costs and lost income in cases 
involving "bodily injury" to a victim. How
ever, the sex crimes defined in chapters 109A 
and 110 of title 18 do not necessarily involve 
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physical damage to the body of the victim. 
For example, there may not be such physical 
damage where rape against an adult victim 
is committed through the threat of force, 
but without the actual use of force, or where 
a child molestation or exploitation offense is 
committed without physically injurious vio
lence. 

This section amends 18 U.S.C. 3663(b)(2) to 
make it clear that restitution is authorized 
in all federal sex offense cases, whether or 
not the offense involved "bodily injury" on a 
narrow interpretation of that phrase. 
Sec. 806. HIV Testing and Penalty Enhancement 

in Sexual Abuse Cases 
The trauma of victims of sex crimes may 

be greatly magnified by the fear of contract
ing AIDS as a result of the attack. Section 
1804 of the Crime Control Act of 1990 created 
a funding incentive for the states to require 
lilV testing of sex offenders and disclosure of 
the test results to the victim. There is, how
ever, no comparable requirement or author
ization for federal sex offense cases. 

The provisions proposed in this section 
remedy this omission by requiring lilV test
ing in federal cases involving a risk of HIV 
transmission. They also include related pro
visions requiring enhanced penalties for fed
eral sex offenders who risk lilV infection of 
their victims. 

The section would add a new section (pro
posed § 2247) to the chapter of Title 18 of the 
United States Code that defines the federal 
crimes of sexual abuse (chapter 109A). Sub
section (a) of proposed §2247 would require 
lilV testing of a person charged with an of
fense under chapter 109A, at the time of the 
pre-trial release determination for the per
son, unless the judicial officer determines 
that the person's conduct created no risk of 
transmission of the virus to the victim. The 
test would be conducted within 24 hours or as 
soon thereafter as feasible, and in any event 
before the person is released. Two follow-up 
tests would also be required (six and twelve 
months following the initial test) for persons 
testing negative. Under subsection (d), the 
results of the HIV test would be disclosed to 
the person tested, to the attorney for the 
government, and-most important-to the 
victim or the victim's parent or guardian. 

In some instances testing may not be or
dered pursuant to proposed 18 U.S.C. 2247(a) 
because the information available at the 
time of the pre-trial release determination 
indicated that the person's conduct created 
no risk of lilV transmission, but in light of 
information developed at a later time it may 
subsequently appear to the court that the 
person's conduct may have risked trans
mission of the virus to the victim. Sub
section (b) of proposed 18 U.S.C. 2247 accord
ingly authorizes the court to order testing at 
a later time if testing did not occur at the 
time of the pre-trial release determination. 

Subsection (c) of proposed 18 U.S.C. 2247 
provides that a requirement of follow-up HIV 
testing is cancelled if the person tests posi
tive-in which case further testing would be 
superfluou~r if the person is acquitted or 
all charges under chapter 109A are dismissed. 

Subsection (e) of proposed 18 U.S.C. 2247 di
rects the Sentencing Commission to provide 
enhanced penalties for offenders who know 
or have reason to know that they are HIV
positive and who engage or attempt to en
gage in criminal conduct that creates a risk 
of transmission of the virus to the victim. 
This requirement reflects the higher degree 
of moral reprehensibility and depravity in
volved in the commission of a crime when it 
risks transmission of a lethal illness to the 
victim, and the exceptional dangerousness of 

sex offenders who create such a risk to the 
victims of their crimes. In such cases, in
creased penalties are warranted for 
incapacitative, deterrent, and retributive 
purposes. 

Sec. 807. Payment of Cost of HIV Testing for 
Victim 

Section 503(c)(7) of the Victims' Rights and 
Restitution Act of 1990, enacted as part of 
the Crime Control Act of 1990, currently pro
vides that a federal government agency in
vestigating a sexual assault shall pay the 
costs of a physical examination of the vic
tim, if the examination is necessary or use
ful for investigative purposes. This section 
extends this provision to require payment 
for up to two HIV tests for the victim in the 
twelve months following the sexual assault. 

IX. DRUG TESTING 

Sec. 901 
This section would create a nationwide 

program of drug testing for federal offenders 
on post-conviction release. 

A testing program of this sort is plainly 
warranted for offenders who are to be re
leased into the community in light of the 
likelihood that such persons will revert to 
criminality if they become involved with 
drugs, and the need for a meaningful means 
of detecting released offenders who po-ssess 
and use drugs in light of provisions of cur
rent law that mandate revocation of release 
for such offenders. A drug testing require
ment for federal offenders on post-conviction 
release was passed by the Senate as title 
XXV of S. 1970 in the lOlst Congress. A de
tailed explanation of the policy consider
ations supporting the proposal of this sec
tion appears in Statement of Assistant At
torney General Edward S.G. Dennis, Jr., con
cerning the Firearms and Drug-Testing Pro
visions in H.R. 2709 before the House Judici
ary Subcommittee on Crime (March 6, 1990). 

Subsection (a) of section 901 adds a new 
section to the criminal code (proposed 18 
U.S.C. 3608) requiring a drug-testing program 
for federal offenders on post-conviction re
lease. Since the capacity to implement this 
program depends on the availability of ap
propriate personnel and/or contractors nec
essary to ensure quality control, this section 
allows a degree of flexibility and grants the 
Administrative Office of the United States 
Courts the latitude necessary to phase-in the 
program in stages as soon as practicable and 
feasible. 

Subsection (b) amends existing statutes to 
provide that defendants placed on parole, 
probation or post-imprisonment supervised 
release will be subject to a mandatory condi
tion that they refrain from illegal use of 
drugs and submit to drug tests. The class of 
defendants subject to this mandatory condi
tion would include felons and misdemeanant 
firearms, drug, and violent offenders. The 
testing requirements could be suspended or 
ameliorated upon request of the Director of 
the Administrative Office or his designee. 

Under the amendments of subsection (b), 
release could not be revoked for failure of a 
drug test unless the test was confirmed using 
gas chromatography/mass spectrometry 
techniques or other tests determined to be of 
equivalent reliability. However, in light of 
the high risk that a released offender who 
has been using drugs will become a fugitive 
if allowed to go after failing a preliminary 
test, detention of such a person would be al
lowed pending the results of a confirmation 
test. 

Subsection (c) contains amendments which 
make revocation of release mandatory if an 
offender unlawfully uses drugs or refuses to 

cooperate in required drug testing. Current 
law mandates revocation of release if an of
fender possesses illegal drugs. See 18 U .S.C. 
3565(a), 3583(g), 4214(0. Since use entails pos
session, mandatory revocation of release for 
unlawful use of drugs is already implicit in 
existing statutory requirements. The further 
requirement of revocation of release for non
cooperation in drug testing ensures that an 
offender will not be able to gain any advan
tage by refusing to cooperate. 

Sec. 902 
This section generally conditions eligi

bility for federal justice assistance funding 
on a state's adoption of a drug-testing pro
gram for targeted classes of persons subject 
to charges, confinement, or supervision in 
the state's criminal justice system. 

X. EQUAL JUSTICE ACT 

This title, the "Equal Justice Act," pro
vides effective safeguards against racial dis
crimination and racial bias in the adminis
tration of capital punishment and other pen-
alties. It includes provisons that: · 

Require administration of the death pen
alty and other penalties without regard to 
the race of the defendant or victim, and pro
hibit racial quotas and other statistical tests 
for imposing the death penalty or other pen
alties (section 1002); 

Guard against racial prejudice or bias 
through provisions for enquiry on voir dire 
concerning potential racial bias by jurors, 
change of venue to avoid racial bias, and pro
hibition of appeals to racial bias in state
ments before the jury (section 1003); 

Require in federal cases jury instructions 
and certifications guarding against consider
ation of race in capital sentencing decisions, 
and make the capital sentencing option con
sistently available for racially motivated 
murders in violation of the federal civil 
rights law (section 1004); and 

Make provision of adequate resources to 
expeditiously carry out the death penalty in 
all appropriate cases an objective of federal 
justice assistance funding (section 1005). 

The proposed Equal Justice Act provides a 
valid alternative to the so-called "Racial 
Justice Act" proposals that were advanced 
in the lOlst Congress. While the "Racial Jus
tice Act" legislation has been introduced in 
various formulations, all versions would 
have had the practical effect of abolishing 
the death penalty in the United States, or of 
requiring racially discriminatory charging 
and sentencing practices in capital cases to 
achieve the numercial proportions deemed 
proper by the "Racial Justice Act." The 
"Racial Justice Act" proposal was soundly 
defeated in the Senate in both the lOOth and 
lOlst Congresses, but it was passed by .the 
House of Representatives on a closely di
vided vote as part of H.R. 5269 in the lOlst 
Congress. 

The main argument offered by proponents 
of the "Racial Justice Act" proposal is that 
empirical studies show that the death pen
alty is less frequently imposed in murder 
cases involving black victims. The somewhat 
bizarre remedy offered by the "Racial Jus
tice Act" proposal for this statistical dispar
ity is invalidation of capital sentences. In ef
fect, this would redress alleged statistical 
"discrimination" against a class of murder 
victims through increased leniency towards 
their killers, as well as all other capital mur
'derers. 

Proponents of the "Racial Justice Act" 
have also sometimes suggested that there is 
widespread racial discrimination against 
black defendants in the administration of 
capital punishment. This claim is advanced 
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with less force, however, since there is little 
reliable empirical study that even arguably 
suggests that black defendants are discrimi
nated against in this context, and a number 
of studies indicate that white murder defend
ants are more likely to be sentenced to death 
than black murder defendants. 

Both in relation to victims and defendants, 
the factual premises of the "Racial Justice 
Act" proposal are not well-founded. Rather, 
the weight of reliable empirical study indi
cates that racially neutral factors over
whelmingly account for apparent disparities 
relating to the race of the victim or the of
fender. Moreover, numerous safeguards 
against racial discrimination exist under 
current law, and these safeguards provide ef
fective protection against the influence of 
racial considerations or other invidious fac
tors in capital charging and sentencing deci
sions. These points have been fully set forth 
and explained in testimony by the Depart
ment of Justice. See Statement of Assistant 
Attorney General Edward S.G. Dennis, Jr., 
Concerning the Death Penalty before the 
House Judiciary Subcommittee on Civil and 
Constitutional Rights (May 3, 1990). 

Nevertheless, there is a legitimate case for 
legislation in this area, as proposed in the 
Equal Justice Act. Proponents of the "Racial 
Justice Act," and other opponents of the 
death penalty, have mounted a vigorous 
campaign in recent years which is designed 
to create the impression that pervasive, un
justified racial disparities exist in capital 
punishment, and that existing legal stand
ards and remedies are inadequate to deal 
with the alleged problem. Scurrilous charges 
of this type create a serious risk of under
mining public confidence in the fairness and 
integrity of the criminal justice system. 
Moreover, the vote approving the "Racial 
Justice Act" proposal in the House of Rep
resentatives suggests that this 
disinformation campaign may also have mis
led some Members of Congress. Legislation 
that articulates clear rules and policies 
against racial discrimination in this area, 
and that sets out available remedies and 
safeguards against such abuse, is desirable to 
correct these misapprehensions. 

Another reason for legislation is the threat 
to the objective of equal justice that has 
been created by the "Racial Justice Act" 
proposal itself. By fostering race-conscious 
charging and sentencing practices, the "Ra
cial Justice Act" proposal jeopardizes over a 
century of progress in eliminating race as a 
relevant consideration in criminal justice 
decisions. If that proposal, with its death-by
the-numbers system of quota justice for cap
ital cases, were adopted either by the federal 
government or through enactments in par
ticular states, other proposals would predict
ably follow to impose similar requirements 
of racial proportionality for penalties other 
than the death penalty. 

The threat posed by the "Racial Justice 
Act" concept to the cause of equal rights, 
and to the overall operation of the nation's 
criminal justice systems, calls for a strong 
declaration of national policy that race is 
not an admissible consideration in decisions 
to seek or impose criminal penalties. The 
provisions of the Equal Justice Act embody 
and declare this policy. 

Moreover, while there is no reason to be
lieve that the existing remedies and safe
guards against racial discrimination are gen
erally inadequate, legitimate reforms can be 
identified that wm further enhance the pro
tection against racial bias. 

The current standards have largely been 
developed by the courts through decisions 

that guard against invidious or biased con
duct by jurors, judges, and prosecutors that 
may operate to the detriment of the defend
ant. In comparison, the rules constraining 
efforts by the defense to gain an advantage 
by exploiting racial bias may be less com
pletely developed or less clearly articulated. 
The Equal Justice Act remedies this situa
tion by stating evenhanded rules that guard 
against racial bias regardless of whether it 
would operate to the advantage of the de
fense or of the prosecution. 
Sec. 1002. Prohibition of Racially Discriminatory 

Policies Concerning Capital Punishment or 
Other Penalties 
Subsection (a) of section 1002 mandates 

neutrality with regard to race in policies and 
practices that affect capital punishment or 
other penalties. This codifies the constitu
tional principle of individualized justice, 
which bars treating race as a relevant factor 
in charging and sentencing decisions. See 
Mccleskey v. Kemp, 481 U.S. 279 (1987); Wayte 
v. United States, 470 U.S. 598, 608 (1985). 

Subsection (a) also explicitly prohibits ra
cial quotas and other statistical tests for im
posing the death penalty or other penalties. 
This is a necessary corollary of the general 
requirement of non-discriminatory, individ
ualized justice. It rejects the underlying 
premise of the so-called "Racial Justice 
Act" that penalties should presumptively be 
imposed so as to achieve specified racial pro
portions, and explicitly prohibits the racial 
statistical tests that are the central feature 
of all versions of the "Racial Justice Act" 
proposal. 

Subsection (b) contains definitions which 
clarify the scope and meaning of subsection 
(a). Paragraphs (1) and (2) of subsection (b) 
make it clear that subsection (a)'s prohibi
tion of race-conscious policies and practices 
applies to all American jurisdictions, and 
constrains the actions of all agencies and in
strumentalities of federal, state, and local 
government. Paragraph (3) defines the con
cept of prohibited racial quotas and statis
tical tests to include all standards that re
quire or authorize the imposition of 
penalites so as to achieve specified racial 
proportions, or that require or authorize the 
invalidation of penalties if specified racial 
proportions are not achieved. 

Sec. 1003. General Safeguards Against Racial 
Prejudice of Bias in the Tribunal 

Section 1003 sets out a number of rules and 
remedies that guard against racial prejudice 
or bias which may affect the imposition of 
capital punishment or other penalties. 

Paragraph (1) addresses examination on 
voir dire of potential racial bias by jurors. In 
part, this provision codifies existing caselaw 
which requires such examination, at the re
quest of the defense, if "under all of the cir
cumstances presented there [is) a constitu
tionally significant likelihood that, absent 
questioning about racial prejudice, the ju
rors would not be [impartial)." Turner v. 
Murray, 476 U.S. 28, 33 (1986); Ristaino v. Ross, 
424 U.S. 589, 596 (1976). 

Paragraph (2) addresses the remedy of 
change of venue. In most cases, risks of prej
udice by jurors can be adequately guarded 
against through such means as examination 
on voir dire, excusing biased jurors for cause, 
and instructions of the court to the jury not 
to be influenced by invidious considerations. 
In cases of extreme, pervasive bias in a local
ity, however, these normal mechanisms may 
be inadequate, and a change of venue may be 
necessary to produce a constitutionally sus
tainable judgment. See Irvin v. Dowd, 366 U.S. 
717 (1961). Paragraph (2) accordingly requires 

a change of venue if a party shows that an 
impartial jury cannot be obtained in the ab
sence of such a change because of racial prej
udice or bias. 

Paragraph (3) prohibits appeals to racial 
prejudice or bias before the jury. Prejudicial 
remarks by a prosecutor may make a result
ing conviction or sentence constitutionally 
invalid, and this point applies with particu
lar force where such remarks are in deroga
tion of a specific constitutional right. See 
Donnelly v. DeChristoforo, 416 U.S. 637, 643 
(1974). Appeals to racial prejudice violate the 
specific constitutional right of equal protec
tion, and paragraph (3) explicitly condemns 
such statements. If prejudicial statements in 
violation of paragraph (3) were made in a 
proceeding, it would be the duty of the trial 
judge to take appropriate corrective action 
requested by the adverse party, such as in
structions to the jury counteracting the 
statements, or, if necessary, declaring a mis
trial. 

Judicial decisions concerning the rules and 
remedies addressed in section 1003 have usu
ally involved alleged prejudice or mis
conduct that would operate to the detriment 
of the defendant. However, the objective of 
equal justice may also be thwarted by racial 
bias in favor of the defendant or against the 
victim, or by defense misconduct that re
duces the likelihood of a warranted convic
tion or penalty. 

The formulation of section 1003 fully re
flects this point, and applies evenhandedly to 
the defense and the prosecution. Hence, para
graph (1) requires examination of juror bias 
on motion of the prosecutor, as well as on 
motion of the defense. This provision could, 
for example, be invoked by the prosecutor if 
there were grounds for concern that a war
ranted death penalty might not be imposed 
because of bias against the racial group of 
the victim. Similarly, paragraph (2) allows 
the prosecutor as well as the defense attor
ney to move for a change of venue on 
grounds of racial bias, and paragraph (3) pro
hibits appeals to racial prejudice by both the 
defense attorney and prosecutor. These pro
visions are responsive to the allegations by 
proponents of the "Racial Justice Act" that 
the death penalty is not imposed with suffi
cient frequency in cases involving black vic
tims because of racial prejudice or bias. 

Sec. 1004. Federal Capital Cases 
Section 1004 states a number of special 

rules and standards for federal capital cases. 
Subsection (a) requires instructions to the 

jury that prejudice or bias relating to the 
race of the defendant or victim must not af
fect a capital sentencing determination, and 
certification by all the jurors when a capital 
sentence is imposed that they complied with 
this instruction. This provision is substan
tially the same as instruction and certifi
cation requirements, as they relate to race, 
which were included in death penalty legisla
tion passed by the Senate and the House of 
Representatives in the lOlst Congress (titles 
I and XIV of S. 1970 and title II of H.R. 5269), 
and which appear in title I of this b111. 

Both the Senate-passed and House-passed 
death penalty legislation in the lOlst Con
gress, like title I of this bill, complied with 
current Supreme Court decisions governing 
capital punishment by limiting consider
ation of the death penalty to cases in which 
one or more aggravating factors from a spec
ified statutory list are found to exist. The 
two existing federal statutes that contain 
detailed death penalty procedures-21 U.S.C. 
848 (e)-(r) (drug-related murders) and 49 
U.S.C. App. 1473(c) (fatal aircraft hijack
ings)-similarly condition consideration of 
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the death penalty on the existence of speci
fied statutory aggravating factors. 

Subsection (b) of section 1004 provides that 
the fact that the killing of the victim was 
motivated by racial prejudice or bias is to be 
treated as an additional statutory aggravat
ing factor whose existence permits consider
ation of the death penalty. This effectively 
extends the list of statutory aggravating fac
tors in existing statutes to include racial 
motivation, and ensures that racial motiva
tion will be counted as such a factor under 
any federal death penalty legislation that 
may be enacted in the future. 

Subsection (c) authorizes the death pen
alty for violations of 18 U.S.C. 241, 242, and 
245 that result in death. These are the prin
cipal criminal provisions of the federal civil 
rights laws. Each of these provisions cur
rently authorizes imprisonment for any term 
of years or for life in cases in which death re
sults. However, they do not authorize capital 
punishment in any case, although racially 
motivated killings that plainly may warrant 
consideration of the death penalty are often 
covered by these provisions. See, e.g., United 
States v. Price, 383 U.S. 787 (1966); United 
States v. Guest, 383 U.S. 745 (1966). 

In conjunction with subsection (b), 
subsecton (c) will ensure that the capital 
sentencing option is consistently available 
for racially motivated murders in violation 
of the federal civil r"lghts laws. In addition to 
the intrinsic importance of authorizing the 
death penalty for the most heinous civil 
rights offenses, these provisions provide an 
additional element in the Act's response to 
the purported concern of proponents of the 
"Racial Justice Act" that the death penalty 
is not imposed with sufficient frequency for 
crimes against black victims. 

Sec. 1005. Funding Objective 
Subsection 1005 makes it an objective of 

federal justice assistance funding to ensure 
that adequate resources and expertise are 
available to expeditiously carry out the 
death penalty in all appropriate cases. The 
proposed funding objective will help ensure 
that efforts to carry out the death penalty 
will not be impeded by resource constraints, 
thereby promoting the equal protection of 
all victims and potential victims from lethal 
criminal violence, regardless of race through 
the use of the death penalty. 

The proposed funding objective particu-
. larly emphasizes the provision of support to 

state agencies that seek to uphold and se
cure the execution of death sentences 
through litigation in habeas corpus and 
other collateral or post-conviction proceed
ings. This is responsive to an imbalance in 
litigation resources that has resulted from 
one-sided federal support of defendants' ef
forts to overturn capital sentences at these 
stages of litigation. 

As President Bush observed in his signing 
statement on November 29, 1990, on the Com
prehensive Crime Control Act of 1990, "in 
Public Law 101-515, the Congress appro
priated substantial funds for 'Death Penalty 
Resource Centers.• Because S. 3266 does not 
include the reform of the habeas corpus sys
tem that I proposed, these Federal funds will 
inevitably be used in part to foster repetitive 
attacks on State court judgements and to 
delay unjustly the implementation of State 
sentences." The National Association of At
torneys General (NAAG), in a resolution 
adopted at its meeting of December 4-7, 1990, 
also noted the problems occasioned by this 
one-sided approach to federal funding in ha
beas litigation. In many cases, a State attor
ney general on a limited budget faces a large 
law firm operating pro bona and a federally 

funded capital resource center in federal ha
beas litigation. The NAAG resolution urges 
the Federal Government to provide the gov
ernmental unit which represents the state in 
such litigation the same amount of federal 
funds provided to the capital resource center 
in that state." The amendment proposed in 
section 1005 will further this objective by al
lowing Bureau of Justice Assistance grants 
to be used for this purpose. 
Sec. 1006. Extension of Protection of Civil Rights 

Statutes 
In United States v. Maravilla, 907 F.2d 216 

(1st Cir. 1990), the court overturned the con
victions of two customs agents for killing an 
alien who was briefly present in the United 
States. The rationale was that such a person 
did not qualify as an "inhabitant" for pur
poses of 18 U.S.C. 242. This section amends 18 
U.S.C. 241 and 242 to ensure protection of all 
persons within the United States by these 
important provisions of the federal civil 
rights laws, regardless of whether they are 
"inhabitants." 

XI. VICTIMS' RIGHTS 

Sec. 1101. Restitution Amendments 
This section makes two amendments to 

the restitution statute, 18 U.S.C. 3663. First, 
it makes the offender liable for child care, 
transportation, and other costs to the victim 
that result from participation in the inves
tigation or prosecution of the offense or at
tendance at proceedings in the case. 

Second, it authorizes a judge to suspend 
the offender's eligibility for Federal benefits 
if the offender is delinquent in paying res
titution. This provides an additional incen
tive for prompt payment of restitution obli
gations. This provision has a precedent in 
section 5301 of the Anti-Drug Abuse Act of 
1988, Pub. L. No. 100-690, which provides for 
denial of Federal benefits to persons con
victed of certain drug offenses. 

Sec. 1102. Victim's Right of Allocation in 
Sentencing 

Defendants in criminal cases have tradi
tionally been accorded an opportunity to ad
dress the court prior to imposition of the 
sentence. This practice is codified in Fed. R. 
Crim. P. 32(a)(l)(C), which directs the sen
tencing judge to "address the defendant per
sonally and determine if the defendant wish
es to make a statement and to present any 
information in mitigation of the sentence." 

Section 1102 would amend Rule 32 to ex
tend to the victim as well the right to ad
dress the court concerning the sentence, in 
cases involving violent crimes and crimes of 
sexual abuse. This right would normally be 
exercised directly by the victim--<lefined as 
any individual against whom the offense was 
committed-but it could be exercised instead 
by a parent or guardian if the victim was a 
minor or incompetent, or by one or more 
family members or relatives designated by 
the court if the victim was deceased or inca
pacitated. 

CLOCK ST ARTS ON CRIME BILL 

Mr. DOLE. Mr. President, on January 
12, President Bush asked Congress for 
the authority to do what had to be 
done to stop an international criminal 
from terrorizing a nation and a region. 

The world is for the better because 
we granted that authority. 

Monday, President Bush asked Con
gress to give our law enforcement offi
cials the authority to do what has to be 
done to stop America's criminals from 
terrorizing our streets and neighbor
hoods. 

And America will be for the better if 
we grant this authority, as well. 

With the transmission of the Com
prehensive Violent Crime Control Act 
of 1991, the clock has now been set into 
motion. The American people now wait 
to see if Congress can meet the Presi
dent's challenge and approve this legis
lation within 100 days. 

Unfortunately for law abiding Ameri
cans, Congress seems more concerned 
with coming up with 100 excuses on 
why we can't meet that deadline. Al
ready, Members of the other body are 
quibbling over when the 100 day clock 
started to run. Did it start Monday, 
when the President transmitted the 
proposal? Does it start when the bill is 
actually introduced? "Are those cal
endar days, or legislative days?" asked 
a House Judiciary Committee staffer. 

And while Congress fiddles, America 
burns. By the time 100 days roll 
around, Mr. President, another 6,000 
Americans will be murdered. Another 
37 ,000 women will be raped. And an
other 460,000 will be the victims of ag
gravated assaults. 

The President's Comprehensive Vio
lent Crime Control Act seeks to dras
tically reduce these nuinbers by follow
ing four basic principles. 

The first principle is that a primary 
purpose of government is to protect 
citizens and their property. Americans 
deserve to live in a society in which 
they are safe and feel secure. 

Second, those who commit violent 
criminal offenses must be held ac
countable for their actions. 

Third, our criminal justice system 
should seek the swift and certain ap
prehension, prosecution, and incarcer
ation of those who break the law. 

And finally, if we are to win the war 
against criminals, then Federal, State, 
and local law enforcement officials 
must work together. 

Through a number of important and 
much-needed proposals, the President's 
package meets these principles. 

It reforms the habeas corpus process, 
which criminals have used to delay 
their punishment, while sticking tax
payers with the bill. 

It reforms the exclusionary rule that 
has allowed obviously guilty criminals 
to go free, and that has turned our jus
tice system into a crapshoot. 

It creates a workable Federal death 
penalty-a penalty demanded by the 
overwhelming majority of Americans. 

It creates mandatory 10 year prison 
terms for drug traffickers or violent 
felons who use a semiautomatic fire
arm. 

It includes stiffer sentences for gang 
activities, for sex crimes, and for sell
ing drugs to pregnant woman. 

These are just some of the weapons 
contained in the President's crime 
fighting package, weapons needed if we 
are to win the battle against violent 
criminals and drug dealers, weapons 
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needed if we are to make our streets 
and our neighborhoods safe again. 

As President Bush said, our soldiers 
won the gulf war in 100 hours. Surely, 
100 days is more than enough time to 
take this much-needed step in the war 
against crime. 

Mr. SEYMOUR. Mr. President, I am 
especially pleased to join my distin
guished colleagues as an original co
sponsor of the President's comprehen
sive violent crime control legislation. 

Last week, President Bush laid down 
a challenge to the Congress. He told us 
and the Nation that if we could win the 
ground war in Iraq in 100 hours, then 
surely the Congress can pass legisla
tion to combat violent crime in 100 
days. That 100-day clock starts running 
today with the introduction of this 
bill. 

While this legislation covers a wide 
range of measures to crack down on 
criininals and improve our judicial sys
tem, I want to focus on two areas that 
I believe should be highlighted. The 
first is the way in which the Presi
dent's bill deals with the modern-day 
merchants of death-the drug lords 
who are poisoning our society. They 
are part and parcel of an international 
criminal enterprise that kills thou
sands of Americans each year, and 
drives many thousands more into a 
cycle of suffering, degradation, and de
pendency. And as despicable as their 
actions are, our outrage is only 
compounded when their victims are 
children or pregnant women. 

The first section of the President's 
package deals directly with these drug 
lords in a clear and unambiguous way: 
If an individual is found guilty of sell
ing or providing controlled substances 
that result in the death of another per
son, then the punishment is death. The 
time has come for the drug lords to un
derstand that Americans will no longer 
tolerate their destructive business, and 
that the justice system in our country 
will mete out punishment which is 
commensurate with the devastation 
that they·sell. 

The second point that I want to focus 
on is the way that the President's 
package deals with the crimes of sex
ual violence and child abuse. The trau
ma that these acts of violence have is 
severe, and the scars are often long to 
heal. . 

The defects in the Federal rules of 
evidence only compound this problem. 
As it stands now, an accused offender 
in Federal sexual assault or child mo
lestation cases is able to avoid having 
the facts of prior crimes being intro
duced as evidence. The President's 
package will modify the rules of evi
dence, so that if a defendant has com
mitted these acts in the past, those 
acts can be considered as evidence in 
court. It will also prevent defense at
torneys from eliciting testimony that 
is intended to only further embarrass 
or humiliate the victim. 

The President's package goes a long 
way toward helping the victims of 
crime help themselves, while it sends a 
clear and unambiguous message that 
life will get tougher for those who per
petrate these acts. 

That 100-day clock is now running. 
For the good of the country, let us get 
to work to get this bill approved. 

Mr. NICKLES. Mr. President, I wish 
to compliment Senator THURMOND for 
his leadership on this bill and on many 
others. I think he has shown dedica
tion, commitment, and conviction, 
which maybe is unequaled in this body, 
for his perseverance on this very im
portant issue of combating crime. 

There is no question that combating 
crime is one of the serious challenges 
that we have before our country. Our 
Nation's streets are dangerous. It is 
not safe in many places across the 
country. People are nervous. In many 
places people are scared, they are 
frightened. The streets are no longer 
safe. 

It is incumbent upon us to do all we 
can to protect our citizens. That is one 
of the real functions of government, 
both State government and Federal 
Government. Our Federal Government 
has a role. It is important for us to 
enact this legislation that Senator 
THURMOND has introduced and of which 
I am happy to be a cosponsor. 

When we look at crime we look at 
statistics, but crime is more than just 
statistics. It is actions. It is people vio
lating other people. In many cases it is 
murder or homicide, where people are 
actually taking the lives of other peo
ple. 

I rejoice in the success of our oper
ation in the Persian Gulf and I com
pliment our leaders and the men and 
women who served so nobly in the Per
sian Gulf. My heart goes out to those 
families of the 200-plus American citi
zens who lost their lives in the Persian 
Gulf. But . in comparison, there are 
more people who lost their lives in 
Washington, DC, through homicides 
from August 2d to the conclusion of the 
Persian Gulf war than lost their lives 
in the hostilities in the Persian Gulf 
war. 

That is a sobering statistic. Actually 
four times as many people were mur
dered in New York and in Los Angeles. 
In New York City and Los Angeles, 
four t imes as many people were mur
dered as lost their lives in the Persian 
Gulf over that same period of time. 

Last week, when we picked up the 
paper and read where two youngsters 
in Virginia Beach, one 6 and one 9, 
were both killed-they had their 
throats slashed-it makes our hearts 
go out to those families and makes us 
think we have to do more. 

I was proud of the legislation that 
passed the Senate last year. I thought 
it was a good piece of work. Again; I 
compliment Senator THURMOND and 
Senator BIDEN and other s who worked 

to fashion a good, bipartisan piece of 
legislation. But I was very dis
appointed when that bill came out of 
conference. Many of the very impor
tant provisions in that bill were 
dropped. 

In that bill we had restoring the 
death penalty. We do not have the Fed
eral death penalty right now for some 
of the most egregious of crimes, includ
ing crimes comm! tted by people who 
murder drug enforcement officials. 
There is no Federal death penalty for 
them. Most States have it, but we do 
not have it as a Federal crime. We need 
to restore it. The legislation we passed 
last year in the Senate would have 
done that, but unfortunately it was 
dropped in conference. We need to pick 
that up again and I hope we will. 

Senator THURMOND mentioned again 
the need for habeas corpus reform, and 
there is no question that we des
perately need habeas corpus reform as 
many criminals abuse the system; they 
work the system; they manipulate the 
system. They are able to continue their 
appeals process, not only for a year or 
two, but in some cases for decades. So 
we desperately need reform. I com
pliment Senator THURMOND for the ex
cellent work he has put together, along 
with the administration, for habeas 
corpus reform. 

Also proposed is a significant change 
or modification in the exclusionary 
rule, one that would will allow for good 
faith exception to the exclusionary 
rule and would render the exclusionary 
rule inapplicable to seizures by Federal 
officers of firearms to be used as evi
dence against dangerous offenders. Mr. 
President, there is no reason why we 
would not allow that evidence in. I 
hate to think we have been allowing 
criminals to go free because some evi
dence that was obtained in good faith 
is not allowed to be used in trials. 

Also, this legislation established 
minimum mandatory sentences for per
sons using certain firearms while com
mitting crimes. Again, I think that is 
excellent legislation; legislation that 
needs to be enacted. 

I hope we will go even further when 
it comes to victims' rights. Legislation 
that passed the Senate last year also 
had mandatory restitution for victims. 
I think it is vitally important to in
clude that. Last year it passed unani
mously through the Senate and I am 
proud to have Senator THURMOND as a 
cosponsor of legislation which I have 
introduced again this year to provide 
for mandatory res ti tu~~on for victims. 
So the criminals have to pay. They 
may inflict large damages, they may 
not be able to pay it all off, but at least 
those victims would be entitled to re
ceive some compensation for their in
juries, and they would not be able to 
waive that due to bankruptcy or other 
matters. I think it vitally important 
we do this. We included it last year. I 
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think it is vitally important we have 
that as part of our package this year. 

Again I compliment the Senator from 
South Carolina for his leadership. I 
hope and pray we will be successful in 
passing this legislation in the very 
near future. 

Mr. SPECTER. Mr. President, I am 
pleased to join my distinguished col
league from South Carolina, Senator 
THURMOND, and others in being original 
cosponsors of the President's crime 
package. I congratulate the President 
for his initiative in this regard. 

I was unable to be present at the 
White House on Monday when this ini
tiative was announced because of some 
commitments in Pennsylvania. 
Through the advantages of C-SP AN, 
however, I saw the presentation later 
in the day. I commend Vice President 
QUAYLE, as well, who was at the Presi
dent's side, and the Attorney General, 
Dick Thornburgh, who participated in 
this important legislation. 

Mr. President, in cosponsoring this 
bill, I state at the outset that there are 
some aspects of it that I am not in 
agreement with, and I believe there 
will have to be some modifications. 
But the basic thrust of this legislation, 
I think, is a big step forward as a pack
age and it is an important starting 
point for activity in the 102d Congress. 

I endorse the President's call for ac
tion within 100 days, and I conferred 
briefly yesterday with the distin
guished chairman of the Judiciary 
Committee, Senator BIDEN, who com
mented that the expectation is present 
that we can complete consideration of 
this bill within that time. 

Mr. President, the provision of the 
death penalty, I submit is very impor
tant as a deterrent against violent 
crime. I served two terms as the dis
trict attorney of Philadelphia and dur
ing that time saw very substantial evi
dence that the death penalty is an ef
fective deterrent. I saw many specific 
cases where individuals were deterred 
from carrying weapons on robberies 
and burglaries because of their fear of 
the death penalty. There is a substan
tial body of evidence that the death 
penalty is, in fact, a deterrent. 

I respect those who disagree with 
capital punishment on grounds of con
science, but my judgment is that it is 
an effective tool for law enforcement. 
It is anomalous, Mr. President, that we 
do not have the death penalty in the 
Federal system, except for the 1988 
Federal legislation on drug kingpins 
and for the Uniform Code of Military 
Justice, because in 1972, the Supreme 
Court of the United States declared the 
death penalty unconstitutional unless 
it met certain rigorous procedural 
standards. The Congress has never 
brought back the death penalty, al
though some 37 States have enacted 
the death penalty. I believe it is time 
we moved in this important area. 

With respect to carrying out the 
death penalty, Mr. President, I believe 
that the criminal justice system falls 
down badly on the long delays, some as 
long as 17 years, and the average about 
8 years, as these cases wind their way 
through the Federal procedure known 
as habeas corpus. It is my view, Mr. 
President, that it is necessary to tight
en up that procedural timeframe in the 
interest of having a meaningful deter
rent. 

Where you have the death penalty on 
the books in 37 States, and where you 
have some cases taking as long as 17 
years, and where you have 2,500 in
mates on death row where the death 
penalty is not carried out, it is, simply 
stated, an absurdity. It is unfair to so
ciety's legitimate interest, and I sug
gest it is also unfair in a very material 
sense to 2,500 inmates who are on death 
row, not knowing what their fate will 
be. 

Mr. President, I will seek in commit
tee to make certain modifications to 
the President's bill because I think the 
time standards ought to be more rigor
ous. It is my suggestion, after having 
had ·considerable experience in State 
court proceedings, that there should be 
only one appeal in the State court 
which would comprehend all of the is
sues involved, including the com
petency of counsel, which can be deter
mined posttrial but before the State 
supreme court adjudication. That 
would eliminate the multiple State 
court habeas corpus proceedings which 
sometimes take years. 

Then the Federal court should have 
jurisdiction immediately after the first 
conclusion by the State supreme court 
in the relevant jurisdiction. I submit 
there should be a tight timetable when 
the Federal court habeas corpus peti
tion must be filed, with a limitation of 
time on consideration of the habeas pe
tition by the district court of 120 days; 
similarly, for consideration by the 
court of appeals and by the Supreme 
Court. This procedure was embodied in 
legislation, an amendment which this 
Senator introduced in the lOlst Con
gress, which passed the Senate. So I 
think those significant changes ought 
to be made. 

Mr. President, this crime package is 
only a part of an overall attack on the 
problem of crime. There are many 
other vital aspects; for example, realis
tic rehabilitation. 

During my tenure as chairman of the 
District of Columbia Appropriations 
Subcommittee, certain programs were 
initiated on job training and education 
and certain basic skills. There are now 
underway these initiatives in the De
partment of Education and the Depart
ment of Prisons so that we can deal 
with realistic rehabilitation of pris
oners. 

It is no surprise when a functional il
literate leaves jail without a trade or 
skill that that individual returns to a 

life of crime. That is why I believe and 
have maintained for the better part of 
three decades that the criminal justice 
system has to deal with such realistic 
rehabilitation for juveniles, first of
fenders, second offenders, and it is nec
essary as a preliminary to exacting 
mandatory sentences, up to life, for ca
reer criminals. 

This Senator authored the armed ca
reer criminal bill of 1984 which calls for 
a mandatory sentence of 15 years to 
life when a three-time felon is caught 
in possession of a firearm. I believe 
that a mandatory sentence along that 
line is sensible when you deal with ca
reer criminals, habitual off enders, be
cause of their threat to society where 
we know that such offenders commit as 
many as 700 crimes a year and where 
this has been tested in the more than 
40 States in the United State that have 
enacted laws on habitual offenders. 

It would be my suggestion that we 
have to be careful on other mandatory 
sentences to make sure that they are 
not overly stringent. We have had ex
perience now with statutes dealing 
with uniformity in sentencing, and the 
experience in the Federal courts sug
gests, Mr. President, that we need 
some reevaluation of that particular 
line. 

There is one aspect of the pending 
bill on which I think important to note 
my disagreement or at least reserva
tions: the expansion of the good faith 
exception to the exclusionary rule. I 
state that for this reason, Mr. Presi
dent. 

Mr. President, we currently have an 
exception on good faith from the Su
preme Court decision in the Leon case. 
I believe that the crafting of the exclu
sionary rule by the courts has been the 
preferable course. 

I was assistant district attorney in 
Philadelphia when Mapp versus Ohio 
came down in June 1961 and it revolu
tionized State criminal practice by im
posing on the States· the exclusion of 
evidence obtained as a result of an un
reasonable search and seizure. In the 
intervening 30 years, Mr. President, I 
submit that law enforcement has 
learned to live with the exclusionary 
rule with the modifications adopted by 
the courts, including the good faith ex
ception based on written search war
rants. But I believe that it is preferable 
to rely upon ·the courts, as the courts 
craft these good faith exceptions, and 
as the courts craft what constitutes 
probable cause, which has a substantial 
amount of flexibility. Reliance on the 
courts is a preferable course to seeking 
a legislative alternative. 

When this issue has been presented in 
the past, it has been excluded from 
consideration because quite a number 
of Senators on the Republican side of 
the aisle with experience in this field, 
including myself, those with consider
able law enforcement experience, have 
expressed reservation on this issue. Mr. 



6040 CONGRESSIONAL RECORD-SENATE March 13, 1991 
President, as is the case on all these cause the real substance of that bill, 
matters, I believe we ought to have approved by the House of Representa
hearings; we ought to consider all of tives and stripped by the Democrat 
these issues; we ought to approach House conferees, was, of course, the 
them listening to the experience of Federal death penalty, habeas corpus 
people in all aspects of the law. reform, and the exclusionary rule codi-

This is a good bill. I am pleased to fication-all of it was stripped out. 
cosponsor it. I urge its speedy consider- Some of those subjects were too politi
ation by our Judiciary Committee and cally charged to be dealt with in an 
the full Senate. election year, obviously. Some who 

Mr. SIMPSON. Mr. President, I com- voted in support of certain provisions 
mend Senator STROM THURMOND for his actually expressed disapproval of those 
unceasing labor in this area. I do not in committee, a most confusing exer
know anyone more appropriately tied else to observe. 
to the issue of criminal law and these As a result, Mr. President, the Sen
issues of crime and justice than the ate is again faced with the task of get
greatly respected former chairman of ting those subjects back as a priority 
the Judiciary Committee, our most in the 102d Congress. So I am very 
senior member of the Senate. He has pleased to join my colleagues in ex
done a magnificent job once again in pressing support for the leadership of 
sponsoring a piece of legislation that I our fine President and our ranking 
believe we can all support. members on the Judiciary Committee. 

I want to briefly express support and The legislation introduced estab-
appreciation for the President's leader- lishes a constitutional death penalty 
ship in presenting Congress with a and incorporates the best of our var
comprehensive crime proposal. We are ious proposals with much needed ha
really faced with a very unique situa- beas corpus reform. Habeas corpus is a 
tion. Nearly every part of the Presi- particular issue about which I feel very 
dent's proposal either adopts or builds strongly. It does little good to say we 
upon an element of the crime bill . are tough on criminals if we let the 
which the Senate passed so overwhelm- worst of them abuse the system, as 
ingly last summer. · they have thus far. "" 

We had an excellent debate in this The President's proposal codifies the 
Chamber. There were a couple of con- good faith exception to the exclusion
tentious issues. I think we visited the ary rule. This is something the various 
issue of assault rifles three times. law enforcement agencies have asked 
Those provisions were preserved in the us to do for some time. There are also 
bill by one vote. But it was a good bill. new initiatives many of our colleagues 
I was right here on this floor and have been working on for some time as 
watched Senator THURMOND and Sen- well, along with our chairman, Senator 
ator BIDEN work in a very fine biparti- BIDEN. We will be visiting issues of 
san effort. The Senate gave the Nation drug testing, sexual violence, and child 
a very good bill. abuse , terrorism, outlaw gangs, and ju-

As my colleagues know, the House of venile offenders, obstruction of justice, 
Representatives did not act as swiftly and equal justice. 
as we did on a crime bill , and that re- There is much work to be done in 
sulted in a very hastily convened con- crafting a crime bill that has real 
ference committee. In fact, we were all teeth. The President has shown the 
a little startled as to how late it came. same courageous leadership on this 
Then there were many sleepless nights issue that he has shown on inter
of hard work in trying to craft a com- national issues these past difficult 
promise bill, but it was a hopelessly months. 
disjointed conference committee activ- I am pleased to voice my support and 
ity. gratitude for the leadership shown by 

I was honored to have been appointed our President and by Senator STROM 
to that committee, but I have to tell THURMOND and by Senator BIDEN on his 
you the cards were stacked on that important issue. " 
one. In my 12 years in the Senate, I thank the Chair. 
working on bills that had passed., obvi-
ously by both Houses, I have never By Mr. HOLLINGS: 
been in a conference where the con- S. 636. A bill to authorize the Presi-
ferees in one body rejected everything dent to resume negotiations in the 
that their own body had done. That is Uruguay round and to negotiate an 
exactly what happened. agreement with the Governments of 

It looked like murderers' row of the Canada and Mexico; to the Committee 
old New York Yankees back in 1927 or on Finance. 
1929. Every single one of the House RESUMPTION OF NEGOTIATIONS IN THE URUGUAY 
Democrats was opposed to the death ROUND 
penalty, to any habeas corpus reform, Mr. HOLLINGS. Mr. President, I send 
to any exclusionary rule reform. They to the desk a bill for proper referral to 
took the conference in hand, and they authorize the President to resume ne
rejected their own body's will , if you gotiations in the Uruguay round, and 
will. to negotiate an agreement with the 

I have never seen that before, and I Governments of Canada and Mexico. 
hope we do not see it ever again, be- That is a clear-cut bill to continue 

with negotiations in the Uruguay 
round, because that is what we are 
doing now and to begin negotiations 
with Mexico. 

But then I send also to the desk for 
proper referral on behalf of myself and 
the distinguished Presiding Officer, 
former majority leader, Mr. BYRD of 
West Virginia, Senator THURMOND, and 
others-13 cosponsors-Senate Resolu
tion 78, a resolution to disapprove the 
request of the President for extension 
of the fast-track procedures under the 
Omnibus Trade and Competitiveness 
Act of 1988. 

I readily agree that the administra
tion is the proper entity to conduct 
these negotiations. But the responsibil
ity of this body cannot be abdicated. 
The Constitution cannot be amended 
by this fast-track nonsense. 

The truth of the matter is that under 
article I, section 8 of the Constitution, 
the Congress, not the President, not 
the courts, but the Congress of the 
United States shall control foreign 
commerce and international trade. 
That is a primary responsibility under 
the Constitution. 

Negotiating for us, obviously, is our 
executive branch. But what they want 
now is not merely to negotiate but to 
put a gun at our head and say take it 
or leave it. That has to stop. 

We tried that take it or leave it ap
proach and we have been left too often, 
by previous GATT negotiators. 

I also ask unanimous consent, Mr. 
President, at this point that an article 
in the Wall Street Journal of this 
morning entitled "Exports Won't Pull 
United States Out of Recession," be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
EXPORTS WON'T PULL UNITED STATES OUT OF 

RECESSION-FOREIGN DEMAND PROVES INAD
EQUATE T9 OFFSET DROP ON DOMESTIC SIDE 

(By David Wessel) 
WASHINGTON.-Exports aren't enough. 
For all the well-deserved attention that 

U.S. exports are getting these days, they 
weren't enough to keep the U.S. from sliding 
into recession and they won't be enough to 
pull it out. 

Even in industries most successful at the 
export game, foreign demand is proving inad
equate to offset t he downturn in demand at 
home. In fact, production actually declined 
last year in six of the 10 most export-inten
sive manufacturing and mining industries, 
according to an analysis done for The Wall 
Street Journal by DRI/McGraw Hill Inc. , a 
Lexington Mass., consul ting company. 

"Why wasn't the recession worse? Exports. 
Exports. Exports," says DRI economist Viv
ian Singer. "But it wasn' t enough to com
pensate. It doesn' t matter if an industry is 
export-intensive or not. It depends largely 
how its domestic market is doing." 

Exports are one of the few bright spots in 
the U.S. economy these days. Growth in ex
ports accounted for nearly all of last year's 
meager increase in the U.S. gross national 
product, the value of all goods and services 
produced. 



March 13, 1991 CONGRESSIONAL RECORD-SENATE 6041 
MANUFACTURED GOODS 

Federal Reserve Chairman Alan Green
span, testifying recently before a congres
sional committee, said that exports actually 
provided "little impetus to manufacturing" 
in the months before the recession began last 
summer. But since September, foreign de
mand has been growing again, and exports 
"have cushioned the steep declines that have 
occurred as production has responded unusu
ally promptly to the weakness in the domes
tic economy," he said. The decline of the dol
lar on world currency markets over the past 
six months should help keep exports growing 
by making U.S. goods cheaper for foreigners. 

The outlook for exports remains rosy, but 
growth in exports of manufactured goods 
can't match the torrid pace of the past sev
eral years. In a recent survey, 68% of the di
rectors of the National Association of Manu
facturers said exports will increase "more 
slowly than in recent years." Only 26% said 
exports will continue to grow "rapidly." 

Exports of goods and services accounted 
for only 13% of the nation's $5.5 trillion GNP. 
In a small country such as the Netherlands, 
where exports account for about half of all 
production, they can make or break a reces
sion. "The opposite is true for most Amer
ican industries because their domestic mar
ket is so overwhelming large," says Walter 
Joelson, chief economist at General Electric 
Co. 

"Take our major appliances," Mr. Joelson 
says. "Exports are very significant in total 
dollar volume, but in terms of the total 
major appliance business that we have, ex
ports are maybe 5% or 6%." GE's appliance 
business reported world-wide revenue of $5.7 
billion last year. 

Few industries are as dependent on exports 
as the construction- and mining-equipment 
business. DRI figures that more than 30% of 
its production was exported in the last half 
of the 19808 and predicts that exports will ac
count for 40% of its output this year. The in
dustry's exports, adjusted for price changes, 
grew by 13.5% last year, DRI estimates. 

Yet the industry's total output fell by 
1.8%, DRI says. Why? Demand for construc
tion equipment dried up as the real estate re
cession spread across the country. 

CONSTRUCTION EQUIPMENT 

For some big makers of construction 
equipment, even the export business turned 
out to be a bit disappointing last year. Cat
erpillar Inc., for instance, says it shipped 3 
percent fewer machines world wide in 1990 
than the year before. Not only did shipments 
to U.S. customers fall, but, to a lesser de
gree, shipments abroad fell, too, the com
pany says. 

Economic woes in Brazil and recessions in 
the United Kingdom, Canada and some other 
important foreign markets are to blame. 
After taking price increases into account, 
Catepillar's sales in the U.S. fell 2 percent, 
while sales abroad grew 6 percent. 

At Ingersoll-Rand Co., foreign sales grew 
enough in the second half of last year to off
set the decline in the machinery maker's do
mestic sales, but Vice President Thomas 
McBride says that probably won't continue 
in the first half of 1991. 

Foreign sales don't necessarily mean U.S. 
exports. Mr. McBride cautions, Ingersoll's 
foreign business has been growing but it also 
has been moving manufacturing offshore. Ex
ports accounted for about 15 percent of 
Ingersoll's business last year, down from 22 
percent a decade ago. 

According to DR!, output of the computer 
industry, adjusted to remove price changes, 
grew 14.1 percent faster than any of the other 
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58 industries analyzed. Exports were a major 
factor. "Keep in mind that the industry will 
see far less of an increase in total dollar 
sales" Ms. Singer of DRI notes. As officially 
measured, prices for computers fall consider
ably every year when adjusted for the in
creased power of the machines; as a result, 
economists figure the industry's physical 
output of computing power grew more than 
its reported sales. 

Tobacco companies, increasingly looking 
abroad to compensate for the waning appeal 
of cigarettes in the U.S., also managed to in
crease exports sufficiently to offset a de
crease in domestic demand. 

EXPORTS AREN'T ENOUGH-HOW THE 10 MOST SUCCESS
FUL MANUFACTURING AND MINING EXPORTERS FARED 

[In percent) 

Exports as 
percent of 

Industry output, 
1985-89 
average 

Computers, office equipment .... 32.5 
Iron ore mining ......................... 31.2 
Construction mining equipment 30.2 
Aircraft, parts ..................... ....... 28.2 
Electronic components .............. 24.0 
Special industrial machinery .... 23.7 
Engines and turbines ........ ........ 20.7 
leather tanning, finishing ........ 18.1 
Miscellaneous electrical equip· 

ment .. .................................... 17.7 
Tobacco products ...................... 15.4 

t Dollar volume adjusted for price changes. 
Source: DRVMcGraw Hill Inc. 

Export Output 
growth, growth, 
1990 I 1990 1 

17.4 14.1 
1.2 -1.1 

13.5 -1.8 
12.4 3.9 
11.5 -.4 
12.3 .8 
7.9 -.8 
7.0 -8.3 

8.5 -.4 
9.3 .9 

Mr. HOLLINGS. Highlighting, then, 
Mr. President, I emphasize once again 
not just our responsibility but reality. 
The reality is that when Keynes went 
to Bretton Woods, he did not go there 
as a laissez faire economist. He went 
looking for government-controlled de
velopment of the economy. History will 
prove that that is the reality with re
spect to all of our trading competition. 

So, as much as we would wish-as we 
did back in the late forties-to set the 
example of free trade and do away with 
the tariffs and the barriers and the re
strictions and the protections, and 
what have you, as much as we desired 
that, it has developed otherwise. Real
istically, then, we must get in step, 
now, and let market forces operate. 
And the fundamental, primary influ
ence in the market is government it
self: the Japanese with their MIT!, and 
Taiwan, Korea, Europe and the world 
around. The EEC now is organizing for 
next year, not for free trade but to en
gage in this trade war. 

We have gone from the cold war to 
the gulf war and we are back now to 
the real war of economic security. In 
that war look at how we have been los
ing the battle. Over the past several 
years now, 100 percent of the black and 
white televisions, and radios, now, are 
manufactured outside of the United 
States. Thirty percent of the auto
mobile industry is foreign, 80 percent 
of the motorcycles, 90 percent of the 
cameras, 60 percent of apparel, 60 per
cent of machine tool, 67 percent of 
ferro alloys. 

I put those in my statement, but I 
hasten to remind my colleagues, with 
the gulf war, we have had to be nice to 

the Japanese because if they do not 
give us the chips we do not get any Pa
triot missiles, no Tomahawk missiles. 
Our national security is dependent. 
The distinguished Chair fought that. I 
fought it. 

I received the first SDI award and I 
fought the false interpretation of the 
ABM Treaty on this floor. But now 
that we are finally getting a recogni
tion of technology, let us begin the 
front line of that battle, which is in the 
trade war itself. 

The distinguished U.S. Trade Rep
resentative our ambassador, Carla 
Hills, says the Uruguay round will 
mean $5 trillion to world trade and a $1 
trillion advantage to the United 
States. She is going around the Hill 
selling that idea, but, Mr. President, if 
we look at the study of the Economic 
Strategy Institute, rather than a tril-

. lion dollar advantage, it will add $14 
billion to the trade deficit. 

That is what really bothers this Sen
ator. 

We had 37, rather than 13, cosponsors 
last year. The Carla Hills bazaar opens 
and she goes around to my colleagues 
and says I will take care of you if you 
get off that resolution. They all say I 
have nothing to lose, I will get off the 
bill and can vote against it later. That, 
of course, explains it. There is no dimi
nution in support for pursuing our re
sponsibility here, but we have been put 
in a position of wheeling and dealing, 
trying to protect various interests. 

The argument that if they do not get 
fast track, they cannot get an agree
ment, is totally false. We did not get 
fast track and we got SALT I. This 
Senator was on the floor when we 
voted on it, and I voted against SALT 
I. Later, the negotiators told me I was 
correct. I was the only Senator to vote 
against it, but we got it. 

We did not approve SALT II or ratify 
it here, but they said that would be the 
end of the world. The Soviets went 
right ahead and agreed to the INF 
Treaty. We agreed to the ABM Treaty. 
People live in the real world. 

If this agreement, Mr. President, is 
such an outstanding agreement, rather 
than the 30-day gun at our head, take 
it or leave it, it will be adopted and 
passed in 30 minutes. They say it is 
wonderful; we are going to burst for
ward with a trillion dollars more in 
trade, $5 trillion to the world economy; 
GA TT is a wonderful thing. It controls 
less than 7 percent of world commerce, 
and we will show the statistics when 
we get into the debate. The real trade 
is carried on by Multifiber Arrange
ment, by bilateral agreements, and per
sons act as they do in the market to 
their economic interests. 

Those who would bash Japan, should 
bash Washington instead. In Japan, it 
works. If I were the Emperor in the 
next 10 seconds, I would do it the exact 
same way. They win, win, win, win. 
They have taken over the world's pro-
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duction. There is nothing wrong with it 
as long as they say, "We have a special 
relationship." I would say "We have a 
special relationship now if you made it 
to my economic interests." 

That is the market. They are all 
talking about market forces, free mar
ket. Let those market forces operate. 
· Let us look at the trade agreement 
from the Uruguay round if and when we 
get it. They have been negotiating 4 
years and they want us to take 30 days 
here, the body with the responsibility 
to regulate foreign commerce. They 
have been working on it for 4 years. 
Thirty days or else. None of that. I 
think we have grown and matured. We 
have not filibustered a trade agreement 
in the history of the Senate. We have 
agreed to them when other agreements 
have been turned down such as SALT 
II. 

Mr. President, over the past 7 weeks, 
all of us have been preoccupied by 
events in the Persian Gulf. The swift 
and decisive victory of the allied forces 
has now granted us the luxury to focus 
on another confrontation that looms 
just over the horizon-a conflict whose 
battlefield is the international market
place and whose warriors are the mil
lions of working men and women of 
this country-the• backbone of our 
manufacturing base. It is time that the 
Senate turn its attention to the eco
nomic struggle that is already eating 
away at our standard of living and now 
threatens our very national security. 

If you want to discover why real dis
posable income is now below 1973 lev
els, all one has to do is look at what 
has befallen this Nation's position in 
the international marketplace. The 
high wage manufacturing jobs that 
made it possible for millions of Ameri
cans to realize the American dream 
have been gradually shipped overseas. 
With the assistance of the Marshall 
Plan and government-directed develop
ment policies, the nations of Europe 
and Asia rebuilt their economies. Now 
they are girding for the competition in 
the 21st century-not by freeing mar
kets but by banding together to fight 
for market share through EC92. 

Since the end of World War II, we 
have been on a mission to convert the 
rest of the world into laissez faire 
clones of our economic system. Prac
ticing free trade, we set the example by 
opening our markets at all costs. In 
order to ensure that the world accepted 
our vision of free trade we supported 
GA'IT and tried to conform the regula
tion of trade to suit our ideological 
preferences. But the GA'IT only bene
fited foreign countries with Govern
ment led export strategies and Amer
ican multinationals who moved their 
manufacturing operations offshore and 
then sought to import to the United 
States their dumped and low wage 
products. 

Under the auspices of the GA'IT, 
trade disputes were cooled by invoca-

tions and incantations of "special rela
tionships." In the 40-plus years of its 
existence, six rounds of the GATr have 
been negotiated, all of which were sup
posed to exponentially expand world 
trade. Instead, under the GATT we 
have watched as our position as the 
dominant economic power has eroded. 
Under the auspices of the GA'IT, manu
facturing industry after manufacturing 
industry in the United States has gone 
out of business. Our benevolent policy 
of GA'IT sponsored free trade at all 
costs, a policy that ignored the preda
tory practices of our trading partners 
and exacted a terrible toll on our econ
omy. 

For the past 4 years, this administra
tion and its predecessor have been on a 
mission to sell the Congress and the 
world on the merits of a successful 
completion of the GATr Uruguay 
round. We are told time and again that 
a successful completion of the Uruguay 
round would result in a 4- or 5-trillion
dollar expansion of world trade. How
ever, a detailed study released by the 
Economic Strategy Institute shows 
how this administration and previous 
administrations have absurdly over
stated the benefits to world trade that 
would result from such an agreement. 

Overestimating, overstating, and 
overselling the benefits of GA'IT agree
ments is a time-honored tradition at 
the office of the U.S. Trade Representa
tive. For example, in 1979, the USTR 
estimated that a successful completion 
of the Tokyo round would benefit U.S. 
consumers by as much as $10.6 billion 
per year. In the end, the Michigan 
Model of World Production and Trade 
estimated that the total net benefit to 
the economy from the Tokyo round 
was only $700 million-$700 million in a 
SS-trillion economy. The Tokyo round 
certainly did not benefit our balance of 
trade. In 1979, when it was completed 
our trade deficit stood at $15 billion 
and now it hovers around $100 billion. 

Last December Mrs. Hills went to 
Brussels ready to negotiate away still 
more of our manufacturing base. In 
order to get another GA'IT agreement, 
she was willing to sacrifice 1.4 million 
jobs in the textile and apparel industry 
by agreeing to an end to the textile im
port program. To appease the demands 
of our trading partners, the USTR 
would be willing to weaken our anti
dumping code, the only real protection 
American manufacturers have against 
unfair trade practices. 

Mr. President, a funny thing hap
pened on the way to an agreement in 
Brussels. Our negotiators discovered 
that the Europeans and the Japanese 
were not willing to sacrifice substan
tial sectors of their economies for the 
sake of ideological purity. They have 
been too successful in international 
trade competition to now adopt poli
cies that brought the U.S. triple-digit 
trade deficits. After 4 years, the Brus
sels Ministerial ended in failure be-

cause the rest of the world does not ac
cept our concept of free trade. They are 
not willing to let the magic of the mar
ketplace determine their destiny. In
stead, they understand that it is af
firmative government policies that cre
ate a nation's comparative advantage. 

Last month, the administration de
clared that there was light at the end 
of the tunnel because the Europeans 
merely acquiesced to a statement by 
GA Tr Director-General Dunkel declar
ing a willingness to discuss, again, 
after 4 years of negotiations, reforming 
EC farm policy. As a result of this 
"breakthrough" the President has 
come to this body now and requested 
that Congress abdicate its constitu
tional authority and grant an exten
sion of fast-track treatment for legisla
tion implementing bilateral and multi
lateral trade agreements. 

Mr. President, "fast-track" was writ
ten into the Trade Act of 1974. The pro
ponents of fast-track argued that our 
trading partners in the GA'IT would 
not negotiate with us in the Tokyo 
round if Congress were again allowed 
to exercise its right to amend or dis
approve parts of the agreement. By 
agreeing to fast-track, Congress took 
itself out of the trade war. When a 
trade agreement is concluded, fast
track operates like a gun to our head
no amendments, no reservations, take 
30 days and vote up or down. 

Mr. President, all we are asking for is 
time to examine a trade agreement-
its merits, its deficiencies. If an agree
ment were really going to have $4 tril
lion expansionary effect on world 
trade, then you wouldn't need 30 days. 
You could pass it in 30 minutes. 

After spending billions of dollars and 
risking our lives to protect our trading 
partners from totalitarian aggression, 
the least our trading partners can do is 
to show similar respect for our con
stitutional form of government. If we 
disapprove the extension of fast track, 
the world as we know it will not come 
to an end. What may end, however, is 
our deluded faith in the GA'IT's ability 
to protect American jobs. If the Uru
guay round fails, American business 
will not shut down, but if it succeeds, I 
can tell you · that certain industries 
will. The fact of the matter is that 
since GA'IT covers only 5 to 7 percent 
of world commerce, business will not 
come to a screeching halt. Instead we 
will carry on and maybe we will wake 
up and discover how our competition 
really operates. Our competitors under
stand that it is government that cre
ates their comparative advantage-
David Ricardo wrote that land, labor, 
capital and natural resources deter
mined comparative advantage-but in 
today's international competition it is 
government guidance that determines 
comparative advantage-it is not the 
field and the streams, it is MITI in 
Japan and their equivalents in Korea, 
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Hong Kong and EC92 that make market 
forces operate. 

In addition to an extension for the 
Uruguay Round, the President has also 
requested fast-track treatment for a 
free trade agreement with Mexico. 
Again, Mr. President, we are told that 
an agreement cannot be negotiated 
without fast-track treatment assured 
in advance. 

Mr. President, do the Mexicans really 
have a choice? Since its revolution, 
Mexico has pursued a statist economic 
policy, keeping its borders closed and 
nationalizing its major industries. 
Thanks to oil wealth generated by the 
price explosion in the seventies, the 
Mexicans went on a borrowing binge, 
loading themselves up with close to 
$100 billion of commercial debt. When 
oil prices collapsed, so did the statist 
Mexican economy. I applaud the efforts 
of President Salinas to liberalize the 
political and economic system-he is 
selling off the government-owned en
terprises such as the phone monopoly 
and the government-controlled bank
ing system. But the political and eco
nomic differences that divide our two 
nations are wider than the Rio Grande. 

Mr. President, politically the Mexi
cans have never had a free and fair 
election-one party has ruled that 
country for 50 years. Economically, 
any agreement with Mexico must ad
dress the vast differences in wages, en
vironmental standards, and worker 
protections. 

The average wage in Mexico is about 
$1 an hour. The average Mexican work 
week is 48 hours. Of course they have 
nothing comparable to OSHA or EPA 
or Social Security or workers com
pensation. If we are worried about ille
gal immigration now, if an FTA is ne
gotiated, we will witness a reverse mi
gration as American-based multi
national corporations stream across 
the border to take advantage of low 
wages and this absence of regulation 
south of the border. Let's be done with 
the myth that these are patriotic 
American companies. Their allegiance 
is not to the red, white and blue, it's to 
the green, the almighty dollar. 

The idea that an FTA would provide 
a vast new market for American ex
ports is even more optimistic than 
USTR's estimates of the benefits from 
the Uruguay round. How is a nation 
with a per capita GNP 10 percent of 
ours going to buy American exports? 

Mr. President, the fact of the matter 
is that the Mexican economy is being 
crushed by an onerous debt burden and 
its own inefficiencies. They need an 
agreement more than we do. They need 
our capital, our technology, and with 
40 percent of their export earnings 
going to finance their debt burden, 
they need our market. The benefits to 
our own economy are marginal. If this 
body reasserts its constitutional au
thority, the Mexicans will not walk out 

of the negotiations, because frankly, 
they have nowhere else to go. 

I want President Salinas to succeed 
and I want to promote stability in 
Mexico, but I do not want to pay for it 
with American jobs. So, today I am in
troducing legislation that directs the 
President to negotiate with the Mexi
can and Canadian governments to 
reach a comprehensive package to ad
dress all the serious concerns that have 
been raised. In addition, the legislation 
authorizes the President to resume ne
gotiations in the Uruguay round. 

I urge my colleagues to support Sen
ate Resolution 78 which disapproves 
fast track extension for 2 years. I also 
would welcome their support of my leg
islation directing the President to ne
gotiate a comprehensive North Amer
ican Free Trade Agreement and to re
sume negotiations in the Uruguay 
round. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.636 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that the President has 
resumed negotiations in the uruguay Round 
and has indicated his intention to negotiate 
a North America free trade agreement with 
the Governments of Canada and Mexico. 
SEC. 2. URUGUAY ROUND NEGOTIATIONS. 

The President is authorized to resume ne
gotiations in the Uruguay Round and shall 
seek to obtain the following objectives: 

(1) DISPUTE SE'ITLEMENT.-The principal 
negotiating objectives of the United States 
with respect to dispute settlement are-

(A) to provide for more effective and expe
ditious dispute settlement mechanisms and 
procedures; and 

(B) to ensure that such mechanisms within 
the GATT and GATT agreements provide for 
more effective and expeditious resolution of 
disputes and enable better enforcement of 
United States rights. 

(2) IMPROVEMENT OF THE GA'IT AND MULTI
LATERAL TRADE NEGOTIAION AGREEMENTS.
The principal negotiating objectives of the 
United States regarding the improvement of 
GATT and multilateral trade negotiation 
agreements are-

(A) to enhance the status of the GATT; 
(B) to improve the operation and extend 

the coverage of the GATT and such agree
ments and arrangements to products, sec
tors, and conditions of trade not adequately 
covered; and 

(C) to expand country participation in par
ticular agreements or arrangements, where 
appropriate. 

(3) TRANSPARENCY.-The principal nego
tiating objective of the United States re
garding transparency is to obtain broader 
application of the principle of transparency 
and clarification of the costs and benefits of 
trade policy actions through the observance 
of open and equitable procedures in trade 
matters by Contracting Parties to the 
GATT. 

(4) DEVELOPING COUNTRIES.-The principal 
negotiating objectives of the United States 
regarding developing countries are-

(A) to ensure that developing countries 
promote economic development by assuming 
the fullest possible measure of responsibility 
for achieving and maintaining an open inter
national trading system by providing recip
rocal benefits and assuming equivalent obli
gations with respect to their import and ex
port practices; and 

(B) to establish procedures for reducing 
nonreciprocal trade benefits for the more ad
vanced developing countries. 

(5) CURRENT ACCOUNT SURPLUSES.-The 
prinicipal negotiating objective of the Unit
ed States regarding current account sur
pluses is to develop rules to address large 
and persistent global current account imbal
ances of countries, including imbalances 
which threaten the stability of the inter
national trading system, by imposing great
er responsibility on such countries to under
take policy changes aimed at restoring cur
rent account equilibrium, including expe
dited implementation of trade agreements 
where feasible and appropriate. 

(6) TRADE AND MONETARY COORDINATION.
The principal negotiating objective of the 
United States regarding trade and monetary 
coordination is to develop mechanisms to as
sure greater coordination, consistency, and 
cooperation between international trade and 
monetary systems and institutions. 

(7) AGRICULTURE.-The principal negotiat
ing objectives of the United States with re
spect to agriculture are to achieve, on an ex
pedited basis to the maximum extent fea
sible, more open and fair conditions of trade 
in agricultural commodities by-

(A) developing, strengthening, and clarify
ing rules for agricultural trade, including 
disciplines on restrictive or trade-distorting 
import and export practices; 

(B) increasing United States agricultural 
exports by eliminating barriers to trade (in
cluding transparent and nontransparent bar
riers) and reducing or eliminating the sub
sidization of agricultural production consist
ent with the United States policy of agricul
tural stabilization in cyclical and unpredict
able markets; 

(C) creating a free and more open world ag
ricultural trading system by resolving ques
tions pertaining to export and other trade
distorting subsidies, market pricing and 
market access and eliminating and reducing 
substantially other specific constraints to 
fair trade and more open market access. such 
as tariffs, quotas, and other nontariff prac
tices, including unjustified phytosanitary 
and sanitary restrictions; and 

(D) seeking agreements by which the major 
agricultural exporting nations agree to pur
sue policies to reduce excessive production of 
agricultural commodities during periods of 
oversupply, with due regard for the fact that 
the United States already undertakes such 
policies, and without recourse to arbitrary 
schemes to divide market shares among 
major exporting countries. 

(8) UNFAIR TRADE PRACTICES.-The prin
cipal negotiating objectives of the United 
States with respect to unfair trade practices 
are-

(A) to improve the provisions of the GA TT 
and nontariff measure agreements in order 
to define, deter, discourage the persistent 
use of, and otherwise discipline unfair trade 
practices having adverse trade effects, in
cluding forms of subsidy and dumping and 
other practices not adequately covered such 
as resource input subsidies, diversionary 
dumping, dumped or subsidized inputs, and 
export targetting practices; 

(B) to obtain the application of similar 
rules to the treatment of primary and 



6044 CONGRESSIONAL RECORD-SENATE March 13, 1991 
nonprimary products in the Agreement on 
Interpretation and Application of Articles 
VI, XVI, and XXIII of the GATT (relating to 
subsidies and countervailing measures); and 

(C) to obtain the enforcement of GATT 
rules against-

(!) state trading enterprises, and 
(ii) the acts, practices, or policies of any 

foreign governmept which, as a practical 
matter, unreasonably require that

(!)substantial direct investment in the for-
eign -country be made, 

(II) intellectual property be licensed to the 
foreign country or to any firm of the foreign 
country, or 

(ill) other collateral concessions be made, 
as a condition for the importation of any 
product or service of the United States into 
the foreign country or as a condition for car
rying on business in the foreign country. 

(9) TRADE IN SERVICES.-
(A) The principal negotiating objectives of 

the United States regarding trade in services 
are--

( i) to reduce or to eliminate barriers to, or 
other distortions of, international trade in 
services, including barriers that deny na
tional treatment and restrictions on estab
lishment and operation in such markets; and 

(ii) to develop internationally agreed rules, 
including dispute settlement procedures, 
which-

(!) are consistent with the ,commercial 
policies of the United States, and 

(II) will reduce or eliminate such barriers 
or distortions, and help ensure fair, equitable 
opportunities for foreign markets. 

(B) In pursuing the negotiating objectives 
described in subparagraph (A), Unitd States 
negotiators shall take into account legiti
mate United States domestic objectives in
cluding, but not limited to, the protection of 
legitimate health or safety, essential secu
rity, environmental, consumer or employ
ment opportunity interests and the law and 
regulations related thereto. 

(10) INTELLECTUAL PROPERTY.-The prin
cipal negotiating objectives of the United 
States regarding intellectual property are-

(A) to seek the enactment and effective en
forcement by foreign countries of laws 
which-

(i) recognize and adequately protect intel
lectual property, including copyrights, pat
ents, trademarks, semiconductor chip layout 
designs, and trade secrets, and 

(ii) provide protection against unfair com
petition, 

(B) to establish the GATT obligations-
(!) to implement adequate substantive 

standards based on-
(1) the standards in existing international 

agreements that provide adequate protec
tion, and 

(II) the standards in national laws if inter
national agreement standards are inadequate 
or do not exist, 

(ii) to establish effective procedures to en
force, both internally and at the border, the 
standards implemented under clause (i), and 

(iii) to implement effective dispute settle
ment procedures that improve on existing 
GATT procedures; 

(C) to recognize that the inclusion in the 
GATTof-

(1) adequate and effective substantive 
norms and standards for the protection and 
enforcement of intellectual property rights, 
and 

(ii) dispute settlement provisions and en
forcement procedures, 
is without prejudice to other complementary 
initiatives undertaken in other international 
organizations; and 

(D) to supplement and strengthen stand
ards for protection and enforcement in exist
ing international intellectual property con
ventions administered by other international 
organizations, including their expansion to 
cover new and emerging technologies and 
elimination of discrimination or unreason
able exceptions or preconditions to protec
tion. 

(11) FOREIGN DIRECT INVESTMENT.-
(A) The principal negotiating objectives of 

the United States regarding foreign direct 
investment are-

(i) to reduce or to eliminate artificial or 
trade-distorting barriers to foreign direct in
vestment, to expand the principle of national 
treatment, and to reduce unreasonable bar
riers to establishment; and 

(ii) to develop internationally agreed rules, 
including dispute settlement procedures, 
which-

(!) will help ensure a free flow of foreign di
rect investment, and 

(II) will reduce or eliminate the trade dis
tortive effects of certain trade-related in
vestment measures. 

(B) In pursuing the negotiating objectives 
described in subparagraph (A), United States 
negotiators shall take into account legiti
mate United States domestic objectives in
cluding, but not limited to, the protection of 
legitimate health or safety, essential secu
rity, environmental, consumer or employ
ment opportunity interests and the law and 
regulations related thereto. 

(12) SAFEGUARDS.-The principal negotiat
ing objectives of the United States regarding 
safeguards are--

(A) to improve and expand rules and proce
dures covering safeguard measures; 

(B) to ensure that safeguard measures 
are--

(i) transparent, 
(ii) temporary, 
(iii) degressive, and 
(iv) subject to review and termination 

when no longer necessary to remedy injury 
and to facilitate adjustment; and 

(C) to require notification of, and to mon
itor the use by, GATT Contracting Parties of 
import relief actions for their domestic in
dustries. 

(13) SPECIFIC BARRIERS.-The principal ne
gotiating objective of the United States re
garding specific barriers is to obtain com
petitive opportunities for United States ex
ports in foreign markets substantially equiv
alent to the competitive opportunities af
forded foreign exports to United States mar
kets, including the reduction or elimination 
of specific tariff and nontariff trade barriers, 
particularly-

(A) measures identified in the annual re
port prepared under section 181 of the Trade 
Act of 1974 (19 U.S.C. 2241); and 

(B) foreign tariffs and nontariff barriers on 
competitive United States exports when like 
or similar products enter the United States 
at low rates of duty or are duty-free, and 
other tariff disparties that impede access to 
particular export markets. 

(14) WORKER RIGHTS.-The principal nego
tiating objectives of the United States re
garding worker rights are--

(A) to promote respect for worker rights; 
(B) to secure a review of the relationship of 

worker rights to GA TT articles, objectives, 
and related instruments with a view to en
suring that the benefits of the trading sys
tem are available to all workers; and 

(C) to adopt, as a principle of the GATT, 
that the denial of worker rights should not 
be a means for a country or its industries to 
gain competitive advantage in international 
trade. 

(15) ACCESS TO HIGH TECHNOLOGY.-
(A) The principal negotiating objective of 

the United States regarding access to high 
technology is to obtain the elimination or 
reduction of foreign barriers to, and acts, 
policies, or practices by foreign governments 
which limit, equitable access by United 
States persons to foreign-developed tech
nology, including barriers, acts, policies, or 
practices which have the effect of-

(i) restricting the participation of United 
States persons in government-supported re
search and development projects; 

(ii) denying equitable access by United 
States persons to government-held patents; 

(111) requiring the approval or agreement of 
government entities, or imposing other 
forms of government interventions, as a con
dition for the granting of licenses to United 
States persons by foreign persons (except for 
approval or agreement which may be nec
essary for national security purposes to con
trol the export of critical military tech
nology); and 

(iv) otherwise denying equitable access by 
United States persons to foreign-developed 
technology or contributing to the inequi
table flow of technology between the United 
States and its trading partners. 

(B) In pursuing the negotiating objective 
described in subparagraph (A), the United 
States negotiators shall take into account 
United States Government policies in licens
ing or otherwise making available to foreign 
persons technology and other information 
developed by United States laboratories. 

(16) BORDER TAXES.-The principal nego
tiating objective of the United States re
garding border taxes is to obtain a revision 
of the GATT with respect to the treatment 
of border adjustments for internal taxes to 
redress the disadvantage to countries relying 
primarily for revenue on direct taxes rather 
than indirect taxes. 
SEC. 3. NEGOTIATIONS Wim CANADA AND MEX

ICO. 
The President is authorized to negotiate 

with the Governments of Canada and Mexico 
an agreement. The agreement shall include-

(1) trade provisions requiring the reduction 
of tariffs and nontariff barriers; 

(2) provisions on environmental standards, 
enforcement, and compliance; 

(3) provisions on worker rights and work
place safety; 

(4) provisions on health and safety stand
ards; and 

(5) any other provisions the President 
deems necessary. 

By Mr. LIEBERMAN: 
S. 637. A bill to establish the Indus

trial Development for Eastern Europe 
Foundation; to the Committee on For
eign Relations. 

INDUSTRIAL DEVELOPMENT FOR EASTERN 
EUROPE FOUNDATION ACT 

•Mr. LIEBERMAN. Mr. President, 
today I am reintroducing legislation to 
create the Industrial Development for 
Eastern Europe [!DEE] Foundation. 
!DEE is modeled after the highly suc
cessful Binational Industrial Research 
and Development [BIRD] Foundation, 
which was established in 1977 to de
velop a cooperative relationship be
tween American and Israeli high-tech
nology industries. BIRD has an income 
of approximately $10 million a year, 
most of which comes from its $110 mil
lion endowment. With its income, it 
shares the expense-50-50--wi th an Is-
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raeli-American venture trying to de
velop and commercialize a nondefense 
technical product or process. 

In the last decade, BIRD has sup
ported over 250 joint ventures, and over 
100 of these ventures led to sales of 
about $1.5 billion. BIRD's success is due 
to a number of factors, not the least of 
which is the advanced state of Israeli 
research and development. 

While it will not be easy to duplicate 
the success of the BIRD Foundation, I 
nonetheless, believe that the concept is 
applicable to Central and Eastern Eu
rope. In a new study I requested the 
Congressional Research Service to con
duct, entitled "Eastern European and 
Soviet Science and Technology: Capa
bilities and Needs," Bill Boesman, the 
study's author, writes that Eastern Eu
ropean science and technology capa
bilities have been largely ignored but 
they could play an increasingly impor
tant role leading to greater East-West 
cooperation on science and technology 
issues. 

The OECD held a conference March 4-
6 in conjuction with the Austrian Gov
ernment in Vienna and Bratislava on 
science and technology in Eastern Eu
rope. The results of the conference 
should be of use of American firms 
wanting to establish an economic 
beachhead in Central and Eastern Eu
rope. Through the OECD's new and 
highly successful Center for European 
Economies in Transition, which I was 
honored to help to establish and which 
focuses on economic transformation in 
Central and Eastern Europe, and 
through the creation of the IDEE 
Foundation, we can aid with the devel
opment of Central and Eastern Euro
pean science and technology and its 
commercial applicability. 

The creation of this IDEE Founda
tion would come at a good time, since 
export controls on the transfer of tech
nology to Central and Eastern Europe 
are being updated to reflect the 
changed relationship between the Unit
ed States and other NATO nations and 
Japan and the nations of that region. 
The fine work done recently by the 
Senate Banking Committee on the Ex
port Control Act reauthorization re
cently is an excellent example of this. 

While we have much to focus on with 
the reconstruction and realignment of 
the Persian Gulf in the aftermath of 
the war, we must not ignore the na
tions of Central and Eastern Europe. 
But for over four decades we promised 
the people of Central and Eastern Eu
rope that we would help them in their 
struggle to free themslves of the yoke 
of communism. They have succeeded 
beyond our expectations, but we are 
not living up to our end of the bargain. 
We must, therefore, live up to our end 
of the bargain and, as Churchill said, 
"* * * pass with relief from the tossing 
sea of Cause and Theory to the firm 
ground of Result and Fact," and help 
the nations of Eastern Europe with 

their struggle to build democracy and a 
free market system. 

We are understandably concerned 
about our domestic economic prob
lems. There is little money to spare in 
our budget. That is why a cost-effec
tive program like the IDEE Foundation 
is such a useful approach for channel
ing our aid efforts conditioned on the 
commitment by these nations to fun
damental economic reform and elective 
democracy. 

IDEE, like BIRD, would receive its 
operating expenses from the interest 
on its endowment, as well as any royal
ties it may receive from successful 
projects. Contributions to IDEE would 
be made by all member nations, not 
just the United States. 

An initial contribution of $28 million 
from the United States would be com
plemented by a contribution of $25 mil
lion each from Central and Eastern Eu
ropean nations wishing to be members. 
The three Central and Eastern Euro
pean nations best able to take advan
tage of IDEE initially are Hungary, Po
land, and Czechoslovakia. Their con
tributions to the foundation would be 
made over a period of time and could 
be made in local currency. Contribu
tions could also be made in lieu of the 
repayment of debt owed by these gov
ernments to the United States. Much 
of this debt may need to be written off 
anyway, so we should funnel the repay
ment that does occur to worthwhile 
projects like the IDEE Foundation. 

IDEE would be governed by a board 
which would control its activities. The 
board would consist of representatives 
from the U.S. State Department, 
Treasury, Department of Commerce, 
and their counterparts from the other 
member nations. An executive direc
tor, appointed by the board, would be 
in charge of the day-to-day activities 
of IDEE. In addition, an advisory coun
cil consisting of representatives from 
private industry would help the board 
and the executive director and his or 
her staff evaluate projects and make 
recommendations on investment op
portuni ties. 

I have suggested that IDEE be 
headquartered in a neutral location 
close to the three Central and Eastern 
European nations that will be members 
of IDEE. It is important that IDEE be 
located in the region in order to have a 
hands-on working relationship with the 
private sector of its member nations. 

IDEE will only need a one-time ap
propriation since its projects will be 
funded from the interest on its endow
ment and from royalties. While the pri
mary purpose of IDEE is to foster the 
growth of high-technology industry in 
the nations of Central and Eastern Eu
rope, there are clear advantages for 
American firms willing to become in
volved with Central and Eastern Euro
pean entrepreneurs, engineers, and sci
entists. American investors will be able 

to share in any profits and innovations 
developed through joint ventures. 

It is important that as we continue 
to look for more cost-effective ways to 
aid the nations of Central and Eastern 
Europe, that we make every effort to 
develop programs that will be of some 
benefit to American businesses. The 
best way to receive continued support 
for funding for such programs is by 
making certain that the American 
business community will accrue some 
benefit from these programs. IDEE em
bodies the principle of helping both 
American businesses while at the same 
time helping the private sector of its 
Central and Eastern European member 
nations. 

Finally, it is my hope that IDEE will 
develop a close, mutually beneficial re
lationship with BIRD, facilitating clos
er contact between the Israeli private 
sector, the private sector of those 
Central and Eastern European nations 
belonging to IDEE, and the American 
business community. A close relation
ship between these nations is to every
one's advantage. Since BIRD has been 
a tremendous success, it would be very 
useful to have the board and staff of 
IDEE work closely with the BIRD staff 
to make certain that IDEE is equally 
successful. 

I am attaching a copy of the legisla
tion, as well as a bill summary to be 
included in the RECORD along with my 
statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 637 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Industrial 
Development for Eastern Europe Foundation 
Act". 
SEC. 2. ESTABLISHMENT AND PURPOSES OF THE 

FOUNDATION. 
(a) ESTABLISHMENT.-There is hereby es

tablished the Industrial Development for 
Eastern Europe Foundation (hereafter in 
this Act referred to as the "Foundation"), 
which shall be governed by the Board of Gov
ernors established under section 4. It is the 
sense of the Congress that the President 
should negotiate with the governments of 
foreign nations for participation by such na
tions, consistent with section 4, in carrying 
out the activities of the Foundation. 

(b) PURPOSES.-The purposes of the Foun
dation are-

(1) to promote and support joint, 
nondefense, industrial research and develop
ment activities of mutual benefit to the na
tions involved with the Foundation and its 
activities; 

(2) to develop nondefense high technology 
industry in these nations, particularly 
through joint and cooperative projects be
tween firms in participating nations; 

(3) to aid with the modernization of the 
economies of these nations by helping them 
to create a more sophisticated manufactur
ing base; and 

(4) to help these nations to become eco
nomically viable by providing benefits to 
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their industrial sector particularly through 
joint projects. 
SEC. S. FUNCTIONS AND POWERS OF THE FOUN· 

DATION. 
(a) The Foundation shall support and pro

mote the purposes stated in section 2(b) and 
research and development activities which

(1) involve all applied science activities in 
the process through which an innovation be
comes a commercial product; and 

(2) assist with product engineering and 
manufacturing start up. 

(b) The Foundation shall work closely 
with, and to the extent practicable coordi
nate its activities with, the OECD and the 
European Bank for Economic Recovery and 
Development, drawing on the expertise of 
those institutions in achieving its purposes. 

(c) The Foundation shall be a legal entity 
and shall have all the powers necessary to 
carry out its objective, including the power 
to-

(1) promote and support, by funding or oth
erwise, joint industrial research and develop
ment projects (hereafter in this Act referred 
to as "projects"), in accordance with sub
section (d); 

(2) make loans and grants; 
(3) enter into contracts; 
(4) provide services; 
(5) acquire, hold, administer, and dispose of 

real and personal property; 
(6) receive, hold, and disburse funds, and 

open bank accounts; 
(7) accept contributions of property, funds, 

and services; and 
(8) employ personnel. 
(d)(l) Projects shall be undertaken and oth

erwise supported through direct investment 
and joint ventures in order to develop the 
more advanced technology sectors of the 
economies of Foundation member nations. 

(2) All technology and products developed 
as a result of the work of the Foundation 
may be freely transferable among the na
tions participating in a project. 

(3) More than one member nation of the 
Foundation must participate in a project. 

(4) All projects undertaken must be in 
compliance with the export control laws of 
the United States. 

(e) Nothing in this Act may be construed 
to prejudice other arrangements 'for sci
entific cooperation between the United 
States and other member states of the Foun
dation. 
SEC. 4. BOARD OF GOVERNORS. 

(a) A Board of Governors (hereafter in this 
Act referred to as the "Board"), shall be the 
governing body of the Foundation and shall 
be responsible for determining the Founda
tion's program, including the fields of coop
erative research which will be supported by 
the Foundation, and the Foundation's finan
cial and managerial policies. 

(b) The Board shall consist of-
(1) the Secretary of State or his designee; 
(2) the Secretary of Commerce or his des-

ignee; 
(3) the Secretary of the Treasury or his 

designee; and 
(4) a representative from the Foreign Min

istry, Ministry of Finance, Ministry of Trade 
and Industry, and the national science foun
dation or its equivalent from the govern
ments of Poland, Hungary, and Czecho
slovakia. 

(c) Subject to the provisions of this Act, 
the Board shall have the authority to-

(1) adopt bylaws and rules of procedure; 
(2) establish regulations defining the poli

cies, organization, and procedures of the 
Foundation; 

(3) appoint an Executive Director; 

(4) approve the annual budget and research 
program of the Foundation indicating, 
among other things, the research and devel
opment fields to which priority is to be 
given; 

(5) accept contributions of property, funds, 
and services; 

(6) establish the principal office of the 
Foundation in a neutral location; 

(7) approve project and other expenditures 
by the Foundation and agreements pertain
ing to projects to be funded by the Founda
tion; and 

(8) exercise and delegate any other power 
of the Foundation not otherwise assigned by 
this Act. 

(d) Each other East European country 
shall be eligible for membership in the Foun
dation whenever the Board determines that 
such country has made sufficient progress 
toward marketization and democratization 
and is not in violation of section 502B of the 
Foreign Assistance Act of 1961. 

( e) The chairman of the Board shall be a 
United States national and shall serve for a 
one-year term. The chairmanship shall ro
tate among the three Board members who 
are United States nationals. 

(f) The Board shall meet at least twice a 
year, but meetings of the Board may be held 
at such times and places as the Board may 
from time to time determine. 

(g) The Board shall act by a vote of at least 
two-thirds of its entire membership. 

(h) Members of the Board shall serve with
out compensation from the Foundation, but 
the Board shall authorize the payment by 
the Foundation of the necessary expenses of 
any members in attending Board meetings 
and in performing other official duties for 
the Foundation. Acceptance of such pay
ments by Board members of the Foundation 
for this purpose shall not be deemed in viola
tion of Ethics in Government Act for the 
purposes of carrying out this section. 

(i) The Board shall provide for annual au
dits by independent auditors of the accounts 
of the Foundation. The reports of such au
dits, which shall be submitted to all member 
governments, shall contain certification as 
the accounts of the Foundation and evaluate 
the Foundation's internal control and audit
ing system. 
SEC. 5. ADVISORY COUNCll... 

(a) An Advisory Council (hereafter in this 
Act referred to as the "Council"), shall act 
in an advisory capacity to the Board and the 
staff of the Foundation. The Council shall-

(1) help the Board and the Foundation staff 
evaluate projects; and 

(2) make proposals as to which sectors of 
member nation economies offer the best op
portunity for a favorable return on an in
vestment. 

(b) Recommendations made by the Council 
to the Board and the staff of the Foundation 
shall not be binding. 

(c) The Council shall consist of three mem
bers from the business and finance commu
nity from each nation belonging to the 
Foundation. In the case of the United States, 
the President shall appoint the members. 

( d) The chairmanship of the Council shall 
change on a yearly basis, rotating among the 
members of the panel and alternating among 
member countries. 

(e) The Council shall meet at least twice a 
year. To the extent practical, it shall meet 
at the same time and place as the Board. 

(f) Members of the Council shall serve 
without compensation from the Foundation, 
but the Board shall authorize the payment 
by the Foundation of necessary expenses of 
any members of the Council attending Coun-

cil meetings and in performing other official 
duties for the Foundation. 
SEC. 6. STRUCTURE OF TIIE FOUNDATION. 

(a)(l) The Foundation shall be adminis
tered by an Executive Secretariat. The Exec
utive Secretariat shall be headed by an Exec
utive Director, who is a United States citi
zen, and his staff, which shall-

(A) act as a liaison to the Board; and 
(B) coordinate the activities of the Execu

tive Secretariat and the Board. 
(2) There shall be three Deputy Directors 

one each for Poland, Hungary, and Czecho
slovakia who shall evaluate projects from 
each nation, making recommendations to 
the Board and the Executive Secretariat as 
to whether or not the Foundation shall sup
port the project; and 

(3) Additional Deputy Directors shall be 
created as more nations join the Foundation. 

(b)(l) The Executive Director shall be the 
chief executive officer of the Foundation. He 
shall be responsible for the operations and 
staff of the Foundation, and act in accord
ance with the policies, directives, and dele
gation of the Board. 

(2) The Executive Director shall employ, 
oversee, and dismiss the members of the pro
fessional administrative staff subject to the 
approval of the Board. 

(3) The Executive Director shall, among 
other things-

(A) evaluate proposals for projects submit
ted to the Foundation and prepare and sub
mit recommendations and draft agreements 
concerning project proposals to the Board for 
its approval; 

(B) prepare and submit to the Board for its 
approval an annual budget and research pro
gram, including long-range plans for use of 
the Foundation's resources; 

(C) prepare and submit to the Board for its 
approval an annual report, including an au
dited financial statement, on the activities 
of the Foundation; and 

(D) implement decisions of the Board. 
(4) Any power of the Executive Director 

under this Act or delegated to him by the 
Board may be delegated by him to other offi
cers of the Foundation, except as otherwise 
prescribed by the Board. 

(5) The Executive Director may obtain as
sistance from outside professionals and ex
perts for the purposes of evaluating propos
als and auditing and monitoring projects 
sponsored by the Foundation. These profes
sionals and experts may be given compensa
tion by the Foundation for services rendered, 
as approved by the Board. 

(6) The Executive Director shall be per
mitted to organize various activities, such as 
consultant visits, information exchanges, 
and similar activities, to facilitate the 
achievement of the Foundation's objective. 
The Executive Director shall be given a 
budget approved by the Board to undertake 
these activities. 

(7) The Executive Director shall maintain 
an appropriate system of internal control, 
including books and records which reflect 
the transactions of the Foundation and show 
the current financial condition of the Foun
dation. Such system shall include adequate 
internal financial and operational audits. 
The books, records, and internal audit re
ports shall be available for review by author
ized representatives of governments involved 
with the Foundation. 
SEC. 7. OPERATIONS OF TIIE FOUNDATION. 

(a) The Foundation's operations shall con
sist mainly of the selection, approval, and 
monitoring of projects funded in whole or in 
part by the Foundation. All proposals for 
such projects shall be submitted through the 
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Executive Director to the Board for ap
proval. 

(b) Each proposal considered by the Board 
shall-

(1) be submitted by Foundation member 
entities; 

(2) demonstrate the technical and eco
nomic feasibility of the project; 

(3) contain evidence that the applicant is 
capable of carrying out the project, either 
alone or through the partial subcontracting 
to universities, industrial research insti
tutes, or other qualified entities; and 

(4) indicate that the applicant will contrib
ute, from its own financial resources or re
sources available to it, some portion of the 
financial resources required to carry out the 
project. 

(c) Each proposed project considered by the 
Board shall-

(1) propose a tangible, direct benefit for the 
national economies of Foundation member 
nations, such as an increase in exports, value 
added or new markets; 

(2) be of interest to Foundation member 
nations' industry; 

(3) be of general interest to an entire in
dustrial field; 

(4) directly or indirectly contribute to ad
ditional development of products, processes, 
or markets; and 

(5) have tangible benefits for nations in
volved with a project. 

(d) For purposes of subsection (c)(5), a 
project having a tangible benefit is one 
that-

(1) is submitted by one or more Foundation 
member firms or a joint venture between a 
United States firm and a member nation 
firm; 

(2) will require expenditures for goods and 
services in nations involved with the project; 
and 

(3) meets any other criteria established by 
the Board. 

SEC. & FINANCING OF THE FOUNDATION. 
(a) The original endowment of the Founda

tion shall consist of an initial contribution 
of $28,000,000 by the United States. In order 
to be a member nation of the Foundation 
(other than the United States), each partici
pating nation shall be required to contribute 
to the Foundation the equivalent of 
$25,000,000 during a 12-month period. 

(b) Payments may be made to the Founda
tion by member nations in lieu of repayment 
of debt to the United States Government. 
The terms and conditions of this repayment 
shall be determined by the President, and 
payment may be made in convertible local 
currency. 

(c) There are authorized to be appropriated 
$28,000,000 for fiscal year 1992 for the purpose 
of making the United States contribution to 
the Foundation under subsection (a). Funds 
appropriated pursuant to the preceding sen
tence are authorized to remain available 
until expended. 

(d) An endowment of $25,000,000 shall be de
posited in an account or accounts in a bank 
or banks agreed to by Foundation member 
nations, and shall earn interest at prevailing 
market or LIBOR rates. 

(e) Income shall be odeposited in the bank 
until used. 

(0 Of the a.mount authorized to be appro
priated by subsection (c), $3,000,000 shall be 
used for initial administrative expenses. 

(g) Investment and other income of the 
Foundation shall remain available for the 
operation of the Foundation and for carrying 
out its activities. 

SUMMARY OF THE INDUSTRIAL DEVELOPMENT 
FOR EASTERN EUROPE FOUNDA'l'ION ACT 

Section 1: Short title. 
Section 2: Establishment and Purposes of 

the Foundation. 
The foundation will develop nondefense 

high tech industry in the nations of Eastern 
Europe that belong to the foundation. 

Section 3: Functions and Powers of the 
Foundation. 

The foundation will make loans and 
grants, as well as accept contributions in 
order to be able to carry out its function of 
funding joint ventures between its member 
nations, working with the OECD and the new 
European Bank for Reconstruction and De
velopment to the extent practicable. 

Section 4: Board of Governors. 
The foundation will be governed by a 

Board of Governors consisting of representa
tives from the United States Department of 
State, Treasury, and Commerce and their 
equivalents from other member nation gov
ernments. In addition to setting policy 
guidelines, the board will also approve all 
joint venture projects. 

Section 5: Advisory Council. 
The Advisory Council will be made up of 

three members of the private sector from the 
business and finance community from each 
of its member nations. It will help the board 
with its evaluation of projects and joint ven
ture opportunities. 

Section 6: Structure of the Foundation. 
The Foundation will be run by an Execu

tive Director, who shall establish an Execu
tive Secretariat that will be responsible for 
the day to day running of the foundation. 

Section 7: Operations of the Foundation. 
The principle function of the foundation 

shall be to select, approve, and monitor 
projects funded by the foundation. 

Section 8: Financing of the foundation. 
The foundation will be funded of an initial 

appropriation of $25 million from the United 
States and contributions of $25 million from 
each other member nation, to be paid over 
time. These contributions can be made in 
local currency and in lieu of repayment of 
debt owed to the United States government.• 

By Mr. FOWLER: 
S. 639. A bill to direct the Secretary 

of the Interior to prepare a national 
historic landmark theme study on Afri
can-American history; to the Commit
tee on Energy and Natural Resources. 
AFRICAN-AMERICAN HISTORY LANDMARK THEME 

STUDY ACT 

• Mr. FOWLER. Mr. President, today I 
would like to introduce a bill to iden
tify national landmarks significant to 
African-American history. This legisla
tion was recently introduced in the 
House of Representatives by my distin
guished colleague and friend, Rep
resentati ve JOHN LEWIS of the Fifth 
District of Georgia. 

In 1935, the Historic Sites Act estab
lished the National Historic Land
marks Program to help identify and of
ficially commemorate sites of national 
importance. Since its introduction, the 
program has designated more than 
2,000 sites as national historic land
marks. However, few of these land
marks are related to African-American 
history. It is my hope that the African
American History Landmark Theme 
Study Act will allow us to focus more 
attention on an important part of our 

national history that has been largely 
overlooked. 

The African-American History Land
mark Theme Study Act directs the 
Secretary of the Interior to conduct a 
study identifying sites of national im
portance in African-American history. 
Based on the findings of this study, the 
Secretary will nominate as national 
historic landmarks districts, sites, 
buildings, structures, and landscapes 
that illustrate or commemorate Afri
can-American history. The study will 
also include a list of areas proposed as 
national historic landmarks that would 
be suitable additions to the National 
Park System. 

The bill establishes an Advisory 
Board consisting of scholars of African
American history and historic pres
ervationists who will act as consult
ants to the study. The Secretary is also 
instructed to enter into a cooperative 
agreement with one or more scholarly 
and public historic organizations 
knowledgeable in African-American 
history to prepare the theme study. 
Three years after the enactment of the 
bill, the Secretary will transmit the 
theme study to Congress for approval. 

Mr. President, the purpose of this bill 
is to provide a tangible reminder for all 
Americans of the accomplishments and 
history of African-Americans. Far too 
often we have either ignored their 
achievements or relegated them to the 
appendix of some forgotten history 
text. While the National Historic Land
marks Program has been very success
ful in identifying sites of historical sig
nificance, it has also fallen short in the 
area of recognizing the importance of 
landmarks key to the history and expe
riences of African-Americans. 

No one can deny the vital role Afri
can-Americans have played in Amer
ican history. Their triumphs and their 
sorrows have closely paralled our Na
tion's growth into the land of oppor
tunity and equality promised by our 
Founding Fathers. It is not only just 
but long overdue that we diligently 
commemorate their past.• 

By Mr. KASTEN (for himself, Mr. 
ROCKEFELLER, Mr. DANFORTH, 
Mr. LIEBERMAN, Mr. GORTON, 
Mr. RIEGLE, Mr. PRESSLER, Mr. 
PELL, Mr. MCCAIN, Mr. GLENN, 
Mr. LOTT, Mr. SANFORD, Mr. 
BURNS, Mrs. KASSEBAUM, Mr. 
DOLE, Mr. HELMS, Mr. LUGAR, 
Mr. COATS, Mr. CHAFEE, Mr. 
NICKLES, Mr. HATCH, Mr. BOND, 
Mr. SYMMS, Mr. WALLOP, Mr. 
MACK, Mr. GRASSLEY, Mr. 
HEINZ, Mr. GARN, Mr. CRAIG, 
Mr. MCCONNELL, and Mr. 
BOREN): 

S. 640. A bill to regulate interstate 
commerce by providing for a uniform 
product liability law, and for other 
purposes; to the Committee on Com
merce, Science, and Transportation. 
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PRODUCT LIABILITY FAIRNESS ACT 

Mr. KASTEN. Mr. President, I am 
pleased to introduce today the Product 
Liability Fairness Act, which embodies 
the text of S. 1400 from the lOlst Con
gress. This legislation is the same as 
that which was reported by the Senate 
Commerce Committee by a vote of 13 
to 7, had a hearing before the Senate 
Judiciary Committee, and unf ortu
nately was not acted upon before the 
last Congress adjourned. 

I am joined by 30 of my colleagues, 
from both sides of the aisle, who have 
cosponsored this bill because they rec
ognize the need for the reasonable, 
moderate reform of our product liabil
ity rules. 

The effort to enact product liability 
reform has been one which the Senate 
Commerce Committee has considered 
since 1981. We bring before the Senate a 
measure that is balanced, does not de
prive injured victims of any causes of 
action, does not contain any limits, or 
caps, on damages, and has the cospon
sorship of almost one-third of the Sen
ate. 

President Bush and his administra
tion are strongly in support of this 
measure. The President called for prod
uct liability reform in his State of the 
Union Address last year. His Competi
tiveness Council, headed by Vice Presi
dent QUAYLE, continues to make this 
issue its No. 1 priority. All of this is re
flective of the concerns that large and 
small businesses alike have with our 
current system. 

Our product liability reform measure 
is justified on several grounds. We have 
a system that is slow in compensating 
victims who deserve compensation, 
costly to all parties, and unpredictable 
due to the State by State patchwork 
that we have today. Above all, we seek 
a system based on fairness. 

Provisions of our bill would address 
the costs imposed on all parties by the 
current system. The transaction costs 
see the lawyers of both the plaintiff 
and the defendants taking in as much, 
or more, than the injured parties. Re
cent data collected by the National 
Machine Tool Builders Association in
dicates that in cases involving their 
members in 1989, only 17 percent of the 
moneys paid out went to claimants. 

However, it is important to note that 
our legislation would not reduce the 
costs by restricting the rights of per
sons to sue for damages, or by institut
ing caps on the amounts that could be 
recovered. There were understandable 
objections made by the organized 
consumer interests to these provisions 
in prior bills. Thus, this bill may not 
lower insurance rates or premiums the 
way former bills would have. 

Rather, thanks to the establishment 
of some uniformity on certain matters, 
both parties should be able to better 
assess the nature of their cases, and 
even possibly take advantage of the ex
pedited settlements or alternative dis-

pute resolution systems in the bill. The 
uniformity we seek will make the as
sessment of risk easier, and thus help 
to stabilize the insurance market. 

It is important to note that we have 
a national problem that deserves a 
moderate, Federal approach. Though 
the current rules have developed 
through the judicial activism of the 
various State courts, the time has 
come for Congress to recognize the bur
dens our current system is imposing on 
interstate commerce, U.S. competitive
ness, and American innovation. 

Let me briefly describe the major 
provisions of our produ~t liability 
package which will reduce unnecessary 
legal costs, provide incentives for the 
manufacture of safe products, and pro
vide more fairness to all concerned: 

This measure establishes procedures 
designed to expedite the settlement of 
product liability cases. The rules are 
based on rule 68 of the Federal Rules of 
Civil Procedure. This will help reduce 
the burgeoning and unnecessary legal 
costs that hamper the current system. 

We encourage the States to make 
greater use of alternative dispute reso
lution procedures, to also help reduce 
the legal costs. 

The product seller provision also ad
dresses the unnecessary legal costs of 
the system. Today product sellers are 
brought into almost every case, and 
yet liability is imposed on them in less 
than 5 percent of the cases. Under our 
bill, sellers are only to be held liable 
for their own negligence, for failing to 
provide warnings from the manufac
turer, for breaching an express war
ranty, or when the manufacturer is un
available. 

Legal costs are also saved by the pro
vision dealing with the interaction be
tween the product liability system and 
the workers compensation system. We 
have taken steps to help keep these 
two systems separate, and avoid the 
excessive and unnecessary lawsuits be
tween manufacturers and employers. 

Another priority is creating incen
tives for safety. Our joint and several 
liability provision maintains joint and 
several liability for economic damages. 
We only eliminate joint and several li
ability for noneconomic damages such 
as pain and suffering. Thus, plaintiffs 
can recover their full economic losses 
from any defendant, but defendants 
would only be responsible for those 
portions of the noneconomic damages-
such as pain and suffering-which they 
caused. 

Our package also encourages safety 
by barring the claims of individuals 
who are the cause of their own injuries 
because they were intoxicated or under 
the influence of illicit drugs. 

The cause of fairness is advanced by 
the extremely proplaintiff statute of 
limitations. The time begins to run 
upon the claimant's discovery of the 
harm and the cause of that harm. This 
is a more proplaintiff standard than 

most current State standards now in 
existence. 

Fairness is also provided for in our 
statute of repose, which sets an outer 
time limit for liability at 25 years for 
capital goods, where the injury is cov
ered by workers compensation. 

Fairness is also the thrust of the pu
nitive damages provision. We recognize 
the quasi-criminal aspect of these dam
ages, which are intended to be awarded 
in egregious cases, not every case. 
Therefore we establish a national 
standard for their imposition and the 
burden of proof required. Thus, these 
damages are to be awarded where the 
claimant establishes by "clear and con
vincing" evidence that the harm evi
denced a "conscious, flagrant indiffer
ence to the safety of those persons who 
may be harmed by the product." We 
have a burden of proof that falls be
tween the normal civil standard of 
"preponderance of the evidence" and 
the criminal standard of "beyond a rea
sonable doubt." The punitive aspect of 
the cases may be heard separately from 
the case in chief if the defendant so 
elects. 

No one wants manufacturers to in
troduce unsafe products or keep them 
in the marketplace. However, it would 
be equally abhorrent if the uncertain
ties of our product liability system 
were to prevent new, useful, and safer 
products from being brought to mar
ket. The cost to society of innovations 
never pursued, or improvements never 
made, is not obvious at first blush-but 
it is nevertheless a cost that hurts 
American consumers, manufacturers, 
and workers. 

There has been some research indi
cating that the rapid expansion of 
product liability law, which the courts 
were pursuing in the past, has slowed 
somewhat. The courts themselves may 
be moving the judge-made law away 
from the situation where even reason
able manufacturers are held liable. 

Professor Henderson, of Cornell Law 
School, who has been conducting this 
research, cautions: 

However, to conclude that this trend will 
resolve all of the serious inequities and legal 
conundrums that still exist would be a mis
use of the data collected in the 
study .... The better, more efficient way to 
address some of the profound problems prod
uct liability law has caused our legal system 
and society is through thoughtful, sparing 
and modest legislation at the Federal 
level. ... S. 1400 is a worthwhile attempt at 
some of the needed reforms. 

It is our job to make this attempt a 
reality with this legislation in the 102d 
Congress. 

Another point was made in our hear
ings last year-that this is neither a 
proplaintiff, nor a prodefendant bill. 
And just because it is balanced between 
the rights of the parties, not favoring 
the plaintiffs, does not make our 
amendment anticonsumer. The most 
anticonsumer effects which I have seen 
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arise from the costs, inefficiencies and 
inequities of our present system. 

The proponents of fair product liabil
ity reform recognize that this bill is 
not a panacea for all of the pro bl ems 
that have plagued our product liability 
system. It is, however, a sound, rea
soned, and balanced piece of legislation 
that deserves to be enacted into law. 

There are those who seem to want to 
impugn our motives in pursuing prod
uct liability reform. They assert that 
the basis for this legislation has 
changed over the years. In fact, what I 
have sought since 1981 are rules to as
sure product safety, to establish uni
formity because of the interstate na
ture of the problem, and to reduce the 
costs borne by all Americans, not just 
manufacturers or sellers of products. 
There have been immediate concerns 
dealing with insurance, litigation and 
competitiveness all growing out of a 
search for fairness. 

Some witnesses before the Commerce 
Committee suggested that competi
tiveness was the new buzzword to jus
tify reform. Anyone who researches or 
recalls the debates of some 10 years ago 
would also find the testimony of such 
parties as the American Textile Ma
chinery Association and the National 
Machine Tool Builders Association 
concerned not only about their domes
tic situation, but also explaining their 
loss of international competitiveness 
as a result of American product liabil
ity laws that we have yet to reform. 

We cannot have product liability in
surance costs that are 20 to 50 times 
those of our competitors and remain 
viable. Product liability reform is not 
the only answer to our competitive 
predicament, but it is certainly one 
important element that we can ad
dress. 

I am pleased that legislation iden
tical to this bill garnered more cospon
sors than any of our previous efforts, 
passed the Commerce Committee by a 
substantial 13 to 7 margin, and after 
one hearing in the Judiciary Commit
tee, was returned to the Senate cal
endar. I believe the majority of the 
Senate agrees with the 31 of us who are 
cosponsors of this bill that it is time to 
enact this reasoned and moderate prod
uct liability reform measure. I will 
work for early Senate passage, and to 
have this measure sent to the House 
before August. 

Mr. President, I ask unanimous con
sent that a copy of the Product Liabil
ity Fairness Act and a summary of the 
bill be printed in the RECORD imme
diately following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 640 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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TITLE I-SHORT TITLE 
SEC. 101. This Act may be cited as the 

"Product Liability Fairness Act". 
DEFINITIONS 

SEC. 102. As used in this Act, the term-
(1) "claimant" means any person who 

brings a civil action pursuant to this Act, 
and any person on whose behalf such an ac
tion is brought; if such an action is brought 
through or on behalf of an estate, the term 
includes the claimant's decedent, or if it is 
brought through or on behalf of a minor or 
incompetent, the term includes the claim
ant's parent or guardian; 

(2) "clear and convincing evidence" is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega
tions sought to be established; the level of 
proof required to satisfy such standard is 
more than that required under preponder
ance of the evidence, but less than that re
quired for proof beyond a reasonable doubt; 

(3) "collateral benefits" means all benefits 
and advantages received or entitled to be re
ceived (regardless of any right any other per
son has or is entitled to assert for 
recoupment through subrogation, trust 
agreement, lien, or otherwise) by any claim
ant harmed by a product or by any other per
son as reimbursement of loss because of 
harm to person or property payable or re
quired to be paid to the claimant, under-

(A) any Federal law or the laws of any 
State (other than through a claim for breach 
of an obligation or duty); or 

(B) any life, health, or accident insurance 
or plan, wage or salary continuation plan, or 
disability income or replacement service in
surance, or any benefit received or to be re
ceived as a result of participation in any pre
paid medical plan or health maintenance or
ganization; 

(4) "commerce" means trade, traffic, com
merce, or transportation (A) between a place 
in a State and any place outside of that 
State; or (B) which affects trade, traffic, 
commerce, or transportation described in 
clause (A); 

(5) "commercial loss" means economic in
jury, whether direct, incidental, or con
sequential, including property damage and 
damage to the product itself; 

(6) "economic loss" means any pecuniary 
loss resulting from harm which is allowed 
under State law; 

(7) "exercise of reasonable care" means 
conduct of a person of ordinary prudence and 
intelligence using the attention, precaution, 
and judgment that society expects of its 
members for the protection of their own in
terests and the interests of others; 

(8) "harm" means any harm recognized 
under the law of the State in which the civil 
action is maintained, other than loss or dam
age caused to a product itself, or commercial 
loss; 

(9) "manufacturer" means (A) any person 
who is engaged in a business to produce, cre
ate, make, or construct any product (or com
ponent part of a product) and who designs or 
formulates the product (or component part 
of the product) or has engaged another per
son to design or formulate the product (or 
component part of the product); (B) a prod
uct seller with respect to all aspects of a 
product (or component part of a product) 
which are created or affected when, before 
placing the product in the stream of com
merce, the product seller produces, creates, 
makes, or constructs and designs or formu
lates, or has engaged another person to de
sign or formulate, an aspect of a product (or 
component part of a product) made by an
other; or (C) any product seller not described 
in clause (B) which holds itself out as a man
ufacturer to the user of a product; 

(10) "noneconomic loss" means loss caused 
by a product other than economic loss or 
commercial loss; 

(11) "person" means any individual, cor
poration, company, association, firm part
nership, society, joint stock company, or any 
other entity (including any governmental 
entity); 

(12) "preponderance of the evidence" is 
that measure or degree of proof which, by 
the weight, credit, and value of the aggre
gate evidence on either side, establishes that 
it is more probable than not that a fact oc
curred or did not occur; 

(13) "product" means any object, sub
stance, mixture, or raw material in a gase
ous, liquid, or solid state (A) which is capa
ble of delivery itself or as an assembled 
whole, in a mixed or combined state, or as a 
component part or ingredient; (B) which is 
produced for introduction into trade or com
merce; (C) which has intrinsic economic 
value; and (D) which is intended for sale or 
lease to persons for commercial or personal 
use; the term does not include human tissue, 
blood and blood products, or organs unless 
specifically recognized as a product pursuant 
to State law; 

(14) "product seller" means a person who, 
in the course of a business conducted for 
that purpose, sells, distributes, leases, pre
pares, blends, packages, labels, or otherwise 
is involved in placing a product in the 
stream of commerce, or who installs, repairs, 
or maintains the harm-causing aspect of a 
product; the term does not include-

(A) a seller or lessor of real property; 
(B) a provider of professional services in 

any case in which the sale or use of a prod
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(C) any person who---
(i) acts in only a financial capacity with 

respect to the sale of a product; and 
(ii) leases a product under a lease arrange

ment in which the selection, possession, 
maintenance, and operation of the product 
are controlled by a person other than the les
sor; and 

(15) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Common-
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wealth of the Northern Mariana Islands, the 
Virgin Islands, Guam, American Samoa, and 
any other territory or possession of the Unit
ed States, or any political subdivision there
of. 

PREEMPTION 

SEC. 103. (a) This Act governs any civil ac
tion brought against a manufacturer or prod
uct seller, on any theory, for harm caused by 
a product. A civil action brought against a 
manufacturer or product seller for loss or 
damage to a product itself or for commercial 
loss is not subject to this Act and shall be 
governed by applicable commercial, or con
tract law. 

(b) This Act supersedes any State law re
garding recovery for harm caused by a prod
uct only to the extent that this Act estab
lishes a rule of law applicable to any such re
covery. Any issue arising under this Act that 
is not governed by any such rule of law shall 
be governed by applicable State or Federal 
law. 

(c) Nothing in this Act shall be construed 
to-

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 

(2) supersede any Federal law, except the 
Federal Employees Compensation Act and 
the Longshoremen's and Harbor Workers' 
Compensation Act; 

(3) waive or affect any defense of sovereign 
immunity asse.rted by the United States; 

(4) affect the applicability of any provision 
of chapter 97 of title 28, United States Code; 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; 

(6) supersede the right of any court to 
transfer venue or to apply the law of a for
eign nation or to dismiss a claim of a foreign 
nation or of a citizen of a foreign nation on 
the ground of inconvenient forum; or 

(7) supersede any statutory or common 
law, including an action to abate a nuisance, 
that authorizes a State or person to institute 
an action for civil damages or civil penalties, 
cleanup costs, injunctions, restitution, cost 
recovery, punitive damages, or any other 
form of relief resulting from contamination 
or pollution of the environment, or the 
threat of such contamination or pollution. 

(d) As used in this section, "environment" 
has the meaning given to such term in sec
tion 101(8) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601(8)). 

(e) This Act shall be construed and applied 
after consideration of its legislative history 
to promote uniformity of law in the various 
jurisdictions. 

JURISDICTION OF FEDERAL COURTS 

SEC. 104. The district courts of the United 
States shall not have jurisdiction over any 
civil action pursuant to this Act, based on 
section 1331 or 1337 of title 28, United States 
Code. 

EFFECTIVE DATE 

SEC. 105. (a) This Act shall take effect on 
the date of its enactment and shall apply to 
all civil actions pursuant to this Act com
menced on or after such date, including any 
action in which the harm or the conduct 
which caused the harm occurred before the 
effective date of this Act. 

(b) If any provision of this Act would 
shorten the period during which a manufac
turer or product seller would otherwise be 
exposed to liability, the claimant may, not
withstanding the otherwise applicable time 
period, bring any civil action pursuant to 

this Act within one year after the effective 
date of this Act. 

TITLE II- EXPEDITED PRODUCT 
LIABILITY SETTLEMENTS 

SEC. 201. (a) Any claimant may bring a 
civil action for damages against a person for 
harm caused by a product pursuant to appli
cable State law, except to the extent such 
law is superseded by this title. 

(b) Any claimant may, in addition to any 
claim for relief made in accordance with 
State law, include in such claimant's com
plaint an offer of settlement for a specific 
dollar amount. 

(c) The defendant may make an offer of 
settlement for a specific dollar amount with
in sixty days after service of the claimant's 
complaint or within the time permitted pur
suant to State law for a responsive pleading, 
whichever is longer, except that if such 
pleading includes a motion to dismiss in ac
cordance with applicable law, the defendant 
may tender such relief to the claimant with
in ten days after the court's determination 
regarding such motion. 

(d) In any case in which an offer of settle
ment is made pursuant to subsection (b) or 
(c) of this section, the court may, upon mo
tion made prior to the expiration of the ap
plicable period for response, enter an order 
extending such period. Any such order shall 
contain a schedule for discovery of evidence 
material to the issue of the appropriate 
amount of relief, and shall not extend such 
period for more than sixty days. Any such 
motion shall be accompanied by a supporting 
affidavit of the moving party setting forth 
the reasons why such extension is necessary 
to promote the interests of justice and stat
ing that the information likely to be discov
ered is material, and is not, after reasonable 
inquiry, otherwise available to the moving 
party. 

(e) If the defendant, as offeree, does not ac
cept the offer of settlement made by a claim
ant in accordance with subsection (b) of this 
section within the time permitted pursuant 
to State law for a responsive pleading or, if 
such pleading includes a motion to dismiss 
in accordance with applicable law, within 
thirty days after the court's determination 
regarding such motion, and a verdict is en
tered in such action equal to or greater than 
the specific dollar amount of such offer of 
settlement, the court shall enter judgment 
agJ1,inst the defendant and shall include in 
such judgment an amount for the claimant's 
reasonable attorney's fees and costs. Such 
fees shall be offset against any fees owed by 
the claimant to the claimant's attorney by 
reason of the verdict. 

(f) If the claimant, as offeree, does not ac
cept the offer of settlement made by a de
fendant in accordance with subsection (c) of 
this section within thirty days after the date 
on which offer is made and a verdict is en
tered in such action equal to or less than the 
specific dollar amount of such offer of settle
ment, the court shall reduce the amount of 
the verdict in such action by an amount 
equal to the reasonable attorney's fees and 
costs owed by the defendant to the defend
ant's attorney by reason of the verdict, ex
cept that the amount of such reduction shall 
not exceed that portion of the verdict which 
is allocable to noneconomic loss and eco
nomic loss for which the claimant has re
ceived or will receive collateral benefits. 

(g) For purposes of this section, attorney's 
fees shall be calculated on the basis of an 
hourly rate which should not exceed that 
which is considered acceptable in the com
munity in which the attorney practices, con-

sidering the attorney's qualifications and ex
perience and the complexity of the case. 

ALTERNATIVE DISPUTE RESOLUTION 
PROCEDURES 

SEC. 202. (a) In lieu of or in addition to 
making an offer of settlement under section 
201 of this title, a claimant or defendant 
may, within the time permitted for the mak
ing of such an offer under section 201 of this 
title, offer to proceed pursuant to any vol
untary alternative dispute resolution proce
dure established or recognized under the law 
of the State in which the civil action for 
damages for harm caused by a product is 
brought or under the rules of the court in 
which such action is maintained. 

(b) If the offeree refuses to proceed pursu
ant to such alternative dispute resolution 
procedure and the court determines that 
such refusal was unreasonable or not in good 
faith, the court shall assess reasonable attor
ney's fees and costs against the offeree. 

(c) For the purposes of this section, there 
shall be created a rebuttable presumption 
that a refusal by an offeree to proceed pursu
ant to such alternative dispute resolution 
procedure was unreasonable or not in good 
faith, if a verdict is rendered in favor of the 
offeror. 

TITLE III-CIVIL ACTIONS 
SEC. 301. A person seeking to recover for 

harm caused by a product may bring a civil 
action against the product's manufacturer or 
product seller pursuant to applicable State 
or Federal law, except to the extent such law 
is superseded by this Act. 

UNIFORM STANDARDS OF PRODUCT SELLER 
LIABILITY 

SEC. 302. (a) Notwithstanding the provi
sions of section 301 of this title, in any civil 
action for harm caused by a product, a prod
uct seller other than a manufacturer is liable 
to a claimant, only if the claimant estab
lishes by a preponderance of the evidence 
that-

(l)(A) the individual product unit which al
legedly caused the harm complained of was 
sold by the defendant; (B) the product seller 
failed to exercise reasonable care with re
spect to the product; and (C) such failure to 
exercise reasonable care was a proximate 
cause of the claimant's harm; or 

(2)(A) the product seller made an express 
warranty, indepertdent of any express war
ranty made by a manufacturer as to the 
same product; (B) the product failed to con
form to the warranty; and (C) the failure of 
the product to conform to the warranty 
caused the claimant's harm. 

(b)(l) In determining whether a product 
seller is subject to liability under subsection 
(a)(l) of this section, the trier of fact may 
consider the effect of the conduct of the 
product seller with respect to the construc
tion, inspection, or condition of the product, 
and any failure of the product seller to pass 
on adequate warnings or instructions from 
the product's manufacturer about the dan
gers and proper use of the product. 

(2) A product seller shall not be liable in a 
civil action subject to this title based upon 
an alleged failure to provide warnings or in
structions unless the claimant establishes 
that, when the product left the possession 
and control of the product seller, the product 
seller failed-

(A) to provide to the person to whom the 
product seller relinquished possession and 
control of the product any pamphlets, book
lets, labels, inserts, or other written 
warnings or instructions received while the 
product was in the product seller's posses
sion and control; or 
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(B) to make reasonable efforts to provide 

users with those warnings and instructions 
which it received after the product left its 
possession and control. 

(3) A product seller shall not be liable in a 
civil action subject to this title except for 
breach of express warranty where there was 
no reasonable opportunity to inspect the 
product is a manner which would or should, 
in the exercises of reasonable care, have re
vealed the aspect of the product which alleg
edly caused the claimant's harm. 

(c) A product seller shall be treated as the 
manufacturer of a product and shall be liable 
for harm to the claimant caused by a prod
uct as if it were the manufacturer of the 
product if-

(i) the manufacturer is not subject to serv
ice of process under the law of any State in 
which the action might have been brought; 
or 

(2) the court determines that the claimant 
would be unable to enforce a judgment 
against the manufacturer. 

UNIFORM STANDARDS FOR AWARD OF PUNITIVE 
DAMAGES 

SEC. 303. (a) Punitive damages may, if oth
erwise permitted by applicable law, be 
awarded in any civil action subject to this 
title to any claimant who establishes by 
clear and continuing evidence that the harm 
suffered was the result of conduct manifest
ing a manufacturer's or product seller's con
scious, flagrant indifference to the safety of 
those persons who might be harmed by a 
product. A failure to exercise reasonable 
care in choosing among alternative product 
designs, formulations, instructions, or 
warnings is not of itself such conduct. Ex
cept as provided in subsection (b) of this sec
tion, punitive damages may not be awarded 
in the absence of a compensatory award. 

(b) In any civil action in which the alleged 
harm to the claimant is death and the appli
cable State law provides, or has been con
strued to provide, for damages only punitive 
in nature, a defendant may be liable for any 
such damages regardless of whether a claim 
is asserted under this section. The recovery 
of any such damages shall not bar a claim 
under this section. 

(c)(l) Punitive damages shall not be award
ed pursuant to this section against a manu
facturer or product seller of a drug (as de
fined in section 201(g)(l) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321(g)(l)) 
or medical device (as defined under section 
201(h) of the Federal Food, Drug, and Cos
metic Act (21 U.S.C. 321(h)) which caused the 
claimant's harm where-

(A) such drug or device was subject to pre
market approval by the Food and Drug Ad
ministration with respect to the safety of 
the formulation or performance of the aspect 
of such drug or device which caused the 
claimant's harm or the adequacy of the 
packaging or labeling of such drug or device, 
and such drug was approved by the Food and 
Drug Administration; or 

(B) the drug is generally recognized as safe 
and effective pursuant to conditions estab
lished by the Food and Drug Administration 
and applicable regulations, including pack
aging and labeling regulations. 
The provisions of this paragraph shall not 
apply (1) in any case in which the defendant 
withheld from or misrepresented to the Food 
and Drug Administration or any other agen
cy or official of the Federal Government in
formation that is material and relevant to 
the performance of such drug or device, or 
(ii) in any case in which the defendant made 
an illegal payment to an official of the Food 

and Drug Administration for the purpose of 
securing approval of such drug or device. 

(2) Punitive damages shall not be awarded 
pursuant to this section against a manufac
turer of an aircraft which caused the claim
ant's harm where-

(A) such aircraft was subject to pre-market 
certification by the Federal Aviation Admin
istration with respect to the safety of the de
sign or performance of the aspect of such air
craft which caused the claimant's harm or 
the adequacy of the warnings regarding the 
operation or maintenance of such aircraft; 

(B) the aircraft was certified by the Fed
eral Aviation Administration under the Fed
eral Aviation Act of 1958 (49 App. U.S.C. 1301 
et seq.); and 

(C) the manufacturer of the aircraft com
plied, after delivery of the aircraft to a user, 
with Federal Aviation Administration re
quirements and obligations with respect to 
continuing airworthiness, including the re
quirement to provide maintenance and serv
ice information related to airworthiness 
whether or not such information is used by 
the Federal Aviation Administration in the 
preparation of mandatory maintenance, in
spection, or repair directives. 
The provisions of this paragraph shall not 
apply in any case in which the defendant 
withheld from or misrepresented to the Fed
eral Aviation Administration information 
that is material and relevant to the perform
ance or the maintenance or operation of such 
aircraft. 

(d) At the request of the manufacturer or 
product seller, the trier of fact shall consider 
in a separate proceeding (1) whether punitive 
damages are to be awarded and the amount 
of such award, or (2) the amount of punitive 
damages following a determination of puni
tive liability. If a separate proceeding is re
quested, evidence relevant only to the claim 
of punitive damages, as determined by appli
cable State law, shall be inadmissible in any 
proceeding to determine whether compen
satory damages are to be a warded. 

(e) In determining the amount of punitive 
damages, the trier of fact shall consider all 
relevant evidence, including- · 

(1) the financial condition of the manufac
turer or product seller; 

(2) the severity of the harm caused by the 
conduct of the manufacturer or product sell~ 
er; 

(3) the duration of the conduct or any con
cealment of it by the manufacturer or prod
uct seller; 

(4) the profitability of the conduct to the 
manufacturer or product seller; 

(5) the number of products sold by the 
manufacturer or product seller of the kind 
causing the harm complained of by the 
claimant; 

(6) awards of punitive or exemplary dam
ages to persons similarly situated to the 
claimant; 

(7) prospective awards of compensatory 
damages to persons similarly situated to the 
claimant; 

(8) any criminal penalties imposed on the 
manufacturer or product seller as a result of 
the conduct complained of by the claimant; 
and 

(9) the amount of any civil fines assessed 
against the defendant as a result of the con
duct complained of by the claimant. 

UNIFORM TIME LIMITATIONS ON LIABILITY 

SEC. 304. (a) Any civil action subject to this 
title shall be barred unless the complaint is 
filed within two years of the time the claim
ant discovered or, in the exercise of reason
able care, should have discovered the harm 
and its cause, except that any such action of 

a person under legal disability may be filed 
within two years after the disability ceases. 
If the commencement of such an action is 
stayed or enjoined, the running of the stat
ute of limitations under this section shall be 
suspended for the period of the stay or in
junction. 

(b)(l) Any civil action subject to this title 
shall be barred if a product which is a capital 
good is alleged to have caused harm which is 
not a toxic harm unless the complaint is 
served and filed within twenty-five years 
after the time of delivery of the product. 
This subsection shall apply only if the court 
determines that the claimant has received or 
would be eligible to receive compensation 
under any State or Federal workers' com
pensation law for harm caused by the prod
uct. 

(2) A motor vehicle, vessel, aircraft, or 
railroad used primarily to transport pas
sengers for hire shall not be subject to the 
provisions of this subsection. 

(3) As used in this section, the term-
(A) "time of delivery" means the time 

when a product is delivered to its first pur
chaser or lessee who was not involved in the 
business of manufacturing or selling such 
product or using it as a component part of 
another product to be sold; 

(B) "capital good" means any product, or 
any component of any such product, which is 
of a character subject to allowance for depre
ciation under the Internal Revenue Code of 
1986, and which was-

(A) used in a trade or business; 
(B) held for the production of income; or 
(C) sold or donated to a governmental or 

private entity for the production of goods, 
for training, for demonstration, or for other 
similar purposes; and 

(C) "toxic harm" means harm which is 
functional impairment, illness, or death of a 
human being resulting from exposure to an 
object, substance, mixture, raw material, or 
physical agent of particular chemical com
position. 

(c) Nothing in this section shall affect the 
right of any person who is subject to liabil
ity for harm under this Act to seek and ob
tain contribution or indemnity from any 
other person who is responsible for such 
harm. 
UNIFORM STANDARDS FOR OFFSET OF WORKERS' 

COMPENSATION BENEFITS 

SEC. 305. (a) In any civil action subject to 
this title in which damages are sought for 
harm for which the person injured is or 
would have been entitled to receive com
pensation under any State or Federal work
ers' compensation law, any damages awarded 
shall be reduced by the sum of the amount 
paid as workers' compensation benefits for 
such harm and the present value of all work
ers' compensation benefits to which the em
ployee is or would be entitled for such harm. 
The determination of workers' compensation 
benefits by the trier of fact in a civil action 
subject to this title shall have no binding ef
fect on and shall not be used as evidence in 
any other proceeding. 

(b) A claimant in a civil action subject to 
this title who is or may be eligible to receive 
compensation under any State or Federal 
workers' compensation law must provide 
written notice of the filing of the civil action 
to the claimant's employer within 30 days· of 
the filing. The written notice shall include 
information regarding the date and court in 
which the civil action was filed, the names 
and addresses of all plaintiffs and defendants 
appearing on the complaint, the court dock
et number if available, and a copy of the 
complaint which was filed in the civil action. 
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A copy of such written notice shall be filed 
with the court and served upon all parties to 
the action. A claimant's failure to comply 
with the requirements of this subsection 
shall suspend the deadlines for filing respon
sive pleadings and commencing discovery in 
the civil action, until the claimant complies 
with the requirements of this subsection. 

(c) In any civil action subject to this title 
in which damages are sought for harm for 
which the person injured is entitled to re
ceive compensation under any State or Fed
eral workers' compensation law, the action 
shall, on application of the claimant made at 
claimant's sole discretion, be stayed until 
such time as the full amount payable as 
workers' compensation benefits has been fi
nally determined under such workers' com
pensation law. 

(d)(l) Except as provided in paragraph (2) of 
this subsection, unless the manufacturer or 
product seller has expressly agreed to indem
nify or held an employer harmless for harm 
to an employee caused by a product, neither 
the employer nor the workers' compensation 
insurance carrier of the employer shall have 
a right of subrogation, contribution, or im
plied indemnity against the manufacturer or 
product seller or a lien against the claim
ant's recovery from the manufacturer or 
product seller if the harm is one for which a 
civil action for harm caused by a product 
may be brought pursuant to this Act. 

(2) Paragraph (1) of this subsection shall 
not apply if the employer or the workers' 
compensation insurer of the employer estab
lishes, and the trier of fact determines, that 
the claimant's harm was not in any way 
caused by the fault of the claimant's em
ployer or coemployees. In order to establish 
this fact an employer or the workers' com
pensation insurer of the employer may inter
vene in a civil action filed by an employee at 
any time after the filing of a complaint. In 
the event that the civil action is resolved 
prior to obtaining a verdict by the trier of 
fact, any resolution of the action by settle
ment or other means shall afford the em
ployer or the workers' compensation insurer 
of the employer an opportunity to partici
pate and to assert a right of subrogation, 
contribution, or implied indemnity of the 
claimant's harm was not in any way caused 
by the fault of the claimant's employer or 
coemployees. 

(e)(l) Except as provided in subsection (f), 
in any civil action subject to this title in 
which damages are sought for harm for 
which the person injured is or would have 
been entitled to receive compensation under 
any State or Federal workers' compensation 
law, no third-party tortfeasor may maintain 
any action for implied indemnity or con
tribution against the employer, any 
coemployee, or the exclusive representative 
of the person who was injured. 

(2) Nothing in this Act shall be construed 
to affect any provision of a State or Federal 
workers' compensation law which prohibits a 
person who is or would have been entitled to 
receive compensation under any such law, or 
any other person whose claim is or would 
have been derivative from such a claim, from 
recovering for harm caused by a product in 
any action other than a workers' compensa
tion claim against a present or former em
ployer or workers' compensation insurer of 
the employer, any coemployee, or the exclu
sive representative of the person who was in
jured. Any action other than such a workers' 
compensation claim shall be prohibited, ex
cept that nothing in this Act shall be con
strued to affect any State or Federal work
ers' compensation law which permits recov-

ery based on a claim of an intentional tort 
by the employer or coemployee, where the 
claimant's harm was caused by such an in
tentional tort. 

(f) Subsection (e) shall not apply and appli
cable State law shall control if the employer 
or the workers' compensation insurer of the 
employer, in a civil action subject to this 
title, asserts or attempts to assert, because 
of subsection (d), a right of subrogation, con
tribution, or implied indemnity against the 
manufacturer or product seller or a lien 
against the claimant's recovery from the 
manufacturer or product seller. 

SEVERAL LIABILITY FOR NONECONOMIC 
DAMAGES 

SEC. 306. (a) In any product liability ac
tion, the liability of each defendant for non
economic damages shall be several only and 
shall not be joint. Each defendant shall be 
liable only for the amount of noneconomic 
damages allocated to such defendant in di
rect proportion to such defendant's percent
age of responsibility as determined under 
subsection (b) of this section. A separate 
judgment shall be rendered against such de
fendant for that amount. 

(b) For purposes of this section, the trier of 
fact shall determine the proportion of re
sponsibility of each party for the claimant's 
harm. 

(c) As used in this section, the term-
(1) "noneconomic damages" means subjec

tive, nonmonetary losses including, but not 
limited to, pain, suffering, inconvenience, 
mental suffering, emotional distress, loss of 
society and companionship, loss of consor
tium, injury to reputation and humiliation; 
the term does not include objectively verifi
able monetary losses including, but not lim
ited to, medical expenses, loss of earnings, 
burial costs, loss of use of property. costs of 
repair or replacement, costs of obtaining 
substitute domestic services, rehabilitation 
and training expenses. loss of employment, 
or loss of business or employment opportuni
ties; and 

(2) "product liability action" includes any 
action involving a claim, third-party claim, 
cross-claim, counterclaim, or contribution 
claim in a civil action in which a manufac
turer or product seller is found liable for 
harm caused by a product. 

DEFENSES INVOLVING INTOXICATING ALOCHOL 
OR DRUGS 

SEC. 307. (a) In any civil action subject to 
this Act in which all defendants are manu
facturers or product sellers, it shall be a 
complete defense to such action that the 
claimant was intoxicated or was under the 
influence of intoxicating alcohol or any drug 
and that as a result of such intoxication or 
the influence of the alcohol or drug the 
claimant was more than 50 percent· respon
sible for the accident or event which resulted 
in such claimant's harm. 

(b) In any civil action subject to this Act 
in which not all defendants are manufactur
ers or product sellers and the trier of fact de
termines that no liability exists against 
those defendants who are not manufacturers 
or product sellers. the court shall enter a 
judgment notwithstanding the verdict in 
favor of any defendant which is a manufac
turer or product seller if it is proved that the 
claimant was intoxicated or was under the 
influence of intoxicating alcohol or any drug 
and that as a result of such intoxication or 
the influence of the alcohol or drug the 
claimant was more than 50 percent respon
sible for the accident or event which resulted 
in such claimant's harm. 

(c)(l) For purposes of this section, the de
termination of whether a person was intoxi-

cated or was under the influence of intoxi
cating alcohol or any drug shall be made 
pursuant to applicable State law. 

(2) As used in this section, the term "drug" 
means any non-over-the-counter drug which 
has not been prescribed by a physician for 
use by the claimant. 

SUMMARY OF THE PRODUCT LIABILITY 
FAIRNESS ACT 

Expedited Settlements. Either party may 
make a settlement offer. If the plaintiff re
fuses the defendant's offer, the plaintiff will 
pay the defendant's legal fees and costs if the 
judgment is for an amount less than the 
offer. If the defendant refuses the plaintiff's 
offer, the defendant will pay the plaintiff's 
legal fees and costs if the judgment is for an 
amount greater than the offer. Discovery is 
allowed, and there is no mandatory arbitra
tion. This is based on Rule 68 of the Federal 
Rules of Civil Procedure. 

Alternative Dispute Resolution (ADR). Either 
party may offer to participate in an ap
proved ADR procedure. If the court deter
mines that a party's refusal to participate is 
unreasonable or not in good faith, that party 
will pay the opponent's legal fees and costs. 
If a party refuses to participate and the 
court enters a favorable verdict for the 
offeror, the refusal to participate will be pre
sumed to be unreasonable and not in good 
faith. This presumption may be rebutted. 

Product Sellers. Product sellers will be lia
ble only for their own negligence or for fail
ure to comply with an express warranty. 
They will be liable for a manufacturer's er
rors if that manufacturer cannot be brought 
into court or is unable to pay a judgment. 

Punitive Damages. In order to recover puni
tive damages, a plaintiff must prove con
scious. flagrant indifference to the safety of 
those who might be harmed. This must be 
proved by clear and convincing evidence. It 
is a defense against the awarding of punitive 
damages if the FDA or FAA has given pre
market approval or certification. The de
fense does not apply if the manufacturer sub
mitted false or imcomplete data to the FDA 
or FAA, or made an illegal payment to an 
FDA official. The defendant may request 
that the trial be bifurcated so that the puni
tive damages phase is separate from the pro
ceedings on compensatory damages. 

Alcohol and Drugs. Defendant has an abso
lute defense if plaintiff was under the influ
ence of intoxicating alcohol or drugs and 
that condition was more than 50 percent re
sponsible for plaintiff's injuries. 

Joint and Several Liability. The bill abol
ishes joint and several liability with respect 
to noneconomic damages, such as pain and 
suffering. 

Statutes of Limitation. The general statute 
of limitations is two years, which begins to 
run upon the claimant's discovery or when 
the claimant reasonably should have discov
ered the harm and cause. The statute of 
repose for capital goods is 25 years. 

Workers' Compensation Offset. Eliminates 
employer's right to recapture benefits from 
employees. A product liability award will be 
reduced by the amount of workers' com
pensation benefits. Manufacturers may not 
sue an employer to contribute to an award. 
The employer loses this protection if he sues 
to recapture workers' compensation benefits. 
The employee is supposed to notify his em
ployer if he sues a manufacturer. The em
ployer has the right to enter into the prod
uct liability suit or into settlement negotia
tions to prove that it was not at fault and 
deserves reimbursement for the benefits it 
paid its employee. 
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Mr. ROCKEFELLER. Mr. President, In some cases, according to Dr. 

today I am joining my colleagues in in- Skolnick, the product liability system 
troducing the Product Liability Com- has left scientists and physicians in a 
petitiveness Act of 1991. I believe this catch-22 situation. He cited a blood 
legislation deserves the attention of all clotting agent, which in some very rare 
of our colleagues, and their close con- instances-one-half percent of the pa
sideration of its purpose. The changes tients treated-can cause a stroke. So, 
we propose are designed to serve the if doctors do use these agents, both the 
)>est interests of all Americans, and to doctors and the manufacturer can get 
strengthen our capacity to compete in sued in product liability. However, if 
the highly challenging international · they do not use this product, the doc-
arena. tor can be sued for malpractice! 

This bill will replace some of the con- Product liability costs and the threat 
fusion and uncertainty in our State of litigation have forced many manu
laws by establishing clear, stable, and facturers to withdraw useful products 
uniform rules on a few key issues that from the market and to cancel the re
arise in product liability cases. It is search and development of new, inno
identical to the bill passed by the Sen- vative and, at times, life-saving prod
ate Commerce Committee in the lOlst ucts. For instance, Lederle Laboratory 
Congress. remains the sole U.S. manufacturer of 

My commitment to product liability the DPT vaccine and Merck & Co. the 
reform grows out of my abiding con- only producer of the combined measles, 
cern about the ability of our Nation to mumps, and rubella vaccine. All others 
retain its world leadership position. have left the field because of the threat 
For this country to successfully com- of product liability lawsuits. 
pete with other nations and to main- Faced with increasing and unaccept
tain our standard of living, we have a able liability costs, some American 
long list of improvements to under- manufacturers are abandoning product 
take. We need to reduce our budget and lines altogether, closing facilities, lay
trade deficits; increase our savings ing off workers, and opening their mar
rate; improve education, particularly kets to foreign manufacturers. When 
in math and science; invest more in re- Puritan Bennett-one of the leading 
search and development; and somehow U.S. manufacturers of hospital equip
shift our investment goals from the ment-stopped making anesthesia ma
short-term only to include the long- chines, two foreign-owned manufactur
term as well. ers were the only competitors in a mar-

Product liability reform-while not ket once dominated by a half-dozen 
usually thought of in connection with companies. 
global competitiveness-should also be There are no absolute protections 
an important part of this list. In my against foreign competitors. However, 
view, a uniform Federal product liabil- there are steps that we can take as 
ity law must be pursued as an integral elected officials, and as a nation, to 
part of our country's effort to achieve stop the export of American jobs and to 
economic competitiveness in the world ensure a level playing field and a cli-
marketplace. mate that lends itself to innovation. 

We are paying a high price in the The Product Liability Competitive-
global marketplace for the confusing ness Act of 1991 is one of the steps we 
patchwork of constantly changing can and should take. This bill will re
product liability laws that currently place some of this very costly confu
exist. Our product liability laws are sion, with a single set of clear, well
stifling innovation and robbing Amer- balanced national product liability 
ican industry of its ability to compete. rules. 
Let me provide some examples. This bill is fair. It does not create ar-

Last year the Senate Commerce bitrary barriers to recovery by injured 
Committee heard testimony from a persons. Yet it does try to give manu
prominent researcher in neurophysi- facturers and product sellers some 
ology at the University of Texas, Dr. guidelines as to their potential liabil
Malcolm Skolnick. He provided the ex- ity when a person is hurt by a product. 
ample of a computer controlled medi- Adopting these guidelines in a Federal 
cation pump, invented as a way to de- statute will remove a great deal of the 
liver a cert.a.in drug to heart patients. uncertainty that exists in the current 
Dr. Skolnick told the committee that system of state product liability laws. 
this pump would probably never be This, in turn, will help reduce unneces
manufactured because the small manu- sary legal costs and load delays. The 
facturer, to whom this technology was proposal will also help spur innovation 
licensed, cannot afford to take the by moving toward a product liability 
risk. system that places full sanctions 

Dr. Skolnick's overall remarks about against wrongful conduct of manufac
our product liability system were very turers, but does so in a fair and bal
instructive. He said. "The view of the anced manner. 
tort liability system on the part of I am proud to be a part of this bipar
business and academia * * * is that it tisan effort. Several of my colleagues, 
is illogical. It does things that are in- including Senators DANFORTH and KAs
consistent, that do not make sense. It TEN, have worked diligently on this bill 
turns science on its head." for the past decade. Over the years, 

this bill has been dramatically im
proved. The anticonsumer provisions of 
the past-caps on damages and limits 
on attorneys' fees-are no longer a part 
of the legislation. 

I urge the Senate Commerce Com
mittee, on which I sit, to move this bill 
to markup quickly. I urge my col
leagues to study this legislation. I 
think the skeptics or newcomers to the 
bill will be surprised-and they should 
be impressed-to see how fair, bal
anced, and responsible our proposal is. 

In several ways, this bill expands the 
rights of injured persons. For example, 
this measure expands an injured per
son's right to sue by providing a dis
covery statute of limitations. This rule 
preserves a person's right to sue until 
he or she actually knows that a harm 
has been suffered-for example lung 
cancer-and the cause of that harm
for example asbestos. It avoids the 
traps of several States' statutes of lim
itations that cut off a person's right to 
sue before he or she knows they are in
jured. Additionally, a number of provi
sions in the bill, such as the expedited 
settlement provision, are directed at 
speeding up trials and reducing legal 
costs. 

In sum, I firmly believe that there is 
a need to place basic product liability 
rules in a statute, there is ample jus
tification for Federal action, and that 
the rules contained in this bill are fair. 

As a nation, we must respond to the 
enormous economic and social chal
lenges of this decade and the next cen
tury. This legislation is one of the cru
cial steps that we must take imme
diately as part of that response; 1991 
should be the year that Congress passes 
a product liability reform bill. 

Mr. DANFORTH. Mr. President, I am 
pleased to be an original cosponsor of 
the Product Liability Fairness Act. 
This bill is identical to S. 1400 as re
ported by the Commerce Committee 
during the last Congress. I commend 
Senator KASTEN for his leadership on 
this issue. 

Product liability reform is essential. 
It is essential if we are to speed the 
awarding of compensation to the vic
tims of product-related injuries and if 
American manufacturers are to main
tain their competitive position in 
world markets. 

The victims of defective products de
serve to be compensated fairly and 
quickly. The present system, with its 
transaction costs and unpredictability, 
does not treat victims fairly. A 1986 
study by the Rand Institute for Civil 
Justice reveals the wasteful ineffi
ciency of the system. In 1985, the U.S. 
tort system spent between $16 billion 
and $19 billion in legal expenses, to de
livery only $14 billion to $16 billion in 
net compensation to plaintiffs. Plain
tiffs received only 46 percent of the 
total expenditure. A more recent study 
concludes that the costs of the tort 
system are even higher. A 1989 study by 
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the Tillinghast Division of Tower 
Perrin indicates that the total cost of 
the tort system in 1987 was $117 billion. 
Despite escalating costs, claimants 
still receive less than half of the total 
expenditures of the tort system. A 
study by the Committee for Economic 
Development over the same time pe
riod reveals that claimants receive 
only 40 cents in compensation for every 
dollar spent on product liability insur
ance. Only one group benefits from the 
excessive transaction costs of the cur
rent system-lawyers. This system is 
unacceptable. 

The tort system often requires plain
tiffs to wait years to recover for their 
injuries. This is a particular concern 
for the most seriously injured victims, 
who are often in desperate financial 
straits. A 1989 GAO study concludes 
that products cases which go to trial 
take 21h years to proceed from filing to 
verdict, and even longer for compensa
tion to be awarded. Another study 
found that in cases involving the most 
severe injuries, those in which pay
ment exceeded $100,000, nearly 22 per
cent of claimants waited more than 5 
years for payment. Only 2 percent were 
paid less than one year after reporting 
their injury, and it took more than 3 
years for about 63 percent to be paid. 

Not only does the present system 
generate excessive costs and delays, it 
does not compensate injured victims in 
proportion to their losses. Numerous 
studias have found that the tort sys
tem grossly overpays those with small 
losses, while underpaying the most se
riously injured. One study found that 
injured plaintiffs with losses between 
$1 and $1,000 received, on the average, 
859 percent of their losses, while those 
with losses of over $1 million received, 
on the average, 15 percent of their 
losses. That figure does not include the 
share that goes to the lawyers. Se
·'verely injured claimants fare poorly in 
litigation because they cannot afford 
to wait years to be compensated. 
Therefore, in order to pay medical ex
penses and other costs, they often are 
forced to accept settlements for far less 
than the cost of their injuries. Other 
studies have shown that people with 
lower incomes and lower educational 
levels recover far less than their 
middle- and upper-class counterparts 
because they have less access to law
yers and cannot afford to wait as long 
to recover. 

The system is inherently uncertain 
and unpredictable. It may be charac
terized accurately as a lottery. As 
Prof. Jeffrey O'Connell of the Univer
sity of Virginia Law School told the 
Committee: 

If you are badly injured in our society by 
a product and you go to the highly skilled 
lawyer* * * in all honesty [the lawyer] can
not tell you what you will be paid, when you 
will be paid, or indeed if you will be paid. 

This uncertainty is a problem both 
for defendants and plaintiffs. Defend-

ants need greater certainty as to the 
scope of their liability. Plaintiffs need 
swift and certain recoveries which fully 
compensate them for their losses. 

Injured victims are not alone in bear
ing the excessive costs of the product 
liability system. It is a burden on 
American businesses competing over
seas. A study for the Department of 
Commerce found that domestic manu
facturers have product liability insur
ance costs 20 to 50 times higher than 
those of their foreign competitors. 

Higher prices are just one aspect of 
our competitiveness problem. The 
product liability system discourages 
innovation by U.S. firms. A 1988 Con
ference Board survey of 2,000 CEO's 
found that nearly half of all manufac
turers, large and small, had decided to 
discontinue existing product lines, and 
39 percent had decided not to introduce 
new product lines as a result of fear of 
potential liability. 

The impact of product liability costs 
on innovation is particularly pro
nounced among smaller U.S. compa
nies. A recent American Medical Asso
ciation report found that product li
ability is slowing the development of 
new medical technologies. Research 
and development by small companies is 
vital to further improvements in bio
technology, but these companies are 
not marketing new products due to an 
inability to obtain affordable product 
liability insurance. 

The product liability system is a de
terrent beyond these decisions not to 
market innovative products. The Com
merce Committee received testimony 
last year that the current system also 
has resulted in a substantial decrease 
in industry funding for research essen
tial to development of new products. 
Dr. Malcolm Skolnick, a professor of 
biophysics at the University of Texas, 
who also is a lawyer, told the commit
tee that, as a result of the product li
ability system: 

Scientific inquiry is stifled. Ideas in areas 
where litigation has occurred will not re
ceive support for exploration and develop
ment. Producers fearful of possible suit will 
discourage additional investigation which 
might discover additional knowledge which 
can be used against them in future claims. 

This leaves America with an econ
omy that does not feature the best 
products that technology has to offer. 

This bill encourages the settlement 
of lawsuits without litigation based on 
rule 68 of the Federal Rules of Civil 
Procedure. This provision encourages 
both parties in litigation to accept rea
sonable settlement offers. This will 
help victims to receive compensation 
for their losses quickly and without in
curring substantial legal fees-fees 
which can reduce their compensation 
by more than 40 percent in the current 
system. 

This bill also modifies the rule of 
joint and several liability with respect 
to noneconomic damages. This provi-

sion limits a defendant's liability to 
his or her percentage of fault for dam
ages. In addition, the standard of proof 
for the awarding of punitive damages 
will be changed to a clear and convinc
ing evidence test based on the rec
ommendation of the American Bar As
sociation. The bill provides for a sepa
rate proceeding on punitive damages, 
reflecting the fact that they are a 
quasicriminal type of penalty. The bill 
also encourages individuals to take re
sponsibility for their own conduct. It 
prohibits a claimant from prevailing in 
product liability litigation the claim
ant was intoxicated or under the influ
ence of illegal drugs and that condition 
was more than 50-percent responsible 
for the harm suffered. 

Mr. President, the current system 
does not allocate responsibility for in
juries equitably. The current system is 
a lottery. A severely injured plaintiff is 
required to take a chance on the lot
tery in order to be compensated. Too 
often, it is the victim who loses when 
this unpredictable system produces an 
unfair result. This legislation proposes 
improvements to encourage quick set
tlements that allocate responsibility 
equitably. Moreover, by reducing 
transaction costs, this legislation 
should improve our manufacturers' 
competitiveness in world markets. It is 
these excessive costs that burden man
ufacturers and discourage the develop
ment of innovative new products. 

Mr. President, now is the time to 
enact a Federal product liability law. 
Since the 96th Congress, the Commerce 
Committee has reported 5 product li
ability bills and held 20 days of hear
ings. Opponents of reform will urge 
more hearings and study. The time to 
act is now. This bill reflects years of 
study and refinement. It is a moderate 
bill which promotes uniformity and 
fairness. I urge my colleagues to sup
port this legislation. 

Mr. GORTON. Mr. President, today 
Senator KASTEN has introduced the 
Product Liability Fairness Act. This 
bill is identical to S. 1400, which was 
reported favorably by the Commerce 
Committee on May 22, 1990. I am 
pleased to cosponsor this legislation, 
and I am confident that a majority of 
the Members of the Senate favor its 
passage. 

The Consumer Subcommittee has 
compiled an extensive record which in
dicates clearly that our product liabil
ity laws are unpredictable, and that 
claimants are often undercompensated 
after lengthy litigation. It is readily 
apparent that the current system is 
overly cumbersome, wasteful, and inef
ficient as a means of compensating in
jured persons. Its transactional costs 
are outrageously high. 

Beginning with the 96th Congress, 
the Commerce Committee has consid
ered a wide variety of legislation di
rected at reforming the product liabil
ity system. These bills took many ap-
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proaches, including alternatives to the 
traditional tort system, expedited set
tlement procedures, and alternative 
dispute resolution. Some of the bills 
also attempted to reverse the trend in 
State courts to adopt strict liability by 
establishing fault-based standards and 
defenses. All of these approaches were 
legitimate efforts to make the system 
fairer. None, however, gained sufficient 
support to be enacted into law. 

The Product Liability Fairness Act is 
the result of all the previous bills, 
hearings, and of extensive consulta
tions with legal experts. It is a mod
erate bill that does not restrict a 
claimant's right to recover for his or 
her injuries, and it solves the problems 
caused by the unpredictable patchwork 
of inconsistent State product liability 
laws by proposing a uniform statute. 
The bill calls for limited preemption of 
State law in key areas that will result 
in enhanced uniformity while main
taining the State's basic prerogatives 
to create their own tort law. Mr. Presi
dent, the individual provisions of the 
bill are not extreme measures designed 
to favor one party over the other in 
litigation. Rather, they derive from the 
mainstream of State tort laws and seek 
balanced and fair results. 

An example of the type of change 
proposed in the bill is the provision on 
punitive damages. Some legal experts 
have questioned the awarding of puni
tive damages, which are a 
quasicriminal penalty. Unlike compen
satory damages, punitivQ damages are 
intended to punish defendants, not to 
compensate injured persons for their 
losses. 

The bill provides that a claimant 
must prove that his injury was caused 
by the defendant's conscious, flagrant 
indifference to the safety of those per
sons who might be harmed by a prod
uct by clear and convincing evidence in 
order to be entitled to punitive dam
ages. Also, a defendant can request a 
separate proceeding on punitive dam
ages and only during this phase of the 
proceedings will evidence admissible to 
determine punitive liability be admit
ted. This provision is derived from 
studies and recommendations by the 
American Bar Association and the 
American College of Trial Lawyers. 
Twenty-two States have adopted the 
clear and convincing standard of proof 
and another has enacted the even high
er standard of proof beyond a reason
able doubt. The State of Washington 
does not allow punitive damages to be 
awarded in products cases. The bill 
does not preempt State law to allow 
plaintiffs to recover punitive damages 
in Washington. Rather, it creates a 
uniform system for the awarding of pu
nitive damages in those States that do 
allow such awards. 

With regard to joint and several li
ability, the bill also creates a uniform 
standard that is derived from an 
emerging trend in State law. The bill 

provides that a claimant may recover 
all of his economic damages, such as 
medical expenses or lost wages, from 
any defendant. But, a claimant may re
cover noneconomic damages, such as 
pain and suffering, from an individual 
defendant only in proportion to that 
defendant's fault. This is the California 
rule, which voters in that State adopt
ed in a 1986 referendum. Twenty-three 
States have adopted this rule. The bill 
does not affect the 11 other States that 
have abolished joint and several liabil
ity altogether. 

Mr. President, this bill proposes rea
sonable steps to solve a national prob
lem. A reasonable statute that pro
motes uniformity and predictability in 
the law will benefit both consumers 
and manufacturers. I commend Senator 
KASTEN for his outstanding work on 
this bill, and I urge my colleagues to 
cosponsor and support it. 

Mr. LUGAR. Mr. President, I rise 
today in support of Senator KASTEN's 
products liability reform .proposal. As 
our Nation attempts to lead the world 
into the next century, American busi
ness is hobbled by an extremely costly, 
chaotic, and counterproductive body of 
products liability law. There is an ur
gent need for Federal product liability 
legislation to bring certainty to the 
law and to stabilize the serious burden 
on interstate and international com
petition. 

Widespread variations in product li
ability from State to State create un
predictability and confusion for manu
facturers. In my home State of Indi
ana, for example, only about 17 percent 
of the products manufactured in Indi
ana are consumed within the State. 
The overwhelming majority of the 
products manufactured in Indiana 
must be designed, made, and marketed 
in ways that comply with 50 uncoordi
nated sets of product liability rules. 
This requirement, in many instances, 
contributes nothing but cost to the 
final product. 

The most serious side effect of this 
jumbled approach to product liability 
regulation is the injection of greater 
uncertainty into the business environ
ment. As a former small business per
son I understand the heavy cost uncer
tainty can have on a commercial oper
ation. Whether it be increased risk of a 
new product line or increased interest 
rates for expansion of an existing line, 
the possibility of product liability liti
gation followed by damages made more 
costly by the prospect of punitive dam
ages acts to stifle American innova
tion. It is this innovation which is crit
ical to preserving America's eroding 
position in domestic and international 
markets. 

The purpose of this bill is not to 
make products less safe and somehow 
less costly. Indeed, in some States this 
new approach will stiffen existing prod
uct liability laws. The real purpose of 
this legislation is to create a single na-

ti on wide standard for product safety. I 
am hopeful that this measure will re
ceive a fair and thorough hearing dur
ing this session of Congress, and will be 
passed and signed into law. 

Mr. CHAFEE. Mr. President, I want 
to take this opportunity to commend 
the distinguished Senator from Wiscon
sin for the work he has done on product 
liability. He has been here now for 
close to 12 years, and throughout that 
time he has been a staunch advocate of 
product liability reforms. 

I am joining today with him to re
introduce the Product Liability Re
form Act. It is my hope that this legis
lation will bring some much-needed 
uniformity to the product liability sys
tem, for the benefit of consumers and 
the well-being of our national econ
omy. 

As my colleagues are aware, this sub
ject is not new. Over the past 10 years 
product liability reform has been the 
focus of heated debate in the Congress, 
and we have considered-but never en
acted-a variety of comprehensive li
ability reform measures. 

Why the fuss? Simply put, it is be
cause we have seen an explosion in the 
number of product liability cases in the 
past decade, and this increase has im
posed heavy costs-both financial and 
social-on both American consumers 
and the overall U.S. economy. These 
costs must be addressed if the United 
States is to maintain the high quality 
of life of its citizens and the inter
national competitiveness of its busi
ness sector. 

Let's look at the current situation 
with regard to product liability. In the 
past decade or so, the number of State 
court filings have been estimated to 
have increased by twofold to fivefold; 
at the same time, the number of Fed
eral product liability lawsuits filed has 
jumped sharply-by one count, a ten
fold increase in the last 15 years. As a 
result, companies are spending a sig
nificant amount of time, money, and 
resources on defending against law
suits. Furthermore, as the number of 
tort actions has increased, the cost of 
insurance likewise has gone up. 

The time and money committed to 
lawsuits-or even the possibility there
of-and insurance have several serious 
negative ramifications for all involved. 
For the manufacturers, much-needed 
time and money is being spent on legal 
actions and insurance, rather than on 
the research and development of new 
products and product improvements. In 
some cases, manufacturers are pulling 
their products from the shelves alto
gether. 

In turn, the companies' actions im
pact heavily on consumers. First, the 
prices that consumers pay for a prod
uct often can include a substantial 
safety tax that goes toward covering 
the manufacturer's litigation costs; a 
large part of these costs is not for pay
ment of legitimate claims, but rather 
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for transaction costs. Second, it is 
clear that as companies forego new 
production, American jobs are lost. 

In my view, however, even more im
portant than the significant financial 
costs incurred are the costs in terms of 
American innovation and creativity. 
When American creativity is stifled or 
paralyzed by corporate caution, impor
tant new products aren't developed, 
and our society loses in two ways: com
petitively and socially. 

In terms of American competitive
ness, the lack of a uniform product li
ability standard translates into wide
spread uncertainty among businesses. 
Such uncertainty prevents companies 
from making long-range business 
plans, and breeds excessive corporate 
timidity with regard to new initiatives. 
In turn, this allows foreign competitors 
a price and an innovation advantage in 
both U.S. and foreign markets. For the 
Nation's economy, the end result is 
less manufacturing, less productivity, 
less innovation, and less long-term sta
bility. 

There are several examples of inno
vative American products that have 
been abandoned due to liability risks. 
Monsanto Co. dropped the planned pro
duction of a potential asbestos sub
stitute. Dyneet Corp. stopped produc
tion of a helicopter clutch as a result 
of prohibitive insurance rates: As a re
sult of legal costs incorporated into the 
product price, some products have be
come unable to compete with foreign 
brands. For example, insurance has 
added $75,000 to the cost of every new 
plane made by Piper Aircraft; indeed, 
product liability costs now exceed the 
total cost of manufacturing of some 
small aircraft. 

I cannot emphasize enough, however. 
the particularly high social cost of un
predictable liability laws. When com
panies withdraw or raise the price of 
socially desirable products from the 
marketplace because of high legal and 
insurance costs, we as a society lose an 
opportunity to improve the quality of 
our lives. The loss is particularly se
vere in cases where the product in 
question is manufactured by very few
or only one-company. 

One well-known, oft-cited example is 
that of pediatric vaccines. In 1987, 
Lederle Laboratories, the sole manu
facturer of diptheria, pertussis, and 
tetanus [DPT] vaccines, raised its price 
per dose from $2.80 to $11.40 to pay for 
the legal costs associated with DPT. 
That is nearly a fourfold increase in 
price. Only two other companies 
produce diptheria vaccines, and if 
Lederle were to discontinue DPT vac
cines altogether, children would suffer 
dramatically. Likewise, there is only 
one producer of the measles vaccine, 
and that company has stated that the 
product remains on the market only 
because of the company's sense of so
cial responsibility. 

Other worthwhile and important 
products are being developed only to be 
sold or discontinued when it becomes 
clear that the liability costs could be 
overwhelming. These products include 
infant and child car seats; family plan
ning devices; sports safety equipment; 
and medical equipment. 

In sum then, given the financial, 
competitive, and social costs of an un
predictable product liability system, I 
believe that some reform should take 
place. The difficulty lies, however, in 
determining how we can ensure that 
consumers are protected from cor
porate negligence and victims are fair
ly compensated for their injuries, while 
innocent manufacturers are prevented 
from being hit by frivolous or unwar
ranted lawsuits. In other words, we 
need to keep a deterrent value alive, 
but we have to curb some of the mis
uses-or outright abuses-in the sys
tem that are costing all of us dearly. 

The bill that we are introducing 
today I believe will take us a step in 
the right direction. Under the measure, 
a Federal uniform product liability 
standard would be established. In addi
tion, the bill provides for expedited set
tlements and alternative dispute reso
lution procedures. the bill also clarifies 
who is responsible for product harm 
and when that responsibility begins 
and ends. 

I recognize that there will be a great 
deal of discussion about this bill, and I 
welcome it. I am hopeful that by the 
end of this Congress, we will see sub
stantive product liability reform legis
lation enacted. 

I, again, would like to thank my col
league from Wisconsin for his hard 
work and tenacity on this issue. 

He has run up against plenty of stone 
walls, and I want to express my appre
ciation to him for his consistency. I in
tend to do what I can and work with 
him on this matter. 

Mr. KASTEN. I thank the Senator. 
Mr. MACK. Mr. President, I am 

pleased to reintroduce, along with my 
colleagues Senator KASTEN and Sen
ator SHELBY, our bill which would 
lower the tax rate on capital gains. 

Should this legislation become law, 
it would easily represent the most sig
nificant economic achievement of the 
102d Congress. You might then be sur
prised when I say that I have a concern 
about the bill. My concern is, however, 
that it may not go far enough. 

The Economic Growth and Venture 
Capital Act nearly cuts the tax rate on 
capital gains in half for most individ
uals and businesses. This is unques
tionably a significant reduction. Inde
pendent research has estimated that 
this alone would unleash economic ac
tivity to raise GNP by 2.8 percent, add 
2.5 million new jobs, and increase Fed
eral revenues by $30 to $40 billion over 
5 years. 

But there is a powerful argument to 
be made that capital gains should not 

be subject to any tax at all. In recent 
months, Alan Greenspan, who is the 
Chairman of the Board of Governors of 
the Federal Reserve System and one of 
the most respected economists in the 
United States, has said that he is in 
favor of eliminating the tax on capital 
gains altogether. I think he may be 
right. 

It is unfortunate, al though perhaps 
necessary, to tax any economic activ
ity at all. But there are certainly some 
activities that are much worse to tax 
than others. And the creation of cap
ital is certainly one of those activities 
for which the consequences of taxing 
are awful. 

Ted Forstmann explained this elo
quently in the Wall Street Journal on 
December 13, 1990, when he said: 

The capital gains tax is not a tax on 
wealth. It is a tax on one's ability to im
prove one's lot by creating wealth. Taxing 
capital gains does not much affect the 
wealthy, who have their capital gains behind 
them, and are principally concerned with 
maintaining their wealth. Its real impact is 
to suppress the initiative of Americans who 
are not yet wealthy, but have the talent and 
drive to create wealth, and thus benefit the 
economy. 

A fundamental rule of economic be
havior is that whenever you tax some
thing, you get less of it. We are now 
taxing the creation of wealth at a rate 
that is higher than at any time in the 
past decade. I am confident that had 
this legislation been in effect a year 
ago, we would not be in a recession 
today. 

Even though the legislation we are 
proposing today cannot turn back the 
clock, it is the best antirecession medi
cine we can take. 

I have heard the following metaphor 
which, I think, describes the impor
tance of a capital gains tax cut in 
graphic terms: Our body economic, is 
today battered and bruised by the re
cession, with even perhaps some bro
ken bones. We are trying to heal those 
wounds, with such medical aids as un
employment benefits and expanded 
credit. But that medical help can only 
go so far since there remains a plastic 
bag over the head of the body eco
nomic-and that plastic bag is a cap
ital gains tax. Only when we remove 
that plastic bag will we be able to fully 
resuscitate the economy. Until then, 
all of our other efforts will have only 
limited success. 

Mr. President, I have with me two re
cent studies whose conclusions are rel
evant to the Economic Growth and 
Venture Capital Act. I ask unanimous 
consent that the Executive Summaries 
of these two studies be printed in the 
RECORD. 

The first study, "Tax Fairness: 
Myths and Reality,'' sponsored by the 
National Center for Policy Analysis, 
addresses an argument that opponents 
of tax cuts have made in recent years. 

The study specifically analyzes the 
Reagan tax cuts of the 1980's and which 
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income groups would be affected by 
these tax cuts. The NCPA's conclusion 
is that the tax cuts benefited Ameri
cans of every income level, and their 
analysis is filled with documentation 
to demonstrate this. 

Remember that today's critics of a 
capital gains tax cut are largely those 
who opposed the Reagan tax cuts on 
the basis that those tax cuts would 
benefit the rich at the expense of the 
poor. The lesson to be learned is that 
they were wrong on income tax cuts, 
and they are wrong now on capital 
gains tax cuts. 

The second study is sponsored by the 
Institute for Policy Innovation, and its 
topic is, "How Tax Policy Compounded 
the S&L Crisis." It analyzes some of 
the negative consequences of certain 
tax changes we have made in recent 
years, particularly the increase in the 
capital gains tax rate in 1986. 

The !PI study emphasized that the 
increase in the capital gains tax rate 
significantly reduced the stock of 
wealth in the United States. Most of 
that wealth is in real estate. As a con
sequence, the increase in the capital 
gains rate reduced the value of com
mercial real estate in the United 
States by 9 percent and also lowered 
the value of owner-occupied housing by 
about $125 billion. 

Mr. President, I also ask unanimous 
consent that a recent Washington 
Times article by Warren Brookes on 
this issue be placed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Center for Tax Policy Studies, National 
Center for Policy Analysis, March 1991) 

TAX FAIRNESS: MYTHS AND REALITY 

By Aldona Robbins and Gary Robbins 
EXECUTIVE SUMMARY 

During 1990, Americans were bombarded by 
reports that the U.S. tax system had become 
increasingly unfair. The critics seized upon 
two or three facts about the income tax sys
tem, repackaged those facts in misleading 
ways in dozens of "studies," and skillfully 
marketed the "findings" to the national 
news media. 

Myth: During the 1980s, the rich got richer 
and the poor got poorer. 

Over the past decade, the real per ca pi ta 
income of Americans grew by 21.2 percent. 
Every income class posted a substantial in
crease in real aftertax income. 

Myth: The top 10 percent of income earners 
gained from the Reagan tax cuts, while the 
bottom 90 percent lost. 

Total taxes as a percent of gross national 
product today are slightly higher than they 
were in 1980. The nation's total tax burden, 
therefore, did not go down-in large part be
cause of Social Security (FICA) payroll tax 
increases that took effect in the 1980s but 
were legislated during the Carter Adminis
tration. The Reagan income tax cuts, how
ever, lowered the personal income tax burden 
for every income class. 

Myth: The Reagan tax cuts were a give
away to the rich. 

The tax rate on the highest income earners 
was reduced sharply during the 1980s in order 
to encourage wealthy taxpayers to earn 

more income and pay more taxes. The exper
iment was a spectacular success. The tax 
cuts benefitted the non-rich, as wealthy tax
payers increased their total tax payments 
and their share of tax payments. For exam
ple, the share of income tax payments made 
by the top 1 percent of taxpayers grew from 
18 percent in 1981 to more than 27 percent in 
1988. 

Myth: Reagan tax reform was unfair to 
low-income families. 

For the vast majority of Americans, the 
greatest benefit from Reagan tax reform is 
not that tax payments are lower but that 
taxes are lower than they would otherwise 
have been. For example: 

A family earning $10,000 a year would pay 
134 percent more in income taxes if the 
Carter Administration's tax policies were in 
effect today. 

Including the increases in Social Security 
taxes, this family would pay 42 percent more 
in total taxes if the 1980 tax law were in ef
fect. 

The very lowest-income taxpayers realized 
an additional gain. As many as four million 
low-income taxpayers no longer pay income 
taxes. The personal exemption was doubled 
from $1,000 in 1980 to $2,000 by 1989, and the 
standard deduction was increased by over 50 
percent for mos't taxpayers. 

Myth: The income tax system became less 
progressive during the 1980s. 

The U.S. tax system became more progres
sive, not less so. 

Between 1979 and 1988, the share of income 
taxes paid by the top 5 percent of income 
earners rose from 37.6 percent to 45.9 percent. 

Between 1981 and 1988, the share of Social 
Security payroll taxes paid by the top 5 per
cent of income earners rose from 10.9 percent 
to 12.3 percent. 

By contrast, the bottom half of income 
earners now pay only 5.5 percent of federal 
income taxes and only 17 percent of Social 
Security payroll taxes. 

Myth: During the 1980s, income of the 
wealthy grew faster than that of any other 
group. 

No one really knows if this statement is 
true. It is certainly true of income subject to 
taxes. But there is no hard evidence that the 
total income of the weal thy grew faster than 
that of other taxpayers. We do not know how 
much of the growth in taxable income was 
due to a shift from nontaxable to taxable in
come and how much to the fact that the 
wealthy worked harder or invested more to 
produce more income. 

Myth: The rich pay a smaller percent of 
their income in taxes today than they did in 
1980, although most taxpayers a higher per
cent. 

No one knows exactly what the "income" 
of the rich was in 1980. Official records show 
only income subject to the income tax. Tax
payers were not required to report income 
from tax-exempt securities or other forms of 
tax-sheltered income. Because of Reagan tax 
reform, much more of the income of the 
wealthy today is taxable and much less shel
tered. By any reasonable estimate of total 
income in 1980 and 1990, taxes as a percent of 
income have gone up, not down, for the 
wealthiest taxpayers. 

Myth: The tax system can be made more 
progressive by raising the tax rates paid by 
the rich. 

For most of the history of the income tax, 
the opposite has been true. That is, whenever 
the highest tax rate has been increased, the 
total tax payments and share tax payments 
made by the rich have gone down. Whenever 
the highest tax rate has been lowered, the 

share of taxes paid by the rich has gone up. 
The experience of the 1980s replicated this 
historical relationship. 

[From the Institute for Policy Innovation, 
February 1991) 

How TAX POLICY COMPOUNDED THE S&L 
CRISIS 

(By Aldona and Gary Robbins) 
EXECUTIVE SUMMARY 

Federal tax policy must be included in the 
list of factors that contributed to the sav
ings and loan crisis. In particular, retro
active changes contained in the 1986 Tax Re
form Act lowered real estate values, thereby 
weakening many institutions which had in
vested in real estate and adding to the cost 
of the savings and loan bailout. 

Overall, the 1986 tax reform reduced the 
value of commercial real estate by 17 per
cent. 

The value of home ownership fell by over 9 
percent. 

$35.6 billion of the estimated $150 billion 
S&L bailout cost is attributable to the 1986 
tax changes. 

Tax policy affects revenues to the govern
ment, income to economic actors, and the 
stock of wealth. Governmental assessments 
of the impact of tax changes focus almost ex
clusively on revenues. Revenues depend upon 
income produced by individuals and busi
nesses. For example, social security payroll 
tax revenues are determined by wages and 
salaries. Wages, interest, dividends, and prof
its are flows of income over time which re
sult from continuing productive activities. 

Although not recognized in government 
projections, tax policy affects these income 
flows through its impact on U.S. economic 
activity. Higher tax rates lead to lower in
comes by discouraging work and saving; 
lower tax rates lead to higher incomes by en
couraging work and saving. 

Tax policy also affects the stock of wealth, 
a fact totally ignored during consideration of 
the 1986 Tax Reform Act. To the extent that 
this oversight has contributed to fluctua
tions in th.e real estate market, recent tax 
legislation worsened, not improved, the sav
ings and loan problem and its subsequent 
costs to taxpayers. 

The capital gains changes in the 1986 Act 
reduced the value of commercial real estate 
by 9 percent. 

Rental costs have gone up by 17.5 percent 
due to tax reform's impact on commercial 
real estate. 

Changes in capital gains tax treatment, in 
combination with lower marginal rates, de
creased the value of an owner-occupied home 
worth more than $150,000 by between 5 and 
6.5 percent. 

The capital gains changes in the 1986 Act 
lowered the value of owner-occupied housing 
by about $125 billion. 

Provisions in the 1986 Act affecting real es
tate fall into two main categories. First, re
peal of the 60-percent exclusion rate on cap
ital gains raised the tax on real estate 
projects thereby lowering their asset values. 
Because about 80 percent of capital gains on 
real estate is due solely to inflation, the in
crease in capital gains taxes exposed both 
commercial real estate investors and home
owners to a significant inflationary tax. 

The second broad category of tax provi
sions affecting real estate values involves de
ferral of tax deductions. Changes such as the 
extension of passive loss limitation to real 
estate and the at-risk loss limitation provi
sion can cause investors to defer the deduc
tion of normal business expenses associated 
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with operating a real estate project. Deferral 
would be all right if the deferred deductions 
were indexed for inflation and interest. Be
cause they are not, these changes in the 1986 
Act also reduced the value of both commer
cial real estate and owner-occupied real es
tate. 

Approximately $21 billion of the $35.6 bil
lion in S&L bailout costs due to tax changes 
are attributable to capital gains and passive 
loss. 

Current estimates place the cost of the 
·, S&L bailout in the neighborhood of $150 bil

lion, excluding government borrowing costs. 
The actual cost of the S&L bailout to tax
payers will depend upon: (1) how many sav
ings and loans fail, and (2) the market value 
of assets held by the Resolution Trust Cor
poration (RTC}-the agency set up to deal 
with the S&L problem. Anything that lowers 
(raises) the value of real estate property or 
mortgage quality will reduce (increase) what 
the RTC can receive for these assets, thereby 
increasing (decreasing) the cost of the bail
out to taxpayers. 

A number of tax policy changes that could 
be undertaken to meliorate the cost of the 
S&L bailout include: 

Lower the tax on capital gains through ei
ther a reduction in the rate or through in
dexing for inflation. In addition to beneficial 
effects on S&L assets values, a reduction in 
capital gains taxes would enhance the pros
pects for higher growth in general. 

Repeal ineffectual tax provisions such as 
passive loss and at-risk limitations. The ef
fect of these provisions is to rearrange in
vestment portfolios, not eliminate the per
ceived tax abuse. Society loses, however, be
cause of higher transaction costs associated 
with portfolio changes. 

End the asymmetric treatment of taxpayer 
gains and losses. In an attempt to speed up 
delivery of tax receipts, the government has 
passed laws which force the taxpayer to pay 
tax on income not yet received. 

Analyze the impact of taxes on the stocks 
of U.S. wealth as well as the income flows. 
Had this been done during debate over tax 
reform, losses from the S&L bailout could 
have been reduced. 

Such tax policy c}langes would increase 
real estate investment incentives, promote 
economic growth, and raise revenue for the 
government. 

[From the Washington Times, Mar. 7, 1991] 
CURING THE BANKING CRISIS AND RECESSION 

(By Warren Brookes) 
Sen. Phil Gramm, Texas Republican, wants 

President Bush to open a "second front" on 
domestic policy. 

Here's a good place to start: Go on national 
television and tell how Congress could end 
the U.S. banking crisis and the recession 
fast, just by cutting the capital-gains tax 
rate to 15 percent. 

Such a move alone would restore $500 bil
lion to commercial and residential property 
values, instantly strengthen the capital posi
tions of all banks and thrifts, end the credit 
crunch and slash the budget deficit by tens 
of billions of dollars. 

Why don't we do this? Because the Demo
crats have turned ideology into "idiot
ology," willing to shoot the nation in the 
foot for the sake of preventing the wealthy 
from getting wealthier, even if that would 
make everyone else better off, too. 

There is not a single mainstream econo
mist who does not believe that such a cut 
would stimulate economic growth and new 
jobs. Even Alan Sinai, a liberal economist 
with First Boston Corp., testified to Con-

gress last June that this cut would create at 
least half a million additional jobs per year 
and raise total federal tax revenues by $30 
billion to $40 billion over five years. 

Beyond that, not only does this tax cut 
more than pay for itself in direct feedback of 
revenues (raising federal revenues from $7 
b1llion to $11 billion over five years), but it 
will directly reduce the cost of the savings
and-loan bailout by $21 b1llion, by raising the 
liquidation value of its real estate assets. 

That is the essential message of a new 
study by Washington economists Gary and 
Aldana Robbins for the Institute for Policy 
Innovation. It shows that the 1986 Tax Re
form Act (which raised capital gains rates by 
40 percent) cut the values of commercial real 
estate by 17 percent and home values by 9.2 
percent. 

Together, these losses add up to more than 
Sl trillion in total current asset values in the 
economy as a whole. That accounts for most 
of the U.S. financial sector problems. The 
Robbinses say the capital-gains tax increase 
alone cost current home-owners at least $125 
b1llion in housing values. Since 1986, the 
value of commercial real estate investment 
trusts also plunged 60 percent. 

As the Robbinses argue: "since 1983, the 
value of failed S&L real estate assets has 
fallen by $28 billion. These assets now or will 
belong to the Resolution Trust Corp.-the 
agency set up to deal with the S&L prob
lem." 

The reason for this is that real estate is 
the most tax-sensitive commodity there is. 
Every dollar that must be paid in taxes on a 
property is a dollar that cannot be paid ei
ther as mortgage payments or rental income. 
Since a property's total market value is di
rectly related to those payments or imputed 
rental income, any tax increase slashes 
value. 

"Since 86 percent of S&L assets are mort
gages and mortgage-backed securities, tax 
policies which reduce real estate values will 
logically diminish the value of S&L assets" 
and contribute directly to the disappearance 
of savings-and-loan capital. 

In 1986, Congress raised the top tax rate on 
capital gains to 28 percent, limited losses on 
"passive" investments, curtailed deprecia
tion schedules on commercial real estate, re
pealed the 10-year amortization of construc
tion-period costs and taxes, tightened the al
ternative minimum tax rules, changed and 
tightened the rules on real estate tax shel
ters and real estate investment trusts, and 
made a number of changes in real estate ac
counting rules. 

It also cut the top marginal tax rates, dra
matically reducing the value of the income
tax deduction on home-mortgage interest 
payments. While both the rate reductions 
and loophole closings were desirable to 
eliminate distortions in the economy, their 
powerful 8 percent impact on cutting com
mercial real estate values was more than 
doubled by the rise in capital gains. 

The Robbinses conclude that altogether 
the effect of Tax Reform on the Resolution 
Trust Corp.-owned properties is some $35.6 
billion, of which $21 billion is attributable to 
capital gains and to passive loss restrictions. 
(See Table.) 

On Jan. 23, Federal Reserve Chairman Alan 
Greenspan was asked by Sen. Connie Mack, 
Florida Republican, "If we lowered the cap
ital gains tax rate, what impact would it 
have on the value of assets, the value of real 
estate?" 

Mr. Greenspan replied: "I think it's fairly 
evident that to the extent the capital-gains 
tax is lowered, you will get potentially high-

er property values . There's no question 
in my mind that a capital-gains tax cut 
would be helpful with respect to the issue of 
property values and economic growth." 

In short, a capital-gains tax cut would by 
itself go a long way to restoring the nation's 
financial system, even as it reduced the defi
cit by $32 billion over five years. Those who 
oppose it are doing so strictly out of 
"idiotology," not "fairness." 
Impact of 1986 Tax Reform on Costs of the S&L 

Bailout 
RTC Commercial Prop-

erties . .. . . . . .. . . . . . . .. . .. . . . .. .. . . . $23. 7 billion 
RTC Commercial Mort-

gages ..... ... ..... .. .. .............. 5.9 billion 
RTC Home Mortgages ........ 6.0 billion -------

Total ........................ . ==::::::::3=5.=6=b=il=li=o=n 

Capital gains portion ........ . 
Reduction in Commercial 

Real Estate Values ....... .. 
Reduction in Residential 

Values ........................... .. 

21.0 b1llion 

17.0 percent 

9.2 percent 
Source: "How Tax Policy Compounded the S&L 

Crisis" Institute For Policy Innovation, 109, 2:91. 

By Mrs. KASSEBAUM: 
S. 641. A bill entitled the Improved 

Rural and Short-Line Railroad Service 
Act; to the Committee on Commerce, 
Science, and Transportation. 

IMPROVED RURAL AND SHORT-LINE RAILROAD 
SERVICE ACT 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce legislation to 
address the abandonment of railroad 
lines across rural America. 

Today, many rural communities 
across the country are in danger of los
ing their rail service. If this happens, 
the implications will be far reaching. 
Farmers and small shippers will be 
most directly affected by the abandon
ments, but they will not be alone. Rail 
workers and their families, schools, 
and local retail businesses will all suf
fer. Real estate values will drop, and 
rural highways will deteriorate all the 
more rapidly. In short, the very exist
ence of a rural communty may be 
threatened by the loss of rail service. 

We must fight for our rural commu
nities. Rail service must be preserved 
to the greatest extent possible. For 
this reason, I am introducing legisla
tion to encourage railroads to market 
their lines to companies interested in 
continuing rail service before simply 
abandoning the track to the salvage 
companies. The acquiring companies, 
which are usually small and very serv
ice-oriented, can often solicit enough 
new business to make these lines prof
itable. Because rural rail service is so 
important, we need to give those com
panies interested in continuing this 
service every opportunity to do so. 

I know firsthand what can happen if 
a railroad company dedicates itself to 
selling its unprofitable lines to dedi
cated, more aggressive companies. It is 
impressive. In the State of Kansas the 
Atchison, Topeka, and Santa Fe Rail
way Co. has been working for several 
months to market over 900 miles of 
track that it had proposed for abandon
ment. Santa Fe has hired a marketing 
specialist who has contacted short-line 
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operators and local communities in an 
attempt to transfer these lines to com
panies interested in continuing rail 
service. The results have been very 
positive. Hundreds of miles have al
ready been sold and rail service has 
been preserved for many of our rural 
communities. 

Santa Fe's actions to date are exem
plary and should serve as a model for 
other railroads. It is my sincere hope 
that the legislation I am introducing 
will encourage such behavior and will 
facilitate the transfer rather than the 
abandonment of rural rail lines. The 
railroad is the lifeline of many rural 
communities, and we cannot allow this 
lifeline to be cut off. 

By Mr. COATS (for himself and 
Mr. HELMS): 

S. 642. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependents of a 
taxpayer; to the Committee on Fi
nance. 

S. 643. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependent chil
dren of a taxpayer who are 6 years old 
or younger; to the Committee on Fi-
nance. 

PERSONAL EXEMPTIONS FOR DEPENDENTS 

Mr. COATS. Mr. President, today we 
are discussing some important propos
als to reawaken America's slumbering 
economy and put us back on the path 
to growth-ideas rooted in the free 
market lessons on the 1980's. 

Unfortunately, in the budget package 
of last year, those lessons were roundly 
ignored. Taxes are an enemy of growth. 
And less growth, inevitably, means less 
revenue and higher deficits. Somehow 
our budget agreement managed to get 
these basic facts wrong at every turn. 
Its budget cuts were illusions. Its taxes 
greased our economic slide. The slow
down we face has added new debt. And 
it is average Americans who have suf
fered. 

Congress, it seems, has abandoned 
proven policies for the tired and dis
credited strategies of the past. But I 
believe some of the proposals before we 
today go a long way toward reversing 
the rush to recession we've seen-par
ticularly the proposal by my colleague 
from Wisconsin to reduce the capital 
gains tax, with special consideration 
for lower- and middle-income tax
payers. 

If I can take a moment, however, I 
want to focus a portion of this discus
sion on the unique needs of families. 
The American Tax Code is a national 
symbol of the way our Government 
treats families and their challenges. 
And that national symbol is a national 
disgrace. 

Over the last several decades, Amer
ica has undergone a dramatic shift in 
the distribution of its tax burden-but 
not in the direction you'd expect. Mas
sive new tax requirements have been 

placed directly on families with chil
dren. In a heartless paradox we have 
taken resources from the people who 
can least afford to part with them. 

This change was not intentional. But 
it is no less destructive for being 
thoughtless. Since the early part of 
this century when the personal exemir 
tion was first enacted, it has only re
cently-within the past several years
been indexed for inflation. And over 
those decades, inflation has eaten deeir 
ly into the margin of economic secu
rity which families once enjoyed-de
stroying 80 perecent of the personal ex
emption's worth. 

In 1917 the personal exemption stood 
at the equivalent of $10,000 in 1990 dol
lars. Its value dropped in the following 
years, witb America facing the Great 
Depression and the Second World War. 
But when those challenges were met, 
the original value of the exemption was 
never restored. And in the decades 
which followed, the value of the per
sonal exemption has steadily and dra
matically declined-eroded by inflation 
and neglect. 

I played a role in doubling the per
sonal exemption to nearly $2,000 in 1985 
and 1986 during the development of the 
Tax Reform Act. That was an impor
tant reform, coming at a critical time. 
But it was only a partial step. It did 
not satisfy the level of need. It did not 
satisfy the precedent of history. That 
change was not the end of a process, 
but the beginning. And the time had 
come for a second step as bold as the 
first. 

Raising a child and keeping a house
hold is a more expensive proposition 
than it has ever been before. The accel
erating costs of health care and edu
cation have left many families with 
basic needs they cannot meet. The 
Family Economics Review recently 
placed the costs of raising a child in a 
low-income family at somewhere be
tween $4,000 and $5,000 per year per 
child. 

Those problems are not caused pri
marily by decreasing income. Many 
American families now have two wage 
earners instead of one-sometimes out 
of intention, often out of necessity. In 
spite of this trend, many still cannot 
afford decent housing or adequate 
health care-the range of daily needs 
for families with children. 

I strongly believe that a central 
cause of these difficulties is the weight 
of increased, unfair, and counter
productive taxation of American fami
lies. And, to be more specific, the prob
lem has been magnified by a dramatic 
decline in the value of the personal ex
emption over the years. 

For example, in 1950 when the median 
family income stood at $3,319, the per
sonal exemption was $600 per year. An 
average family of four with no other 
exemptions could deduct about 72 per
cent of its income from taxation. 

In 1989, however, when the average 
family income totaled $34,213 per year, 
Americans were allowed a $2,000 per
sonal exemption. Despite the increase 
enacted in the Tax Reform Act, an av
erage family of four with no other de
ductions can now exempt only 24 per
cent of their income from taxation. 

To offset the same percentage of fam
ily income today as in 1950, the per
sonal exemption would have to be set 
at about $6,184. 

This inequity hurts all taxpayers, 
but it hurts families with children 
more than any other group. And it 
places a special burden on America's 
poor-particularly racial and ethnic 
groups which often face the greatest 
economic challenges. Today about 50 
percent of American families have chil
dren under 18 years of age. Yet more 
than 60 percent of black families, and 
more than 70 percent of Hispanic fami
lies, have children over 18. 

Our Tax Code has pressed down on 
families an unfair weight of taxation. 
It has tied their hands in a time when 
we must depend on families to meet 
needs of their own. And, for this rea
son, I have introduced legislation, S. 
152, to increase the personal exemption 
to $4,000 and to index that figure for in
flation. This will not bring the exemir 
tion up to its historical value, but it 
will bring tax relief to families. And it 
will be available to all families, wheth
er or not they itemize or can afford tax 
shelters. 

This, in my view, is the ideal. But my 
commitment is to meet a need, not just 
to pass a particular bill. I will support 
any legislation which allows families 
with children to keep more of their 
own money. And so I will also be intro
ducing two other measures. The first 
will increase the personal exemption to 
$4,000 for dependents alone. The second 
will increase the personal exemption to 
$4,000 for children aged 6 and under. 
While these approaches are less com
prehensive, they would provide imme
diate help to families that need it 
most-families with young children, 
families on tight budgets with pressing 
needs. 

These are not proposals to create new 
government handouts. They do not ad
dress difficult needs with a new Federal 
program. Rather, my proposals would 
simply allow families to keep more of 
the money they earn. Money they des
perately need. Money that is now un
fairly taken. 

Now that we are confronted with a 
troubled economy, a higher number of 
American families are grappling with 
the reality of financial hardship. As a 
result, I expect we will see a number of 
proposals for new or expanded entitle
ment programs. But good questions 
have been raised over the effectiveness 
of this approach. Often our best inten
tions are frustrated by excessive ad
ministrative costs, waste and unin
tended consequences. But by putting 
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money directly back into the hands of 
the American family, we can provide 
them the power to make their own 
choices. We can reduce their economic 
burdens so families can better play 
their vital social role-giving them the 
means to educate and care for their 
children without ineffective or intru
sive Federal programs. 

If we were to double the personal ex
emption for everyone, families would 
feel their burden lightened imme
diately. A family of four which makes 
$20,000 a year after subtracting the 
standard deduction would cut their 
Federal tax obligation from $1,774 to 
less than $600. Middle income families 
would also benefit. A family of five 
earning $40,000 per year after the stand
ard deduction is taken would see their 
Federal taxes fall from about $5,500 to 
about $2,500. 

For too many decades, the Federal 
Government has been blind to the prac
tical, pressing economic needs of 
American families. We have a tax 
structure that responds to every spe
cial interest under the sun. Yet no one 
stalks these halls to speak for the fam
ily. No demand is made for its just 
treatment. And, as a result, the family 
has suffered in our Tax Code. 

It is a problem rooted in the neglect 
of decades. But the bottom line is sim
ple. American families are seeing a 
greater portion of their paychecks sent 
to Washington and seeing precious lit
tle in return. The personal exemption 
has steadily lost its value. It has not 
kept up with the rate of inflation and 
it does not fairly reflect today's costs 
of raising a child. 

So as we take a look at the various 
economic reform proposals that have 
been placed on the table, I urge my col
leagues to lend their support to one 
change that will provide direct assist
ance to the family. It is not a handout. 
It is a matter of simple justice. 

I urge my colleagues to cosponsor S. 
152 and yield back the balance of my 
time. 

By Mr. ·-SIMON (for himself, Mr. 
BRADLEY, and Mr. HARKIN): 

S. 644. A bill to amend the Budget 
Enforcement Act of 1990 to allow off
setting transfers among discretionary 
spending categories; referred jointly to 
the Committee on the Budget and the 
Committee on Governmental Affairs. 

BUDGET ENFORCEMENT ACT 

Mr. SIMON. Mr. President, I am in
troducing in behalf of Senator BRADLEY 
and myself a very simple amendment 
to the Budget Enforcement Act of 1990. 

It would do something that this Sen
ate passed in the closing days of the 
last session. It would change the budg
et agreement so that it would take a 
simple majority to transfer funds from 
the defense function, for example, to 
discretionary nondefense. 

Right now, we are in a ridiculous and 
unprecedented situation. Let us say we 

wanted to take $500 million from star 
wars and put it over to Head Start, 
where we are now reaching only 20 per
cent of the young people who need that 
help. Right now, it would take 60 votes 
of this body to do that. The amend
ment that Senator BRADLEY and I have 
introduced would bring that back down 
to a simple majority, to 50 votes. 

The Senate, on that last long night, 
adopted an amendment. I offered to 
modify the budget agreement to do 
that. I am told the signal came from 
the White House that if my amendment 
was adopted in conference, the Presi
dent was going to veto the bill. 

I hope, on reflection, we go back to a 
point where a majority can get some
thing like this done. 

We are freezing defense ~xpenditures 
at the cold war level. We have just 
gone through the experience of using 
our arms effectively in the Middle 
East. But it is interesting that most of 
these exotic tP,ings that we have been 
spending money on we could not use 
over there. Patriot missile production 
was started in 1979. We have been, I 
think, for 10 years arguing over the B
l bomber. How many B-1 bombers did 
we use in the Middle East? Not a single 
B-1 bomber. It just was not practical. 

So we want a strong defense. We 
want one that is highly mobile. But to 
freeze in fiscal year 1992 $296 billion for 
defense; to freeze in fiscal year 1993 $293 
billion for defense I do not think makes 
sense. After World War II, we cut de
fense expenditures 90 percent in 3 
years. Everyone acknowledges that is 
one of the reasons for the great growth 
in our economy. 

I am not suggesting we do anything 
like that today, but I do want to main
tain the flexibility so .that this body 
can shift from one function to another. 
This does not change the pay-as-you-go 
provision. It does not add 1 penny to 
the deficit. It simply says if we want to 
transfer funds from that defense func
tion to the discretionary nondef ense 
function, we ought to be able to do 
that with a majority of votes in this 
body. 

That is what the amendment does. It 
is not complicated. It is a very simple 
amendment. My hope is that the Sen
ate will take the same stand it did on 
the last night of the last session. I 
hope, on reflection, the House and the 
President will agree that this is the ap
proach we ought to be taking. 

We have huge domestic needs. We 
have been able to muster unbelievable 
resources to meet a threat in the Mid
dle East. I want to devote some re
sources in this country to meet the 
threat of a poor-quality education for 
too many people. I want to devote 
some resources to see that we provide 
adequate health care for all of our citi
zens. I do not want to freeze in the 
kind of defense spending that we see in 
the Budget Enforcement Act of 1990. 

•Mr. BRADLEY. Mr. President, I rise 
to join my colleague from Illinois [Mr. 
SIMON] in introducing legislation that 
will enable us to bring the Federal 
budget in line with our national prior
ities over the next 5 years. Last year's 
hastily assembled budget deal locked 
in budget choices for 5 years. I do not 
believe those long-term choices were 
well thought out; I do not believe they 
reflect the appropriate priori ties for 
American families; and I do not believe 
they give us the flexibility to respond 
to domestic and international crises as 
they emerge. 

This bill would permit Congress to 
shift funds among various Federal 
spending categories, which will allow 
us to realize future savings from de
fense spending and address pressing do
mestic needs. Last year's law, in the 
name of budget reform, placed separate 
caps on defense spending, foreign aid, 
and domestic discretionary spending 
for the next 3 years. Shifting funds 
from one of these broad categories to 
another will require a 60-vote 
supermajori ty. And even when 60 Sen
ators agree on the shift, the law still 
subjects all the programs in the in
creased category to an across-the
board cut. 

What does this mean in practice? It 
means that it is virtually impossible to 
terminate funding for a wasteful pro
gram like the B-1 Bomber and use part 
of the savings for underfunded pro
grams that work, such as Head Start, 
WIC, Maternal and Child Health 
Grants, and other investments in chil
dren. It does not mean that we will 
have more budget discipline. What in
centives is there to search out and re
alize savings in any one area if there is 
no way to use any of those savings for 
other priori ties? 

This legislation solves this problem 
with two modifications to the Budget 
Act. First, it permits Congress to ex
ceed the budget cap in any category if 
and only if the increase is offset by a 
reduction in another category. Con
gress may make such a transfer by 
simple majority vote. Second, there 
will be no across-the-board reductions 
if offsets are provided. This bill does 
not change the overall spending blue
print in current law. Overall discre
tionary spending cannot change. But 
we will be able to make the choices 
that we were elected to make. 

Mr. President, last week President 
Bush asked a joint session of Congress 
to "move forward aggressively on the 
domestic front." The American people 
are also asking us to deal with the · 
health care crisis, the recession, drugs, 
crime, the infrastructure, and other 
challenges here at home. They believe 
that we can give priority to these cri
ses without raising taxes, by finding 
savings elsewhere in the budget. They 
are right. But we need a system that 
lets us make those transfers when we 
find them. The bill that my colleague, 
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Mr. SIMON, and I are introducing today 
will open the door for us to move for
ward on the real priorities for Ameri
ca's families.• 

By Mrs. KASSEBAUM (for her
self, Mr. BOND, Mr. BURNS Mr. 
CHAFEE, Mr. COATS, Mr. CRAIG, 
Mr. DANFORTH, Mr. DOLE, Mr. 
EXON, Mr. GARN, Mr. GoRTON, 
Mr. GRASSLEY, Mr. HEINZ, Mr. 
KASTEN, Mr. KERRY, Mr. 
MCCAIN, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. PELL, Mr. RUD
MAN, Mr. SIMPSON, Mr. SMITH, 
Mr. SYMMS, Mr. WALLOP, and 
Mr. HATCH): 

S. 645. A bill to regulate interstate 
commerce by providing for uniform 
standards of liability for harm arising 
out of general aviation accidents; to 
the Committee on Commerce, Science, 
and Transportation. 

GENERAL AVIATION ACCIDENT LIABILITY 
STANDARDS ACT 

Mrs. KASSEBAUM. Mr. President, I 
rise today to offer a bill that is vital 
for the survival of the general aviation 
industry. Close examination of the 
problems plaguing the general aviation 
industry is critical if we are going to 
help this industry survive. In the past 
11 years, we have witnessed a dramatic 
decline in the sales of general aviation 
planes. In 1990 fewer than 1,200 general 
aviation planes were sold. Compared to 
the 17,000 sold in 1979, that is a decrease 
of over 90 percent. In the process, we 
have lost thousands of high-technology 
manufacturing jobs. 

During the same period, liability 
costs for the industry have soared from 
$24 million to well over $200 million an
nually. This nearly tenfold increase in 
liability costs is not due to an increase 
in accidents-the accident rate has im
proved steadily. It is due solely to the 
size of damage awards and the expand
ing number of situations in which man
ufacturers are held responsible for 
damages from general aviation acci
dents. In short, with general aviation 
accident rates going down while liabil
ity costs are soaring, we need to ask 
serious questions about the standards 
to which aircraft manufacturers are 
held under our current tort system. We 
also need to find constructive answers, 
such as the General Aviation Accident 
Liability Standards Act. 

The problem, Mr. President, is that 
there is no uniform standard which ap
plies to liability cases for this indus
try. The result is inconsistent court 
judgments from State to State and, in 
turn, instability and unpredictability 
in the industry. 

This point was recently illustrated 
by Russ Meyer, president of Cessna 
Aircraft which is based in Wichita, KS. 
Cessna is the second largest general 
aviation aircraft manufacturer in the 
United States and, until 1986, also the 
world's leading producer of piston-pow
ered airplanes. Cessna stopped produc-

ing piston aircraft in 1986, in large part 
due to the liability crisis. Russ Meyer 
has said that Cessna would approve 
plans to resume production of single
engine aircraft within 24 hours of con
gressional action to address the prod
uct liability system. 

The need for a uniform Federal prod
uct liability standard is clear. A Fed
eral standard will correct the legal in
consistencies which exist for this oth
erwise fully federally regulated indus
try. The Federal Government regulates 
the industry from design to production; 
the air traffic control system is feder
ally operated and regulated. The Fed
eral interest and presence in aviation 
is all pervasive except in one area-liti
gation is conducted under individual 
and widely varying State laws. Federal 
product liability standards, a corner
stone of this legislation, would provide 
uniformity and predictability. 

When a manufacturer sells an air
craft, the new owner is responsible for 
the inspection, maintenance, and up
keep of that aircraft. As long as a man
ufacturer provides the required 
warnings and information, he should 
not be held liable for an accident that 
results from the owner's failure to per
form these responsibilities. This, Mr. 
President, is not the manufacturer's 
responsibility. 

To address this, this bill establishes a 
20-year statute of repose for aircraft 
and replacement parts-which begins 
anew each time a system or a part is 
replaced. In this way, we are not allow
ing anyone who is at fault to get off 
the hook, but we are ensuring that 
manufacturers are held responsible 
only for those wrongs they have com
mitted, and no more. It is worth noting 
that the European Community is far 
ahead of the United States in reform
ing its product liability standards, in
cluding the institution of a 10-year 
statute of repose. This is half the 20-
year statute proposed in this bill. 

The bill also retains both strict li
ability and joint and several liability 
between the manufacturers of all sub
systems and component parts, and it 
enacts com para ti ve responsibility 
among other parties. 

I believe it is important to point out 
what the bill does not do. It does not 
cap damages in any way. It does not 
cap or limit attorneys' fees. It does not 
waive the responsibility to supply 
warnings against dangers regardless of 
the age of the product. It does not 
limit warranties given by the manufac
turer. Nor does it limit a person's right 
to sue. 

As the sponsor of the General A via
tion Accident Liability Standards Act, 
I am pleased to be joined by a biparti
san group of 24 Senators in support of 
this measure. This bill also has the 
support of both manufacturers and 
users of general aviation, a combina
tion that is unique for a product liabil
ity reform bill. In addition, the admin-

istration continues to support this leg
islation as it has in years past. 

As you know, Mr. President, the 
issue of aviation liability reform is not 
a new one. While we continue to debate 
the issue here in Congress, rapid 
changes have been taking place in the 
global marketplace. 

When the European Community con
solidates its markets in 1992, our do
mestic industries will face new chal
lenges in the trade arena. With 1992 
just around the corner, we cannot af
ford to overlook the realities of the 
problems for our general aviation in
dustry if the Congress does not act ex
peditiously on this bill. With sales 
down among major manufacturers, our 
foreign trading partners are readying 
their planes for export to our country. 

Wichita, KS, is currently known as 
the Air Capital of the World, largely 
because of the prowess of the thr.ee 
major general aviation manufacturers 
based there. A change in this status 
would not only hurt the industry in 
Kansas but would also further weaken 
our domestic industry. 

General aviation is a major part of 
our national air transportation system 
and is today facing a crisis of unprece
dented proportions which is related to 
the tort system. While rising product 
liability costs are not the only factor 
contributing to the decline of the in
dustry, they are certainly among the 
most significant. I urge my colleagues 
to support this legislation. 

Mr. McCAIN. Mr. President, I would 
like to express my deep appreciation to 
my distinguished colleague from Kan
sas for her efforts. I am pleased to once 
again offer my strong and enthusiastic 
support for this legislation. 

Quite frankly Mr. President, I cannot 
believe that we are standing here again 
discussing this issue. This is the fourth 
Congress in a row in which my col
league from Kansas has introduced this 
measure. Passage of this bill is not 
only of tremendous importance to our 
aviation industry, it is vital to our 
country as a whole. Although it is fo
cused on one sector-general aviation, 
it has broad implications. 

Aviation is now our most prominent 
mode of transportation. It is to the 
20th century what railroads were to the 
19th century. As we move toward the 
year 2000, aviation will only assume 
greater prominence as we struggle to 
compete in the global marketplace. 

Here in this country, we are fortu
nate to have a rich and proud tradition 
in the field of aviation. Our "firsts" are 
many: the Wright Brothers, the first 
transoceanic flight, the first jet air
craft. These all belong to the United 
States. Yet we are losing our edge. 

This decline was vividly illustrated 
in a hearing on another issue that took 
place before the Aviation Subcommit
tee several years ago. One of the wit
nesses was Col. Frank Borman, former 
Air Force pilot, former astronaut, and 
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former president of Eastern Airlines. 
At the end of the hearing, Mr. Borman 
wanted to make an additional point to 
the committee. After leaving Eastern, 
he had gone back to New Mexico to 
relax and return to flying small air
craft for enjoyment. He was both 
stunned and angry to discover that 
there are no young people around air
ports any more learning to fly. No one 
jumping in and bumming a ride, no one 
learning how to fly as generations of 
Americans have done since Kitty 
Hawk. 

Mr. President, I must ask why? The 
sad answer is: They simply cannot af
ford to. This unfortuante situation is 
going to have an increasingly serious 
impact on the industry. Demand for pi
lots will continue to expand. Unless we 
encourage general aviation and make 
learning to fly affordable again for our 
young men and women, we are going to 
face a crisis in pilots. 

Colonel Borman rightly laid the 
blame for the problem on product li
ability costs. The industry can no 
longer afford to produce the type of 
planes so many Americans used to 
learn to fly in. Product liability costs 
have escalated almost 900 percent in 
the last decade, devastating the indus
try, despite a steadily improving safety 
record. Consequently, we now make 
fewer aircraft in 1 year than we did per 
month in the 1970's. Especially hard hit 
have been single engine piston powered 
craft. Deliveries have declined over 40 
percent just in the past year. 

Furthermore, aviation has been one 
of the few industries where we still 
maintain a positive balance of trade. 
How much longer will this last if the 
general aviation industry continues to 
decline? From 1989 to 1990, exports of 
general aviation aircraft declined 20 
percent, from 566 to 442. In the late 
1970's, we exported nearly 4,000 units a 
year. The astronomically high costs of 
U.S. product liability insurance makes 
our small aircraft uncompetitive 
abroad. And you can be sure that where 
our manufacturers are being forced out 
of the field by product liability costs, 
foreign competitors are filling the 
void. 

We must have reasonable standards. 
This legislation does not cap damages. 
It does not impose restrictions on at
torneys' fees. It does not limit or waive 
responsibility to provide warnings on 
known dangers or defects, regardless of 
the age of the product. It does not af
fect the rights of persons injured on 
the ground or other, more general 
areas of product liability law. It simply 
establishes uniform Federal standards 
liability. 

Mr. President, we need to act on this 
legislation if the United States is to 
maintain its leadership role in the 
aviation industry. The Department of 
Justice, the Department of Transpor
tation, and the Department of Com
merce have all expressed their support 

for the bill . I urge my colleagues to 
likewise show their support, and I 
again salute my friend from Kansas for 
all her hard work on this issue. 

Mr. SIMPSON. Mr. President, I am 
and always have been a cosponsor of 
this bill, and I strongly support it. As 
a general rule, I would usually oppose 
Federal legislation that may preempt 
matters that are traditionally and 
properly left to State law remedies. I 
see this bill as one of those rare and 
necessary exceptions to that general 
rule. 

As the Judiciary Committee learned 
during hearings last year, liability 
costs to the general aviation industry 
have literally skyrocketed in the past 
few years. This is in spite of equally 
significant positive leaps in overall 
safety records. However, as the issue is 
presented today, there are almost as 
many differing standards of potential 
liability as there are States in our Na
tion. Yet of all the forms of transpor
tation, this industry stands virtually 
unprotected against the whims of ever
changing State product liability laws. I 
think that this situation has become so 
extreme that it necessitates national 
standards. 

We must also remember that this 
particular form of transportation has 
possibly the best safety record in our 
country. There have been fewer deaths 
and injuries in this industry than any 
other. 

It is also important to note that this 
is not a bill which places caps on dam
ages or otherwise pre\'.'ents a deserving 
plaintiff from recovering for his or her 
injuries in the event of an accident or 
tragedy. This bill simply apportions li
ability for damages according to a de
fendant's degree of fault. This is most 
equitable and fair. Liability is appor
tioned according to a defendant's de
gree of involvement in the manufac
ture, design, maintenance, sale, and op
eration of the product. All parties are 
potentially liable in proportion to their 
participation in the cause of injuries. 

This legislation is most reasonable 
and fair. Our general aviation industry 
is a valued and important part of 
American history and culture. This in
dustry has demonstrated its respon
sibility and awareness of safety and its 
commitment to safety, in terms of 
both financial commitment and re
search, is unparalleled. 

With all of this in mind, it is fair to 
ask why this bill has been so con
troversial in past years. The hearings 
in the Judiciary Committee last year 
made that very clear. By far, the real 
significant opposition to this legisla
tion is coming from one source: the 
American Trial Lawyers' Association. 
For all of the fine efforts exerted by 
this fine association, it still has mem
bers who are less motivated by the 
principles of the vast majority of its 
members than by greed. That is what 

gives rise to opposition to this bill, Mr. 
President-greed, and little else. 

Well, I do not believe that should 
stand in the way of good legislating. It 
is time for the full Senate to address 
this bill and to vote on this session. 
Let's address this problem in the man
ner and with the attention that it de
serves. And I certainly again commend 
my intrepid and courageous friend and 
colleague, Senator NANCY KASSEBAUM, 
for her sincere efforts in this regard. I 
so admire her perseverance. 

Mr. CHAFEE. Mr. President, I am 
pleased to join today with my col
league from Kansas in reintroducing 
the General A via ti on Accident Liabil
ity Standards Act, a bill to establish 
Federal standards of liability for injury 
or property damage resulting from a 
general aviation accident. This bill is 
identical to last year's S. 640, as re
ported favorably on a voice vote by the 
Commerce Committee. 

Our legislation addresses one of the 
most significant factors that have 
brought about the decline of the gen
eral aviation industry: increased prod
uct liability exposure and its cost to 
aircraft manufacturers. Today, manu
facturers are spending considerable 
time and resources on defending law
suits-Piper Aircraft estimates that 
they spend $250,000 per month just on 
defense costs-instead of developing or 
perfecting technology. Despite the fact 
that the number of fatal accidents in 
general aviation has plummeted to 1.49 
per 100,000 flight hour flown, the 
amount of money spent on paid claims 
and out-of-pocket defense expenses has 
skyrocketed from about $24 million in 
1977 to roughly $209 million in 1985. Let 
me repeat that particular fact: Fatal 
accidents in general aviation have gone 
down and stayed down, yet claim and 
defense costs have shot up. 

That helfty cost burden has a heavy 
impact on the heal th of the general 
aviation industry-and the thousands 
of jobs in that sector. Sales of domestic 
aircraft have dropped sharply since the 
peak years in the late 1970's. As the 
Commerce Committee noted in its 1989 
committee report: "This decline has af
fected virtually every manufacturer 
and is reflected in sales of all types of 
aircraft." Cessna Aircraft, Piper Air
craft, and Beech Aircraft are scaling 
back or halting production of some air
craft, and that has caused employment 
to drop precipitously-by 65 percent 
over the past decade. I am sure that 
the ripple effect of such a drastic in
dustry downswing on the economies of 
the industry's home communities is all 
too clear to my colleagues. 

Neither is the effect of high liability 
costs evident only within the industry. 
These costs ultimately are borne by 
the consumer, and by our national 
economy. Today, product liability 
costs, averaging $70,000 per new air
craft in 1985, have become the largest 
single factor in the price of a new sin-
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gle engine airplane. Further, while 1981 
general aviation exports contributed 
an annual multimillion dollar surplus 
to our Nation's balance of trade, in the 
past 10 years the U.S. general aviation 
industry has suffered significant trade 
deficits. That contributes to our na
tional trade deficit, a source of much 
concern. 

The bill we are introducing today is 
meant to provide for some uniformity, 
and thus some certainty, in the areas 
of liability exposure for the general 
aviation industry. It is narrowly tai
lored to general aviation, and would 
apply only to aircraft that carry fewer 
than 20 passengers and are not engaged 
in regularly scheduled passenger serv
ice. 

Under this measure, three important 
changes in liability law would be made. 
First, the act would create one set of 
Federal standards governing accident 
liability in the general aviation indus
try, and limit the availability of puni
tive damages to those situations where 
the manufacturer's conduct was proven 
to manifest conscious, flagrant indif
ference to safety. Today, the variation 
in state liability laws presents general 
aviation manufacturers with a wide 
range of liability standards, and the 
unpredictability and uncertainty 
caused by the variation contribute to 
overall instability in the industry. 
With the adoption of a uniform stand
ard, manufacturers will be better able 
to do longterm business planning, and 
spend more resources on the research 
and development of new, safe aircraft. 

Second, the measure would adopt the 
rule of comparative responsibility for 
lawsuits resulting from a general avia
tion accident. Comparative responsibil
ity would ensure that the parties to the 
lawsuit each bear responsibility for 
their proportionate share of the dam
ages. 

Third, a 20-year statute of response, 
to start on the date of delivery, would 
be established in manufacturer liabil
ity. General aviation manufacturers 
currently remain liable for an aircraft 
regardless of its age and whether or not 
it has been subject to modifications be
yond the control of the manufacturer. 

These changes are essential to the fu
ture of the general aviation industry in 
the United States. Without them, we 
will continue to see a decline in the 
general aviation industry-and equally 
important, a decline in jobs and trade. 
We need to give manufacturers some 
relief, in the shape of one uniform 
standard, from the confusing patch
work of state liability laws if we are to 
help stabilize the industry and promote 
its competitiveness both at home and 
abroad. At the same time, we must en
sure that the rights of those suffer in
jury in general aviation accidents are 
protected. In my view, this bill is a 
step toward that end, and I urge my 
colleagues to support it. 

By Mr. DECONCINI (for himself, 
Mr. THURMOND, Mr. HOLLINGS, 
Mr. WIRTH, Mr. SPECTER, Mr. 
GRAHAM, Mr. MACK, Mr. ROBB, 
Mr. WARNER, Mr. MCCAIN, Mr. 
SARBANES, Mr. GoRE, Mr. SAS
SER, Ms. MIKULSKI, and Mr. 
BROWN): 

S. 646. A bill to amend title 28, Unit
ed States Code, to authorize the ap
pointment of additional bankruptcy 
judges; to the Committee on the Judi
ciary. 

APPOINTMENT OF ADDITIONAL BANKRUPTCY 
JUDGES 

Mr. DECONCINI. Mr. President, 
today I am introducing legislation 
which will authorize the appointment 
of 14 additional bankruptcy judges for 
placement in districts recommended by 
the Judicial Conference. The U.S. 
Bankruptcy Court is suffering from sig
nificant increases in bankruptcy filings 
and the need for these new judges is 
clear. 

During fiscal year 1990, there was a 
14.2-percent increase in the number of 
bankruptcy filings nationwide for a 
total of almost 750,000 filings. There 
were 993,000 bankruptcy cases pending, 
a 12.8-percent increase and the per 
judge annual caseload increased from 
1,427 to 2,337 in 1989. Between 1981 and 
1985, the total number of bankruptcy 
filings nearly doubled. In light of the 
downturn in the GNP and the general 
business climate, bankruptcy filings 
are expected to continue to rise. 

My home State of Arizona has been 
extremely hard hit by the increasing 
number of bankruptcy filings. This is 
due, in large part, to the falling real es
tate market and failing financial insti
tutions. In 1990, Arizona saw a 12.1- per
cent increase in the number of bank
ruptcy cases filed-18,252 new bank
ruptcy cases were received compared to 
16,278 cases filed in 1989. And, for the 
year ending June 30, 1990, Arizona 
ranked first in the number of chapter 
11 filings per judge. Each of Arizona's 
five judges has 216 new chapter 11 
cases, compared to the national aver
age of 67 cases per judge. In overall fil
ings, Arizona has 3,544 cases per judge 
while the national average is 2,493. 
These statistics rank Arizona ninth in 
the Nation. 

1990 also brought a number of ex
tremely large chapter 11 cases to Ari
zona. 

For example, last May, the Circle K 
Corp. and its 23 related subsidiaries, of 
almost 5,000 stores, filed for bank
ruptcy protection under chapter 11 in 
Phoenix. This bankruptcy case in
volves close to $2 billion in assets and 
$1.6 billion in liabilities. Arizona's five 
judges have had to find time for very 
complex cases in addition to handling 
over three times the national average 
of chapter 11 filings. This large in
crease in their workload warrants the 
creation of two new judgeships in Ari
zona. 

There are currently 291 authorized 
bankruptcy judges. They serve in 94 ju
dicial districts which includes the 50 
States, the District of Columbia, and 
Puerto Rico. Districts receiving au
thorization for new bankruptcy judges 
by this bill include middle and south
ern Florida, Arizona, Colorado, north
ern Georgia, eastern Maryland, eastern 
Pennsylvania, middle Tennessee, South 
Carolina, eastern Virginia, and Puerto 
Rico. In reviewing the justifications for 
the other districts receiving new judges 
under this legislation, I have found 
their needs to be equally compelling. I 
urge my colleagues to act quickly on 
this legislation to ensure that the de
mand for bankruptcy judges is ade
quately met. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD following this 
statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 646 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADDITIONAL BANKRUPTCY JUDGES. 

Section 152(a)(2) of title 28, United States 
Code, is amended-

(1) in the item relating to the district of 
Arizona by striking out "5" and inserting in 
lieu thereof "7"; 

(2) in the item relating to the district of 
Colorado by striking out "5" and inserting in 
lieu thereof "6"; 

(3) in the item relating to the middle dis
trict of Florida by striking out "4" and in
serting in lieu thereof "6"; 

(4) in the item relating to the southern dis
trict of Florida by striking out "3" and in
serting in lieu thereof "4"; 

(5) in the item relating to the northern dis
trict of Georgia by striking out "6" and in
serting in lieu thereof "8"; 

(6) in the item relating to the district of 
Maryland and striking out "3" and inserting 
in lieu thereof "4"; 

(7) in the item relating to the eastern dis
trict of Pennsylvania by striking out "3" 
and inserting in lieu thereof "4"; 

(8) in the item relating to the district of 
Puerto Rico by striking out "2" and insert
ing in lieu thereof "3"; 

(9) in the item relating to the district of 
South Carolina by striking out "2" and in
serting in lieu thereof "3"; 

"(10) in the item relating to the middle dis
trict of Tennessee by striking out "2" and 
inserting in lieu thereof "3"; and 

"(11) in the item relating to the eastern 
district of Virginia by striking out "4" and 
inserting in lieu thereof "5". 

Mr. THURMOND. Mr. President, I 
rise today along with Senator DECON
CINI to introduce legislation that will 
authorize the creation of 14 new bank
ruptcy judgeships. These judgeships are 
vitally necessary to reduce the heavy 
caseload currently existing in many 
States today. 

The rising number of bankruptcy fil
ings across the country has created a 
heavy burden on existing bankruptcy 
judges. In some States a bankruptcy 
judge has over 2,000 filings on his dock-
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et every year. In addition, a portion of 
these filings are complex chapter 11 
cases, which are often very time con
suming. 

Several States and Puerto Rico have 
a strong justification for the creation 
of new judgeships to reduce the burden 
on existing judges. This legislation will 
authorize 14 judgeships; three for Flor
ida, two for Arizona, two for Georgia, 
and one each for Colorado, Maryland, 
Pennsylvania, Puerto Rico, Tennessee, 
South Carolina, and Virginia. 

Mr. President, each district has 
clearly demonstrated its need for these 
judgeships. The Administrative Office 
of the U.S. Courts has formally rec
ommended these judgeships. I believe 
that this bill will greatly assist the ef
ficiency of the bankruptcy system and 
will ensure a more balanced caseload 
for bankruptcy judges. I urge my col
leagues to support this legislation. 

By Mr. SPECTER: 
S. 648. A bill to assist States in crime 

control, law enforcement efforts, and 
prisoner education projects, and for 
other purposes; to the Committee on 
the Judiciary. 

CRIME CONTROL ACT 

Mr. SPECTER. Mr. President, today I 
am introducing a bill to provide Fed
eral assistance and incentives to States 
to encourage them to implement pris
oner education projects and to provide 
treatment rather than expensive im
prisonment for drug-addicted non
violent offenders. 

DRUG COURT PROGRAM 

The bill authorizes a novel program 
by which States and cities who wish to 
will be able to obtain Federal funds in 
order to establish demonstration 
projects for the creation of drug divi
sions within State and local criminal 
courts. These drug divisions are de
signed to skim off first-time non
violent offenders who test positive for 
drugs from the general criminal popu
lation in State criminal court systems 
and put them through a program of 
court-supervised drug treatment and 
rehabilitation. In this way, we can 
both aid first-time drug offenders and 
keep them from becoming career crimi
nals and provide localities with funds 
to stem the serious backlogs in their 
criminal courts caused largely by the 
drug crimewave. In the long term, this 
solution to the drug plague promises to 
be much less expensive than incarcer
ating these nonviolent offenders. 

State and local courts are increas
ingly overwhelmed with greater and 
greater numbers of drug-related offend
ers. For example, in Philadelphia, the 
number of criminal cases filed there 
have more than doubled in the last 10 
years, growing from 7 ,138 in 1979 to an 
estimated 16,474 in 1989, according to a 
study commissioned by the Philadel
phia Bar Association entitled "Clear
ing the Road to Justice" and issued on 
March 26, 1990. Al though the number of 

cases disposed of each year has also 
risen, this increase has resulted in a 
backlog of at least 12,516 by the end of 
1989. The study found that the primary 
reason for this huge backlog were drug 
cases. Drug felonies constituted 25 per
cent of all cases disposed of in 1989 and 
33 percent of the cases filed in Common 
Pleas Court in 1989, up from one-fifth of 
the dispositions in 1988. Moreover, 
when drug-related crimes are factored 
in; that is, crimes like robberies com
mitted to obtain cash for drugs, this 
percentage skyrockets to 75 percent of 
all cases on the docket. Given this 
backlog, the administration of justice 
for all crimes suffers. Without the cer
tainty of swift and sure punishment, 
our criminal laws will lose their deter
rent effect. 

These drug cases represent a serious 
challenge to the court systems in more 
than just numbers. Many drug-related 
crimes are committed by first-time of
fenders. Early intervention and drug 
treatment could potentially end the 
horrible cycle of recidivism. Thus, the 
Philadelphia study concluded that a 
separate drug court division could both 
speed the processing of drug-related 
cases-as well as freeing up the rest of 
the court system to focus on violent 
crimes-and provide mandatory drug 
screening programs to target first-time 
drug-dependent nonviolent offenders 
and offer them treatment. 

I believe that this novel proposal by 
the Philadelphia study which is con
tained in this bill will assist not only 
Philadelphia, but many other localities 
whose court systems are collapsing 
under the weight of drug cases. At the 
same time, the program will offer hope 
in the form of treatment to first-time 
drug-dependent nonviolent offenders to 
stem the tide of recidivism. 

STATE FUNDING AND INCENTIVES FOR PRISON 
EDUCATION 

Mr. President, we must also imple
ment realistic rehabilitation programs 
for first-time and for some repeat of
fenders. It can come as no surprise 
when an inmate with no trade or lit
eracy skills returns to a life of crime 
after release from jail. Because reha
bilitation is essential to reducing the 
rate of recidivism, I introduced legisla
tion in the 97th, 98th, 99th, lOOth and 
lOlst Congress-S. 1690, S. 59, S.1190, S. 
413, and S. 181 and 746, respectively-to 
encourage States to provide certain 
prisoners with a marketable job skill 
and with basic literacy skills. In so 
doing, we can help to break a vicious 
cycle of crime and punishment that 
traps many individuals. 

As former chairman of the Appro
priations Subcommittee on the Dis
trict of Columbia, I worked to help es
tablish a model rehabilitation program 
for District inmates which received 
over $40 million between fiscal year 
1984 and fiscal year 1986. Still in its ini
tial phase, it is proving successful. A 
January 1989 study conducted by the 

National Institute of Corrections re
ported a significant improvement in 
the quality of education and vocational 
programs, and improvement in their 
administrative structure as well, and a 
followup study in June 1990 confirmed 
those findings. 

Such programs have enormous poten
tial to provide former inmates with job 
opportunities. A related benefit is that 
inmates who participate in these pro
grams are more likely to avoid 
reincarceration than those who do not. 
On September 22, 1988, in testimony be
fore the Senate Subcommittee on the 
District of Columbia, then-director of 
the D.C. Department of Corrections, 
Hallem H. Williams, reported that as of 
August 31, 1988, 73 percent of partici
pating former inmates remained in the 
community, as compared with 52 per
cent of those who did not participate. 
We must take advantage of what has 
been learned in the District's programs 
and work to replicate them nationally. 

The Crime Control Act of 1990, passed 
in the last Congress, authorized funds 
for increased education for Federal 
prisoners. Now is the time to aid State 
prison systems. 

Toward that end, this bill provides 
both new Federal funding and new in
centives to States. The bill provides $5 
million to the Bureau of Prison's Na
tional Institute of Corrections [NIC] 
for grants to States to expand and de
velop education and vocational train
ing programs in State correctional in
stitutions. Based on past success of 
Federal funding for State correctional 
institutions for prisoner education, in 
particular a fiscal year 1984 appropria
tion of $2.5 million to the NIC for State 
prisoner education projects which I in
troduced in Congress, I believe that 
this $5 million appropriation will have 
meaningful results. The March 10, 1989 
preliminary results of a study issued 
by the Institute for Economic and Pol
icy Studies [IEPS] concluded that the 
1984 appropriation has had a significant 
long-term impact on the institutions 
and systems involved in the project. 
Eighty-seven percent of the NIC grant
ees who completed and returned the 
final survey have continued their 
projects and 62 percent of those grant
ees have developed programs and/or 
products that have become an integral 
part of the educational programs in 
their institution or system. 

The bill also requires that, in order 
to receive Federal antidrug moneys, 
States will have to certify that they 
are making a good faith effort to en
sure that prisoners released after a 
term of imprisonment of 2 years or 
more and who desire such educational 
opportunities have had training in 
reading, writing, and a basic job skill. 

The composition of our State prison 
population reflects a disproportionate 
number of individuals who do not pos
sess basic education and job skills, a 
situation which ultimately contributes 
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to prisoners being released and com
mitting more crimes because they do 
not have the necessary skills to com
pete effectively in our society. In 1986, 
approximately 75 percent of the more 
than 500,000 adult inmates was severely 
educationally deficient. Studies indi
cate that in the same year, only 40 per
cent of the inmate population, as com
pared with 85 percent of the U.S. popu
lation as a whole, had completed high 
school. The percentage of true 
illiterates in correctional facilities
persons who cannot read at all-has 
been estimated at 10 to 15 percent. The 
NIC reported in 1987 that it is probably 
a conservative estimate that at least 75 
percent of the prison population is in 
need of academic, vocational, and life 
skills education. Yet, only 25 to 30 per
cent of the inmate population is re
ported to be enrolled in education, full 
or part time. 

Mr. President, these provisions will 
provide support and encouragement to 
States to break this cycle of recidivism 
among our criminals. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 648 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Crime Con
trol Act of 1991." 

TITLE I-DRUG COURT PROGRAMS FOR 
STATES 

SEC. 101. GRANT FOR THE ESTABLISHMENT OF 
DRUG COURT DMSIONS. 

(a) IN GENERAL.-The Attorney General in 
consultation with the Secretary of Health 
and Human Services, is authorized to make 
grants to States and local governments for 
the purpose of establishing narcotics divi
sions with their judicial systems with exclu
sive jurisdiction over cases in which the 
most serious charge involves narcotics. 

(b) FUNCTIONS OF DRUG DIVISION.-Each 
narcotics division funded under subsection 
(a) shall include-

(!) an independent administrator; 
(2) a mixed case scheduling system, spe

cific caseflow management standards, with a 
continual circulation of judges from other 
parts of the judicial system, and an individ
ual judge calendar system; 

(3) mandatory, on-site, drug treatment; 
( 4) screening of every arrestee to determine 

drug-dependency; 
(5) mandatory treatment for-
(A) consenting first time drug-dependent, 

nonviolent offenders; 
(B) nonviolent offenders who are charged 

with crimes not subjecting them to manda
tory sentences; 

(C) treatable drug-dependent probationers; 
(D) Drug-dependent defendants on bail; and 
(E) all treatable drug-dependent convicts 

sentences to prison; and 
(6) a program that employs alternative 

sentencing methods, including electronic 
monitoring, home detention, community 
service, intensive supervision probation, and 

random drug testing, for appropriate defend
ants. 

(C) SUFFICIENT FUNDING.-Each drug divi
sion funded under section (a) shall receive 
sufficient funds for-

(1) implementation and operation of reha
bilitation and drug-treatment programs; 

(2) implementation and operation of alter
native sentencing programs; and 

(3) enhanced data processing and court re
porting systems. 

(d) STATE AND LOCAL GoVERNMENT APPLI
CATIONS.-To request an application under 
this section, the chief executive officer of a 
State or local government shall submit an 
application within 60 days after the Attorney 
General has promulgated regulations under 
this section, and for each subsequent year, 
within 60 days after the date that appropria
tions for this part are enacted, in such form 
as the Attorney General may require. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 
TITLE II-LITERACY AND MARKETABLE 

JOB SKILLS TRAINING FOR INMATES 
IN STA TE PRISONS 

SEC. 201. GRANTS FOR TRANING IN LITERACY 
AND MARKETABLE JOB SKILLS FOR 
INMATES IN STATE PRISONS. 

There are hereby authorized to be appro
priated $5,000,000 to the National Institute of 
Corrections of the Federal Bureau of Prisons 
to make grants to States for educational 
programs for criminal offenders in State cor
rectional institutions, including-

(!) academic programs for-
(A) basic education with special emphasis 

on reading, writing, vocabulary, and arith
metic; and 

(B) secondary school credit programs; 
(2) vocational training programs; 
(3) training for teaching personnel special

izing in corrections education; and 
( 4) guidance and counseling programs. 

The Institute shall set aside a portion of this 
appropriation for a grant to track, docu
ment, and evaluate the overall correctional 
education initiative. 
SEC. 202. CONDITION ON ELIGIBILITY OF STATES 

TO RECEIVE FEDERAL ANTI-DRUG 
FUNDS. 

(a) IN GENERAL.-Notwithstanding any 
other law, beginning on the date that is 1 
year after the date of enactment of this Act, 
a State shall not be eligible to receive any 
grant, contract, award, or other assistance 
paid for with Federal anti-drug funds unless 
it meets the requirements of subsection (b). 

(b) PROGRAM REQUIREMENTS.-(!) Subject 
to paragraph (2), a State meets the require
ments of this subsection if the prison author
ity of the State provides to all prisoners who 
need and desire it-

(A) training in a marketable job skill and 
basic literacy; and 

(B) treatment and rehabilitation for drug 
addiction. 

(2) A State is not required to provide train
ing or treatment to-

(A) a prisoner for whom a reasonable good 
faith effort has been made to provide train
ing or treatment, even though the result has 
been less than fully satisfactory; 

(B) a prisoner who refuses training or 
treatment; or 

(C) a particular prisoner for whom, in the 
judgment of the State prison authority con
curred in by the Attorney General and Sec
retary of Heal th and Human Services, the 
provision of training or treatment would be 
unreasonably costly. 

(3) Paragraph (2)(C) shall not be construed 
to allow a State to be exempted generally 
from the requirements of this subsection on 
the ground that compliance would be unrea
sonably costly. 

(c) CERTIFICATION.-A State that desires to 
establish eligibility to receive the Federal 
assistance described in subsection (a) shall 
certify to the Attorney General and the Sec
retary of Health and Human Services that it 
meets the requirements of subsection (b), or 
if the State cannot make such a certifi
cation, may apply to the Attorney General 
and the Secretary of Health and Human 
Services to be granted probationary status 
under subsection (d). 

(d) PROBATIONARY STATUS.-(1) If, on appli
cation by a State for probationary status, 
the Attorney General and the Secretary of 
Health and Human Services determine that a 
State has made a good faith effort to me3t 
the requirements of subsection (b), they may 
grant the State probationary status for 1 
year, during which time the State shall be 
eligible for the Federal assistance described 
in subsection (a). 

(2) No State shall be eligible for probation
ary status under paragraph (1) for more than 
2 years. 

(e) REGULATIONS.-(!) Not later than 180 
days after the date of enactment of this Act, 
the Director of the Office of Treatment Im
provement and the Director of the National 
Institute of Corrections, shall, after con
sultation with the Correctional Literacy and 
Vocational Skills Advisory Council, promul
gate regulations to carry out this Act. 

(2) The regulations promulgated pursuant 
to paragraph (1) shall include-

(A) a definition of the term "marketable 
job skill and basic literacy" and a means of 
determining whether a State meets the re
quirements of subsection (b)(l)(A); and 

(B) a definition of the term "treatment and 
rehabilitation for drug addiction" and a 
means of determining whether a State meets 
the requirements of subsection (b)(l)(B). 

(0 ADVISORY COUNCIL.-(1) There is estab
lished the Correctional Literacy and Voca
tional Skills Advisory Council (referred to as 
the "Council"). 

(2) The Council shall be composed of-
(A) the Director of the National Institute 

of Corrections, who shall serve as its chair
man; 

(B) the Assistant Secretary of Education 
for Vocational and Adult Education; 

(C) the Assistant Secretary of Labor for 
Employment Training and Administration; 
and 

(D) representatives of the American Cor
rectional Association, the American Jail As
sociation, the Association of State and Fed
eral Directors of Correctional Education, and 
the Correctional Education Association. 

(3) It shall be the duty of the Council to ad
vise the National Institute of Corrections in 
formulating the regulations described in sub
section (e)(2)(A). 

(g) ADVISORY COMMITTEE.-(1) There is es
tablished the Correctional Drug Treatment 
Advisory Committee (referred to as the 
"Committee"). 

(2) The Committee shall be composed of
(A) the Director of the Office of Treatment 

Improvement, who shall serve as chairman; 
(B) the Director of the National Institute 

of Drug Abuse; 
(C) the Director of the National Institute 

of Corrections; and 
(D) representatives of the American Cor

rectional Association, the American Jail As
sociation, and the National Association of 
State Alcohol and Drug Abuse Directors. 
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(b) It shall be the duty of the Committee to 

advise the Office of Treatment Improvement 
in formulating the regulations described in 
subsection (e)(2)(B). 

(h) No CAUSE OF ACTION.-Nothing in this 
Act shall be construed to create any cause of 
action, defense, or claim of right of any 
other kind in favor of a State prisoner. 

TITLE ID-PRISON CONSTRUCTION 
SEC. 301. PRISON CONSTRUCTION. 

There is hereby authorized to be appro
priated $250,000,000 for fiscal year 1992 to the 
Federal Bureau of Prisons, Federal Prison 
System, Buildings and Facilities, in addi
tional funds for construction of additional 
Federal correctional institutions, expansion 
projects of existing facilities, and moderniza
tion and repair projects at existing facilities. 

By Mr. BREAUX (for himself, Mr. 
CHAFEE, and Mr. PELL): 

S. 649. A bill to amend the Internal 
Revenue Code of 1986 to repeal the lux
ury tax on boats; to the Committee on 
Finance. 

REPEAL OF LUXURY TAX ON BOATS 
Mr. BREAUX. Mr. President, every 

now and then the Congress, in our ef
forts to try to do good, sometimes en
gages in legislative activity that, on 
hindsight, proves to be a mistake. I 
think in last year's Budget Committee, 
in our tax-writing efforts, one of the 
areas in which I think there were good 
intentions ended up now, on hindsight, 
being a mistake that needs to be rec
tified, and, hopefully, we will have an 
opportunity to do it in this Congress. 

What I am speaking about is the so
called luxury tax, which was aimed at 
a certain number of activities in this 
country. It was the sense of the Con
gress at that time that it necessitated 
a tax for the purpose of generating rev
enues, and also for the purpose of 
bringing about some tax equity and tax 
fairness in the code. 

Mr. President, I am now interested in 
some of the early reports. The early re
ports are now in. In one of the areas, it 
looks like we have made a serious mis
take that we need to rectify. 

A New York Times article in early 
January, when the tax was beginning, 
pointed out that the new luxury tax 
may cost more than it can bring in. If 
there was ever a mistake, it would be 
that the Congress, in trying to gen
erate revenues, embarks upon a pro
gram that will cost us more to imple
ment than it brings in. The results of 
this type of activity could result in the 
fact that we are costing the American 
taxpayers more by this new tax that is 
on other books than, indeed, we would 
be costing them if it, in fact, were not 
on the books. In other words, this new 
tax could actually be a revenue loser." 

So, Mr. President, today I am intro
ducing, along with my colleague from 
the State of Rhode Island, legislation 
which will, hopefully, bring about a 
rectification of this situation. 

Last Congress, we voted to impose 
the 10-percent excise tax on boats val
ued over $100,000. We thought we were 
doing the right thing. ·It was at that 

time called the luxury tax. Yet, at that 
time, no one expected that the impact 
of the action of that tax would have 
such a devastating impact on the ma
rine manufacturing industry. 

An article also in another paper, the 
Los Angeles Times, points out, "The 
new 1 uxury tax on boats may cost the 
rich some money, but it costs workers 
their jobs." 

I think this is another unintended 
consequence of the boat excise tax. 

Mr. President, there are apparently 
450 boat builders in the United States, 
and it happens that 103 of them are in 
my home State of Louisiana. The rec
reational marine industry employs be
tween 350,000 and 400,000 Americans, 
and a private estimate indicates that 
up to 8,000 jobs would be lost due to the 
exise tax. 

The tax itself is only expected to gen
erate $3 million in the entire year of 
1991. On balance, $3 million in revenues 
is hardly worth the cost of so many 
jobs-8,000-in the industry. This is one 
of the few net exporting industries in 
the United States. Therefore, I am 
pleased to offer legislation, along with 
my good friend, the Senator from 
Rhode Island, to try to rectify this 
mistake, as I see it, by repealing this 
luxury tax on boats. 

Also, I point out that ·in the New 
York Times article there was a state
ment that said, "Congress has wound 
up producing a tax that will cost more 
to administer, collect, and comply with 
than it will bring in in revenues, prob
ably by order of magnitude." 

That statement is from a partner in 
one of the big accounting firms and a 
former acting general counsel of the 
Internal Revenue Service. In addition, 
the Commissioner of Internal Revenue 
said that he had no estimate yet of the 
cost of collecting the new taxes, but he 
agreed that it was an important ques
tion whether the revenues we are col
lecting are worth the burden, not just a 
cost, but a burden on the taxpayer as 
well. 

If you look at some of the informa
tion that is provided, of course, by the 
National Marine Manufacturers Asso
ciation, obviously, the association that 
represents the manufacturers, who 
have studied it', of course, very in
tently, show that in their factsheet, a 
boat excise tax is likely to have a net 
tax yield-when you consider the 
amount of jobs lost, the amount of less 
sales of boats due to the tax and other 
ways that this tax affects the economy, 
they are estimating a net tax yield of 
somewhere between zero and $8 mil
lion. 

Well, Mr. President, the legislation 
that we are introducing this afternoon 
will begin, I hope, a set of hearings 
where we will be able to look at this 
question in depth and bring about a 
conclusion that I and my colleague, 
Senator CHAFEE, share that, indeed, 
when the Congress recognizes that 

something we did was not in keeping 
with the goal and is in fact producing 
the opposite result, the best thing that 
the Congress, and particularly this 
body, can do is to rectify that mistake. 

This legislation would, in fact, rec
tify that mistake and also be a very 
positive impact on the industry that 
needs our help, not our penal ties, be
cause it is indeed one of the industries 
that is a net exporter in this country. 

So, Mr. President, today I will be fil
ing this legislation and, hopefully, our 
committee will be able to proceed with 
it in an expeditious fashion. 

I yield the floor. 
Mr. CHAFEE. Mr. President, every so 

often the Congress of the United States 
does something that does not make 
much sense. If we stumbled into such a 
situation with nobody calling atten
tion to it, that is not very good. But, if 
we plunge into one of these situations 
after the alarm has been sounded, then 
I really think it reflects adversely on 
the Congress. Such was the case with 
this luxury tax. 

Less than 6 months ago, in conjunc
tion with the big tax measure that we 
passed last fall, the Revenue Reconcili
ation Act of 1990, we passed a so-called 
luxury tax. What did it do? Well, let us 
take what it did, particularly in con
nection with boats. It said that any
body who bought a boat that cost over 
$100,000 would have to pay a 10-percent 
tax on the amount over $100,000. This 
was meant to soak the rich. 

Well, it was a terribly unfair tax, Mr. 
President. It did not say anything 
about somebody who bought a $250,000 
second home in Vail, CO. That is not a 
1 uxury under this new excise tax. If 
somebody buys a boat, a boat made in 
Rhode Island or Louisiana, that is a 
luxury. 

What was the effect of this, Mr. 
President? At the time those of us who 
represented States that had large boat
building industries sounded the alarm 
and said this is foolish and unfair, and 
it is not going to produce the revenue, 
therefore we should not do it. 

But, nonetheless, it came through as 
a small part of the great big revenue 
reconciliation package of 1990 that we 
passed last fall. I am pleased today to 
join with my distinguished friend and 
colleague from Louisiana in presenting 
legislation to repeal that foolish tax. 

Let me just tell you a little bit about 
what that tax did to my State. I come 
from a small State, a million people. 
We build more yacht hulls, more sail
ing boat hulls, than any State in the 
Nation. A little State like ourselves 
builds more sail boat hulls than Cali
fornia, for example. So it is a major in
dustry for us, and it is an important in
dustry in a whole series of ways. 

Not only do we have those who work 
for the boat-building companies, but 
their spinoffs; another company makes 
the rope that we use, another company 
makes the winches; we have sail mak-
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ers in our State. All of them make up 
a very sizable industry oriented around 
the boat-building business. 

One of the important facts to remem
ber about the boat-building business is 
it is a very important industry for 
those who newly come to our country, 
who do not have the skills that might 
qualify them to build computers, those 
who can least afford to be laid off work 
in our boat-building industry and in 
the laying up of the fiberglass on the 
molds that are there. 

Now, we soon recognized this was bad 
business for the Nation and bad busi
ness for the employees, because the 
boat-building business was already 
having trouble. 

The boat-building business is obvi
ously sensitive to the times, that is, to 
the economy. When the economy goes 
down, somebody does not buy a boat. 
That is one of the first things they do 
not buy. So when you have an adverse 
economy, which we are experiencing
and nobody, Republican, Democrat, or 
independent can ignore that-and you 
saddle on top of that a 10-percent tax 
for the products made by so many 
Rhode Islanders, the effect is disaster. 

I have here a letter written to me at 
the time, in November, by Mr. David 
Walters, the owner of David Walters 
Yachts, and he states the following: 

Like all Americans, we in the yacht-build
ing industry want to see the deficit reduced. 
Unfortunately, this luxury tax is revenue 
negative or at best revenue neutral. 

In other words, you are going to lose 
money on it. Now, how do you lose 
money when you have a tax? You lose 
money because the tax kills off the 
jobs of those wage earners who would 
be paying taxes to the Federal Govern
ment on their salaries and wages. So 
what you pick up, supposedly, on the 
luxury tax, the 10 percent above 
$100,000, you lose because scores of em
ployees are laid off and their income 
taxes are foregone to the Nation. 

In addition, Mr. Walters pointed out 
it will put thousands of additional boat 
employees out of work; have an adverse 
impact on blue collar and immigrant 
workers; and is discriminatory. Why 
choose boats or yachts and not choose 
second homes? The effect would be dis
astrous. Indeed the point in fact is that 
just recently David Walters closed his 
yard, closed it up, as a result of lack of 
business caused by the luxury tax. So 
he predicted it and it came true. 

I would like to put in the RECORD the 
letter from Mr. Walters, written to me 
in November 1988; clippings from the 
Providence Journal indicating that 
Pearson Yachts, a major boat builder 
in my State, just filed for bankruptcy, 
and I quote from the article: 

Pearson's problems come at a time when 
many regional boatbuilders are reeling be
cause of the sluggish economy and a new 10-
percent Federal luxury tax on recreational 
boats selling for more than $100,000. The tax 
took effect in January 1991. 

Also an article from the New York 
Times dated January 22, 1991, "New 
Luxury Tax May Cost More Than It 
Can Bring In." 

Finally, a letter to the editor written 
to the Los Angeles Times on January 6, 
1991, by a boatbuilder citing the facts 
from the National Marine Manufactur
ers Association where they cite more 
than 8,000 layoffs and numerous boat 
manufacturers are going out of busi
ness as a result of this tax. 

Mr. President, I further would like to 
point out in my State, as I mentioned 
before, Pearson Yachts filed for bank
ruptcy; David Walters Yachts closed· 
Bristol Yachts filed for bankruptcy; 
Shannon Boats laid off 60 employees 
and lost $800,000 in business; and John
son's Boat Yard has filed for bank
ruptcy. 

This tax is a disaster and I do hope 
the efforts the distinguished junior 
Senator from Louisiana and I are mak
ing to repeal this unfair tax are suc
cessful. 

Mr. President, I am pleased to join 
my colleague and friend from Louisi
ana, Senator BREAUX, in the introduc
tion of legislation that is vitally im
portant to the boat-building industry 
in my State and throughout this coun
try. Our bill would repeal the excise 
tax on the purchase price of boats in 
excess of $100,000 that was imposed by 
the Revenue Reconciliation Act of 1990. 

This new tax as enacted was part of 
the effort in last year's deficit reduc
tion bill to "soak the rich." Unfortu
nately, this is not a tax on the people 
that buy these boats, it is a tax on the 
boat-building industry that was al
re.ady losing sales. Ultimately, this tax 
will be paid by the Americans who lose 
their jobs as a result of slower sales for 
boats built in the United States. 

When the budget summit negotia
tions began last May, I was hopeful 
that the negotiators would have been 
able to reach an agreement that re
duced the deficit without overburden
ing any one segment of the economy. 
Unfortunately, when the summit ended 
and the Congress had made its changes 
the bill included this new excise ta~ 
that has had a negative impact on the 
boat-building industry of dramatic pro
portions. 

Some Members of this body might 
ask why I did not vote against last 
year's bill, if I was so strongly opposed 
to this excise tax. My answer would be: 
I voted for that bill because I believed 
then, as I do today, that the budget 
deficit is the No. 1 problem facing this 
great country and the international 
competitiveness of our businesses and 
manufacturers. 

One of the main goals of last year's 
bill was to increase the progressivity of 
the Tax Code by increasing the taxes 
paid by the wealthiest Americans. That 
goal was accomplished by increasing 
the income tax rates for the wealthiest 
taxpayers, which should have obviated 

the need for this excise tax. Instead, 
the excise tax remained in the bill. 

Today, less than 6 months after this 
bill was approved by the Congress and 
signed into law by the President the 
boat-building industry in Rhode !~land 
is being devastated by this excise tax. 
I have received numerous letters from 
small, independent boatyards in Rhode 
Island whose business has declined to 
almost nothing since the excise tax 
was first discussed last summer. 

Let me give you a few examples: 
The Rhode Island Marine Trade Asso

ciation, which has more than 200 mem
ber companies, estimates that more 
than 1,000 Rhode Islanders have lost 
their jobs during the past 12 months. 

On November 16, 1990, I received a 
lett~r from David Walters, owner of 
David Walters Yachts, Ltd., in Ports
mouth, RI, the builder of Cambria 
Yachts, a builder of 40- to 50-foot sail
bo~ts that sold for as much as $600,000. 
This letter discussed the impact he 
could already see that this excise tax 
has had on the boat-building industry 
throughout the United States. Unfortu
nately, Mr. Walters has now had to 
close his small boatyard and lay off 20 
employees. · 

On February 25, 1991, the owner of 
Pearson Yachts in Bristol, RI, filed for 
chapter 11 bankruptcy protection to 
try and restructure his business and 
a".'oid closing the boat yard completely. 
His boat yard had been in the business 
of building boats up to 53 feet; now 
they have reduced the maximum 
length to 30 feet. The majority of their 
sales had come from power boats cost
ing as much as $160,000, for which sales 
have completely dried up after the ex
cise tax. 

Mr. President, I ask unanimous con
sent to print in the RECORD the mate
rial to which I have referred. 

. There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 

DAVID WALTERS YACHTS, INC., 
Portsmouth, RI, November 8, 1990. 

Hon. John Chafee, 
Longworth House Office Building, 
Washington, DC. 

DEAR SENATOR CHAFEE: John Rotenberg, 
Tom McLaughlin and I appreciated your 
time at the Union Oyster House and also ap
preciate your concern and offer to hold a 
hearing about the condition and disastrous 
adverse impact the new 10% luxury tax has 
on the boating industry in the United States. 

Like all Americans, we in the yacht build
ing industry want to see the deficit reduced. 
Unfortunately, this luxury tax is revenue 
negative or at best revenue neutral, and will 
put thousands of additional boat employees 
out of work. 

We request a hearing that will document 
the following: 

Revenue Negative or at Best Revenue Neu
tral.-The program is revenue negative or at 
best revenue neutral because there will be 
little or no new sales of yachts in the next 12 
months. Without sales, jobs will be lost. Lost 
payroll tax revenue will result from large, 
widespread layoffs. 
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No New Sales.-The added 10% tax has 

made it virtually impossible to close a yacht 
sale this fall and in both my opinion and oth
ers in the industry there will be very few 
sales for nine to twelve months. Eighty per
cent of our annual sales are made between 
September and November. Without excep
tion, all buyers are deferring their decision 
to purchase a new boat because of the new 
tax. For seven consecutive years, my com
pany had enjoyed a 25% annual growth rate 
in sales. Last year we built $2,600,000 of new 
boats. At this time all our building employ
ees are laid off and the company is trying to 
finalize a few new orders to keep the com
pany going. 

Lost Jobs.-The N.M.M.A., National Ma
rine Manufacturers Association estimates 
that there will be an additional 8,000 manu
facturing jobs lost in the boat industry na
tionally as a direct result the new luxury 
tax. New England boat builders were already 
fighting for survival before the new luxury 
tax. Dunn and Bradstreet reported this week 
that bankruptcies have increased 195% over 
last year in New England. A survey of seven 
of the larger boat building companies around 
the Fall River, MA area shows that 1673 jobs 
have been lost and only 417 remain. Three of 
the seven companies have already gone 
bankrupt and the others are fighting for sur
vival. All the remaining companies are now 
faced with the prospect of little or no sales 
because the "price sensitive" boat buyer will 
not pay an additional 10% tax on top of state 
taxes that average 7%. 

Ripple Effect.-In addition to the layoff of 
40 employees at my company which has re
sulted in $1,000,000 in lost payroll and payroll 
taxes, there are over 300 of our suppliers that 
will also be affected. In addition to the 8000 
manufacturing jobs lost, as mentioned 
above, there will also be thousands of addi
tional jobs lost to companies that supply to 
the manufacturers. 

Price Sensitive.-High priced yacht buyers 
are very sensitive to price increases and will 
look for alternatives if the total cost in
creases too much. Just as the yacht buying 
public were about to begin purchasing again, 
(the recession in yacht buying led the reces
sion a year ago) the consumer for a new boat 
is faced with an additional 10 percent price 
increase/tax. I am sure few industries, even 
in good-times, could withstand such an in
crease. What would most consumers do if 
someone told them a car, vacation house, or 
other luxury items had just gone up in price 
by 10 percent. Probably wait, or purchase an 
alternative? RESULT: No sales, no tax reve
nue. 

Consumers True Cost of Luxury Tax.-The 
actual cost of the 1 uxury tax to the 
consumer is much higher than 10 percent be
cause it is paid with after tax dollars. This 
makes the purchase of a yacht even less at
tractive. 

Reduced Imports.-American boat builders 
produce quality products that have kept 
American consumer dollars in this country. 
Cambrias, which are built by my company, 
are one of the finest yachts built in the 
world today and for the last seven years have 
been a successful alternative to high-quality 
imports. One of our recent owners, actor, 
Christopher Reeve (Superman), formerly 
owned a Swan 40, built in Finland. We sold 
him a new Cambria 46 two years ago and al
lowed American dollars to stay on our 
shores. Over 40 percent of our $10,000,000 pro
duction has resulted in American dollars 
staying in this country. 

Adverse Impact on Blue Collar and Immi
grant Workers.-The group that can least af-

ford lost income resulting from layoffs will 
be most affected by lost boat sales. The blue 
collar and immigrant workers comprise the 
major source of labor to build boats. The 
weal thy will simply defer their purchases 
and not feel any adverse effect from the new 
tax law. 

Discriminatory.-Most yacht buyers use 
their boats as a second home on the week
ends. Vacation and second homes are not in
cluded in the new tax law. What is the dif
ference between a vacation home in the 
mountains and a vacation home on the 
water? 

Lost Investments.-Like other boat build
ers in New England, I have my life invest
ment and hard work in my company. My 
family's investment created over 40 jobs 
which produced eight years of payroll taxes. 
The investment, payroll taxes and jobs are 
gone if the buyers do not start purchasing 
new boats. 

Summary.-
(A) The luxury tax is revenue negative or 

at best revenue neutral. Reduced payroll 
taxes and less new tax collected will result 
because there will be no new sales. 

(B) Over 8000 additional manufacturing 
jobs will be lost. 

(C) The luxury tax is discriminatory. Most 
yachts are used as second homes which are 
not taxed under the new law. 

(D) Blue collar and immigrant workers will 
be most affected-not the weal thy. 

(E) Buyers will defer yacht purchases or 
look for less expensive imported alter
natives. 

(F) The final result of the new luxury tax 
is that there will be no additional net gain in 
tax revenue. 

(G) My 23 years of very successful building 
and sales experience and the benefit of a su
perior product will not be enough to keep my 
company going with the negative sales envi
ronment resulting from America's poor econ
omy and particularly the additional 10 per-
cent luxury tax. · 

On behalf of New England boat builders, I 
request a hearing as soon a possible to avoid 
the adverse impact of the tax which has vir
tually stopped boat sales and will bankrupt 
most of New England's small boat building 
companies this year. 

We need your help and respectfully request 
a senate and congressional hearing before 
the appropriate committee. 

Best regards, 
DAVID WALTERS. 

[From the New York Times Jan. 22, 1991) 
NEW LUXURY TAX MAY COST MORE THAN IT 

CAN BRING IN 

(By Philip Shabecoff) 
WASHINGTON, January 21.-The luxury tax 

that Congress adopted in its closed-door 
budget sessions last year may cost retailers 
and the Internal Revenue Service more to 
collect than the revenues it brings in, some 
tax experts and business leaders contend. 

The excise tax on high-priced automobiles, 
aircraft, pleasure boats, jewelry and furs 
went into effect on Jan. 1 and is now ex
pected by Congress to bring in slightly under 
$1.5 billion in the next five years. 

Budget negotiators in Congress originally 
forecast revenues of $9 billion from the tax. 
But during their debate they dropped several 
items that would be taxed, including elec
tronic equipment, drastically lowering the 
anticipated revenues. Electronics was 
dropped after several legislators argued that 
equipment like computers were not really a 
luxury. 

Other items disappeared in the political 
give and take of the negotiations, including 
some types of aircraft made in Kansas, the 
home state of the Senate minority leader, 
Bob Dole. The negotiators knew the tax rev
enues would be sharply curtailed but the 
final package reflected what was politically 
achievable. 

"Congress has wound up producing a tax 
that will cost more to administer, collect 
and comply with than it will bring in in rev
enues, probably by orders of magnitude," 
said Peter K. Scott, a partner in the big ac
counting firm of Coopers & Lybrand and a 
former acting general counsel of the I.R.S. 

Fred T. Goldberg Jr., the Commissioner of 
Internal Revenue, said he had no estimate 
yet of the cost of collecting the new taxes. 
But he agreed that it was an "important 
question" whether "the revenues we are col
lecting are worth the burden-not just our 
costs but the burden on the taxpayer as 
well." 

New taxes are almost always confusing and 
require a break-in period as taxpayers learn 
their responsibilities and the I.R.S. prepares 
regulations and a collection apparatus. 

The luxury tax is likely to prove more dif
ficult than most taxes to put into effect. It 
was drafted hastily in virtual secrecy. That 
meant there was no research about its im
pact and no chance for early comment by the 
public, accountants or tax lawyers who 
might have pointed out flawed assumptions 
or other pitfalls. Tax legislation is ordinarily 
prepared during an extended legislative proc
ess that involves public hearings and intense 
analysis. 

Mr. Scott noted that while the Internal 
Revenue Service was given a new kind of tax 
to administer-there has been no excise tax 
on luxury items since the 1960's--the service 
got no more money or staff to help collect it. 

The tax places a 10 percent levy on the re
tail price of five luxury goods, when the 
price exceeds a specified threshold. For autos 
it is $30,000. So when a consumer buys a car 
that cost $33,000, the tax is 10 percent on 
$3,000, or $300. For private aircraft the 
threshold is $250,000, for pleasure boats 
$100,000, and for jewelry and furs $10,000. 

BURDEN FOR RETAILERS SEEN 
Mr. Goldberg said the I.R.S. was trying to 

make it as easy as possible for retailers to 
comply with the luxury tax. But some tax 
analysts and industry officials say the tax 
will not only create a great deal of uncer
tainty for retailers, but will also cost them 
money in time, extra paperwork and perhaps 
lost business. 

If a customer is buying a car with a base 
price of $28,000, for example, and then buys 
$5,000 worth of options like stereo equipment 
and leather seats, he must pay the $300 ex
cise tax on a $33,000 car. If the options are 
not bought with the car but within six 
months at the same dealer, the excise tax 
must still be paid. 

But, as the tax legislation is worded, the 
customer could go to a different dealer for 
the options and not have to pay the tax, said 
Alan Wilbur, spokesman for the National 
Automobile Dealers Association. "Some
thing like that could drive people away from 
the dealership where they bought their car," 
he said. 

Most analysts said the tax on autos, planes 
and boats, for which licenses are required, 
would be relatively easy to collect compared 
with the tax on jewelry and furs, which leave 
no legally mandated paper trail. 

AN EARRING PUZZLE 
Edward S. Cohen, a former Under Sec

retary of the Treasury, raised the issue of a 
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pair of diamond earrings that cost $20,000, 
thereby requiring a tax of Sl,000. What if, Mr. 
Cohen asked in an article for the publication 
Tax Notes, two male movie stars who liked 
to wear an earring in one ear only, each 
bought one of the earrings for $10,000? Would 
there then be no tax due? 

Michael Roman, chairman of Jewelers of 
America Inc., a trade group for 13,000 retail 
jewelers, noted that if an heirloom piece of 
jewelry worth $20,000 that may have been in 
a family for generations were brought in for 
a new Sl,000 setting, taxes would have to be 
paid under the new law on the value of a 
$21,000 piece of jewelery. 

"It is outrageous," Mr. Roman said in a 
telephone interview. "Congress was highly 
discriminatory in what they classified as a 
luxury." 

But most of the criticism of the new tax is 
not about possible unfairness but about the 
likelihood that it will require a great deal of 
cost and effort for relatively little revenue. 

''A POLITICAL STATEMENT'' 
"This was a painless way to make a politi

cal statement in a process conducted behind 
closed doors," said Pamela J. Pecarcich, a 
partner in Coopers & Lybrand. 

Ronald A. Pearlman, who recently resigned 
as chief of staff of the Joint Committee on 
Taxation of Congress to become a partner at 
the law firm of Covington & Burling, said of 
the new tax: "It is quite conceivable that it 
will cost us more in compliance than it 
brings in in revenue. Only the I.R.S. will 
know that." 

Commissioner Goldberg of the I.R.S. said it 
would take some time and experience with 
the tax to determine the cost of collecting it. 

Representative Byron L. Dorgan, Demo
crat of North Dakota, a member of the House 
Ways and Means Committee who partici
pated in the budget negotiations, reluctantly 
defended the tax: 

"It is safe to say nobody likes any tax any 
more. We all know that. But we had to con
struct some revenues and one item on a long 
list was a luxury tax." 

Mr. Dorgan conceded that the closed budg
et process did not permit a study of the con
sequences of any revenue-raising plan. The 
luxury tax, like most other elements of the 
package, "was plugged in the middle of the 
process without hearings," he said. "We do 
not have much information on what the 
compliance costs will be." 

[From the Los Angeles Times, Jan. 6, 1991) 
NEW LUXURY TAX ON BOATS MAY COST THE 

RICH SOME MONEY, BUT IT COSTS WORKERS 
THEIR JOBS 

(By Joe Meglen) 
I have been in the boat business since 1972. 

The luxury tax in general is unfair but gross
ly so as it pertains to boats, "Costly Cars 
Sell; Yachts Just Bob at Dock" (Dec. 12). My 
industry is in the process of being crushed by 
this tax . . It translates into lost jobs for thou
sands of workers if something is not done 
quickly. 

The luxury tax on new boats is a cruel 
hoax played on the public at the expense of 
those who work in the industry. The U.S. 
boat industry and the 600,000 workers em
ployed directly in manufacturing were 
served up as sacrificial lambs to appease 
those who insisted on "soaking the rich" 
during the federal budget negotiations. 

The truth is that the Treasury Department 
has acknowledged that the 10% luxury tax on 
boats will not produce tax revenue to help 
solve the budget crisis. The luxury tax reve
nue will not even cover income tax revenue 

lost as a result of unemployed workers and 
bankrupt manufacturers. 

The reasoning seems to be that the rich 
can afford it and an extra 10% tax isn't going 
to stop "fat cats" from indulging them
selves. 

Since the luxury tax went into effect for 
newly ordered boats, nobody has bought a 
new boat on which the tax would apply! The 
National Marine Manufacturers' Assn., the 
trade group that tracks such things, hasn't 
found a single sale in the entire country. 
However, the NMMA has been able to docu
ment more than 100,000 layoffs (those are 
blue-collar workers-not fat cats) and nu
merous boat manufacturers going out of 
business. 

A great number of people who buy boats 
are not rich; they plan to live on the boat in 
lieu of a house. A significant number who 
buy boats that cost more than $100,000 do 
live on board. Should they be penalized for 
such a lifestyle? 

Why is a new boat a luxury but a used boat 
is not? Why is a new boat that costs more 
than $100,000 a luxury when a $500,000 vaca
tion home in Aspen is not? 

The fact is that all excise taxes are regres
sive by nature. The politicians tell us they 
are soaking the rich, but it is the average 
worker who suffers the most. Don't be fooled 
by all the political posturing. The real fat 
cats are in Washington piloting a ship that's 
sinking as the direct result of their 20-year 
spending binge. 

The luxury tax on boats should be re
pealed. Our government representatives 
should balance the budget by cutting their 
spending, not by increasing our taxes. 

PEARSON YACHTS FILES FOR CHAPTER 11-
PORTSMOUTH FIRM SAYS RESTRUCTURING 
VITAL FOR SURVIVAL 

(By Peyton Fleming) 
PORTSMOUTH.-A dramatic drop in cruis

ing-boat sales has forced Pearson Yachts 
Corp., the world's oldest builder of Fiberglas 
boats, to file for bankruptcy protection. 

"It is our intent to remain in business 
long-term, but to do so we must go through 
some restructuring and refinancing," J. Gor
don Clayton, Pearson's president, said yes
terday. 

The three-decade-old firm, which also 
builds smaller boats such as Sunfish, Lasers 
and O'Days; filed for Chapter 11 protection 
from its creditors on Feb. 25 in U.S. Bank
ruptcy Court in Providence. 

Court papers list assets of $5.6 million and 
total liabilities of $8.6 million. Of that, $4.7 
million is secured debt. 

Clayton said the filing was necessary if the 
privately held company is to remain in busi
ness. "Pearson needs some clearcut relief 
from some of its creditors," he said, without 
elaborating. 

Clayton declined to discuss sales figures or 
how much money the company is losing. 

He said all of Pearson's product lines are 
struggling, but none more so than its larger 
cruising boats, which sell for as much as 
$160,000. "From 18 to 20 months ago, sales are 
down between 70 and 80 percent," he said of 
the product · line, which accounts for more 
than half of the company's sales. 

Pearson's work force has fallen to under 
100 from 500 in the mid-1980s when boat sales 
were booming. 

What little activity the company has seen 
has been overseas, particularly in Japan. 
"Since August, the American public just 
quit buying because of the recession and the 
war," Clayton said. 

The company has responded to the slow
down by reducing the size of its sailboats
the maximum length is now 30 feet compared 
with 53 feet a few years ago. It also has pared 
down its inventory. "We've pretty well 
cleaned them out, but we took a beating on 
it," Clayton said. 

He said the bankruptcy petition would 
have come earlier if the company hadn't ex
panded into the small-boat business. Pearson 
acquired the Laser and O'Day sailboat lines 
in 1988. It had purchased the producer of Sun
fish sailboats a year earlier. 

Clayton said small-boat sales have been 
"holding relatively level, although they are 
down slightly." 

Pearson's problems come at a time when 
many regional boatbuilders are reeling be
cause of the sluggish economy and a new 10 
percent federal "luxury" tax on recreational 
boats selling for more than $100,000. The tax 
took effect Jan. 1. 

"That's taken an industry that was in a se
vere recession and put it in a deep depres
sion," said Ken Kubic, legislative chairman 
of the Rhode Island Marine Trade Associa
tion, which has more than 200 members. 

"It's like walking off the edge of a cliff," 
added Bill Shaw, Pearson's chief boat de
signer who retired last month after 26 years. 
"This has been by far the most acute and 
devastating impact I've seen on the busi
ness." 

In the last 12 months, Kubic estimates 
more than 1,000 boatbuilders have lost their 
jobs in Rhode Island. Among those is David 
Walters, who closed his Portsmouth 
boatbuilding company, Cambria Yachts, last 
fall. Twenty workers lost their jobs there. 

"We were shut down as a result of the lux
ury tax," said Walters, who built 40- to 50-
foot sailboats that sold for as much as 
$600,000. " We're in a real depression." 

Mr. PELL. Mr. President, I am 
pleased to join as an original cosponsor 
of legislation introduced by the distin
guished Senator from Louisiana [Mr. 
BREAUX] to repeal the luxury excise tax 
on the cost of boats in excess of 
$100,000. 

The State of Rhode Island is one of 
the Nation's largest producers of rec
reational boats. The State has a con
centration of companies that produce 
yachts and boats in the so-called lux
ury class of more than $100,000. The 10 
percent excise luxury tax is having a 
devastating effect on the industry, on 
the workers in the industry in Rhode 
Island, and the tax is adding signifi
cantly to the depressed State of the 
Rhode Island economy. 

Mr. President, the luxury tax was en
acted as part of the Federal budget def
icit reduction agreement last year. I 
opposed the tax at that time. In truth, 
the so-called luxury tax was a symbolic 
gesture, intended as an offset to in
creases in the excise taxes on ciga
rettes, beer and gasoline that would 
bear most heavily on middle- and low
income Americans. In actual practice, 
however, the luxury tax on boats is no 
burden to the weal thy. They have the 
choice, which they have exercised, to 
avoid the tax by spending money on al
most anything else-vacations abroad, 
for example-on which there is no ex
cise tax. 
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The real burden of the luxury tax on 

boats has been borne by the workers in 
the boating industry who have lost 
their jobs because of declining sales. 
There are in fact very strong indica
tions that the luxury tax on boats will 
produce no net revenue for the Treas
ury-that the costs of collection will 
far exceed the meager revenues the tax 
produces. 

It was for these reasons I opposed the 
luxury tax when it was proposed last 
year. And it is for these reasons that I 
join today in proposing that it be re
pealed. 

By Mr. DASCHLE (for himself, 
Mr. BOREN, Mr. BREAUX, Mr. 
BUMPERS, Mr. BURDICK, Mr. 
BURNS, Mr. COCHRAN, Mr. 
CONRAD, Mr. CRAIG, Mr. DIXON, 
Mr. GRASSLEY, Mr. HELMS, Mr. 
JOHNSTON, Mr. LOTT, Mr. 
PRYOR, Mr. STEVENS, and Mr. 
SYMMS): 

S. 650. A bill to amend the Trade Act 
of 1974 to strengthen the U.S. ability to 
respond to foreign trade practices that 
threaten U.S. commerce; to the Com
mittee on Finance. 

DEALING WITH UNFAIR TRADE PRACTICES 
Mr. DASCHLE. Mr. President, I am 

introducing legislation today to clarify 
section 301 of the Trade Act of 1974. 
Section 301 empowers the U.S. Trade 
Representative to investigate, nego
tiate and, if necessary, retaliate 
against any unjustifiable, unreasonable 
or discriminatory act, policy of prac
tice of a foreign government that un
fairly burdens or restricts U.S. com
merce. 

The bill I am introducing today clari
fies that USTR may take appropriate 
action under section 301 when an act, 
policy or practice threatens to burden 
or restrict U.S. commerce. When such a 
threat is reasonably foreseeable, USTR 
should respond in a timely manner. 

Our other major trade laws-counter
vailing duty, antidumping and sections 
201 and 406-all contain the "threat of 
injury" language. The objective is to 
prevent the damage from occurring. 
Bringing section 301 in line with these 
other laws, would give USTR more 
flexibility and leverage to resolve trade 
disputes before American companies, 
industries, or producers are injured. 

Section 301 is more than a mecha
nism to gain market access. The law 
can be used against any foreign govern
ment act, policy, or practice that vio
lates international trade agreements, 
or which is found to be unjustifiable, 
unreasonable, or discriminatory and 
which burdens or restricts U.S. com
merce. It has been used to address 
many unfair trade practices including 
subsidies. Cases have been initiated 
under section 301 to investigate Euro
pean community subsidies on pasta ex
ports and canned fruit production. 

One of the reasons I am proposing 
this clarification is to address a situa-

tion that has raised concerns among 
many people in my State and around 
the country. The Canadian Provincial 
Government of Saskatchewan has ap
proved plans to enter a joint venture 
with a Canadian company to construct 
a world-scale nitrogen fertilizer plant. 
The provincial government is providing 
significant equity and is guaranteeing 
commercial debt that will account for 
most of the plant's cost. Industry ana
lysts and U.S. producers have con
cluded that this heavily subsidized 
plant will cause serious injury to the 
U.S. market. 

This case is a problem for American 
fertilizer consumers, as well as U .S fer
tilizer producers. If one Canadian com
pany, through the aid of government 
subsidies, gains control of the market 
and drives out the American competi
tion, then the Canadian company will 
be free to raise prices. Farmers who are 
shareholders in their farmer-owned co
operatives lose out twice, as investors 
in an enterprise injured by this action, 
and as consumers farced to pay higher 
prices to a monopoly supplier. 

Because of the severe impact unfair 
trade has on producers as well as con
sumers, it is important for all U.S. 
trade policy channels to be available to 
resolve unfair trade disputes as early 
as possible. The statute does not make 
clear that USTR may pursue a section 
301 action against the provincial sub
sidy before the market disruption has 
occurred. The countervailing duty and 
antidumping laws are of little help be
cause they require evidence of sales or 
irrevocable offers to sell in America. 
By then, in cases such as the Canadian 
fertilizer plant, the damage is done. It 
is much easier to try to revolve the 
problem before subsidized products 
flood the U.S. market. I believe the 
U.S. Government has the flexibility to 
deal with such a situation under cur
rent law, but to clarify the point, and 
to ensure that American producers can 
obtain help from our Government when 
they need it, I am introducing this leg
islation today. 

I am joined by 16 Senators who are 
cosponsoring the bill: Senators BOREN, 
BREAUX, BUMPERS, BURDICK, BURNS, 
COCHRAN, CONRAD, CRAIG, DIXON, 
GRASSLEY, HELMS, JOIINSTON, LOTT, 
PRYOR, STEVENS, and SYMM;£. 

I ask unanimous consent to include 
in the RECORD the text of the bill, a list 
of groups supporting the bill, and the 
text of letters in support of the bill . 

There being no objection, the bill wsa 
ordered to be printed in the RECORD, as 
follows: 

s. 650 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ACTIONS BY THE UNITED STATES 

TRADE REPRESENTATIVE. 
(a) MANDATORY ACTION.-Section 301(a)(l ) 

(B)(ii) of the Trade Act of 1974 (19 U.S.C. 
2411(a)(l )(B)(ii)) is amended by inser ting "(or 

threatens to burden or restrict)" after "re
stricts". 

(b) DISCRETIONARY ACTION.-Section 301(b) 
of such Act (19 u.s.c. 2411(b)(l)) is amended 
by inserting "(or threatens to burden or re
strict)" after "restricts". 

(c) DEFINITIONS. Section 301(d) of such Act 
(19 U.S.C. 2411(d)) is amended-

(1) by redesignating paragraphs (6), (7), (8), 
and (9) as paragraphs (7), (8), (9) and (10), re
spectively, and 

(2) by inserting after paragraph (5) the fol
lowing paragraph: 

"(6) An act, policy, or practice that threat
ens to burden or restrict United States com
merce is an act, policy, or practice that does 
not currently burden or restrict United 
States commerce, but, if not corrected, is 
reasonably expected to burden or restrict 
United States commerce." 

ASSOCIATIONS IN SUPPORT OF A CLARIFYING 
AMENDMENT TO SECTION 301 OF THE TRADE 
ACT OF 1974 
National Association of Wheat Growers. 
National Council of Farmer Cooperatives. 
Independent Petroleum Association of 

America. 
National Cattlemen's Association. 
National Farmers Union. 
Rice Millers' Association. 
National Pork Producers Council. 
Ad Hoc Committee of Domestic Nitrogen 

Producers. 
American Mining Congress. 

NATIONAL ASSOCIATION 
OF WHEAT GROWERS, 

Washington, DC, March 11 , 1991. 
Hon. TOM DASCHLE, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR DASCHLE: The National As

sociation of Wheat Growers wishes to express 
its support for you in your effort to clarify 
Section 301 of the 1974 Trade Act. We believe 
your amendment is necessary because it will 
direct the USTR to investigate and respond 
when a foreign government's act, policy or 
practice threatens to burden or restrict U.S. 
commerce. 

Under current law, U.S. wheat producers 
are not fully protected against the threat of 
injury by the unfair trading practices of 
competing nations. In particular, we are con
cerned about the administered pricing poli
cies of wheat into the U.S. market by the Ca
nadian Wheat Board. We strongly suspect 
the Canadian wheat is entering the U.S. at 
prices well below the U.S. market. Without 
access to the price information, however, we 
are unable to determine injury to the domes
tic producers. Your bill would enable us to 
receive special consideration from the Ad
ministration for our situation and might re
sult in discouraging Canadian exports from 
entering the U.S. at the expense of American 
farmers. 

In light of the Canadian example, we sup
port your efforts to clarify Section 301. 

Sincerely, 
RON RIVINIUS, 

President. 

NATIONAL FARMERS UNION, 
March 12, 1991 . 

Hon. THOMAS A. DASCHLE, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR DASCHLE: The National 

Farmers Union wants to commend you for 
authoring an amendment clarifying Section 
301 of the 1974 Trade Act that would give a 
clear direction to the U.S. Trade Representa-
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tive's Office that it has authority to inves
tigate and respond when a foreign govern
ment's actions, policies or practices threaten 
to burden or restrict U.S. commerce. 

The amendment you are offering will be 
vital to a variety of U.S. industries who need 
the assistance of the U.S. government when 
they are facing threats from foreign govern
ment actions. 

The Farmers Union hopes your amendment 
will be of aid in particular to a problem fac
ing U.S. agricultural supply cooperatives 
which supply their members and others with 
nitrogen products. As you are aware, the 
government of Saskatchewan, Canada is pro
viding significant aid in the construction of 
a major fertilizer plant in that Canadian 
province and that industry analysts have 
concluded the plant could cause significant 
damage to the U.S. fertilizer industry. 

Given the financing aid and the reported 
marketing arrangements for sale of products 
from the plant in the U.S., our farmer owned 
supply cooperatives could suffer significant 
damage unless the U.S. government becomes 
involved in a positive way in this issue. 

Once again, we want to thank you for your 
efforts on this issue and stand ready to help 
you in any way possible to secure passage of 
your amendment. 

Sincerely, 
LELAND SWENSON, 

President, National Farmers Union. 

NATIONAL COUNCIL OF 
FARMER COOPERATIVES, 

March 8, 1991. 
Hon. THOMAS A. DASCHLE, 
Senate Hart Building, 
Washington, DC. 

DEAR SENATOR DASCHLE: On behalf of the 
National Council of Farmer Cooperatives, I 
would like to take this opportunity to ex
press our support for your proposed legisla
tion aimed at clarifying Section 301 of the 
1974 Trade Act. 

The National Council of Farmer Coopera
tives is a nationwide trade association rep
resenting nearly 100 major regional market
ing of supply cooperatives, 32 State Councils 
and the banks of the cooperative Farm Cred
it System. Our members, in turn, represent 
nearly 5,000 local cooperatives with a com
bined membership of nearly 2 million indi
vidual farmers. 

It is our understanding that your proposed 
legislation would amend Section 301 to pro
vide USTR with the authority to investigate 
and respond when a foreign government's 
act, policy, or practice threatens to burden 
or restrict U.S. commerce. 

We believe such expanded authority is es
sential in order to allow USTR to take such 
action as may be necessary and appropriate 
to prevent or minimize injury to U.S. indus
try as a result of such practices. Currently, 
any such review or investigation is generally 
limited until there is evidence of actual in
jury. This is like waiting to call the fire de
partment after the house has already burned 
down instead of when there is indication of 
smoke. 

For this reason, we strongly support this 
needed legislation and urge its enactment. 

Sincerely, 
WAYNE A. BOUTWELL, 

President. 

AMERICAN MINING CONGRESS, 
Washington, DC, March 12, 1991 . 

Hon. THOMAS A. DASCHLE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DASCHLE: The American 
Mining Congress is pleased to endorse your 

proposed legislation aimed at clarifying Sec
tion 301 of the 1974 Trade Act. 

AMC is an industry association that en
compasses (1) producers of most of America's 
metals, coal and industrial and agricultural 
minerals; (2) manufacturers of mining and 
mineral processing machinery, equipment 
and supplies; and (3) engineering and con
sulting firms and financial institutions that 
serve the mining industry. 

The legislation you have proposed would 
amend Section 301 to provide the United 
States Trade Representative with the au
thority to investigate and respond when an 
act, policy, or practice of a foreign govern
ment threatens to burden or restrict United 
States commerce. We believe that the USTR 
should be permitted to take appropriate ac
tion when necessary to prevent or minimize 
injury to U.S. industry resulting from such 
practices. 

The American Mining Congress strongly 
supports this legislation and urges its 
prompt enactment. 

Sincerely, 
JOHN A. KNEBEL, 

President. 
Mr. COCHRAN. Mr. President, I sup

port the amendment to clarify section 
301 of the 1974 Trade Act, which allows 
the United States to retaliate against 
any action, policy, or practice of a for
eign government that unfairly burdens 
or restricts U.S. commerce. Since its 
adoption by Congress in 1974, section 
301 has proved useful in the battle 
against unfair trade practices. In most 
cases, the threat of retaliation under 
section 301 has been effective in resolv
ing trade disputes through negotiation. 

There is an open question, however, 
regarding the timing for the use of sec
tion 301. Should U.S. companies be 
forced to wait until a foreign govern
ment's act, policy, or practice has had 
its negative impact before section 301 
is invoked? Should jobs and sales be 
lost in the meantime? 

The answer should be clear. Section 
301 should be an option whenever an 
act, policy, or practice even threatens 
to burden or restrict our industries un
fairly. The U.S. Trade Representative 
should be able to respond under section 
301 before disruption takes place. I be
lieve this was the original intent of 
Congress. 

Adopting the clarification will bring 
section 301 into line with other major 
trade items, such as countervailing 
duty, antidumping, sections 201 and 
406, all of which incorporate the threat 
of injury language. It is far better to 
act promptly to prevent an unfair prac
tice than to wait until an industry suf
fers needless injury. 

In my State of Mississippi we have 
two large fertilizer companies. Both 
companies are tough competitors using 
world-class technology, directly and in
directly providing thousands of jobs in 
Mississippi. They have proven their ef
ficiency by competing successfully 
against large foreign firms for years. 
These companies and their workers are 
now threatened, however, by actions in 
Canada. 

The provincial government of Sas
katchewan is undertaking a joint-ven
ture project with a Canadian company 
to build a world-scale nitrogen fer
tilizer plant costing some $435 million. 
The Province has given $64 million in 
equity and is guaranteeing an addi
tional $305 million debt for construc
tion costs. The Canadian company, 
which has made a 15-percent invest
ment of $65 million, has been granted a 
50-percent interest in the plant and ex
clusive marketing rights. 

Industry analysts have concluded 
that the plant will significantly over
supply the nitrogen fertilizer market 
and drive down prices. If Saskatchewan 
proceeds with this project, 
unsubsidized U.S. producers in Mis
sissippi and elsewhere will suffer injury 
and possible shutdown while the pro
vincial government subsidizes its 
plant. 

I am concerned that the U.S. Trade 
Representative may be reluctant to use 
section 301 in this case because no mar
ket disruption has yet occurred. I do 
not think it makes sense to delay ac
tion until people lose jobs and plants 
close. I urge the Senate to adopt this 
amendment so there can be no doubt 
that Congress intends section 301 to be 
used even before U.S. commerce is ac
tually damaged by unfair acts, policies, 
or practices of our trading partners. 

By Mr. GARN: 
S. 651. A bill to improve the adminis

tration of the Federal Deposit Insur
ance Corporation, and to make tech
nical amendments to the Federal De
posit Insurance Act, the Federal Home 
Loan Bank Act, and the National Bank 
Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

FEDERAL DEPOSIT INSURANCE IMPROVEMENTS 
ACT 

• Mr. GARN. Mr. President, today I am 
introducing legislation to amend the 
Federal Deposit Insurance Act in order 
to improve the operations of the FDIC 
and the Resolution Trust Corporation. 
This legislation is very similar to S. 
2827 which I introduced last year, ex
cept that it contains certain modifica
tions to take into account testimony 
that we heard during Banking Commit
tee hearings on that bill, as well as 
other comments received during the 
year. This bill will save the FDIC and 
RTC considera.ble sums of money, will 
make it easier for the FDIC to suspend 
deposit insurance for unsafe institu
tions, and authorize the Comptroller of 
the Currency to place a national bank 
into receivership if it is in an unsafe or 
undercapitalized condition. It also con
tains other provisions of critical im
portance to our Federal banking regu
lators and to insured institutions. I ask 
unanimous consent that the text of the 
legislation be printed in the RECORD. I 
plan to insert in the RECORD a com
plete section-by-section description of 
this bill in the near future. 
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There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 651 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLE.-This Act may be cited as 
the "Federal Deposit Insurance Improve
ments Act of 1991". 

(b) TABLE OF CONTENTS.--
TITLE I-AMENDMENTS TO FEDERAL 

BANKING ACTS 
SUBTITLE A-IMPROVEMENTS 

Sec. 101. Short title; table of contents. 
Sec. 102. Terms of office. 
Sec. 103. Conversions. 
Sec. 104. Temporary suspension of deposit 

insurance. 
Sec. 105. Priority of claims. 
Sec. 106. Repealer. 
Sec. 107. Disclosure of uninsured status. 
Sec. 108. Asset disposition amendments. 
Sec. 109. Penalties. 
Sec. 110. Appointment of receiver. 

SUBTITLE B-ASSET CONSERVATION AND 
DEPOSIT INSURANCE PROTECTION 

Sec. 151. Short title. 
Sec. 152. Amendment to the Federal Deposit 

Insurance Act. 
SUBTITLE C-AMENDMENTS TO PUBLIC LAW 96-

510. 
Sec. 171. Conforming amendments. 
TITLE II-CLARIFYING AMENDMENTS TO 
THE FEDERAL DEPOSIT INSURANCE ACT 
Sec. 201. FSLIC resolution fund. 
Sec. 202. Branching. 
Sec. 203. Removal. 
TITLE III-TECHNICAL AMENDMENTS TO 
THE FEDERAL DEPOSIT INSURANCE ACT 
Sec. 301. Technical amendments. 

TITLE I-AMENDMENTS TO FEDERAL 
BANKING ACTS 

Subtitle A-Improvements 
SEC. 101. SHORT TITLE. 

This subtitle may be cited as the "Federal 
Banking Agency Improvements Act of 1991". 
SEC. 102. TERMS OF OFFICE. 

Section 2(c) of the Federal Deposit Insur
ance Act (12 U.S.C. 1812(c)) is amended to 
read as follows: 

"(c) TERMS.-
"(!) APPOINTED MEMBERS.-Each appointed 

member shall be appointed for a term of 6 
years. 

"(2) INTERIM APPOINTMENTS.-Any member 
appointed to fill a vacancy occurring 2 or 
more years before the expiration of the term 
for which such member's predecessor was ap
pointed shall be appointed only for the re
mainder of such term. Any member ap
pointed to fill a vacancy occurring within 2 
years of the expiration of the term for which 
such member's predecessor was appointed 
shall be appointed for a new term of 6 years. 

"(3) CONTINUATION OF SERVICE.-The Chair
person, Vice Chairperson, and each appointed 
member may continue to serve after the ex
piration of the term of office to which such 
member was appointed until a successor has 
been appointed and qualified. This provision 
applies notwithstanding the date on which 
such member was initially appointed.". 
SEC. 103. CONVERSIONS. 

Section 5(d)(2)(C) of the Federal Deposit 
Insurance Act (12 U.S.C. 1815(d)(2)(C)) is 
amended to read as follows: 

"(C) APPROVAL DURING MORATORIUM.-The 
Corporation may approve a conversion trans
action at any time if-

"(i) the conversion transaction affects an 
insubstantial portion, as determined by the 
Corporation, of the total deposits of each de
pository institution acquired as part of such 
conversion transaction; 

"(ii) the conversion occurs in connection 
with the acquisition of a Savings Association 
Insurance Fund member in default or in dan
ger of default, and the Corporation deter
mines that the estimated financial benefits 
to the Savings Association Insurance Fund 
or Resolution Trust Corporation equal or ex
ceed the Corporation's estimate of the loss of 
assessment income to such insurance fund 
over the remaining balance of the 5--year pe
riod referred to in subparagraph (A), and the 
Resolution Trust Corporation concurs in the 
Corporation's determination; or 

"(iii) the conversion occurs in connection 
with the acquisition of a Bank Insurance 
Fund member in default or in danger of de
fault and the Corporation determines that 
the estimated financial benefits to the Bank 
Insurance Fund equal or exceed the Corpora
tion's estimate of loss of assessment income 
to the insurance fund over the remaining 
balance of the 5--year period referred to in 
subparagraph (A).". 

SEC. 104. TEMPORARY SUSPENSION OF DEPOSIT 
INSURANCE. 

Section 8(a)(8) of the Federal Deposit In
surance Act (12 U.S.C. 1818(a)(8)) is amend
ed-

(1) by amending subparagraph (A) to read 
as follows: 

"(A) IN GENERAL.-If, the Board of Direc
tors, after consultation with the appropriate 
Federal banking agency, finds that an in
sured depository institution (other than a 
savings association to which subparagraph 
(B) applies) has no tangible capital under the 
capital guidelines or regulations of the ap
propriate Federal banking agency, the Cor
poration may issue a temporary order sus
pending deposit insurance on all deposits re
ceived by the institution."; and 

(2) by amending subparagraph (C) to read 
as follows: 

"(C) EFFECTIVE PERIOD OF TEMPORARY 
ORDER.-Any order issued under subpara
graph (A) shall become effective not earlier 
than 10 days from the date of service upon 
the institution and, unless set aside, limited, 
or suspended by a court in a proceeding au
thorized hereunder, shall remain effective 
until an order of the Board under paragraph 
(3) becomes final or until the Corporation 
otherwise dismisses or sets aside the order.". 

SEC. 105. PRIORITY OF CLAIMS. 
Section 11 of the Federal Deposit Insurance 

Act (12 U.S.C. 1821) is amended by adding at 
the end the following: 

"(s) PRIORITY OF CERTAIN CLAIMS.-ln any 
proceeding relating to a claim acquired 
under this section or section 13 against an 
insured depository institution's director, of
ficer, employee, agent, attorney, accountant, 
appraiser, or any other person employed by 
or providing services to an insured deposi
tory institution, any suit, claim, or cause of 
action brought by the Corporation shall have 
priority over any other suit, claim, or cause 
of action asserted by depositors, creditors, or 
shareholders of the depository institution, 
except for claims of Federal agencies 
brought pursuant to section 6321 of the Inter
nal Revenue Code of 1986 or section 3713 of 
title 31, United States Code. This priority 
shall apply to both the prosecution of any 
claim and to the execution of any subsequent 
judgments resulting from such action.". 

SEC. 106. REPEALER. 
Section 18(m) of the Federal Deposit Insur

ance Act (12 U.S.C. 1828(m)) is amended by 
striking paragraph (5). 
SEC. 107. DISCWSURE OF UNINSURED STATUS. 

Section 28(h) of the Federal Deposit Insur
ance Act (12 U.S.C. 1828(h)) is amended to 
read as follows: 

"(h) DISCLOSURES BY UNINSURED DEPOSI
TORY INSTITUTIONS.-

"(!) IN GENERAL.-Any depository institu
tion the deposits of which are not insured by 
the Corporation shall disclose clearly and 
conspicuously in periodic statements of ac
count and in all advertising that the institu
tion's deposits are not 'federally insured'. 

"(2) MANNER AND CONTENT.-The Corpora
tion may, by regulation or order prescribe 
the manner and content of the disclosures 
required by paragraph (1). 

"(3) ENFORCEMENT.-Compliance with the 
requirements of this subsection, and any reg
ulation prescribed or order issued under this 
subsection, shall be enforced under section 8 
in the same manner and to the same extent 
as if the depository institution were an in
sured State nonmember bank.". 
SEC. 108. ASSET DISPOSmON AMENDMENTS. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended-

(!) in subsection (b), by amending para
graph (12) to read as follows: 

"(12) REGULATIONS, POLICIES, AND PROCE
DURES.-

"(A) IN GENERAL.-Subject to the review of 
the Oversight Board, the Corporation shall 
adopt the rules, regulations, standards, poli
cies, procedures, guidelines, and statements 
necessary to implement the strategic plan 
established by the Oversight Board under 
subsection (a)(14). The Corporation may 
issue such rules, regulations, standards, poli
cies, procedures, guidelines, and statements 
as the Corporation considers necessary or ap
propriate to carry out this section. 

"(B) REVIEW, ETC.-Such rules, regulations, 
standards, policies, procedures, guidelines, 
and statements-

"(!) shall be provided by the Corporation to 
the Oversight Board promptly or prior to 
publication or announcement to the extent 
practicable; 

"(ii) shall be subject to the review of the 
Oversight Board as provided in subsection 
(a)(6)(C); and 

"(iii) shall be promulgated pursuant to 
subchapter II of chapter 5 of title 5, United 
States Code. 

"(C) PREPARATION AND MAINTENANCE OF 
RECORDS RELATING TO SOLICITATION AND AC
CEPTANCE OF OFFERS.-The Corporation 
shall-

"(i) document decisions made in the solici
tation and selection process and the reasons 
for the decisions; and 

"(ii) maintain such documentation in the 
offices of the Corporation, as well as any 
other documentation relating to the solicita
tion and selection process. 

"(D) REAL ESTATE ASSET DIVISION.-The 
Corporation shall establish a Real Estate 
Asset Division to assist and advise the Cor
poration with respect to the management, 
sale, or other disposition of real property as
sets of institutions described in paragraph 
(3)(A). The Real Estate Asset Division shall 
have such duties as the Corporation estab
lishes, including the publication of an inven
tory of real property assets of institutions 
subject to the jurisdiction of the Corpora
tion. Such inventory shall be published be
fore January 1, 1990 and updated semiannu
ally thereafter and shall identify properties 
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with natural, cultural, recreational, or sci
entific values of special significance. 

"(E) SUPPORT STAFF.-The Corporation 
shall maintain an executive-level position 
and dedicated staff to assist and advise the 
Corporation and other agencies in pursuing 
cases, civil claims, and administrative en
forcement actions against institution-affili
ated parties of insured depository institu
tions under the jurisdiction of the Corpora
tion. These personnel shall have such duties 
as the Corporation establishes, including the 
duty to compile and publish a report of the 
Congress on the coordinated pursuit of 
claims by all Federal financial institution 
regulatory agencies, including the Depart
ment of Justice and the Securities and Ex
change Commission. The report shall be pub
lished before December 31, 1990 and updated 
semiannually after such date."; 

(2) in subsection (c), by amending para
graph (6)(A) to read as follows: 

"(A) PuRCHASE LOAN.-The Corporation 
may provide a loan at market interest rates 
to the purchaser of eligible residential prop
erty for all or a portion of the purchase 
price, which loan shall be secured by a first 
or second mortgage on the property. The 
Corporation may provide such a loan at 
below market interest rates to the extent 
necessary to facilitate an expedited sale of 
eligible residential property and permit-

"(!) a lower-income family to purchase an 
eligible single family property under para
graph (2); or 

"(ii) a public agency or nonprofit organiza
tion to comply with the lower-income occu
pancy requirements applicable to the pur
chase of an eligible residential property 
under paragraph (2) or (3). The Corporation 
shall provide such loan in a form which 
would permit its sale or transfer to a subse
quent holder."; and 

(3) in subsection (c), by amending para
graph (9) to read as follows: 

"(9) DEFINITIONS.-For purposes of this sub
section-

"(A) ADJUSTED INCOME.-The term 'ad
justed income' has the same meaning as such 
term has under section 3 of the United 
States Housing Act of 1937. 

"(B) CLEARINGHOUSES.-The term 'clearing
houses' means-

"(i) the State housing finance agency for 
the State in which an eligible residential 
property is located, 

"(ii) the Office of Community Investment 
(or other comparable division) within the 
Federal Housing Finance Board, and 

"(iii) any national nonprofit organizations 
(including any nonprofit entity established 
by the corporation established under title IX 
of the Housing and Community Development 
Act of 1968) that the Corporation determines 
has the capacity to act as a clearinghouse 
for information. 

"(C) CORPORATION.-The term 'Corporation' 
means the Resolution Trust Corporation ei
ther in its corporate capacity or as receiver, 
but does not include the Corporation in its 
capacity as an operating conservator. 

"(D) ELIGIBLE MULTIFAMILY HOUSING PROP
ERTY.-The term 'eligible multifamily hous
ing property' means a property consisting of 
more than 4 dwelling units-

"(i) to which the Corporation acquires 
title; and 

"(ii) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 221(d)(3)(ii) of the National 
Housing Act for elevator-type structures 
(without regard to any increase of such 
amount for high-cost areas). 

"(E) ELIGIBLE RESIDENTIAL PROPERTY.-The 
term 'eligible residential property' includes 
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eligible single family properties and eligible 
multifamily housing properties. 

"(F) ELIGIBLE SINGLE FAMILY PROPERTY.
The term 'eligible single family property' 
means a 1- to 4-family residence (including a 
manufactured home}--

"(i) to which the Corporation acquires 
title; and 

"(ii) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) 
of the National Housing Act (without regard 
to any increase of such amount for high-cost 
areas). 

"(G) LOWER-INCOME FAMILIES.-The term 
'lower-income families' means families and 
individuals whose incomes do not exceed 80 
percent of the median income of the area in
volved, as determined by the Secretary, with 
adjustment for family size. 

"(H) NONPROFIT ORGANIZATION.-The term 
'nonprofit organization' means a private or
ganization (including a limited equity coop
erative}--

"(i) no part of the net earnings of which in
ures to the benefit of any member, share
holder, founder, contributor, or individual; 
and 

"(ii) that is approved by the Corporation as 
to financial responsibility. 

"(!) PUBLIC AGENCY.-The term 'public 
agency'-

"(!) means any Federal, State, local, or 
other governmental entity; and 

"(ii) includes any public housing agency. 
"(J) QUALIFYING HOUSEHOLD.-The term 

'qualifying household' means a household (i) 
who intends to occupy eligible single family 
property as a principle residence; and (ii) 
whose adjusted income does not exceed 115 
percent of the median income for the area, as 
determined by the Secretary, with adjust
ment for family size. 

"(K) QUALIFYING MULTIFAMILY PUR
CHASER.-The term 'qualifying multifamily 
purchaser' means (1) a public agency, (ii) a 
nonprofit organization, or (111) a for-profit 
entity which makes a commitment (for itself 
or any related entity) to satisfy the lower-in
come occupancy requirements specified 
under paragraph (3)(E) for any eligible multi
family property for which an offer to pur
chase is made during or after the periods 
specified under paragraph (3). 

"(L) RURAL AREA.-The term 'rural area' 
has the meaning given such term in section 
520 of the Housing Act of 1949. 

"(M) SECRETARY.-The term 'Secretary' 
means the Secretary of Housing and Urban 
Development. 

"(N) STATE HOUSING FINANCE AGENCY.-The 
term 'State housing finance agency' means 
the public agency, authority, corporation, or 
other instrumentality of a State that has 
the authority to provide residential mort
gage loan financing throughout such State. 

"(0) VERY LOW-INCOME FAMILIES.-The 
term 'very low-income families' means fami
lies and individuals whose incomes do not ex
ceed 50 percent of the median income of the 
area involved, as determined by the Sec
retary, with adjustment for family size.". 

SEC. 109. PENALTIES. 
Section 8(j) of the Federal Deposit Insur

ance Act (12 U.S.C. 1818(j)) is amended to 
read as follows: 

"(j) Whoever, being subject to an order in 
effect under subsection (e) or (g), without the 
prior written approval of the appropriate 
Federal financial institutions regulatory 
agency, knowingly participates, directly or 
indirectly, in any manner (including by en
gaging in an activity specifically prohibited 

in such an order or in subsection (e)(6)) in 
the conduct of the affairs of-

"(1) any insured depository institution; 
"(2) any institution treated as an insured 

bank under subsection (b)(3) or (b)(4), or as a 
savings association under subsection (b)(8); 

"(3) any insured credit union (as defined in 
section 101(7) of the Federal Credit Union 
Act); 

"(4) any institution chartered under the 
Farm Credit Act of 1971; 

"(5) any appropriate Federal depository in
stitution regulatory agency; 

"(6) the Federal Housing Finance Board 
and any Federal Home Loan Bank; or 

"(7) the Resolution Trust Corporation, 
shall be fined not more than Sl,000,000, im
prisoned for not more than 5 years, or 
both.". 
SEC. 110. APPOINTMENT OF RECEIVER. 

Section 1 of the Act of June 30, 1876 (12 
U.S.C. 191) is amended to read as follows: 
"SECTION 1. APPOINTMENT OF RECEIVER. 

"The Comptroller of the Currency may, 
without notice or prior hearing, appoint a re
ceiver to take possession and control of a na
tional bank (as defined in the Bank Con
servation Act) whenever the Comptroller de
termines that one or more of the following 
circumstances exists: 

"(1) the bank is not likely to be able to 
meet the demands of its depositors or pay its 
obligations in the normal course of business; 

"(2) the bank is in an unsafe or unsound 
condition to transact business, including 
having substantially insufficient capital or 
otherwise; 

"(3) the bank has incurred or is likely to 
incur losses that will deplete all or substan
tially all of its capital and there is no rea
sonable prospect for the bank's capital to be 
replenished without Federal assistance; 

"(4) There is a violation or violations of 
laws, rµles, or regulations, or there exists 
any unsafe or unsound practice or condition 
that is likely-

"(A) to cause insolvency or substantial dis
sipation of assets or earnings, or 

"(B) to weaken the bank's condition or 
otherwise seriously prejudice the interests of 
its depositors; or 

"(5) the bank has been dissolved, or its 
rights, privileges, and franchise have been 
declared forfeited, as prescribed in section 
5239 of the Revised Statutes.". 
Subtitle B-Asset Conservation and Deposit 

Insurance Protection 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the "Asset 
Conservation and Deposit Insurance Protec
tion Act of 1991". 
SEC. 152. AMENDMENT TO THE FEDERAL DE· 

POSIT INSURANCE ACT. 
(a) IN GENERAL.-The Federal Deposit In

surance Act (12 U.S.C. 1811 et seq.) is amend
ed by. adding at the end the following new 
section: 
"SEC. 38. ASSET CONSERVATION. 

"(a) LIABILITY LIMITATIONS.-
"(l) INSURED DEPOSITORY INSTITUTIONS.

The liability of an insured depository insti
tution under any Federal law imposing strict 
liability for the release or threatened release 
of a hazardous substance at or from prop
erty-

"(A) acquired through foreclosure; 
"(B) held in a fiduciary capacity; 
"(C) held by a lessor pursuant to the terms 

of an extension of credit; or 
"(D) subject to financial control or finan

cial oversight pursuant to the terms of an 
extension of credit, 
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shall be limited to the actual benefit con
ferred on such institution by a removal, re
medial, or other response action undertaken 
by another party. 

"(2) MORTGAGE LENDERS.-The liability of 
a mortgage lender under Federal law impos
ing strict liability for the release or threat
ened release of a hazardous substance at or 
from property-

"(A) acquired through foreclosure; or 
"(B) subject to financial control or finan

cial oversight pursuant to the terms of an 
extension of credit, 
shall be limited to the actual benefit con
ferred on such institution by a removal, re
medial, or other response action undertaken 
by another party. 

"(3) UNEXERCISED CAPACITY To lNFLU
ENCE.-Notwithstanding paragraphs (1) and 
(2), an insured depository institution or 
mortgage lender shall not be liable under 
any Federal law described in paragraph (1) or 
(2) based solely on the fact that the institu
tion or lender has the unexercised capacity 
to influence operations at or on property in 
which it has a security interest. 

"(b) ACTUAL BENEFIT.-For purposes of this 
section, the actual benefit conferred on an 
institution or company by a removal, reme
dial or other response action shall not exceed 
the fair market value of the property follow
ing such action. 

"(c) ExCLUSION.-The limitation on liabil
ity provided under subsection (a) shall not 
apply to-

"(1) any person that has caused or contrib
uted to the release of a hazardous substance 
that forms the basis for liability described in 
subsection (a); 

"(2) any person that, following the acquisi
tion of property through foreclosure or the 
termination of a lease agreement, failed to 
take reasonable steps to prevent the contin
ued release of a hazardous substance that 
forms the basis for liability described in sub
section (a), if such release is discovered by 
such person prior to or after that acquisition 
or termination of the lease; or 

"(3) any person that actively directs or 
conducts operations that result in the re
lease of a hazardous substance that forms 
the basis for liability described in subsection 
(a). 

"(d) GOVERNMENTAL ENTITIES.-
"(l) BANKING AND LENDING AGENCIES.-A 

Federal banking or lending agency shall not 
be liable under any law imposing strict li
ability for the release or threatened release 
of a hazardous substance from property ac
quired-

"(A) in connection with the exercise of re
ceivership or conservatorship authority or 
the liquidation or winding up of the affairs of 
an insured depository institution, including 
any of its subsidiaries; 

"(B) in connection with the provision of 
loans, discounts, advances, or other financial 
assistance; or 

"(C) in connection with property received 
in any civil or criminal proceeding, or ad
ministrative enforcement action, whether by 
settlement or order. 

"(2) LIMITATION.-The immunity provided 
by paragraph (1) shall not apply to any en
tity that has caused or contributed to the re
lease of a hazardous substance that forms 
the basis for a liability described in para
graph (1). 

"(3) SUBSEQUENT PURCHASER.-The immu
nity provided by paragraph (1) shall extend 
to the first subsequent purchaser of property 
described in such paragraph from a Federal 
banking or lending agency, unless such pur
chaser-

"(A) would otherwise be liable or poten
tially liable for all or part of the costs of the 
removal, remedial, or other response action 
due to a prior relationship with the property; 

"(B) is or was affiliated with or related to 
a party described in (A); or 

"(C) fails to take reasonable steps to pre
vent the continued release of a hazardous 
substance that gives rise to a removal, reme
dial, or other response action, if such release 
is discovered by such purchaser prior to or 
after such purchase. 

"(4) LIMITED LIABILITY FOR EMERGENCY RE
SPONSE ACTIONS.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), a Federal banking or lend
ing agency shall not be liable for costs or 
damages in connection with actions taken in 
response to an emergency created by the re
lease or threatened release of a hazardous 
substance from a property described in para
graph (1). Such response actions shall not be 
considered to have caused or contributed to 
damages resulting from such release or 
threatened release. 

"(B) GROSS NEGLIGENCE STANDARD.-This 
paragraph does not preclude liability for 
costs or damages resulting from the gross 
negligence or intentional misconduct by a 
Federal banking or lending agency in re
sponding to an emergency created by the re
lease or threatened release of a hazardous 
substance in connection with a property de
scribed in paragraph (1). 

"(C) DEFINITION.-For the purpose of this 
paragraph, the term 'gross negligence' means 
reckless, willful, or wanton misconduct. 

"(e) LIEN EXEMPTION.-Any property trans
ferred pursuant to subsection (d) or held by 
a Federal banking or lending agency shall 
not be subject to any lien for costs or dam
ages associated with the release or threat
ened release of a hazardous substance known 
to exist at the time of the transfer. 

"(f) EXEMPTION FROM COVENANTS TO REME
DIATE.-A Federal banking or lending agency 
shall be exempt from any law requiring such 
agency to grant covenants warranting that 
remedial action has been, or will in the fu
ture be, taken with respect to property ac
quired in the manner described in subsection 
(d)(l). 

"(g) DUE DILIGENCE.-
"(l) DEPOSITORY INSTITUTIONS.-The appro

priate Federal financial institutions regu
latory agencies shall, after consulting with 
the Administrator of the Environmental 
Protection Agency, promulgate regulations 
that require insured depository institutions 
to develop and implement adequate proce
dures to evaluate actual and potential envi
ronmental risks that may arise from or at 
property prior to making an extension of 
credit secured by such property. The regula
tions may provide for different types of envi
ronmental assessments in order to account 
for different levels of risk that may be posed 
by different classes of collateral. 

"(2) MORTGAGE LENDERS.-The Secretary of 
Housing and Urban Development shall, after 
consultation with the Administrator of the 
Environmental Protection Agency, promul
gate regulations to assure that mortgage 
lenders develop and implement procedures to 
evaluate actual and potential environmental 
risks that may arise from or at property 
prior to making an extension of credit se
cured by such property. The regulations may 
provide for different types of environmental 
assessments in order to take into account 
the level of risk that may be posed by par
ticular classes of collateral. 

"(3) FINAL REGULATIONS.-Final regula
tions required to be promulgated pursuant to 

paragraph (1) shall be issued within 180 days 
after the date of enactment of this section. 

"(h) DEFINITIONS.-For the purposes of this 
section: 

"(l) The term 'property acquired through 
foreclosure ' means property acquired from a 
nonaffiliated party by an insured depository 
institution or mortgage lender-

"(A) through purchase at sales under judg
ment or decree, power of sales, or from a 
trustee, deed in lieu of foreclosure, or simi
lar conveyance, or through repossession, if 
such property was security for an extension 
of credit previously contracted; 

"(B) through conveyance pursuant to an 
extension of credit previously contracted; or 

"(C) through any other formal or informal 
manner by which the insured depository in
stitution or mortgage lender temporarily ac
quires, for subsequent disposition, possession 
of collateral in order to protect its security 
interest. 
Property is not acquired through foreclosure 
if it is property held for investment pur
poses, or if the insured depository institu
tion or mortgage lender does not seek to sell 
or otherwise divest such property at the ear
liest practical time, taking into account 
market conditions and regulatory require
ments. 

"(2) The term 'mortgage lender' means a 
company (other than an insured depository 
institution) that-

"(A) is regularly engaged in the business of 
making extensions of credit secured, in 
whole or in part, by real property to 
nonaffiliated parties, and 

"(B) complies with the environmental as
sessment requirements imposed under sub
section (g), after final regulations under that 
subsection become effective. 
The term 'mortgage lender' also includes the 
Federal National Mortgage Association and 
the Federal Home Loan Mortgage Corpora
tion if such Association or Corporation com
plies with regulations promulgated by the 
Secretary of Housing and Urban Develop
ment to assure that environmental risks are 
considered by lenders prior to the acquisi
tion of mortgage obligations or interests 
therein from such lenders. 

"(3) The term 'fiduciary capacity' means 
acting for the benefit of a nonaffiliated per
son as a trustee, executor, administrator, 
custodian, guardian of estates, receiver, con
servator, committee of estates of lunatics, or 
any similar capacity. 

"(4) The term 'extension of credit' includes 
lease transactions that are functionally 
equivalent to a secured loan and that are au
thorized by and comply with regulations is
sued by the appropriate Federal banking 
agency or State banking authority. 

"(5) The term 'insured depository institu
tion' has the same meaning as in section 
3(c), and shall also include-

"(A) a federally insured credit union; 
"(B) a leasing company that is an affiliate 

of an insured depository institution; and 
"(C) a farm credit bank or association 

chartered under the Farm Credit Act of 1971, 
as amended. 

"(6) The term 'Federal banking or lending 
agency' means the Federal Deposit Insurance 
Corporation, the Resolution Trust Corpora
tion, the Board of Governors of the Federal 
Reserve System, a Federal Reserve Bank, a 
Federal Home Loan Bank, the Comptroller of 
the Currency, the Office of Thrift Super
vision, the National Credit Union Adminis
tration Board, the Farm Credit Administra
tion, the Farm Credit System Insurance Cor
poration, and the Small Business Adminis-



March 13, 1991 CONGRESSIONAL RECORD-SENATE 6075 
tration, in any of their capacities, and their 
agents. 

"(7) The term 'appropriate Federal finan
cial institutions regulatory agency' has the 
same meaning given such term in section 
8(e), except that it does not include the Sec
retary of the Treasury or the Oversight 
Board. 

"(8) The term 'release' has the meaning 
given such term in section 101(22) of Public 
Law 96-510, and also includes the use, stor
age, disposal, treatment, generation, or 
transportation of a hazardous substance. 

"(9) The term 'hazardous substance' in
cludes any substance or material that is sub
ject to regulation or response under Federal 
or State environmental laws or regulations. 

"(1) SAVINGS CLAUSE.-Nothing in this sec
tion shall affect the rights or immunities or 
other defenses that are available under other 
applicable law to any person subject to the 
provisions of this section.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive upon the date of enactment of this sub
title, except that it shall not affect any ad
ministrative or judicial claims that have 
been formally filed as of such date. 

Subtitle C-Amendments to Public Law 96-
510 

SEC. 171. AMENDMENTS. 
(a) DEFINITIONS.-Section 101 of Public Law 

96-510 is amended-
(!) in paragraph (20), by striking subpara

graph (D); and 
(2) in paragraph (35)(A)(ii), by inserting 

"State or Federal" before "government". 
(b) FEDERAL BANKING OR LENDING AGENCY 

LIABILITY.-Section 107(d)(2) of Public Law 
96-510 is amended by inserting "or Federal 
banking or lending agency (as defined in sec
tion 36 of the Federal Deposit Insurance 
Act)" after "local government", each time it 
appears. 
TITLE II-CLARIFYING AMENDMENTS TO 
THE FEDERAL DEPOSIT INSURANCE ACT 

SEC. 201. FSLIC RESOLUTION FUND. 
Section llA(a) of the Federal Deposit In

surance Act (12 U.S.C. 1821a(a)) is amended 
to read as follows: 
"SEC. llA. FSLIC RESOLUTION FUND. 

"(a) ESTABLISHED.-
"(!) IN GENERAL.-There is established a 

separate fund to be designated as the FSLIC 
Resolution Fund which shall be managed by 
the Corporation and separately maintained 
and not commingled. 

"(2) TRANSFER OF FSLIC ASSETS AND LI
ABILITIES.-

"(A) IN GENERAL.-Except as provided in 
section 21A of the Federal Home Loan Bank 
Act, all assets and liabilities of the Federal 
Savings and Loan Insurance Corporation on 
the date before the date of enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 shall be trans
ferred to the FSLIC Resolution Fund. 

"(B) ADDITIONAL CLAIMS ON ASSETS.-The 
FSLIC Resolution Fund shall pay to the Sav
ings Association Insurance Fund such 
amounts as are needed for administrative 
and supervisory expenses from the date of 
enactment of the Financial Institutions Re
form, Recovery, and Enforcement Act of 1989 
through September 30, 1991. 

"(3) SEPARATE HOLDING.-Assets and liabil
ities transferred to the FSLIC Resolution 
Fund shall be the assets and liabilities of the 
Fund and not of the Corporation and shall 
not be consolidated with the assets and li
abilities of the Bank Insurance Fund, or the 
Corporation for accounting, reporting, or 
any other purpose. 

"(4) USE OF FDIC POWERS.-As of August 10, 
1989, the Corporation shall have all of the 
powers and rights to carry out its duties 
with respect to the assets and liabilities of 
the FSLIC Resolution Fund as the Corpora
tion otherwise has under this Act. 

"(5) CORPORATION AS RECEIVER.-As of Au
gust 10, 1989, the Corporation shall succeed 
the Federal Savings and Loan Insurance Cor
poration as conservator or receiver with re
spect to any institution for which the Fed
eral Savings and Loan Insurance Corporation 
was appointed conservator or receiver on or 
before December 31, 1988. When acting as 
such conservator or receiver, the Corpora
tion shall have all of the powers and rights 
as the Corporation has as conservator or re
ceiver under this Act". 
SEC. 202. BRANCHING. 

Section 13(k)(4) of the Federal Deposit In
surance Act (12 U.S.C. 1823(k)(4)) is amended 
to read as follows: 

"(4) BRANCHING PROVISIONS.-
"(A) IN GENERAL.-If a merger, consolida

tion, transfer, or acquisition under this sub
section involves a savings association eligi
ble for assistance and a bank or bank holding 
company, the resulting entity may retain 
and operate any existing branch or branches 
or any other existing facilities. If the savings 
association continues to exist as a separate 
entity, it may establish and operate new 
branches to the same extent as any savings 
association that is not affiliated with a bank 
holding company and the home office of 
which is located in the same State. 

"(B) RESTRICTIONS.-
"(i) IN GENERAL.-Notwithstanding sub

paragraph (A), if-
~'(I) a savings association described in such 

subparagraph does not have its home office 
in the State of the bank holding company 
bank subsidiary, and 

"(II) such association does not qualify as a 
domestic building and loan association under 
section 7701(a)(19) of the Internal Revenue 
Code of 1986, or does not meet the asset com
position test imposed by subparagraph (C) of 
that section on institutions seeking so to 
qualify, 
such savings association shall be subject to 
the conditions upon which a bank may re
tain, operate, and establish branches in the 
State in which the Savings Association In
surance Fund member is located. 

"(ii) TRANSITION PERIOD.-The Corporation, 
for good cause shown, may allow a savings 
association up to 2 years to comply with the 
requirements of clause (i).". 
SEC. 203. REMOVAL 

Section 21A(l) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(l)) is amended to 
read as follows: 

"(l) POWER TO REMOVE; JURISDICTION.-
"(!) IN GENERAL.-Notwithstanding any 

other provision of law, any civil action, suit, 
or proceeding to which the Corporation, in 
any capacity, is a party shall be deemed to 
arise under the law of the United States, and 
the United States district courts shall have 
original jurisdiction over such action, suit, 
or proceeding. The Corporation, in any ca
pacity, shall be an agency of the United 
States for the purpose of section 1345 of title 
28, without regard to whether the Corpora
tion commences the action. 

"(2) CORPORATION AS PARTY.-The Corpora
tion shall be substituted as a party in any 
civil action, suit, or proceeding to which its 
predecessor in interest was a party with re
spect to institutions which are subject to the 
management agreement dated February 7, 
1989, among the Federal Savings and Loan 
Insurance Corporation, the Federal Home 

Loan Bank Board and the Federal Deposit 
Insurance Corporation. The Corporation 
shall be deemed substituted in any action, 
suit, or proceeding for a party upon the fil
ing of a copy of the order appointing the Cor
poration as conservator or receiver for that 
party or the filing of such other pleading in
forming the court that the Corporation has 
been appointed as conservator or receiver for 
such party. 

"(3) REMOVAL AND REMAND.-The Corpora
tion may, without bond or security, remove 
any action, suit, or proceeding from a State 
court to the appropriate United States Dis
trict Court, including the United States Dis
trict Court for the District of Columbia. The 
removal of any action, suit, or proceeding 
shall be instituted (A) not later than 90 days 
after the date the Corporation is substituted 
as a party, or (B) not later than 30 days after 
service on the Corporation, if the Corpora
tion is named as a party. The Corporation 
may appeal any order of remand entered by 
a United States District Court.". 
TITLE III-TECHNICAL AMENDMENTS TO 
THE FEDERAL DEPOSIT INSURANCE ACT 

SEC. 301. TECHNICAL AMENDMENTS. 
(a) FEDERAL DEPOSIT INSURANCE ACT 

AMENDMENTS.-The Federal Deposit Insur
ance Act (12 U.S.C. 1811 et seq.) is amended-

(!) in section 3(q)(2)(E), by striking "Depos
itory Institutions Supervisory Act" and in
serting "Financial Institutions Supervisory 
Act of 1966"; 

(2) in section 5(d)(3)(B), by striking "shall" 
in clauses (ii) and (iii); 

(3) in section 5(e)(4), by striking the des
ignations "(i)" and "(ii)" and inserting the 
designations "(A)" and "(B)", respectively; 

(4) in section 7(a)(8), by striking "the the" 
and inserting "the"; 

(5) in section 7(l)(7), by striking "the value 
or·; 

(6) in section 7(m)(5)(A), by striking "insti
tution" the second time it appears; 

(7) in the third sentence of section 8(a)(7), 
by striking "the period" the first time it ap
pears; 

(8) in paragraphs (3) and (4) of section 8(b), 
by striking "subsection (u)" and inserting 
"subsections (u) and (v);" 

(9) in section 8(b)(6)(F), by inserting "ap
propriate" before "banking"; 

(10) in section 8(c)(2), by striking 
"injuction" and inserting "injunction"; 

(11) in section 8(g)(l), by striking "party," 
the first time it appears and inserting 
"party"; 

(12) in section 8(g)(2), by striking "deposi
tory institution" each time it appears and 
inserting "bank". 

(13) in section 8(0), by striking "board of 
directors" each time it appears and inserting 
"Board of Directors"; 

(14) in section 8(r)(2), by striking "theror· 
and inserting "thereof''; 

(15) in section 10, by redesignating sub
section (e) as subsection (d); 

(16) in section ll(a)(2), by striking the des
ignation "(b)" and inserting the designation 
"(B)"; 

(17) in section ll(c)(6)(B), by striking 
"Owner's" and inserting "Owners'"; 

(18) in section ll(d)(2)(B)(i11), by striking 
"is" and inserting "are"; 

(19) in section ll(d)(8)(B)(ii), by inserting 
"provide" after "disallowed,"; 

(20) in section ll(d)(16)(B)(iv), by striking 
"dispositions" and inserting "disposition"; 

(21) in section ll(e)(12)(B), by striking "di
rectors or officers" and inserting "directors' 
or officers'"; 

(22) in section ll(i)(3)(A), by striking "or" 
the last time it appears and inserting "or'; 
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(23) in section ll(q)(l), by striking "de

cided" in the second sentence and inserting 
"held"; 

(24) in section 13(f)(6)(A), by striking "has 
in default" and inserting "is in default"; 

(25) in section 13(i), by redesignating para
graphs (11) and (13) as paragraphs (10) and 
(11), respectively; 

(26) in section 18(k)(4)(C)(ii), by striking 
"Board" and inserting "Corporation"; 

(27) in section 30(e)(l)(A), by striking 
"venders" and inserting "vendors"; 

(28) in section 31(b)(l), by striking "Board 
of Directors" and inserting "board of direc
tors"; and 

(29) in section 34(a)(l)(A)(iii), by striking 
"and" and inserting "or". 

(b) TITLE 28 AMENDMENT.-Section 1657 of 
title 28, United States Code is amended by 
inserting "section 11, 12, or 13 of the Federal 
Deposit Insurance Act or" after "the consid
eration of any action brought under".• 

By Mr. KOHL: 
S. 652. A bill to protect the privacy of 

telephone users by amending section 
3121 of title 18, United States Code; to 
the Committee on Commerce, Science, 
and Transportation. 

TELEPHONE PRIVACY ACT 
Mr. KO:Eil.J. Mr. President, a new 

technology is sweeping the country and 
changing the way that we use the tele
phone. It is known as Caller ID, and it 
lets someone see the number of the per
son who is calling before picking up the 
receiver. Caller ID is already being of
fered in New Jersey, Maryland, Vir
ginia, and the District of Columbia, 
and it will soon be in place in a number 
of other jurisdictions, including Cali
fornia. In these areas, customers can 
buy the service by purchasing a device 
for between $50 and $100, and paying 
their phone companies a few dollars 
each month. Indeed, this technology is 
developing so rapidly that some tele
phone companies soon expect to off er 
services that display not only the num
ber from which a call is placed, but 
also the name of the calling party. 

In my mind, Caller ID is a welcome 
development. It can help us screen our 
calls and ultimately enhance our pri
vacy. In fact, when Caller ID arrives in 
Milwaukee, I plan to be one of the first 
to subscribe to it. 

But in what form should it spread? 
Should there be forced Caller ID, in 
which a phone company requires our 
phone numbers to be displayed every 
time we make a call-even if we have 
an unlisted number? Or should there be 
voluntary Caller ID, in which consum
ers continue to decide when it's appro
priate to give out their numbers? Since 
a call recipient can easily obtain the 
caller's address with his or her phone 
number, mandatory disclosure means 
revealing where you live-whether or 
not you want the other person to know. 

Forced Caller ID violates our fun
damental right to privacy because 
there are a variety of situations where 
callers need and deserve to keep their 
phone numbers to themselves. Don't we 
have the right to call a crisis hotline, 
or a Senator's office, or even the IRS 

to ask for help without saying who we 
are? And why should the phone com
pany compel us to identify ourselves 
when we call a business for informa
tion? That business could use Caller ID 
to make unsolicited sales pitches to 
the consumer, even though he or she 
had called anonymously. If the hotline 
or the business wants my number, fine. 
I can decide whether to give it out. But 
that decision may be too important, 
too personal or even too embarassing 
for a phone company to make. Put an
other way, such disclosure doesn't even 
seem logical: after all, if a stranger 
came up to you on the street and asked 
you for your home phone number, 
would you give it to him? Of course 
not. 

There are even times when forced 
Caller ID is dangerous. Prosecutors 
often call witnesses at night from 
home. Surely they should not be com
pelled to reveal where they live. Under
cover officers sometimes call ·drug 
dealers from precincts to arrange buys. 
If a target recognizes where the call 
came from, it could scuttle the bust-
or, worse, result in the death of an 
agent. Battered women often take ref
uge with friends but call home to check 
on things. They should not be com
pelled to tell their abusing husbands 
where they're staying. Troubled per
sons may call crisis hotlines to avoid 
doing harm to themselves or others. 
We ought not undermine the effective
ness of these hotlines because callers 
are afraid of revealing who they are. 
We know of other dangerous situations, 
but the point is this: phone companies 
can't determine when it's safe to reveal 
our numbers and addresses. There are 
just too many circumstances and too 
many variables that the phone compa
nies cannot foresee. 

The answer is to allow consumers to 
retain their freedom of choice. Let 
them dial a few digits on the phone 
when they want to make private calls. 
With this per-call blocking option, peo
ple can display their numbers when 
calling friends and family-and they 
can keep their numbers confidential 
when they need to do so. The recipients 
of calls will always see the word "pri
vate" flash on the Caller ID box. Then, 
they can choose to ignore the calls, 
screen them with a tape machine, or 
simply answer the phone. 

A growing number of telephone com
panies have recognized the importance 
protecting the caller's right to privacy. 
But in order to ensure that all tele
phone customers retain this crucial 
freedom of choice, I am today introduc
ing the Telephone Privacy Act of 1991. 
MIKE SYNAR and DON EDWARDS are in
troducing a companion bill in the 
House later this afternoon. 

My measure is simple, effective and 
straightforward. It would require 
phone companies that offer Caller ID to 
give callers the option of blocking the 
display of their telephone numbers or 

any other individually identifying in
formation without charge. However, 
calls to 9-1-1 services would not be 
blocked, so that police and medical 
emergency units could continue to pin
point the location of those in need. In 
this way, the bill would balance the 
privacy interests of both callers and re
cipients. 

This proposal makes sense for several 
important reasons. First, we now have 
the ability to stop harassing phone 
callers without in any way undermin
ing the privacy of law-abiding citizens. 
Under the new technologies that will 
be available with Caller ID, obscene 
phone call victims can use Call Trace, 
Call Return, and Call Block to hunt 
down or foil their assailants. For exam
ple, Call Trace lets the victim of a 
harassing phone call automatically 
send the number of the harasser to the 
authorities after hanging up-merely 
by dialing a three-digit code. And Call 
Block-which is different than block
ing-allows the victim to punch a few 
buttons and forever stop any more 
calls from getting through from the 
number that last called. 

Though a few telephone companies 
are trying to promote Caller ID as the 
most effective way to reduce obscene 
phone calls, this approach is ulti
mately deceptive. Simply put, these 
new technologies work even if a caller 
withholds his number-in other words, 
even if the caller uses blocking. So it 
turns out that we have the ability to 
protect victims and privacy at the 
same time. 

Seco·nd, before we go any further 
with Caller ID, we've got to make sure 
that it's legal. Last summer, a Penn
sylvania court of appeals ruled that 
Caller ID violates that State's con
stitution and its wiretap statute-
which is almost identical to the Fed
eral version. The case is currently be
fore the Pennsylvania Supreme Court. 
Moreover, some experts have argued 
that Caller ID may be an illegal "trap 
and trace device" under the Electronic 
Communications Privacy Act [ECPA]. 
My proposal would resolve the ambigu
ities in our Federal wiretap statutes, 
ensure the legality of Caller ID and es
tablish a uniform, national privacy pol
icy in this area. 

Finally, there is one more reason to 
pass this legislation. Blocking already 
exists for the wealthy. A new 900 serv
ice allows people to make private calls 
for a few dollars a minute. That's 
wrong. Blocking is a matter of fairness 
as well as privacy: I believe phone com
panies should make blocking available 
to everyone-both rich and poor. 

The widespread support for this pro
posal underscores its commonsense ap
proach. All around the country-in the 
District of Columbia, California, Ne
vada, Arizona, Delaware, and other 
areas-telephone companies are opting 
for blocking, or State PUC's are requir
ing it. And here in Washington-in part 
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due to the hearing held last year in 
Patrick Leahy's Judiciary Subcommit
tee on Technology and the Law-a con
sensus is developing that Caller ID 
with blocking strikes the proper bal
ance between telephone callers and re
cipients alike. That's a powerful ra
tionale, Mr. President, and that's why I 
believe my bill will soon become law. 

I ask unanimous consent that the 
text of the Telephone Privacy Act of 
1991 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 652 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC'I10N 1. SHORT TI'It.E. 

This Act may be cited as the "Telephone 
Privacy Act of 1991". 
SEC. 2. PURPOSE. 

The purpose of this Act is to protect the 
right to privacy of telephone users by ena
bling them to limit the dissemination of 
their telephone numbers to persons of their 
choosing. 
SEC. 3. AMENDMENTS TO TI'lt.E 18. 

Section 3121 of title 18, United States Code, 
is amended-

(1) In subsection (b) by-
(A) striking "or" after the semicolon at 

the end of paragraph (2); 
(B) striking paragraph (3); 
(C) adding after paragraph (2) the follow

ing: 
"(3) if the nongover~mental recipient of 

wire or electronic communication consents 
and its provider enables any originator to 
block receipt of any individually identifying 
information about the originator, without 
charge, except that the provider is not re
quired to enable an originator to block re
ceipt of the individually identifying informa
tion on the emergency assistance telephone 
line of a State or municipal police or fire de
partment, or on a 911 emergency line; or 

"(4) on the emergency assistance telephone 
line of a State or municipal police or fire de
partment, or on a 911 emergency line."; 

(2) by redesignating subsection (c) as sub-
section (d); and · 

(3) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) CIVIL ACTION.-Any user of wire or 
electronic communication service aggrieved 
by a provider's failure to enable an origina
tor to block receipt of the individually iden
tifying information without charge under 
subsection (b)(3) may recover from the pro
vider in accordance with section 'J:ICYT of this 
title.". 

By Mr. HEFLIN (for himself, Mr. 
HATCH, Mr. THURMOND, Mr. 
DECONCINI, Mr. SIMPSON, Mr. 
GRASSLEY, Mr. D'AMATO, Mr. 
SHELBY, Mr. COCHRAN, Mr. 
EXON' Mr. GoRTON' and Mr. 
REID): 

S. 653. A bill to prohibit injunctive 
relief, or an award of costs, including 
attorney's fees, against a judicial offi
cer for action taken in a judicial capac
ity; to the Committee on the Judici
ary. 

JUDICIAL IMMUNITY 

•Mr. HEFLIN. Mr. President; today I 
am reintroducing legislation to reverse 

the 1984 Supreme Court decision in 
Pulliam v. Allen (466 U.S. 522 (1984)). In 
Pulliam, a sharply divided (5-4) Court 
held that the doctrine of judicial im
munity neither prevents injunctive re
lief in Federal civil rights actions chal
lenging decisions of a State judge, nor 
bars attorney fee awards against the 
judge. In essence, Pulliam disregards 
four centuries of unbroken precedent 
and destroys an ancient doctrine that 
is the bedrock of the Anglo-American 
system of justice. 

Understandably, this decision has 
caused a tremendous amount of con
cern among our Nation's judicial offi
cers. Indeed, at the time Pulliam was 
handed down, the conference of Chief 
Justices said of the decision: "no devel
opment in recent times has aroused 
greater concern on the part of state 
judges." If anything, that concern is 
greater today. Judges fear that this de
cision will have a chilling effect on ju
dicial independence in both State and 
Federal courts, and I agree with them. 

The ability of a judge to decide a 
case, without fear, is of paramount im
portance to judicial effectiveness. It is 
a cornerstone of our judicial system. 
Harassing litigation brought by dis
appointed parties against judicial offi
cers can only result in the increasing 
timidity of judges, along with a tend
ency to avoid close and controversial 
decisions whenever possible. Con
sequently, the threat of a potential 
suit alone is enough to substantially 
impair the exercise of independence by 
judges. 

In addition to the chilling effect of 
Pulliam of judicial independence, my 
colleagues in the judicial branch are 
concerned that this decision will create 
a new class of Federal litigation 
. .against State decisions. State court 
·plaintiffs are placed, in effect, in a po-
sition of appealing to the Federal 
courts to enjoin State court action 
when they should be in State courts 
appealing through the State judicial 
system. This encroachment on the doc
trine of federalism destroys comity be
tween the two separate but equal judi
cial systems. State judges cannot act 
effectively if their decisions, no matter 
how closely they are made in keeping 
with State law, are subject to imme
diate challenge in the Federal courts. 

Mr. President, the Court in Pulliam 
challenged us to remedy this situation 
by stating, "that it is for Congress, not 
this Court, to determine whether and 
to what extent to abrogate the judi
ciary's common-law immunity." Con
gress must accept this challenge. 

An identical bill passed the Judiciary 
Committee last Congress, and it is my 
hope that the full Senate will get the 
opportunity to debate this bill in the 
102d Congress. I look forward to work
ing with my colleagues on this legisla
tion, and ask for their support. I re
quest that a copy of the bill be printed 
in the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.653 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 722 of the 
Revised Statutes (42 U.S.C. 1988) is amended 
by inserting before the period at the end 
thereof ", except that in action brought 
against a judicial officer for an act or omis
sion committed in such officer's judicial ca
pacity-

"(1) such officer shall not be liable for 
costs, including attorney's fees, unless such 
action was clearly in excess of such officer's 
jurisdiction; and 

"(2) injunctive relief shall not be granted 
unless a declaratory decree was violated or 
declaratory relief was unavailable". 

SEC. 2. Section 1979 of the Revised Statutes 
(42 U.S.C. 1983) is amended by adding before 
the period at the end of the first sentence: ", 
except that in action brought against a judi- · 
cial officer for an act or omission committed 
in such officer's judicial capacity, injunctive 
relief shall not be granted unless a declara
tory decree was violated or declaratory relief 
was unavailable". 

SEC. 3. Notwithstanding any other provi
sions of law, no judicial officer shall be held 
liable for any costs, including attorney's 
fees, in any proceeding brought against such 
judicial officer for an act or omission taken 
in a judicial capacity.• 

By Mr. DECONCINI (for himself, 
Mr. HATCH, Mr. KOHL, Mr. LAU
TENBERG, Mr. SPECTER, and Mr. 
GRASSLEY): 

S. 654. A bill to amend title 35, Unit
ed States Code, with respect to patents 
on certain processes; to the Committee 
on the Judiciary. 

BIOTECHNOLOGY PATENT PROTECTION ACT OF 
1991 

Mr. DECONCINI. Mr. President, the 
President's Council on Competitive
ness, which is chaired by Vice Presi
dent QUAYLE, recently released a report 
on the administration's national bio
technology policy. The report stresses 
the importance of the biotechnology 
industry, which is projected to grow 
from a $2 billion domestic industry to 
S5 billion by the year 2000. The report 
states that, 

Some of the most promising advances will 
be in new drugs and gene therapies to treat 
previously incurable diseases. In the next 
decade biotechnology also will produce 
healthier foods, safer pesticides, additional 
energy resources, and innovative environ
mental clean-up techniques. 

The Council recommends several 
steps to promote advancement in bio
technology. One of the most crucial 
measures is protecting the intellectual 
property rights of American bio
technology inventors. It is with that in 
mind, Mr. President, that I am intro
ducing today with my colleagues, Sen
ators HATCH, KOHL, LAUTENBERG, SPEC
TER, and GRASSLEY, the Biotechnology 
Patent Protection Act of 1991. This bill 
corrects the inadequacies in our patent 
laws that limit the patentability in the 
biotechnology field. It will ensure that 
U.S. biotechnology inventors will con-
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tinue to lead the world in commer
cializing their ingenuity. 

In its simplest terms, biotechnology 
is the study and application of genetic 
engineering techniques, sometimes re
ferred to as recombinant DNA tech
nology. Sections of DNA called genes 
contain chemical instructions that 
guide the cell's machinery in con
structing proteins. Proteins give living 
things their unique characteristics. 
Through biotechnology drug research, 
scientists can discover beneficial sub
stances that naturally occur in the 
body and duplicate these rare sub
stances with gene-splicing techniques 
resulting in useful and commercial 
quantities. The end result is a whole 
new generation of lifesaving products. 

Unlike some other industries, the 
biotechnology industry is highly de
pendent on patent protection. But the 
ability to obtain this protection has 
been inversely related to its need. 
Without process patent protection, not 
only does investment dwindle but U.S. 
biotechnology firms remain vulnerable 
to the unauthorized use of their pat
ents abroad. The detrimental result of 
this practice was outlined last year by 
the Commissioner of the Patent and 
Trademark Office, Harry Manbeck, in 
testimony before the House Sub
committee on Courts, Intellectual 
Property and the Administration of 
Justice: 

They [inventors] cannot prevent importa
tion of a product made abroad by a process 
which uses a material patented in the United 
States, unless they have patent protection 
for the process. Although not unique, the 
field of biotechnology is particularly suscep
tible to this problem. Take the not uncom
mon example of an inventor who develops a 
"'host cell" through genetic engineering. 
Such a cell can be used in a biotechnological 
process to produce a protein which may or 
may not be patentable. The inventor may ob
tain a patent for the host cell. However, the 
steps of the biotechnological process may be, 
and typically are conventional part from the 
use of that patentable host cell and under 
current law, may or may not be patentable. 

Under present U.S. patent law, the holder 
of a patent of the host cell would be able to 
preclude another from using that cell in the 
United States to make the protein. However, 
without patent protection for the process, 
the inventor has no effective remedy against 
someone who takes the patented host cell to 
another country, uses it to produce the pro
tein, and imports the protein back into the 
United States. Thus, our law currently pro
vides an unfair advantage to unauthorized 
users abroad of technology patented in the 
United States. 

Last year I introduced the Bio
technology · Patent Protection Act of 
1990, which addressed this very prob
lem. The bill ·had clear objectives: cor
rect the inadequacy in the Patent Code 
for biogenetic inventions; prevent the 
importation of infringing bio
technology products. Over the course 
of the past year, Representative Bou
CHER and I have consulted with the 
Patent Office, the patent community 
and representatives from the bio-

technology industry to refine this bill 
to achieve the objectives of the earlier 
legislation in a more limited fashion. 
The revised bill, which we are introduc
ing today, adopts the language of H.R. 
5664 from last Congress. 

This legislation amends the Patent 
Code by overruling the Federal circuit 
decision in in re Durden. Durden in
volved the asserted patentability of a 
process for producing a novel and 
nonobvious compound from a novel and 
nonobvious starting material using a 
known chemical reaction. The patent 
applicant in Durden admitted that the 
nature and conduct of the chemical re
action as it related to the change made 
in the molecules was known for other, 
analogous, starting materials to make 
other corresponding products. The Fed
eral circuit held that a process of using 
a patentable starting compound to 
make a patentable final compound was 
not patentable. The court indicated 
that the patentability of each process 
must be evaluated on a case-by-case 
basis. More recent Federal Circuit deci
sions have not resolved this problem. 
Exacerbating the Durden decision has 
been its inconsistent application by the 
Patent Office, leaving patent appli
cants uncertain whether they can ob
tain process patents of this nature. 

The Biotechnology Protection Act of 
1991 resolves the Durden dilemma by 
providing a proper criteria for recom
binant processes. The bill provides that 
a process of making or using a product 
will not be considered nonobvious if 
the starting material or resulting prod
uct is novel. As Commissioner 
Manbeck testified in the House last 
year, this bill will "eliminate any need 
to resolve whether a particular process 
was one of making or of using a spe
cific patentable machine, manufacture 
or composition of matter." 

By overruling Durden, this act pro
vides a solution to another deficiency 
in our law that has created an obstacle 
for the U.S. biotechnology industry. As 
mentioned by Commissioner Manbeck, 
current law permits an infringer to 
take a patented biogenetic host cell 
offshore to produce an end product and 
ship back into the United States. This 
legislation closes the loophole in our 
Patent Code that permits this form of 
infringement. It provides no more than 
what is already granted by the Euro
pean and Japanese Patent Offices. 

An important but ancillary benefit of 
this legislation is that it will reduce 
the search and examination burden be
fore the Patent Office in biotechnology 
patent applications. Over the years, 
the Patent Office has been greatly 
criticized for its patent pendency pe
riod. As examined in a recent GAO re
port, this problem has been acute in 
the area of biotechnology. Reducing 
pendency for biotechnology patents 
will bring stability to this area. 

This legislation is the answer to the 
Durden problem that has stymied the 

growth of our biotechnology industry. 
If Durden continues, so too will the 
Patent Office's inconsistent applica
tion of that case to biotechnology ap
plications. The Federal circuit has 
passed up opportunities to resolve the 
Durden dilemma. It is time to end the 
uncertainty and litigation and provide 
the biotechnology industry the benefits 
afforded by the DeConcini-Hatch Proc
ess Patent Act of 1988. 

The biotechnology industry is a vital 
industry to the future of America. The 
industry not only generates billions of 
dollars for the U.S. economy, but more 
importantly it offers potential solu
tions to seemingly hopeless problems. 
Currently, biotechnology researchers 
are searching for new energy sources, 
cures for cancer and AIDS, and new 
foods and food products just to name a 
few. Recognizing the impact this field 
has on our economic growth, President 
Bush has designated biotechnology re
search as a funding priority in his 
budget. The budget notes how the re
cent breakthroughs in the bio
technology field "offer unprecedented 
opportunities for improving the Na
tion's productivity, health, and well
being." 

American scientists invented bio
technology and the United States con
tinues to lead in the industry; however, 
without this legislation, many inven
tors and companies will shy away from 
investing their time and money into 
products that can be stolen from them 
once they reach the market. This legis
lation will increase the incentive to in
vest in biotechnology research result
ing in commercial development by cor
recting the inadequacies in our patent 
laws and ending foreign infringement. 

Mr. President, this legislation moves 
the U.S. biotechnology industry in the 
right direction-forward. The time has 
arrived to end the uncertainty in this 
area of the law that has hampered the 
essential progress of this dynamic sci
entific area; an area that is driven by 
U.S. firms who are constantly seeking 
to improve their products and trans
form their discoveries into commercial 
products. 

Time and time again we hear of a 
U.S. industry losing its global lead to 
another country that is willing to pro
vide that industry with the tools to 
succeed. Time and time again, we have 
been forced to look back in retrospect 
lamenting what little needed to be 
done to maintain U.S. dominance in a 
particular high-technology industry. 
This bill is an essential tool to ensure 
the continued success of the U.S. bio
technology industry. If we act now on 
this legislation, we will never have to 
lose the U.S. lead in biotechnology. 

We expect wide support from the pat
ent community on this legislation be
cause it provides them with what they 
constantly request from Congress-
greater protection for intellectual 
property. They more than anyone be-
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lieve that the Patent Code should serve 
as an incentive, not an impediment, to 
the commercialization of bio
technology research. 

In light of the input we have received 
since I first introduced S. 2326 last Con
gress and the urgent need for the pro
tection this bill provides, we plan to 
move quickly on this legislation in this 
Congress. With the hope of resolving 
any concerns with the particular lan
guage of the bill, I have sent a letter to 
Commissioner Manbeck, today, re
questing comments on a proposed 
amendment that would resolve some 
concerns raised by the Industrial Bio
technology Association. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.654 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC'I10N 1. SHORT 11TI..E. 

This Act may be cited as the "Bio
technology Patent Protection Act of 1991". 
SEC. 2. PATENTABWTY OF CERTAIN PROCESSES. 

Section 103 of title 35, United States Code, 
is amended by adding at the end the follow
ing new paragraph: 

"When a process of making or using a ma
chine, manufacture, or composition of mat
ter is sought to be patented in the same ap
plication as such machine, manufacture, or 
composition of matter, such process shall 
not be considered as obvious under this sec
tion if such machine, manufacture, or com
position of matter is novel under section 102 
and nonobvious under this section. If the 
patentability of such process depends upon 
such machine, manufacture, or composition 
of matter, then a single patent shall issue on 
the application.". 
SEC. S. EFFECTIVE DATE. 

The amendment made by section 2 shall 
apply to all United States patents granted 
on or after the date of the enactment of this 
Act and to all applications for United States 
patents pending on or filed after such date of 
enactment, including any application for the 
reissuance of a patent. 

Mr. HATCH. Mr. President, today I 
am pleased to cosponsor the Bio
technology Patent Protection Act of 
1991 with my colleague, Senator 
DECONCINI. 

This legislation is the result of a 
great deal of work by numerous Mem
bers of Congress over the past 2 years. 
The Vice President's Council on Com
petitiveness is also to be commended 
for its activity in this area . . In a report 
issued recently, the Council said: 

The uncertainties in intellectual property 
rights for innovations in the biotechnology 
area continue to hamper the industry. 
Changes in U.S. law have been suggested as 
a way of improving patent protection. Legis
lation has been introduced to overturn a 
court case (In re Durden) that suggests that 
use of a novel starting material in combina
tion with a known chemical process is not el
igible for a process patent. The application 
of Durden in the biotechnology area could 

deny protection to innovations that only can 
be protected through process patents. If 
Durden were overturned, patenting these 
processes would permit the patent holder to 
exclude the importation into this country of 
a product produced by using a patented 
biotechnological material. 

The Administration should support pas
sage of legislation to provide necessary proc
ess patent protection for products, such as 
those in the biotechnology area, that can be 
protected only through process patents. 

The key elements of this legislation 
are the protection of major scientific 
breakthroughs involved in the methods 
of making and using new products. The 
best examples of the types of processes 
that will benefit from this legislation 
are those that arise in the bio
technology industry. 

As noted by the Council on Competi
tiveness, for a variety of reasons, the 
patent position of the biotechnology 
industry is not as strong as that avail
able to traditional pharmaceuticals. 
This means that under current law it is 
possible for a major innovation, such 
as creation of the first commercially 
effective process for making a recom
binant human therapeutic, to be with
out adequate patent protection. In 
some instances there may be no prod
uct patent protection available for the 
end product, no process protection for 
the method of making the product, and 
no ability to prevent foreign manufac
ture of the end product using the pat
ented intermediate or host cell. In bio
technology, the use of an intermedi
ate-most frequently a host cell or or
ganism-is the modern equivalent of 
creating a miniature factory for the 
production of a product. Thus, the in
ability to prevent the transportation of 
a patented host cell offshore and the 
subsequent importation of an end prod
uct is a serious defect in our current 
patent system. Our bill addresses this 
problem directly by extending process 
patent protection to cover the inven
tor's process of making the product. 
Such process patents may be enforced 
under current law to stop importation 
of a product made by a patented proc
ess. Thus, this bill will give inventors 
the full promise of the process patent 
amendments Senator DECONCINI and I 
authored in the 1988 omnibus trade bill. 

The other important reason that this 
bill makes sense is that it will produce 
an international patent norm that no 
longer leaves our inventors at a com
petitive disadvantage. Under current 
law, it is possible for innovators to face 
unfair foreign competition from parties 
who would be barred from using a pat
ented host cell in the United States. 
This legislation will correct that 
anomaly by granting process patent 
protection. In my view, this approach 
is preferable to attempting the cre
ation of a new set of remedies for the 
making, using, or selling of products of 
host cells. This bill removes a court
created barrier resulting from an 
anomalous interpretation of the patent 

laws. Removal of this barrier will re
sult in: First, process patent allow
ance; and second, application of exist
ing process patent laws to enforce the 
newly allowed process patents to stop 
the importation into the United States 
of products made outside the United 
States by the patented process. 

By Mr. WALLOP: 
S. 655. A bill to establish the Na

tional Park System Visitor Facilities 
Trust Fund; to the Committee on En
ergy and Natural Resources. 

NATIONAL PARK SYSTEM VISITOR FACILITIES 
TRUST FUND 

• Mr. WALLOP. Mr. President, I am 
pleased to introduce today legislation 
which will amend the National Park 
System Visitor Facilities Fund Act-
Public Law 97--433. 

The National Park System Visitor 
Facilities Fund Act of January 8, 1983, 
established a fund in the Treasury into 
which were credited all fees received by 
the Government from private conces
sioners in the National Park System. 
These funds were then available for ap
propriation back to the National Park 
Service for reconstruction and im
provement of facilities used to provide 
food, lodging, and other services to 
park visitors. The 1983 act provided 
that improvement projects were to be 
accomplished by the National Park 
Foundation with grants from the fund. 
A total of $54 million was credited to 
the fund, of which $28 million was ap
propriated for improvement projects. 

Authorities contained in the 1983 act 
expired on September 30, 1989. Conces
sion fees thereafter were covered into 
the Treasury as miscellaneous receipts, 
and $26 million, which represents the 
unappropriated balance of the fund, 
was transferred to miscellaneous re
ceipts at that time. 

This legislation would reestablish the 
fund and require that it be pro
grammed, expended, and accounted for 
directly by the Secretary of the Inte
rior, rather than by the National Park 
Foundation as was the 1983 fund. 

The need for a predictable source of 
funds to improve and maintain the 
commercial service facilities in the 
parks is greater now than in 1983. Na
tionwide there are 540 concession oper
ations in 130 units of the National Park 
System. These parks account for 78 
percent of total annual visitation to 
the System. Park visitors spend a sig
nificant portion of their time in con
cession facilities and they must be 
modern and safe. I estimate that the 
cost of reconditioning all concession 
facilities, both Government-owned and 
concessioner-owned, is about $200 mil
lion. 

I believe enactment of the enclosed 
bill will help to assure the millions of 
park visitors safe and modern facilities 
for food, lodging, and other services.• 

By Mr. KASTEN (for himself, Mr. 
MACK, Mr. SHELBY, Mr. SYMMS, 
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Mr. HELMS, Mr. LOTT, Mr. 
COATS, Mr. GoRTON, Mr. WAL
LOP, Mr. MCCAIN, Mr. BROWN, 
Mr. HATCH, Mr. BURNS, Mr. 
GARN, Mr. GRAMM, Mr. 
D'AMATO, and Mr. THURMOND): 

S. 656. A bill to amend the Internal 
Revenue Code of 1986 to provide for a 
maximum long-term capital gains rate 
of 15 percent and indexing of certain 
capital assets, and for other purposes; 
to the Committee on Finance. 

ECONOMIC GROWTH AND VENTURE CAPITAL ACT 
•Mr. KASTEN. Mr. President, today I 
am introducing the Economic Growth 
and Venture Capital Act of 1991. I am 
pleased to say that Senators MACK, 
SHELBY, SYMMS, HELMS, LOTT, COATS, 
GoRTON, WALLOP, MCCAIN, BROWN, 
HATCH, BURNS, GARN' GRAMM, and 
D' AMATO join me as cosponsors. This 
measure would reduce the cost of cap
ital in general-and of venture capital 
in particular-by establishing a maxi
mum 15-percent capital gains tax rate 
on the sale of all capital assets by all 
taxpayers, both individuals and cor
porations. The bill would cut the cap
ital gains tax for low- and middle-in
come taxpayers to 7.5 percent. This 
measure would also provide for capital 
gains indexing in order to prevent the 
unfair taxation of inflationary gains. 

The Economic Growth and Venture 
Capital Act of 1991 is a simple, fair, 
broad-based and fiscally responsible 
capital gains tax cut designed to maxi
mize economic growth. 

This proposal is simple in that it 
avoids the complicated holding periods, 
carve-outs, and limited coverage of 
other measures that have been intro
duced. It is a fair proposal because it 
reduces the tax penalty on saving and 
investment and eliminates the tax
ation of phantom gains caused by infla
tion. 

By providing broad-based coverage 
for all capital assets, and all taxpayers, 
it would maximize the mobility and ef
ficiency of capital. 

The most important benefit of this 
proposal is that it would create jobs 
and promote economic growth. In fact, 
last year, the respected economist Dr. 
Allen Sinai, with the Boston Company 
Economic Advisors, Inc., estimated 
that over 6 years a 15-percent capital 
gains tax would increase real GNP by 
over 2 percent, create 2.5 million new 
jobs, and generate $30--$40 billion in 
new Federal revenue. 

It is my hope that this year we can 
finally enact this pro-growth proposal 
to create jobs and boost economic 
growth. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD immediately following my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 656 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC'l10N 1. SHORT TITLE. 

This Act may be cited as the "Economic 
Growth and Venture Capital Act of 1991". 
SEC. 2. REDUCTION IN INDIVIDUAL CAPITAL 

GAINS RATE. 
(a) GENERAL RULE.-Subsection (h) of sec

tion 1 of the Internal Revenue Code of 1986 
(relating to maximum capital gains rate) is 
amended to read as follows: 

"(h) MAXIMUM CAPITAL GAINS RATE.-
"(l) IN GENERAL.-If a taxpayer has a net 

capital gain for any taxable year, then the 
tax imposed by this section shall not exceed 
the sum of-

"(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 

"(B) a tax equal to the sum of-
"(i) 7.5 percent of so much of the net cap

ital gain as does not exceed-
" (I) the maximum amount of taxable in

come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

"(II) the taxable income to which subpara
graph (A) applies, plus 

"(ii) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(i) applies. 

"(2) TRANSITIONAL RULE.-ln the case of a 
taxable year which includes March 7, 1991, 
the amount of the net capital gain for pur
poses of paragraph (1) shall not exceed the 
net capital gain determined by only taking 
into account gains and losses properly taken 
into account for the portion of the taxable 
year after such date." 

(b) TECHNICAL AMENDMENTS.-
(!) Paragraph (1) of section 170(e) of such 

Code is amended by striking "the amount of 
gain" in the material following subpara
graph (B)(ii) and inserting "13/28 (19/34 in the 
case of a corporation) of the amount of 
gain". 

(2)(A) The second sentence of section 
7518(g)(6)(A) of such Code is amended by 
striking "28 percent (34 percent in the case of 
a corporation)" and inserting "15 percent". 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936, 
is amended by striking "28 percent (34 per
cent in the case of a corporation)" and in
serting "15 percent". 
SEC. 3. REDUCTION IN CORPORATE CAPITAL 

GAINS RATE. 
(a) GENERAL RULE.-Section 1201 of the In

ternal Revenue Code of 1986 (relating to al
ternative tax for corporations) is amended 
by redesignating subsection (b) as subsection 
(c), and by striking subsection (a) and insert
ing the following: 

"(a) GENERAL RULE.-If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by section 11, 
511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of-

"(1) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub
section had not been enacted, plus 

"(2) a tax of 15 percent of the net capital 
gain. 

"(b) TRANSITIONAL RULE.-ln the case of a 
taxable year which includes March 7, 1991, 
the amount of the net capital gain for pur
poses of subsection (a) shall not exceed the 
net capital gain determined by only taking 

into account gains and losses properly taken 
into account for the portion of the taxable 
year after such date." 

(b) TECHNICAL AMENDMENTS.-
(1) Clause (iii) of section 852(b)(3)(D) of 

such Code is amended by striking "66 per
cent" and inserting "85 percent". 

(2) Paragraphs (1) and (2) of section 1445(e) 
of such Code are each amended by striking 
"34 percent" and inserting "15 percent". 
SEC. 4. REDUC'l10N OF MINIMUM TAX RATE ON 

CAPITAL GAINS. 
Subparagraph (A) of section 55(b)(l) of the 

Internal Revenue Code of 1986 (relating to 
tentative minimum tax) is amended to read 
as follows: 

"(A) the sum of-
"(i) 15 percent of the lesser of-
"(!) the net capital gain (determined with 

the adjustments provided in this part and (to 
the extent applicable) the limitations of sec
tions l(h)(2) and 1201(b)), or 

"(II) so much of the alternative minimum 
taxable income for the taxable year as ex
ceeds the exemption amount, plus 

"(ii) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)(II) exceeds the net capital 
gain (as so determined), reduced by". 
SEC. 6. INDEXING OF CERTAIN ASSETS FOR PUR· 

POSES OF DETERMINING GAIN OR 
LOSS. 

(a) IN GENERAL.-Part II of subchapter 0 of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to basis rules of general appli
cation) is amended by inserting after section 
1021 the following new section: 
"SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 

PURPOSES OF DETERMINING GAIN 
OR LOSS. 

"(a) GENERAL RULE.-
"(l) INDEXED BASIS SUBSTITUTED FOR AD

JUSTED BASIS.-Except as provided in para
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in
dexed basis of the asset shall be substituted 
for its adjusted basis. 

"(2) ExCEPTION FOR DEPRECIATION, ETC.
The deduction for depreciation, depletion, 
and amortization shall be determined with
out regard to the application of paragraph (1) 
to the taxpayer or any other person. 

"(b) INDEXED ASSET.-
"(!) IN GENERAL.-For purposes of this sec

tion, the term 'indexed asset' means-
"(A) stock in a corporation, and 
"(B) tangible property (or any interest 

therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

"(2) CERTAIN PROPERTY EXCLUDED.-For 
purposes of this section, the term 'indexed 
asset' does not include-

"(A) CREDITOR'S INTEREST.-Any interest in 
property which is in the nature of a credi
tor's interest. 

"(B) OPTIONS.-Any option or other right 
to acquire an interest in property. 

"(C) NET LEASE PROPERTY.-ln the case of a 
lessor, net lease property (within the mean
ing of subsection (h)(l)). 

"(D) CERTAIN PREFERRED STOCK.-Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

"(E) STOCK IN CERTAIN CORPORATIONS.
Stock in-

"(i) an S corporation (within the meaning 
of section 1361), 

"(ii) a personal holding company (as de
fined in section 542), and 

"(iii) a foreign corporation. 
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"(3) EXCEPI'ION FOR STOCK IN FOREIGN COR

PORATION WHICH IS REGULARLY TRADED ON NA
TIONAL OR REGIONAL EXCHANGE.-Clause (iii) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock Exchange, the 
American Stock Exchange, or any domestic 
regional exchange for which quotations are 
published on a regular basis other than-

"(A) stock of a foreign investment com
pany (within the meaning of section 1246(b)), 
and 

"(B) stock in a foreign corporation held by 
a United States person who meets the re
quirements of section 1248(a)(2). 

"(c) INDEXED BASIS.-For purposes of this 
section-

"(1) INDEXED BASIS.-The indexed basis for 
any asset is--

"(A) the adjusted basis of the asset, multi
plied by 

"(B) the applicable inflation ratio. 
"(2) APPLICABLE INFLATION RATIO.-The ap

plicable inflation ratio for any asset is the 
percentage arrived at by dividing-

"(A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

"(B) the gross national product deflator for 
the calendar quarter in which the asset was 
acquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1990). 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 
shall be rounded to the nearest one-tenth of 
1 percent. 

"(3) GROSS NATIONAL PRODUCT DEFLATOR.
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the. gross national product for 
such quarter (as shown in the first revision 
thereof). 

"(4) SECRETARY TO PUBLISH TABLES.-The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 
quarter. 

"(d) SPECIAL RULES.-For purposes of this 
section-

"(1) TREATMENT AS SEPARATE ASSET.-ln 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) a substantial improvement to prop
erty, 

"(B) in the case of stock of a corporation, 
a substantial contribution to capital, and 

"(C) any other portion of an asset to the 
extent that separate treatment of such por
tion is appropriate to carry out the purposes 
of this section. 

"(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.-

"(A) IN GENERAL.-The applicable inflation 
ratio shall be appropriately reduced for cal
endar months at any time during which the 
asset was not an indexed asset. 

"(B) CERTAIN SHORT SALES.-For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer's spouse sells short property 
substantially identical to the asset. For pur
poses of the preceding sentence, the short 
sale period begins on the day after the sub
stantially identical property is sold and ends 
on the closing date for the sale. 

"(3) TREATMENT OF CERTAIN DISTRIBU
TIONS.-A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

"(4) SECTION CANNOT INCREASE ORDINARY 
r..oss.-To the extent that (but for this para
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 

applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or
dinary loss to which the preceding sentence 
applies. 

"(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (a)(l) 
WITH RESPECT TO THE TAXPAYER.-If there has 
been a prior application of subsection (a)(l) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

"(6) COLLAPSIBLE CORPORATIONS.-The ap
plication of section 34l(a) (relating to col
lapsible corporations) shall be determined 
without regard to this section. 

"(e) CERTAIN CONDUIT ENTITIES.-
"(1) REGULATED INVESTMENT COMPANIES; 

REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.-

"(A) IN GENERAL.-Stock in a qualified in
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

"(B) RATIO OF 90 PERCENT OR MORE.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.-Nothing in this 
paragraph shall require a real estate invest
ment trust to value its assets more fre
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee's good faith judgment as to 
such valuation. 

"(E) QUALIFIED INVESTMENT ENTITY.-For 
purposes of this paragraph, the term 'quali
fied investment entity' means--

"(i) a regulated investment company 
(within the meaning of section 851), 

"(ii) a real estate investment trust (within 
the meaning of section 856), and 

"(iii) a common trust fund (within the 
meaning of section 584). 

"(2) PARTNERSHIPS.-In the case of a part
nership, the adjustment made under sub
section (a) at the partnership level shall be 
passed through to the partners. 

"(3) SUBCHAPI'ER s CORPORATIONS.-ln the 
case of an electing small business corpora
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

"(O DISPOSITIONS BETWEEN RELATED PER
SONS.-

"(1) IN GENERAL.-This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

"(2) RELATED PERSONS DEFINED.-For pur
poses of this section, the term 'related per
sons' means--

"(A) persons bearing a relationship set 
forth in section 267(b), and 

"(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

"(g) TRANSFERS TO INCREASE INDEXING AD
JUSTMENT OR DEPRECIATION ALLOWANCE.-If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is--

"(l) to secure or increase an adjustment 
under subsection (a), or 

"(2) to increase (by reason of an adjust
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

"(h) DEFINITIONS.-For purposes of this sec
tion-

"(l) NET LEASE PROPERTY DEFINED.-The 
term 'net lease property' means leased real 
property where-

"(A) the term of the lease (taking into ac
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. · 
. "(2) STOCK INCLUDES INTEREST IN COMMON 

TRUST FUND.-The term 'stock in a corpora
tion' includes any interest in a common 
trust fund (as defined in section 584(a)). 

"(i) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this section." 

(b) CLERICAL AMENDMENT.-The table of 
sections for part II of subchapter 0 of such 
chapter 1 of such Code is amended by insert
ing after the item relating to section 1021 the 
following new item: 

"Sec. 1022. Indexing of certain assets for pur
poses of determining gain or 
loss." 

(C) ADJUSTMENT TO APPLY FOR PURPOSES 
OF DETERMINING EARNINGS AND PROFITS.
Subsection (f) of section 312 of such Code (re
lating to effect on earnings and profits of 
gain or loss and of receipt of tax-free dis
tributions) is amended by adding at the end 
thereof the following new paragraph: 

"(3) EFFECT ON EARNINGS AND PROFITS OF 
INDEXED BASIS.-

For substitution of indexed basis for ad
justed basis in the case of the disposition of 
certain assets after December 31, 1990, see 
section 1022(a)(l)." 
SEC. 6. INDEXING OF LIMITATION ON CAPITAL 

LOSSES OF INDIVIDUALS. 
Section 1211 of the Internal Revenue Code 

of 1986 (relating to limitation on capital 
losses) is amended by adding at the end 
thereof the following new subsection: 

"(c) INDEXATION OF LIMITATION ON 
NONCORPORATE TAXPAYERS.-

"(l) IN GENERAL.-In the case of any tax
able year beginning in a calendar year after 
1990, the $3,000 and Sl,500 amounts under sub
section (b)(l) shall be increased by an 
amount equal to---

"(A) such dollp.r amount, multiplied by 
"(B) the applicable inflation adjustment 

for the calendar year in which the taxable 
year begins." 

"(2) APPLICABLE INFLATION ADJUSTMENT.
For purposes of paragraph (1), the applicable 
inflation adjustment for any calendar year is 
the percentage (if any) by which-

"(A) the gross national product deflator for 
the last calendar quarter of the preceding 
calendar year, exceeds 

"(B) the gross national product deflator for 
the last calendar quarter of 1990. 
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For purposes of this paragraph, the term 
'gross national product deflator' has the 
meaning given such term by section 
1022( c )(3).'' 
SEC. 7. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the amendments made by this 
Act shall apply to sales or exchanges occur
ring after March 7, 1991, in taxable years end
ing after such date. 

(b) INDEXING OF LOSS LIMITATION.-The 
amendments made by section 6 of this Act 
shall apply to taxable years beginning after 
December 31, 1990.• 
• Mr. MACK. Mr. President, I am 
pleased to reintroduce, along with my 
colleagues Senator KASTEN and Sen
ator SHELBY, our bill which would 
lower the tax rate on capital gains. 

Should this legislation become law, 
it would easily represent the most sig
nificant economic achievement of the 
102d Congress. You might then be sur
prised when I say that I have a concern 
about the bill, my concern is, however, 
that it may not go far enough. 

The Economic Growth and Venture 
Capital Act nearly cuts the tax rate on 
capital gains in half for most individ
uals and businesses. This is unques
tionably a significant reduction. Inde
pendent research has estimated that 
this alone would unleash economic ac
tivity to raise GNP by 2.8 percent, add 
2.5 million new jobs, and increase Fed
eral revenues by $30 to $40 billion over 
5 years. 

But there is a powerful argument to 
be made that capital gains should not 
be subject to any tax at all. In recent 
months, Alan Greenspan, who is the 
Chairman of the Board of Governors of 
the Federal Reserve System and one of 
the most respected economists in the 
United States, has said that he is in 
favor of eliminating the tax on capital 
gains al together. I think he may be 
right. 

It is unfortunate, although perhaps 
necessary, to tax any economic activ
ity at all. But there are certainly some 
activities that are much worse to tax 
than others. And the creation of cap
ital is certainly one of those activities 
for which the consequences of taxing 
are awful. 

Ted Forstmann explained this elo
quently in the Wall Street Journal on 
December 13, 1990, when he said: 

The capital gains tax is not a tax on 
wealth. It is a tax on one's ability to im
prove one's lot by creating wealth. Taxing 
capital gains does not much affect the 
wealthy, who have their capital gains behind 
them, and are principally concerned with 
maintaining their weal th. Its real impact is 
to suppress the initiative of Americans who 
are not yet wealthy, but have the talent and 
drive to create wealth, and thus benefit the 
economy. 

A fundamental rule of economic be
havior is that whenever you tax some
thing, you get less of it. We are now 
taxing the creation of weal th at a rate 
that is higher than at any time in the 
past decade. I am confident that had 
this legislation been in effect a year 

ago, we would not be in a recession 
today. 

Even though the legislation we are 
proposing today cannot turn back the 
clock, it is the best antirecession medi
cine we can take. 

I have heard the following metaphor 
which, I think, describes the impor
tance of a capital gains tax cut in 
graphic terms: Our "body economic", 
is today battered and bruised by the re
cession, with even perhaps some bro
ken bones. We are trying to heal those 
wounds, with such medical aids as un
employment benefits and expanded 
credit. But that medical help can only 
go so far since there remains a plastic 
bag over the head of the body eco
nomic-and that plastic bag is a cap
ital gains tax. Only when we remove 
that plastic bag will we be able to fully 
resuscitate the economy. Until then, 
all of our other efforts will have only 
limited success. 

Mr. President, I have with me two re
cent studies whose conclusions are rel
evant to the Economic Growth and 
Venture Capital Act. I ask that the ex
ecutive summaries of these two studies 
be printed in the RECORD. 

The first study, "Tax Fairness: 
Myths and Reality", sponsored by the 
National Center for Policy Analysis, 
addresses an argument that opponents 
of tax cuts have made in recent years. 

The study specifically analyzes the 
Reagan tax cuts of the 1980's and which 
income groups would be affected by 
these tax cuts. The NCPA's conclusion 
is that the tax cuts benefited Ameri
cans of every income level, and their 
analysis is filled with documentation 
to demonstrate this. 

Remember that today's critics of a 
capital gains tax cut are largely those 
who opposed the Reagan tax cuts on 
the basis that those tax cuts would 
benefit the rich at the expense of the 
poor. The lesson to be learned is that 
they were wrong on income tax cuts, 
and they're wrong now on capital gains 
tax cuts. 

The second study is sponsored by the 
Institute for Policy Innovation, and its 
topic is, "How Tax Policy Compounded 
the S&L Crisis." It analyzes some of 
the negative consequences of certain 
tax changes we have made in recent 
years, particularly the increase in the 
capital gains tax rate in 1986. 

The !PI study emphasized that the 
increase in the capital gains tax rate 
significantly reduced the stock of 
wealth in the United States. Most of 
that wealth is in real estate. As a con
sequence, the increase in the capital 
gains rate reduced the value of com
mercial real estate in the United 
States by 9 percent and also lowered 
the value of owner-occupied housing by 
about $125 billion. 

Mr. President, I also ask that a re
cent Washington Times article by War
ren Brookes on this issue be placed in 
the RECORD. 

The material follows: 
[Center for Tax Policy Studies, National 
Center for Policy Analysis, March 1991] 

TAX FAIRNESS: MYTHS AND REALITY 

(By Aldona Robbins and Gary Robbins) 
EXECUTIVE SUMMARY 

During 1990, Americans were bombarded by 
reports that the U.S. tax system had become 
increasingly unfair. The critics seized upon 
two or three facts about the income tax sys
tem, repackaged those facts in misleading 
ways in dozens of "studies," and skillfully 
marketed the "findings" to the national 
news media. 

Myth: During the 1980s, the rich got richer 
and the poor got poorer. 

Over the past decade, the real per capita 
income of Americans grew by 21.2 percent. 
Every income class posted a substantial in
crease in real aftertax income. 

Myth: The top 10 percent of income earners 
gained from the Reagan tax cuts, while the 
bottom 90 percent lost. 

Total taxes as a percent of gross national 
product today are slightly higher than they 
were in 1980. The nation's total tax burden, 
therefore, did not go down-in large part be
cause of Social Security (FICA) payroll tax 
increases that took effect in the 1980s but 
were legislated during the Carter Adminis
tration. The Reagan income tax cuts, how
ever., lowered the personal income tax burden 
for every income class. 

Myth: The Reagan tax cuts were a give
away to the rich. 

The tax rate on the highest income earners 
was reduced sharply during the 1980s in order 
to encourage wealthy taxpayers to earn 
more income and pay more taxes. The exper
iment was a spectacular success. The tax 
cuts benefitted the non-rich, as wealthy tax
payers increased their total tax payments 
and their share of tax payments. For exam
ple, the share of income tax payments made 
by the top 1 percent of taxpayers grew from 
18 percent in 1981 to more than 27 percent in 
1988. 

Myth: Reagan tax reform was unfair to 
low-income families. 

For the vast majority of Americans, the 
greatest benefit from Reagan tax reform is 
not that tax payments are lower but that 
taxes are lower than they would otherwise 
have been. For example: 

A family earning $10,000 a year would pay 
134 percent more in income truces if the 
Carter Administration's tax policies were in 
effect today. 

Including the increases in Social Security 
taxes, this family would pay 42 percent more 
in total taxes if the 1980 tax law were in ef
fect. 

The very lowest-income taxpayers realized 
an additional gain. As many as four million 
low-income taxpayers no longer pay income 
taxes. The personal exemption was doubled 
from Sl,000 in 1980 to $2,000 by 1989, and the 
standard deduction was increased by over 50 
percent for most taxpayers. 

Myth: The income tax system became less 
progessive during the 1980s. 

The U.S. tax system became more progres
sive, not less so. 

Between 1979 and 1988, the share of income 
taxes paid by the top 5 percent of income 
earners rose from 37.6 percent to 45.9 percent. 

Between 1981 and 1988, the share of Social 
Security payroll taxes paid by the top 5 per
cent of income earners rose from 10.9 percent 
to 12.3 percent. 

By contrast, the bottom half of income 
earners now pay only 5.5 percent of federal 
income truces and only 17 percent of Social 
Security payroll taxes. 
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Myth: During the 1980s, income of the 

wealthy grew faster than that of any other 
group. 

No one really knows if this statement is 
true. It is certainly true of income subject to 
taxes. But there is no hard evidence that the 
total income of the weal thy grew faster than 
that of other taxpayers. We do not know how 
much of the growth in taxable income was 
due to a shift from nontaxable to taxable in
come and how much to the fact that the 
wealthy worked harder or invested more to 
produce more income. 

Myth: The rich pay a smaller percent of 
their income in taxes today than they did in 
1980, although most taxpayers pay a higher 
percent. 

No one knows exactly what the "income" 
of the rich was in 1980. Official records show 
only income subject to the income tax. Tax-

, payers were not required to report income 
from tax-exempt securities or other forms of 
tax-sheltered income. Because of Reagan tax 
reform, much more of the income of the 
wealthy today is taxable and much less shel
tered. By any reasonable estimate of total 
income in 1980 and 1990, taxes as a percent of 
income have gone up, not down, for the 
wealthiest taxpayers. 

Myth: The tax system can be made more 
progressive by raising the tax rates paid by 
the rich. 

For most of the history of the income tax, 
the opposite has been true. That is, whenever 
the highest tax rate has been increased, the 
total tax payments and share tax payments 
made by the rich have gone down. Whenever 
the highest tax rate has been lowered, the 
share of taxes paid by the rich has gone up. 
The experience of the 1980s replicated this 
historical relationship. 

[From the Institute for Policy Innovation, 
February 1991) 

How TAX POLICY COMPOUNDED THE S&L 
CRISIS 

(By Aldona and Gary Robbins) 
EXECUTIVE SUMMARY 

Federal tax policy must be included in the 
list of factors that contributed to the sav
ings and loan crisis. In particular, retro
active changes contained in the 1986 Tax Re
form Act lowered real estate values, thereby 
weakening many institutions which had in
vested in real estate and adding to the cost 
of the savings and loan bailout. 

Overall, the 1986 tax reform reduced the 
value of commercial real estate by 17 per
cent. 

The value of home ownership fell by over 9 
percent. 

$35.6 billion of the estimated $150 billion 
S&L bailout cost is attributable to the 1986 
tax changes. 

Tax policy affects revenues to the govern
ment, income to economic factors, and the 
stock of wealth. Governmental assessments 
of the impact of tax changes focus almost ex
clusively on revenues. Revenues depend upon 
income produced by individuals and busi
nesses. For example, social security payroll 
tax revenues are determined by wages and 
salaries. Wages, interest, dividends, and prof
its are flows of income over time which re
sult from continuing productive activities. 

Although not recognized in government 
projections, tax policy affects these income 
flows through its impact on U.S. economic 
activity. Higher tax rates lead to lower in
comes by discouraging work and saving; 
lower tax rates lead to higher incomes by en
couraging work and saving. 

Tax policy also affects the stock of wealth, 
a fact totally ignored during consideration of 

the 1986 Tax Reform Act. To the extent that 
this oversight has contributed to fluctua
tions in the real estate market, recent tax 
legislation worsened, not improved, the sav
ings and loan problem and its subsequent 
costs to taxpayers. 

The capital gains changes in the 1986 Act 
reduced the value of commercial real estate 
by 9 percent. 

Rental costs have gone up by 17.5 percent 
due to tax reform's impact on commercial 
real estate. 

Changes in capital gains tax treatment, in 
combination with lower marginal rates, de
creased the value of an owner-occupied home 
worth more than $150,000 by between 5 and 
6.5 percent. 

The capital gains changes in the 1986 Act 
lowered the value of owner-occupied housing 
by about $125 billion. 

Provisions in the 1986 Act affecting real es
tate fall into two main categories. First, re
peal of the 60-percent exclusion rate on cap
ital gains raised the tax on real estate 
projects thereby lowering their asset values. 
Because about 80 percent of capital gains on 
real estate is due solely to inflation, the in
crease in capital gains taxes exposed both 
commercial real estate investors and home
owners to a significant inflationary tax. 

The second broad category of tax provi
sions affecting real estate values involves de
ferral of tax deductions. Changes such as the 
extension of passive loss limitation to real 
estate and the at-risk loss limitation provi
sion can cause investors to defer the deduc
tion of normal business expenses associated 
with operating a real estate project. Deferral 
would be all right if the deferred deductions 
were indexed for inflation and interest. Be
cause they are not, these changes in the 1986 
Act also reduced the value of both commer
cial real estate and owner-occupied real es
tate. 

Approximately S21 billion of the $35.6 bil
lion in S&L bailout costs due to tax changes 
are attributable to capital gains and passive 
loss. 

Current estimates place the cost of the 
S&L bailout in the neighborhood of $150 bil
lion, excluding government borrowing costs. 
The actual cost of the S&L bailout to tax
payers will depend upon: (1) how many sav
ings and loans fail, and (2) the market value 
of assets held by the Resolution Trust Cor
poration (RTC}-the agency set up to deal 
with the S&L problem. Anything that lowers 
(raises) the value of real estate property or 
mortgage quality will reduce (increase) what 
the RTC can receive for these assets, thereby 
increasing (decreasing) the cost of the bail
out to taxpayers. 

A number of tax policy changes that could 
be undertaken to meliorate the cost of the 
S&L bailout include: 

Lower the tax on capital gains through ei
ther a reduction in the rate or through in
dexing for inflation. In addition to beneficial 
effects on S&L asset values, a reduction in 
capital gains taxes would enhance the pros
pects for higher growth in general. 

Repeal ineffectual tax provisions such as 
passive loss and at-risk limitations. The ef
fect of these provisions is to rearrange in
vestment portfolios, not eliminate the per
ceived tax abuse. Society loses, however, be
cause of higher transaction costs associated 
with portfolio changes. 

End the asymmetric treatment of taxpayer 
gains and losses. In an attempt to speed up 
delivery of tax receipts, the government has 
passed laws which force the taxpayer to pay 
tax on income not yet received. 

Analyze the impact of taxes on the stocks 
of U.S. wealth as well as the income flows. 

Had this been done during debate over tax 
reform, losses from the S&L bailout could 
have been reduced. 

Such tax policy changes would increase 
real estate investment incentives, promote 
economic growth, and raise revenue for the 
government. 

[From the Washington Times, Mar. 7, 1991) 
CURING THE BANKING CRISIS AND RECESSION 

(By Warren Brookes) 
Sen. Phil Gramm, Texas Republican, wants 

President Bush to open a "second front" on 
domestic policy. 

Here's a good place to start: Go on national 
television and tell how Congress could end 
the U.S. banking crisis and the recession 
fast, just by cutting the capital-gains tax 
rate to 15 percent. 

Such a move alone would restore $500 bil
lion to commercial and residential property 
values, instantly strengthen the capital posi
tions of all banks and thrifts, end the credit 
crunch and slash the budget deficit by tens 
of billions of dollars. 

Why don't we do this? Because the Demo
crats have turned ideology into 
"idiotology," willing to shoot the nation in 
the foot for the sake of preventing the 
wealthy from getting wealthier, even if that 
would make everyone else better off, too. 

There is not a single mainstream econo
mist who does not believe that such a cut 
would stimulate economic growth and new 
jobs. Even Alan Sinai, a liberal economist 
with First Boston Corp., testified to Con
gress last June that this cut would create at 
least half a million additional jobs per year 
and raise total federal tax revenues by $30 
billion to $40 billion over five years. 

Beyond that, not only does this tax cut 
more than pay for itself in direct feedback of 
revenues (raising federal revenues from $7 
billion to $11 billion over five years), but it 
will directly reduce the cost of the savings
and-loan bailout by $21 billion, by raising the 
liquidation value of its real estate assets. 

That is the essential message of a new 
study by Washington economists Gary and 
Aldona Robbins for the Institute for Policy 
Innovation. It shows that the 1986 Tax Re
form Act (which raised capital gains rates by 
40 percent) cut the values of commercial real 
estate by 17 percent and home values by 9.2 
percent. 

Together, these losses add up to more than 
Sl trillion in total current asset values in the 
economy as a whole. That accounts for most 
of the U.S. financial sector problems. The 
Robbinses say the capital-gains tax increase 
alone cost current homeowners at least S125 
billion in housing values. Since 1986, the 
value of commercial real estate investment 
trusts also plunged 60 percent. 

As the Robbinses argue: "since 1983, the 
value of failed S&L real estate assets has 
fallen by S28 billion. These assets now or will 
belong to the Resolution Trust Corp.-the 
agency set up to deal with the S&L prob
lem." 

The reason for this is that real estate is 
the most tax-sensitive commodity there is. 
Every dollar that must be paid in taxes on a 
property is a dollar that cannot be paid ei
ther as mortgage payments or rental income. 
Since a property's total market value is di
rectly related to those payments or imputed 
rental income, any tax increase slashes 
value. 

"Since 86 percent of S&L assets are mort
gages and mortgage-backed securities, tax 
policies which reduce real estate values will 
logically diminish the value of S&L assets" 
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and contribute directly to the disappearance 
of savings-and-loan capital. 

In 1986, Congress raised the top tax rate on 
capital gains to 28 percent, limited losses on 
" passive" investments, curtailed deprecia
tion schedules on commercial real estate, re
pealed the 10-year amortization of construc
tion-period costs and taxes, tightened the al
ternative minimum tax rules, changed and 
tightened the rules on real estate tax shel
ters and real estate investment trusts, and 
made a number of changes in real estate ac
counting rules. 

It also cut the top marginal tax rates, dra
matically reducing the value of the income
tax deduction on home-mortgage interest 
payments. While both the rate reductions 
and loophole closings were desirable to 
eliminate distortions in the economy, their 
powerful 8 percent impact on cutting com
mercial real estate values was more than 
doubled by the rise in capital gains. 

The Robbinses conclude that altogether 
the effect of Tax Reform on the Resolution 
Trust Corp.-owned properties is some $35.6 
billion, of which $21 billion is attributable to 
capital gains and to passive loss restrictions. 
(See Table.) 

On Jan. 23, Federal Reserve Chairman Alan 
Greenspan was asked by Sen. Connie Mack, 
Florida Republican, "If we lowered the cap
ital gains tax rate, what impact would it 
have on the value of assets, the value of real 
estate?" 

Mr. Greenspan replied: " I think it's fairly 
evident that to the extent the capital-gains 
tax is lowered, you will get potentially high
er property values ... There's no question 
in my mind that a capital-gains tax cut 
would be helpful with respect to the issue of 
property values and economic growth." 

In short, a capital-gains tax cut would by 
itself go a long way to restoring the nation's 
financial system, even as it reduced the defi
cit by S32 billion over five years. Those who 
oppose it are doing so strictly out of 
• 'idiotology, '' not •'fairness. '' 

Impact of 1986 Tax Reform on Costs of the S&L 
Bailout 

RTC Commercial Prop-
erties .. .. .. . .. . . ... . . . . . . . .. . . ... . . $23. 7 billion 

RTC Commercial Mort-
gages ... . . . . . . . . . . . . . . . . . . . . . . . . .. . . 5.9 billion 

RTC Home Mortgages ... ..... 6.0 billion -------
Total ..................... .. .. 35.6 b1llion 

======= 
Capital gains portion ........ . 21.0 billion 
Reduction in Commercial 

Real Estate Values ...... .. . 17.0 percent 
Reduction in Residential 

Values ............................ . 9.2 percent 
Source: " How Tax Policy Compounded the S&L 

Crisis" Institute For Policy Innovation, 109, 2:91.• 

By Mr. LEAHY (for himself and 
Mr. METZENBAUM): 

S. 657. A bill to amend the Child Nu
trition Act of 1966 to provide for more 
competitive pricing of infant formula 
for the special Supplemental Food Pro
gram for Women, Infants, and Children 
[WIC], and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

WIC INFANT FEEDING INITIATIVE ACT 
Mr. LEAHY. Mr. President, hungry 

infants and their mothers are more im
portant than corporate profits. 

Questionable business practices by 
giant drug companies are keeping an 

estimated 270,000 hungry women and 
children from getting the food they 
need. These practices are costing tax
payers as much as $168 million each 
year. 

The program that is suffering is WIC, 
the Supplemental Food Program for 
Women, Infants and Children. Created 
in 1972, it is universally acclaimed as 
one of our Nation's most successful nu
trition programs. 

WIC serves children at some of the 
most critical times of their lives. It 
feeds mothers when they are pregnant 
or breastfeeding. And it feeds children 
during their important, early develop
ment years. 

WIC is a proven success story. A 1990 
USDA study showed that for every WIC 
dollar spent on a pregnant woman, be
tween $2.84 and $3.90 was saved in in
fant Medicaid during the first 60 days 
after birth. And, according to the Sur
geon General, the average medical cost 
of a low birthweight baby can exceed 
$39,000. The average cost of the WIC 
package is $30 a month. 

At retail stores, WIC participants ex
change special vouchers for infant for
mula. The recipients pay nothing; the 
State reimburses the store for the full 
retail cost of the formula. The infant 
formula manufacturers then rebate a 
portion of the retail price to the State. 

To help States get higher rebates 
from formula companies, Congress en
acted competitive bidding legislation 
in 1987 and 1989. By 1991, the average re
bate climbed to $1.36 per can. 

USDA estimates that these laws have 
generated $600 million in rebates, al
lowing WIC to serve 950,000 additional 
recipients at no extra cost. 

Three large companies-Ross Labora
tories, Mead Johnson, and Wyeth Lab
oratories-produce 96 percent of infant 
formula consumed in the United 
States. In March 1990, Mead Johnson 
publicly announced that it would sub
mit bids of only $0.75 for all rebates. 
During the next 8 months, Mead sub
mitted $0.75 rebate bids to 12 different 
States. In several States, Ross and 
Wyeth followed Mead's lead. 

When one company bids a rebate of 
$0. 75 and soon after another bids $0. 757, 
as Mead and Ross did in Wisconsin in 
March 1990, it does not take a genius to 
see how this could frustrate competi
tive bidding. 

Clearly the companies can do better. 
After being sharply criticized at hear
ings last year chaired by Senator 
METZENBAUM and after the Federal 
Trade Commission began an antitrust 
investigation, the bids increased. In 
Florida and California, the rebates 
after inflation adjustment are $1.72 and 
Sl.88, respectively. 

I commend Senator METZENBAUM for 
his leadership in this area and for 
agreeing to hold a joint hearing with 
me tomorrow on this subject. 

Today I am introducing legislation 
together with Senator METZENBAUM to 

ensure that infant formula companies 
pay States the highest rebates that are 
competitively possible. The bill will: 

Encourage competition by requiring 
infant formula companies to bid in 
seven large regions, instead of 50 
States. 

Promote high volume discounts and 
prevent pharmaceutical companies 
from taking advantage of smaller 
States. 

Penalize pharmaceutical companies 
that coordinate pricing practices by re
vealing bids before they are announced 
by USDA. 

Mr. President, I ask that more de
tailed information concerning the leg
islation be printed in the RECORD. 

There being no objection, the infor
mation was ordered to be printed in the 
RECORD, as follows: 

BACKGROUND ON THE " WIC INFANT FEEDING 
INITIATIVE OF 1991" 

Created by Congress in 1972, WIC (the Sup
plemental Food Program for Women, Infants 
and Children) reduces infant mortality, low 
birthweight, and improves infant health by 
providing low-income recipients with spe
cially designed packages of foods such as 
milk, cheese, infant formula, cereals, juice, 
eggs, beans, and peanut butter. Administered 
by the Department of Agriculture, WIC pro
vides cash grants to states to implement the 
program. 

At retail stores, WIC participants exchange 
special vouchers for infant formula. The re
cipients pay nothing; the state reimburses 
the store for the full retail cost of the for
mula. The infant formula manufacturers 
then rebate a portion of the retail price to 
the state. 

In 1987, legislation passed by Congress al
lowed states to obtain higher rebates from 
infant formula companies through competi
tive bidding procedures. Because less than 
half the states participated, a 1989 law made 
the competitive bidding procedure manda
tory for all states. By 1991, the average re
bate climbed to Sl.36 per can. USDA esti
mates that the two provisions have gen
erated $600 million in rebates, allowing WIC 
to serve 950,000 additional recipients at no 
extra cost. 

Three companies produce 96 percent of in
fant formula consumed in the U.S.-Ross 
Laboratories (a division of Abbott Labora
tories; approximately 52 percent of the U.S. 
market), Mead Johnson Nutritionals (a divi
sion of Bristol-Myers-Squibb; approximately 
34 percent) and Wyeth-Ayerst (a division of 
American Home Products; approximately 9 
percent). In March 1990, Mead sent letters to 
several states, disclosing it would submit re
bate bids of only S0.75 per can when the bids 
were later due. During the next eight 
months, Mead submitted $0.75 competitive 
rebate bids to 12 different states. 

Ross and Wyeth followed Mead's lead. The 
companies submitted the following rebate 
bids, all of which are 20 to 45 percent lower 
than the average rebate of Sl.36 per can: 

State Date 

Wisconsin .... ... ... March 3, 1990 ....... . 
Montana ............ April 4, 1990 ......... . 
Oklahoma .......... . ..... do ..................... . 
l'.entucky ............ . ..... do ..................... . 

Mead Ross 
Johnson Labs 

$0.75 $0.757 
.75 .75 
.75 .80 
.75 .88 

Wyeth 

$1.10 
.69 
.775 
.805 

Recent bidding in two large states has 
shown that rebates can be substantially 
higher than Sl.36 a can, perhaps as high as 
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$1.75. In Florida and California, the rebates 
after inflation adjustment are Sl.72 and Sl.88, 
respectively. 

OVERVIEW OF THE "WIC INF ANT FEEDING 
INITIATIVE OF 1991" 

To guarantee the most children possible 
are served by WIC at the least expense to the 
program, Senator Leahy has introduced the 
"WIC Infant Feeding Initiative of 1991", 
which will: 

Encourage Competition: The country 
would be divided into seven regions, each of 
which would be a separate market. The in
fant formula companies would bid directly to 
USDA for an exclusive contract with these 
regions. Because each region is a large and 
lucrative market, only available to the high
est bidder, the bill will increase competition 
between infant formula companies, ensuring 
that states are paid high rebates. 

Promote High Volume Discounts: Experi
ence shows that rebate bids are highest in 
states with more WIC participants. By estab
lishing seven regions nationwide (blocks of 
seven to 10 states, instead of 50 separate 
state purchasers) to solicit bids, high. volume 
discounts are encouraged. Also, pharma
ceutical companies are prevented from tak
ing advantage of smaller states. 

Set Penalties for Pharmaceutical Compa
nies: Any pharmaceutical company that co
ordinates pricing practices by revealing bids 
before they are announced by the Depart
ment of Agriculture will be banned from the 
WIC program for up to two years. (These 
penalties are in addition to to any antitrust 
penalties.) 

PROJECTED SA VIN GS OF THE "WIC INF ANT 
FEEDING INITIATIVE OF 1991" 

The Senate Agriculture Committee esti
mates that under this legislation, states 
could recover $168,500,000 in additional re
bates, enough to put an additional 270,000 eli
gible women and children on the program at 
no taxpayer expense. 

Mr. METZENBAUM. Mr. President, 
infant formula is an important compo
nent of the special Supplemental Food 
Program for Women, Infants and Chil
dren [WIC]. In fact, sales to State-su
pervised WIC programs account · for 
one-third of infant formula sales in the 
United States. Food provided to women 
and children through the WIC program 
has resulted in lower infant mortality 
rates, fewer premature births, higher 
birth weights, and lower health care 
costs in the long run for low-income 

· families. In short, WIC programs 
produce healthy mothers and healthy 
babies. 

Congress has shown its commitment 
to the WIC program by increasing WIC 
funding throughout the 1980's. How
ever, these additional moneys, in large 
part, went to cover higher food costs. 
Today, WIC serves less than half of the 
women and children who are eligible to 
receive nutritional supplements of 
milk, cereal, cheese and formula. We 
have to do better. 

One way States have tried to reduce 
costs is to initiate competitive bidding 
for infant formula supplied to the WIC 
Program. Although the formula manu
facturers at first refused to even bid on 
these contracts, the States have had 
great success in obtaining significant 

rebates off the retail price paid for in
fant formula. 

Unfortunately, two things have 
worked against the States to limit the 
overall cost savings. First, wholesale 
prices for infant formula have risen 
steadily for years. This increases the 
net price to the State even if rebate 
levels remain high. In May 1990 the 
Subcommittee on Antitrust, Monopo
lies and Business Rights, which I chair, 
conducted a hearing to look at pricing 
by infant formula companies. At this 
hearing, witnesses testified that for
mula prices increased more than 150 
percent during the 1980's, far outstrip
ping inflation and the Consumer Price 
Index for food. More importantly, 
prices for milk-one main component 
of infant formula-increased only 16 
percent over that same time period. 
This raised questions that the three 
major formula companies, which con
trol over 90 percent of sales, have co
ordinated prices in a parallel manner 
in violation of the antitrust laws. 

Second, one formula company sought 
to undermine competitive bidding by 
announcing in advance that it would 
offer only 75 cents in its future bids. 
This pricing announcement has greatly 
influenced the level of rebates offered 
by the companies, and has once again 
resulted in higher net formula prices to 
the States. 

This legislation is designed to miti
gate these inflationary pressures on 
formula prices. The bill does three es
sential things. First, infant formula 
companies that, in advance, reveal re
bates contained in sealed bids, or make 
statements regarding rebates with the 
purpose of influencing the bids submit
ted by others, are barred from bidding 
on WIC contracts for 2 years. Second, 
the bill permits the States to consider 
bids for specific formula products as a 
means of helping new companies which 
do not make a full line of products 
break into the market. Third, the bill 
requires States to enter into joint re
gional bidding. This is likely to benefit 
all States by increasing rebate levels 
and reducing overhead costs. 

Congress cannot sit by and watch 
more and more WIC dollars pad the 
profits of the huge drug companies that 
make infant formula. This legislation 
is an important step toward reducing 
costs and serving many more needy 
women and children. 

By Mr. GRAHAM (for himself, 
Mr. DECONCINI, and Mr. AKAKA): 

S. 659. A bill to suspend temporarily 
certain bars to the furnishing of veter
ans benefits to certain former spouses 
of veterans and to suspend temporarily 
a bar to the recognition of certain mar
ried children of veterans for veterans 
benefits purposes; to the Committee on 
Veterans' Affairs. 

TEMPORARY SUSPENSION OF BARS TO CERTAIN 
VETERANS BENEFITS 

• Mr. GRAHAM. Mr. President, Sen
ators AKAKA, DECONCINI, and I are in
troducing legislation today to correct 
an unfair policy that was enacted as 
part of the Omnibus Budget 
Reconcilation Act of 1991. 

Prior to this change in the law, if a 
surviving spouse of a veteran who died 
from a service-connected condition or 
the needy surviving spouse of a war
time veteran who died from nonservice 
connected causes remarried, the spouse 
no longer qualified for dependency and 
indemnity compensation or VA needs
based pension. However, the spouse did 
become eligible again when the remar
riage became void, annulled, or termi
nated by death or divorce. The same 
law applied to a veteran's child. 

The Omnibus Budget Reconciliation 
Act repealed the reinstatement of ben
efits for remarried surviving spouses or 
children who had lost a second spouse 
effective November 1, 1990. 

Mr. President, without getting into 
the overall appropriateness of this pol
icy change, what we are worried about 
first and foremost is the effective date 
of the policy change. 

Although this law did not effect 
those currently receiving benefits, the 
law did deny benefits to any one who 
would have become eligible this year 
without any advance notice being 
given of such a change. 

Our concern, Mr. President, is that 
we have made a major change in law 
that effects the income security of vet
erans' survivors without proper notifi
cation to these individuals. 

One Floridian wrote me that, when 
she contemplated remarriage after the 
passing of her first husband, she was 
reassured by the VA that her benefits 
could be restored should something 
happen to her second husband. Her sec
ond husband's insurance plan has no 
survivor benefits. He is now age 65. 
This women is worried about her future 
in the event of her husband's death. 
Her retirement plans have been based 
on the reinstatement of DIC eligibility. 

Now, with no notice whatsoever, Con
gress has taken those benefits away. 

Another individual spent the better 
part of last year tending to her ailing 
husband, not keeping up with Congress' 
debate on the Federal budget. When he 
passed away in December, she went to 
the VA to have her benefits reinstated 
and was shocked to learn that she no 
longer qualified. 

Her husband did not have a survivor's 
insurance plan either. Now she is 
struggling to pay doctor's bills and fig
ure how she will take care of her own 
expenses. 

Mr. President, we understand the im
portance of reducing the Federal defi
cit. As a member of the Senate Veter
ans' Affairs Committee which authored 
this proposal, I regret not having spo
ken up sooner on the negative con-
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sequences of this action. All of the cuts 
made by Congress in reconciliation 
were painful, but this cut has an imme
diate and deep effect on individual 
Americans which I do not think we 
properly anticipated. 

Individuals were planning on these 
funds to ensure economic security in 
their retirement. This provision means 
the loss of as much as $1,000 per month 
for some individuals. 

The legislation we are introducing 
today would change the effective date 
of the denial of reinstatement of DIC 
payments from November 1, 1990 to No
vember 1, 1991. The legislation also re
quires the VA to take appropriate steps 
to notify the public of this change in 
the law so that individuals can make 
the necessary arrangements for their 
future financial security. 

For example, there will be an open 
season from October 1991 to September 
1992 for enrollment in the survivor ben
efit plan. Some individuals that origi
nally opted out of this plan may deter
mine that participation is now desir
able. 

Mr. President, I ask unanimous con
sent that a copy of the legislation fol
low my remarks in the RECORD and 
that a letter from the National Mili
tary Family Association supporting 
this measure also be included. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 659 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TEMPORARY SUSPENSION OF BENE
FITS BARS. 

(a) SUSPENSION OF BAR TO BENEFITS.-Not
withstanding the amendments made by sec
tion 8004(a)(l) of the Omnibus Budget Rec
onciliation Act of 1990 (Public Law 101-508; 
104 Stat. 1388-876), a person who, except for 
such amendments, would not be barred from 
being furnished benefits referred to in sub
section (d)(2) or (d)(3) of section 103 of title 
38, United States Code, as those subsections 
were in effect on October 31, 1990, shall not 
be barred from being furnished such benefits 
in the case of a claim referred to in sub
section (c). 

(b) SUSPENSION OF BAR TO RECOGNITION FOR 
BENEFITS PURPOSES.-Notwithstanding the 
amendments made by section 8004(a)(2) of the 
Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508; 104 Stat. 1388-876), the 
recognition of a person for benefits purposes 
referred to in paragraph (2) of section 103(e) 
of title 38, United States Code, as such para
graph was in effect on October 31, 1990, shall 
not be barred in the case of a claim referred 
to in subsection (c) if the recognition of such 
person for such purposes would not be barred 
pursuant to such section 103(e) except for 
such amendments. 

(e) APPLICABILITY OF SUSPENSION OF 
BARS.-Subsections (a) and (b) shall apply 
with respect to claims for benefits filed with 
the Secretary of Veterans Affairs after Octo
ber 31, 1990, and before November 1, 1991. 

(d) NOTIFICATION OF SUSPENSION OF BARS.
The Secretary of Veterans Affairs shall take 
appropriate steps to notify persons eligible 

for benefits, or for an adjustment of benefits, 
by reason of the enactment of this Act. 

(e) REIMPOSITION OF BARS.-(1) A person 
permitted to be furnished a benefit by reason 
of the enactment of this Act may not be fur
nished such benefit for months beginning on 
or after the date that is 180 days after the 
date on which the award of such benefit 
takes effect. 

(2) Effective on the first day of the first 
month beginning on the date 180 days after 
the effective date of the recognition of a per
son for benefit purposes by reason of the en
actment of subsection (b), the recognition of 
such person for such purposes shall termi
nate and the award or computation of bene
fits on the basis of that recognition shall be 
redetermined consistent with the termi
nation of such recognition. 

NATIONAL MILITARY 
FAMILY ASSOCIATION, 

Alexandria, VA, March 11, 1991. 
Hon. BOB GRAHAM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRAHAM: The National Mili
tary Family Association requests your as
sistance in our endeavor to protect widows 
whose husbands have died in the service of 
their country. The change made by the lOlst 
Congress to Section 103 of Title 38 U.S.C. 
(Veterans Benefits) has severely restricted 
the options for some military widows and to
tally disfranchised others. Dependency and 
Indemnity Compensation (DIC) benefits will 
be denied to those requesting reinstatement 
because of the termination of a subsequent 
marriage. The reinstatement of benefits will 
be denied if the claim was filed after October 
31, 1990, regardless of the date of termination 
of the subsequent marriage. 

DIC widows who have not entered a second 
marriage, may find that they dare not. Many 
of these widows opted to work part time in 
order to provide as stable a home life as pos
sible for their fatherless children. Their deci
sion was predicated on not having to provide 
a pension for themselves. They were assured 
that even if a second marriage failed, they 
would always have their DIC. Some of these 
women may today be remarrying without 
the knowledge that they will forever lose 
their DIC benefits. Has the Department of 
Veterans Affairs notified all these widows of 
the change in the law? 

Those already in a second marriage have 
made financial decisions based on the law 
that allowed reinstatement of their DIC ben
efits if their second marriage ended. Those 
who married other military men have made 
decisions to take a reduced amount of the 
Survivor Benefit Plan annuity, based on the 
assumption that DIC benefits would be re
stored. That election may not currently be 
changed. DIC widows in a second marriage 
when the couple is in their 60s and 70s would 
find the purchase of life insurance to com
pensate for the loss of DIC prohibitively ex
pensive. Home mortgages have been as
sumed, prenuptial agreements and other fi
nancial commitments made, all based on the 
law that allowed reinstatement of DIC bene
fits. Many of these widows will join the 
ranks of the health care uninsured with their 
unexpected loss of CHAMPVA eligibility. 
Even those who have family members willing 
and able to pay their insurance premiums, 
may find themselves uninsurable because of 
pre-existing conditions. Since there has been 
no attempt to publicize the change in the 
law, the majority of these widows will only 
discover the devastating effects of the 
change when they apply for reinstatement 

after the death of their spouse or a divorce. 
The information will come at a time when 
they can do nothing about it. A new group of 
military widows living in poverty? 

The National Military Family Association 
believes that it is patently unfair to change 
the benefits for existing DIC widows. The re
instatement right was not a vague promise, 
it was the law. To totally disfranchise those 
already in second marriages is unconscion
able. 

The change to Title 38 was made without 
public • hearings and apparently only for 
budgetary reasons. NMF A believes that such 
a drastic change in the law should be care
fully reviewed. At the very least, those who 
elected to remarry based on the protection 
in the law, should be grandfathered. Not one 
of these widows should be entering into the 
process of divorce or remarriage without full 
knowledge regarding the loss of DIC benefits. 
Yet, this is happening every day because the 
change in the law has not been publicized. 
DIC widows who have remarried other mili
tary personnel and declined participation in 
the Survivor Benefit Plan (SBP) based on 
their DIC reinstatement eligibility, will have 
a once in a life time opportunity to join 
SBP, because of an open enrollment period 
starting in April of 1992. Will these widows 
even be aware that they are at risk and need 
to participate in SBP? 

Thank you for considering our position on 
this issue. 

Sincerely, 
SUSAN W. BUSHEY, 

President.• 

By Mr. SIMON (for himself and 
Mr. DIXON): 

S. 660. A bill to amend title 28, Unit
ed States Code, to authorize the ap
pointment of an additional bankruptcy 
judge for the Southern District of Illi
nois; to the Committee on the Judici
ary. 

ADDITIONAL BANKRUPTCY JUDGE FOR THE 
SOUTHERN DISTRICT OF ILLINOIS 

•Mr. SIMON. Mr. President, I rise 
today to introduce legislation to au
thorize an additional bankruptcy 
judgeship in the Southern District of 
Illinois. 

In recent years the number of filings 
in bankruptcy courts across the Nation 
have escalated sharply. The Southern 
District of Illinois is certainly no ex
ception. In fact, the number of filings 
in this district, which has just one 
bankruptcy judge-Judge Kenneth J. 
Meyers-has almost tripled over the 
last 10 years. 

Just yesterday the U.S. Judicial Con
ference approved a new standard for 
evaluating requests for additional 
bankruptcy judgeships. Under this new 
standard, the Judicial Conference will 
examine a variety of factors related to 
the court's workload and determine the 
average weighted case hours worked by 
the judges in the district. 

According to the Administrative Of
fice of the U.S. Courts, the average 
weighted case hours per judge in the 
U.S. bankruptcy courts is 1,254 hours. 
Under this standard, the Judicial Con
ference believes that the creation of an 
additional bankruptcy judgeship may 
be authorized when the average weight-
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ed case hours in a district exceeds 1,500 
hours per judge. 

Currently there is only one bank
ruptcy court in the Southern District 
of Illinois. The judge for that district 
holds court in four locations in south
ern Illinois-East St. Louis, Alton, Mt. 
Vernon, and Effingham. The sole bank
ruptcy judge in the southern district, 
Judge Kenneth J. Meyers, has 1,655 
weighted case hours-well over the na
tional average and in excess of the 1,500 
weighted hours that warrant the cre
ation of an additional bankruptcy 
judgeship. 

Mr. President, there is no sign that 
the upward trend of bankruptcy case 
filings in the southern district will 
abate. The weighted case hours, cou
pled with the amount of travel in
volved in the district, create a critical 
need for an additional bankruptcy 
judge for the citizens of southern Illi
nois. 

I urge my colleagues' prompt and fa
vorable consideration of this legisla
tion.• 
• Mr. DIXON. Mr. President, I rise 
today, with my distinguished colleague 
and warm friend, PAUL SIMON, to intro
duce legislation creating an additional 
bankruptcy judgeship for the Southern 
District of Illinois. 

Justice is best served when the sys
tem is able to deal effectively and effi
ciently with the cases before it. The 
Southern District of Illinois, unfortu
nately, is overwhelmed with cases, and 
is therefore, not able to serve the peo
ple effectively or efficiently. The prob
lem is not with the judge and staff of 
the southern district. They are doing 
Yeoman's service. The problem, simply 
put, is another judge is needed to han
dle the ever growing caseload. 

Mr. President, the Southern District 
of Illinois encompasses 38 counties, 
constituting over 15,000 square miles. It 
is larger than the States of Massachu
setts, Connecticut, Rhode Island and 
Delaware combined. Yet, there is only 
one judge for this sprawling area. 

Judge Kenneth Meyers, the sole 
bankruptcy judge in the district, hears 
cases in East St. Louis, Alton, Mt. Ver
non, and Effingham, IL. He is con
stantly on the road. While he some
times gets a hand from two retired 
judges, their continued service is by no 
means assured. 

One of the criteria for an additional 
bankruptcy judgeship is the caseload in 
a district. According to the Adminis
trative Office of the U.S. Courts, the 
average weighted caseload hours per 
bankruptcy judge in the United States 
is 1,254 hours. The tentative standard 
for the authorization of an additional 
position is 1,500 weighted hours per 
bankruptcy judge. The Southern Dis
trict of Illinois had a total of 1,655 
weighted hours in 1990, clearly above 
and beyond the tentative standard. 

The current heavy caseload is not an 
aberration, Mr. President. The caseload 

in the district has grown consistently 
over the last 10 years, while there re
mains only one judge. In 1981, over 1,400 
bankruptcy petitions were filed in the 
southern district. In 1990, the number 
of petitions had ballooned to over 3,800. 
There may be no other one-judge dis
trict in the country with a higher num
ber of filings. 

Further, the Southern District of Il
linois has a higher total caseload than 
13 of the 29 bankruptcy court districts 
with two judges. Mr. President, the 
time for redress of this problem is now. 

There is a process for judges to follow 
in order to request an additional judge
ship. A number of factors other than 
weighted case hours are considered by 
the Administrative Office of the U.S. 
Courts, which ultimately makes rec
ommendations for additional judge
ships. The southern district is pursuing 
a favorable recommendation from the 
administrative office for an additional 
bankruptcy judgeship. 

However, it may be fall before the 
next recommendations are made for 
additional judgeships. The evidence in 
favor of an additional bankruptcy 
judgeship for the Southern District of 
Illinois is clear and convincing. 

The burden of Judge Meyers must be 
alleviated. The band-aid solutions em
ployed to date will not solve the prob
lem. An additional judgeship is needed 
in short order for justice to be served, 
and served well. 

I urge my colleagues' favorable con
sideration of this legislation at the ear
liest opportunity.• 

By Mr. HEFLIN: 
S.J. Res. 93. Joint resolution to des

ignate the period of September 13, 1991, 
through September 19, 1991, as "Na
tional Ballroom Dance Week"; to the 
Committee on the Judiciary. 

NATIONAL BALLROOM DANCE WEEK 

•Mr. HEFLIN. Mr. President, today I 
rise to introduce a joint resolution to 
designate this week of September 13 to 
September 19, 1991, as "National Ball
room Dance Week." 

The origin of dance dates back to 
primitive man as he made dancing the 
expression of emotion. Recorded his
tory shows us that there was no civili
zation that did not know of dancing. 
Egyptians, Hebrews, Assyrians, Hindus, 
Romans, and Greeks all danced. The 
Greeks held dancing in high esteem, 
and from there the Romans continued 
the development of dancing. The 
Roman fancies introduced the world to 
a new age of leisure and irresponsibil
ity through their celebrations of dance. 

"Le Bal Des Ardents" was one of the 
first great, recorded celebrations which 
occurred in the late 14th century. From 
this time point on, numerous grand 
ball celebrations continued the gayety 
of dance: The Grande Fete D'Amour at 
Versailles, the Jubilee Masquerade at 
Ranclagh, and the Sultan's Ball at 
Constantinople to name a few. 

Today people continue to dance and 
mainly for one reason: enjoyment. So
cial dancing is one of the main forms of 
interaction in our society. From the 
early Basse, Paranes, and Quadrille 
dances, today's society has the Swing, 
Fox-Trot, Cha-Cha, and the ever beau
tiful Waltz. 

Ballroom dancing has been around in 
various forms since early civilization 
and it has been a crucial factor in the 
development of mankind. Numerous 
groups have increased the interest in 
the Tango, the Lindy, and the Rumba 
in the past few years, and I believe it is 
important to commemorate this grand 
form of dance with its own special 
week of recognition. 

Mr. President, I ask my fellow Sen
ators to join their fun-loving constitu
ents of the big band era and those of 
more current times that cherish the 
frivolity of ballroom dancing in spon
soring National Ballroom Dance 
Week.• 

ADDITIONAL COSPONSORS 
s. 10 

At the request of Mr. DOLE, the name 
of the Senator from Alaska [Mr. MUR
KOWSKI] was added as a cosponsor of S. 
10, a bill to amend title II of the Social 
Security Act to phase out the earnings 
test over a 5-year period for individuals 
who have attained retirement age, and 
for other purposes. 

s. 88 

At the request of Mr. DURENBERGER, 
the names of the Senator from South 
Carolina [Mr. HOLLINGS] and the Sen
ator from Rhode Island [Mr. CHAFEE] 
were added as cosponsors of S. 88, a bill 
to amend the Internal Revenue Code of 
1986 to make permanent the deduction 
for health insurance costs for self-em
ployed individuals. 

s. 89 

At the request of Mr. DURENBERGER, 
the name of the Senator from South 
Carolina [Mr. HOLLINGS] was added as a 
cosponsor of S. 89, a bill to amend the 
Internal Revenue Code of 1986 to per
manently increase the deductible 
health insurance costs for self-em
ployed individuals. 

s. 153 

At the request of Mr. COATS, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
153, a bill to authorize States to regu
late certain solid waste. 

s. 160 

At the request of Mr. MCCAIN, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
160, a bill to extend the period of unem
ployment co.mpensation for individuals 
involuntarily separated from the 
Armed Forces. 

s. 205 

At the request of Mr. GLENN, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
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of S. 205, a bill to amend title 5, United 
States Code, to equalize the treatment 
of members of the Armed Forces of the 
United States and former employees of 
the Federal Government for purposes 
of eligibility for payment of unemploy
ment compensation for Federal service. 

S.223 

At the request of Mr. MCCONNELL, 
the name of the Senator from Wiscon
sin [Mr. KASTEN] was added as a co
sponsor of S. 223, a bill to amend the 
National School Lunch Act to extend 
eligibility for reimbursement for meal 
supplements for children in afterschool 
care, and for other purposes. 

s. 224 

At the request of Mr. MCCONNELL, 
the name of the Senator from Wiscon
sin [Mr. KASTEN] was added as a co
sponsor of S. 224, a bill to amend the 
National School Lunch Act to modify 
the criteria for determining whether a 
private organization providing 
nonresidential day care services is con
sidered an institution under the child 
care food program, and for other pur-
poses. 

s. 242 

At the request of Mr. GLENN, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 242, a bill to amend the Ethics 
in Government Act of 1978 to modify 
the rule prohibiting the receipt of 
honoraria by certain Government em
ployees, and for other purposes. 

S.250 

At the request of Mr. FORD, the name 
of the Senator from Tennessee [Mr. 
GoRE] was added as a cosponsor of S. 
250, a bill to establish national voter 
registration procedures for Federal 
elections, and for other purposes. 

S.280 

At the request of Mr. DOLE, the name 
of the Senator from Alabama [Mr. 
SHELBY] was added as a cosponsor of S. 
280, a bill to provide for the inclusion 
of foreign deposits in the deposit insur
ance assessment base, to permit inclu
sion of non-deposit liabilities in the de
posit insurance assessment base, to re
quire the FDIC to implement a risk
based deposit insurance premium 
structure, to establish guidelines for 
early regulatory intervention in the fi
nancial decline of banks, and to permit 
regulatory restrictions on brokered de
posits. 

s. 284 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
284, a bill to amend the Internal Reve
nue Code of 1986 with respect to the tax 
treatment of payments under life in
surance contracts for terminally ill in
dividuals. 

s. 310 

At the request of Mr. PELL, the name 
of the Senator from Iowa [Mr. HARKIN] 
was added as a cosponsor of S. 310, a 
bill to provide for full statutory wage 

adjustments for prevailing rate em
ployees, and for other purposes. 

s. 349 

At the request of Mr. BUMPERS, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
349, a bill to amend the Fair Labor 
Standards Act of 1938 to clarify the ap
plication of such Act, and for other 
purposes. 

s. 384 

At the request of Mr. McCAIN, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
384, a bill to delay the effective date of 
reductions in the CHAMPUS mental 
health benefit, and for other purposes. 

S. 396 

At the request of Mr. WIRTH, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 396, a bill to amend the Solid Waste 
Disposal Act to require producers and 
importers of tires to recycle a certain 
percentage of scrap tires each year, to 
require the Administrator of the Envi
ronmental Protection Agency to estab
lish a recycling credit system for car
rying out such recycling requirement, 
to establish a management and track
ing system for such tires, and for other 
purposes. 

s. 403 

At the request of Mr. WALLOP, the 
names of the Senator from Maine [Mr. 
COHEN], and the Senator from Arizona 
[Mr. DECONCINI] were added as cospon
sors of S. 403, a bill to clarify the in
tent of Congress with respect to estab
lishment and collection of certain fees 
and charges. 

s. 457 

At the request of Mr. DODD, the name 
of the Senator from Arkansas [Mr. 
BUMPERS] was added as a cosponsor of 
S. 457, a bill to provide for a National 
Board for Professional Teaching Stand
ards. 

s. 470 

At the request of Mr. KOHL, the name 
of the Senator from Alabama [Mr. 
SHELBY] was added as a cosponsor of S. 
470, a bill to amend the Agricultural 
Act of 1949 to repeal the reduction in 
the milk price support for calendar 
year 1992. 

s. 493 

At the request of Mr. KENNEDY, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 493, a bill to amend the Public 
Health Service Act to improve the 
health of pregnant women, infants and 
children through the provision of com
prehensive primary and preventive 
care, and for other purposes. 

s. 511 • 

At the request of Mr. DODD, the name 
of the Senator from Mississippi [Mr. 
COCHRAN] was added as a cosponsor of 
S. 511, a bill to establish programs to 
improve foreign instruction and to 
amend the Higher Education Act of 

1965 in order to promote equal access to 
opportunities to study abroad, and for 
other purposes. 

s. 544 

At the request of Mr. HEFLIN, the 
names of the Senator from Idaho [Mr. 
CRAIG], the Senator from South Caro
lina [Mr. THURMOND], the Senator from 
Georgia [Mr. NUNN], the Senator from 
Arkansas [Mr. PRYOR], the Senator 
from Idaho [Mr. SYMMS], the Senator 
from Texas [Mr. BENTSEN], the Senator 
from Kansas [Mrs. KASSEBAUM], and 
the Senator from Montana [Mr. BURNS] 
were added as cosponsors of S. 544, a 
bill to amend the Food, Agriculture, 
Conservation and Trade Act of 1990 to 
provide protection to animal research 
facilities from illegal acts, and for 
other purposes. 

S.565 

At the request of Mr. WARNER, the 
names of the Senator from Utah [Mr. 
GARN], the Senator from Idaho [Mr. 
CRAIG], the Senator from Oregon [Mr. 
PACKWOOD] , the Senator from Califor
nia [Mr. SEYMOUR], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Connecticut [Mr. DODD], the Sen
ator from Michigan [Mr. RIEGLE], the 
Senator from Oklahoma [Mr. BOREN], 
the Senator from Illinois [Mr. SIMON], 
the Senator from Maryland [Mr. SAR
BANES], the Senator from Rhode Island 
[Mr. PELL], the Senator from New York 
[Mr. D'AMATO], the Senator from Wyo
ming [Mr. SIMPSON], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from Washington [Mr. GORTON], the 
Senator from Tennessee [Mr. SASSER], 
the Senator from Florida [Mr. GRA
HAM], the Senator from New York [Mr. 
MOYNIHAN], the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from South Dakota [Mr. PRESSLER], 
the Senator from Missouri [Mr. BOND], 
the Senator from New Mexico [Mr. DO
MENIC!], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Kansas [Mrs. KASSEBAUM], the Senator 
from Delaware [Mr. ROTH], the Senator 
from Washington [Mr. ADAMS], the 
Senator from Arizona [Mr. DECONCINI], 
the Senator from Virginia [Mr. ROBB], 
the Senator from California [Mr. CRAN
STON], and the Senator from Nevada 
[Mr. REID] were added as cosponsors of 
S. 565, a bill to authorize the President 
to award a gold medal on behalf of the 
Congress to Gen. Colin L. Powell, and 
to provide for the production of bronze 
duplicates of such medal for sale to the 
public. 

S . 567 

At the request of Mr. SANFORD, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 567, a bill to amend title II of the 
Social Security Act to provide for a 
gradual period of transition (under a 
new alternative formula with respect 
to such transition) to the changes in 
benefit computation rules enacted in 
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the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 1927 
(and related beneficiaries) and to pro
vide for increases in such workers' ben
efits accordingly, and for other pur
poses. 

s. 575 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Penn
sylvania [Mr. HEINZ] was added as a co
sponsor of S. 575, a bill entitled "Radon 
Testing for Safe Schools Act." 

SENATE JOINT RESOLUTION 69 

At the request of Mr. RIEGLE, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of Senate Joint Resolution 69, a 
joint resolution to designate the week 
commencing May 5, 1991, through May 
11, 1991, as "National Correctional Offi
cers Week." 

SENATE RESOLUTION 53 

At the request of Mr. MITCHELL, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
Senate Resolution 53, a resolution ex
pressing the sense of the Senate that 
the United States should take a leader
ship position in calling for worldwide 
carbon dioxide emissions reductions at 
the first meeting of the Intergovern
mental Negotiating Committee on a 
Framework Convention on Climate 
Change to be held in Washington, DC, 
on February 4-14, 1991. 

SENATE RESOLUTION 72 

At the request of Mr. KASTEN, the 
names of the Senator from Arizona 
[Mr. MCCAIN], the Senator from Maine 
[Mr. COHEN], the Senator from South 
Carolina [Mr. HOLLINGS], and the Sen
ator from Massachusetts [Mr. KEN
NEDY] were added as cosponsors of Sen
ate Resolution 72, a resolution to ex
press the sense of the Senate that 
American small businesses should be 
involved in rebuilding Kuwait. 

SENATE RESOLUTION 76 

At the request of Mr. SPECTER, the 
names of the Senator from Indiana 
[Mr. COATS], the Senator from Illinois 
[Mr. DIXON], the Senator from Ne
braska [Mr. KERREY], the Senator from 
Hawaii [Mr. AKAKA], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Arizona [Mr. DECONCINI], 
and the Senator from Idaho [Mr. CRAIG] 
were added as cosponsors of Senate 
Resolution 76, a resolution to encour
age the President of the United States 
to confer with the sovereign state of 
Kuwait, countries of the coalition or 
the United Nations to establish an 
International Criminal Court or an 
International Military Tribunal to try 
and punish all individuals, including 
President Saddam Hussein, involved in 
the planning or execution of crimes 
against peace, war crimes, and crimes 
against humanity as defined under 
international law. 

SENATE RESOLUTION 77 

At the request of Mr. D' AMATO, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Utah 
[Mr. GARN], and the Senator from Illi
nois [Mr. SIMON] were added as cospon
sors of Senate Resolution 77, a resolu
tion concerning mass transit programs. 

SENATE RESOLUTION 78-DIS-
APPROVING THE REQUEST OF 
THE PRESIDENT FOR EXTENSION 
OF FAST TRACK PROCEDURES 
UNDER THE OMNIBUS TRADE 
AND COMPETITIVENESS ACT 
AND THE TRADE ACT 
Mr. HOLLINGS (for himself, Mr. 

BYRD, Mr. FORD, Mr. CONRAD, Mr. 
HELMS, Mr. THURMOND, Mr. INOUYE, Mr. 
HEFLIN, Mr. SANFORD, Mr. AKA.KA, Mr. 
WELLSTONE, Mr. SHELBY, Mr. SASSER, 
Mr. JOHNSTON, and Mr. BURDICK) sub
mitted the following resolution; which 
was referred to the Committee on Fi
nance: 

S. RES. 78 
Resolved, That the Senate disapproves the 

request of the President for the extension, 
under section 1103(b)(l)(B)(i) of the Omnibus 
Trade and Competitiveness Act of 1988, of the 
provisions of section 151 of the Trade Act of 
1974 to any implementing bill submitted with 
respect to any trade agreement entered into 
under section 1102 (b) or (c) of such Act after 
May 31, 1991, because sufficient tangible 
progress has not been made in trade negotia
tions. 

•Mr. SANFORD. Mr. President, I am 
pleased to be a cosponsor of the resolu
tion offered by the gentleman from 
South Carolina which calls for the dis
approval of fast track procedures under 
the Omnibus Trade and competitive
ness Act of 1988 and the Trade Act of 
1974. 

First, I want to thank my colleague, 
the gentleman from South Carolina, 
for his leadershp on this issue and for 
raising it at this time. Senator HOL
LINGS and I share many conupon inter
ests and without a doubt the stability 
and well-being of textile and apparel 
workers in our respective States is 
foremost among them. 

North Carolina is the largest fiber, 
textile and apparel State in the coun
try with over 350,000 workers. We are 
proud of our record, proud of this in
dustry and determined to ensure that 
any trade policy that is adopted recog
nizes and treats fairly this essential 
segment of our economy. 

The textile industry has always 
played an important role in basic man
ufacturing in the United States. With 
2.2 million workers and an annual pay
roll of $25 billion, the U.S. textile and 
apparel industry has more employees 
than our steel and auto industries com
bined, and serves as the largest manu
facturing employer of women and mi
norities. It is unfortunate that this 
vital and important industry has been 
suffering. With the end of the 1980's, or
ders for domestic textiles are at their 

lowest level in several years, employ
ment is down and plants have closed. 
In North Carolina alone 391 plants have 
closed and over 47,000 employees have 
been let go in the last decade. 

My colleagues have heard me speak 
of my grave concern for these textile 
and apparel workers on many occa
sions. The industry attributes much of 
its decline to the unrestricted flow of 
imported textiles, apparel, and foot
wear into the United States. Indeed, 
imports have captured huge portions of 
both the apparel and footwear markets 
in the United States. Since 1980, im
ports have virtually doubled their 
claims on this country's market. In 
1980, imports already accounted for 28 
percent of the market, but they now 
account for 59 percent of the market. 
That number represents an alarming 
statistic. Equally disturbing is the fact 
that the United States now imports 2.3 
billion more in textiles and apparel 
than we export. Imports continue to 
surge while the domestic market re
mains stable at a 1-percent growth 
level. As a result, U.S. profits are down 
by 71 percent. We cannot let this inva
sion of foreign textiles continue, as the 
textile industry is vital to the Amer
ican economy. The American people 
cannot afford to lose an industry that 
contributes $46 billion annually to the 
U.S. gross national product. And, the 
people of North Carolina cannot con
tinue to suffer the loss of textile plants 
and workers as they have. 

It is with these concerns in mind 
that I approach the request for fast 
track approval. I do not dispute efforts 
to improve the economic outlook for 
all Americans. I, too, am distressed 
that our proud country has moved, in 
only a short period of time, from a 
creditor to a debtor nation, from a net 
exporter to an importer, and from a 
stockpiler of trade surpluses to an ac
cumulator or deficits. But let us not 
rush head-long into action, any action 
before we have had the opportunity to 
ensure that what we do works to the 
benefit of the country and not to its ul
timate detriment-that what we do 
helps our workers and manufacturing 
and does not hurt them, that the road 
to recovery is not only paved with good 
intentions but realized actual benefits. 
I support the resolution of my col
league because I am not convinced at 
this juncture that fast track approval 
is necessary. I want to reserve my 
judgment, to keep an open mind about 
this process toward achieving these 
trade agreements and whether on bal
ance what is achieved through negotia
tions is ultimately toward the good. 

We have as recently as last Friday 
been asked by the President to extend 
fast track procedures for the imple
mentation of international trade agree
ments for a period of 2 years. While the 
extension would apply to any bill im
plementing trade negotiations, this re
quest particularly focuses on the Uru-
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guay round of the GATT negotiations. 
At stake in these multilateral negotia
tions may well be the continued viabil
ity of an entire industry. I am very 
concerned about the plight of the tex
tile industry in this country. Agree
ment in principle on a phaseout of the 
multifiber arrangement and integra
tion of textiles into the GATT system 
of liberal trade rules could aggravate 
an already volatile and fragile situa
tion doing serious disservice to an en
tire industry. 

Fa.St track procedures are also spe
cifically spoken of with regard to a free 
trade agreement with Mexico and Can
ada, and the pursuit of trade objectives 
of the enterprise for the Americas ini
tiative. The Mexico Free Trade Agree
ment, like GATT, raises many sen
sitive issues. Differentials in labor 
standards and wages between our two 
countries are a major concern. Imple
mentation and enforcement of environ
mental standards may also confer com
petitive disadvantages to American 
business. It is true that improving the 
standard of living in Mexico is needed 
in order to improve that country's pur
chasing power. Ultimately a rise in the 
Mexican standard of living is in Ameri
ca's interest. The question is whether 
fast track is the appropriate mecha
nism to provide the greatest benefit to 
our industry and our wage earners. 

The fast track procedure would re
quire the Congress to vote up or down 
on legislation submitted by the Presi
dent to implement the agreement with
out amendment. I am supporting the 
resolution to deny fast track. Critics 
may argue that the fast track proce
dures are designed to give our trading 
partners some confidence that what is 
negotiated will stand up once the nego
tiators leave the table. That may be 
true. But, why must we be asked to ac
cord a more preferred status to a trade 
agreement than is allowed under an 
arms control treaty? In that latter in
stance the Congress may exercise its 
authority to offer reservations, among 
other things. Is there not enough con
fidence in the Congress to act respon
sibly with a trade agreement? 

Voting against fast track procedures 
is not a vote against foreign trade ne
gotiations. It is not a vote against free 
trade. Moreover, it is not a vote that 
will blow up the GATT negotiations, or 
derail the opportunity to discuss a 
trade agreement with Mexico, or cause 
harm to the enterprise for the Ameri
cas initiative. To the contrary, it is a 
vote that recognizes how much has 
been lost already in the interests of 
foreign trade. Before we stand to lose 
anymore let us just take time to con
sider what it is we are doing. Let us 
not agree merely to say we have 
agreed. 

I strongly urge my colleagues to join 
me in support of the Hollings resolu
tion to disapprove fast track proce
dures under the Omnibus Trade and 

Competitiveness Act of 1988 and the 
Trade Act of 1974.• 

Mr. THURMOND. Mr. President, I 
rise today to join with Senator HOL
LINGS and others in submitting a reso
lution which will deny the extension of 
the fast track procedures for congres
sional consideration of trade agree
ments which was recently requested by 
the administration. 

Mr. President, since 1986, the pre
vious and current administration has 
been negotiating the Uruguay round of 
the General Agreements on Tariffs and 
Trade, known as GATT. The nego
tiators have worked to improve trade 
rules that had been implemented in the 
seven previous GATT rounds. The 
major areas of negotiations have fo
cused on agricultural trade, services 
and trade related to foreign invest
ment, as well as protection of intellec
tual property rights. In 1988, Congress 
most recently approved fast track pro
cedures which prevent Congress from 
amending trade agreements submitted 
for approval. The current authority for 
fast track procedures expires on May 
31, 1991, and the administration has re
quested a 2-year extension. Approval of 
this extension is granted unless either 
body of Congress passes a resolution 
denying fast track procedures. 

Mr. President, while the current 
trade negotiations may be helpful to 
some of the industries of this country, 
they will be devastating to the domes
tic textile industry. It is estimated 
that over the 10-year phaseout period 
of the multifiber arrangements, as pro
posed in the GATT talks, the domestic 
textile and apparel industry could lose 
as many as 1.4 million jobs. Further, 
the industry could lose two-thirds of 
its production capacity. Some sectors 
of the textile industry would also be 
opened to unrestricted imports imme
diately, so they would not have the 
phase out period to adjust to the agree
ment. 

Mr. President, during the last 10 
years-and these figures are important, 
and I wish my colleagues would please 
read them-the national textile and ap
peal industry has lost approximately 
400,000 jobs. Further, 332 textile plants 
were closed, with 174 of these plants lo
cated in South Carolina. According to 
the U.S. Department of Labor, South 
Carolina lost 2,600 textile jobs during 
1989. In the last year, South Carolina 
lost 5,400 jobs in the textile industry 
and 4,000 jobs in the apparel industry. 
From 1980 to 1990, South Carolina lost 
42,643 jobs in the textile and related in
dustries. The work force in South Caro
lina for the textile and apparel indus
try has decreased almost 10 percent 
since 1980. All of these lost jobs and 
disruptions have occurred with our cur
rent trade laws and policy. The pro
posed changes included in GATT will 
have an even more detrimental effect 
on this most important industry. 

The textile industry is essential to 
the economy and the national security 
of this Nation. This industry is second 
only to steel in its importance to our 
National Security. Our domestic tex
tile industry is not at the capacity it 
should be to produce the goods needed 
for such a large scale operation as we 
recently experienced in the Persian 
Gulf. During this operation, some sec
tors of the domestic textile industry 
were working several shifts just to 
produce the necessary items. This in
dustry can ill afford to provide the 
same service if more workers are fired 
and textile mills are closed. 

Mr. President, we cannot allow our
selves to become dependent upon for
eign countries for the basic require
ments of our Armed Forces. While 
most people think of uniforms and 
footwear as textile industry products 
used by the military, many other es
sential products are produced by this 
industry. The textile industry supplies 
the military with tents, canvas, ammu
nition powder bags, parachutes, and 
many other items. 

Mr. President, the textile industry 
has continued to suffer from increased 
imports because the American industry 
is not competing with foreign countries 
on an equal basis. If they did, then the 
U.S. textile and apparel industry could 
compete with that of any other nation. 
However, the domestic textile industry 
cannot be expected to compete or 
should it have to, with foreign indus
tries that are heavily subsidized by 
their governments. 

The current position of the United 
States in the GATT negotiations is 
harmful to the domestic textile and ap
parel industry. In the report submitted 
to Congress asking for the extension of 
fast track procedures, it states that 
the U.S. position with regard to tex
tiles will, among other things, help en
sure an orderly increase in imports. 
Any agreement that could force 1.3 
million people to become unemployed 
and an industry to lose two-thirds of 
its production capacity is not an or
derly increase. 

Mr. President, imports have already 
caused much damage to the domestic 
textile and apparel industry. We can
not allow this industry to be further 
harmed by the current GATT propos
als. The legislation we are introducing 
today will not prevent consideration of 
the GATT agreement. It will simply 
take the agreement off the fast track 
procedures so that provisions with re
gard to individual industries may be 
considered separately rather than as 
one package. 

Mr. President, I urge my colleagues 
to give this measure their careful con
sideration and to join in working for 
its swift enactment. 
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SENATE RESOLUTION 79--AUTHOR

IZING PRINTING OF THE REPORT 
ENTITLED "DEVELOPMENTS IN 
AGING, 1990" 
Mr. PRYOR submitted the following 

resolution; which was referred to the 
Committee on Rules and Administra
tion: 

S. RES. 79 
Resolved, That there shall be printed for 

the use of the Special Committee on Aging 
the maximum number of copies of volumes 1 
and 2 of its annual report to the Senate, en
titled "Developments in Aging: 1990", which 
may be printed at a cost not to exceed $1,200. 

SENATE RESOLUTION SO-AUTHOR
IZING TESTIMONY BY A SENATE 
EMPLOYEE 
Mr. NUNN (for Mr. MITCHELL, for 

himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 80 

Whereas in the case of Tennessee v. Ralph 
Hutchinson, No. 9100652MMACI, and related 
cases, pending in the General Sessions Court 
of Knox County in the State of Tennessee, 
Keith Hill, an employee in Senator Gore's 
Knoxville office, has been subpoenaed by the 
state of Tennessee to testify at trial; 

Whereas by the privileges of the Senate of 
the United States and rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas when it appears that testimony 
by a Senate employee may be needed in any 
court for the promotion of justice, the Sen
ate will act to promote the ends of justice in 
a manner consistent with the provileges and 
rights of the Senate: Now, therefore be it 

Resolved, That Keith Hill, and any other 
employee in Senator Gore's office who may 
be asked, is authorized to testify in the case 
of Tennessee v. Hutchinson, and related cases, 
except concerning matters for which a privi
lege should be asserted. 

SENATE RESOLUTION 81-COM
MENDING THE BALTIC STATES 
FOR THEIR EFFORTS TO REGAIN 
INDEPENDENCE 
Mr. BRADLEY (for himself, Mr. 

BIDEN, Mr. HATCH, Mr. RIEGLE, and Mr. 
LEVIN) submitted the following resolu
tion; which was referred to the Com
mittee on Foreign Relations: 

S. RES. 81 
Whereas the United States has never rec

ognized the illegal annexation of the Baltic 
states of Estonia, Latvia, and Lithuania by 
the Soviet Union as a result of the 1939 Pact 
between Hitler and Stalin; 

Whereas the Baltic states have recently 
completed plebiscites to determine the ex
tent of public support for their independence, 
and such plebiscites were conducted freely 
and fairly according to observers who mon
itored the voting; 

Whereas the overwhelming majority of 
people in each Baltic state expressed support 
for independence; 

Whereas support and eventual recognition 
of legitimate governments would be consist-

ent with the long-standing United States 
policy of not recognizing the forcible annex
ation of Estonia, Latvia, and Lithuania in 
1940; and 

Whereas the United States can take useful 
steps toward recognition by establishing 
United States Government offices in the Bal
tic states to facilitate diplomatic relations, 
technical assistance, cultural exchanges, and 
other mutually beneficial programs: Now, 
therefore, be it 

Resolved, That the Senate-
(1) commends the governments and peoples 

of the Baltic states on their use of demo
cratic processes to regain their independ
ence; and 

(2) urges the President, if so requested by 
the government of any Baltic state, to estab
lish offices in that state to facilitate diplo
matic relations, technical assistance, cul
tural exchanges, and other mutually bene
ficial programs. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 
•Mr. BRADLEY. Mr. President, al
ready several times this year this body 
has turned its attention away from our 
men and women winning the war 
against Iraqi aggression and responded 
to the unfolding crisis in the Bal tic 
States. Clearly, those who planned and 
executed the violent repression in Lith
uania and Latvia hoped that we would 
be too preoccupied to oppose them or 
that we would be too inhibited by the 
Soviet Union's qualified support for the 
coalition. Instead, we pointed out that 
the principles which the President in
voked in defending Kuwait apply as 
well to the Baltics. There too, we saw 
small nations invaded and occupied by 
their larger, repressive neighbors. 

I introduced the first resolution late 
on the night of January 11, 1991, con
demning the Soviet action which had 
just begun. Together we also adopted a 
second resolution calling for a review 
of our economic assistance to the So
viet Union in light of the occupation. 
In addition, many of my colleagues 
made very strong and eloquent state
ments about the situation here on the 
floor of the Senate. 

The Senate's actions had an impor
tant impact on the situation. Many of 
us have met with representatives of the 
Baltic States and Russian and Soviet 
democrats over the last year. All the 
ones I have talked to have told me that 
our resolutions, our attention to the 
pro bl em, our efforts to find tools in 
American foreign policy, have slowed 
the Soviet repression. Conservative 
forces in the Soviet Union, I have 
heard from many sides, are not re
strained by domestic voices of reason, 
democracy, and morality. They do 
however, look abroad, and gauge the 
limits of what they can do by the reac
tion of democratic bodies with the will 
and power to counter their moves, like 
the U.S. Senate. 

The time has come to put substance 
behind our words. Over the years we 
heard from Baltic leaders who have 
told us about the need for self-deter
mination and the desire of the people 

for democracy and independence. Now, 
after free and fairly conducted plebi
scites in all three Baltic States, we 
have heard from the Baltic people. In 
each country, an overwhelming major
ity voted for independence, and support 
for independence and self-determina
tion came from every ethnic group. 

In Lithuania, 76 percent of the eligi
ble voters participated and 90 percent 
of those voted for independence; 

In Latvia, 88 percent of eligible vot
ers participated and 74 percent of those 
voted for independence; and 

In Estonia, 83 percent of eligible vot
ers participated and 74 percent of those 
voted for independence. 

We now have the opportunity to give 
substance to the longstanding policy of 
not recognizing the annexation of these 
nations by the Soviet Union and to 
show our support for the expressed will 
of the Baltic people for independence. 

This resolution calls on the President 
to establish offices in the Baltic States 
to facilitate technical assistance, to 
help educational exchange programs, 
and other mutually beneficial pro
grams. This step is diplomatically im
portant because it sends the Soviet 
Union the message that the Bal tic 
States have the rights and protections 
which should be accorded to all coun
tries. 

It is substantively important as well. 
The United States is working to en
courage democratic and market insti
tutions in the Baltic States and the So
viet Union. We can best do that by hav
ing offices in the Baltic States. Those 
offices can help arrange educational 
exchanges so that our students can 
study in the Bal tics, and young women 
and men from the Bal tics can come 
here and study our system and way of 
life and share their experiences in their 
homeland. Offices that can be conduits 
for the many private initiatives like 
the ones that are already flowing to 
the new democracies in central Europe. 
The State Department has already 
begun to take steps in this direction by 
working through private voluntary or
ganizations to direct donated medical 
assistance to the Baltic States, as well 
as the Ukraine. 

While calling on the President to 
take these useful steps, this resolution 
also recognizes the constraints that are 
imposed by the continuing Soviet occu
pation. Full recognition is not possible 
as long as the Baltic States don't con
trol their borders, don't have the au
thority to grant visas and are still in 
the process of self-determination. 

While the Baltic States enjoy a spe
cial status under international law, we 
should not forget that other republics 
of the Soviet Union are also struggling 
to redefine their relationship with the 
Soviet Union. 

Georgia deserves special mention be
cause it was the first Soviet Republic 
to suffer brutal military repression in 
recent years. Tanks, gas, and sharp-
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ened shoves were used to break up a 
peaceful protest in the central square 
of Tbilisi on April 9, 1989. The blood
shed and deaths were even greater than 
in the Baltics, and Georgia's quest for 
freedom and independence has been 
thwarted by the same sorts of lies, cov
ert activities, economic pressures, and 
other coercive techniques that the So
viets have used against the Baltics 
independence movements. For in
stance, the Soviets have been 
interethnic strife, including inciting 
armed opposition to the Georgian Gov
ernments by Ossetian separatists in 
the north and Abkhozian nationalists 
in the west. 

A democratically elected government 
in Tbilisi has been striving to keep 
these centrally instigated tensions and 
provocations from escalating into 
much more violent and bloody conflict. 
It has scheduled a plebiscite of its own 
on independence on March 31, and we 
will be paying close attention to how it 
is conducted and its results. 

Mr. President, I urge all my col
leagues to join me in urging the Presi
dent to take this step in the Baltics. It 
is important not only as an expression 
of our intent to see the process of de
mocratization, reform and self-deter
mination continue in the Baltic States 
and the Soviet Union, they will serve 
as a marker for other legislation that 
deals with Eastern Europe and the 
emerging democracies of Europe that I 
hope my colleagues on the Foreign Re
lations Committee will be working to 
complete this year. I have been a 
strong supporter of aid for countries 
that are struggling with the difficult 
transition to democracy. I continue to 
support measures which target coun
tries that have made the commitment 
to democracy for U.S. assistance. 
There is no better investment than an 
investment in democracy.• 

AMENDMENTS SUBMITTED 

DEPARTMENT OF DEFENSE 
DESERT STORM SUPPLEMENTAL 
AUTHORIZATION AND MILITARY 
PERSONNEL BENEFITS ACT 

WARNER AMENDMENT NO. 30 
Mr. WARNER proposed an amend

ment to the bill (S. 578) to authorize 
supplemental appropriations for fiscal 
year 1991 for the Department of De
fense for Operation Desert Storm, to 
provide military personnel benefits for 
persons serving during Operation 
Desert Storm, and for other purposes, 
as follows: 

At a.n appropriate place In the blll, insert 
the following new section: 

(a.) FINDINGS.-Congress makes the follow
ing findings: 

The growing prollfera.tlon of ba.111stic mls
slle technology and weapons of mass destruc
tion clearly represent a.n lncrea.slng threat 

to our forces overseas, as witnessed in the 
Persian Gulf war. 

According to the Director of Central Intel
ligence, William Webster, by the end of the 
century 15 to 20 developing countries will be 
capable of producing ball1stic misslle capa
bilities; at least six developing countries will 
have ball1stic misslles with ranges over 2,000 
miles, of which, at least three of them may 
develop missiles with ranges of over 3,400 
mlles that, in some cases, could threaten the 
United States. 

The devastation and loss of life from ballis
tic missile attacks was evident in the Scud 
attacks against Saudi Arabia and Israel. 

The concern of widespread ballistic missile 
proliferation is compounded by growing eth
nic unrest a.nd political instabilities in the 
Soviet Union which could increase the possi
bilities of unauthorized or accidental use of 
ballistic missiles. 

The SDI Program has made remarkable 
progress in the research of technologies 
aimed at defending against ballistic missiles. 

Whlle the demise of the Warsaw Pact rep
resents a major favorable change in the 
United States-Soviet relationship, the So
viet Union nonetheless remains, at the 
present time, the only country that has the 
nuclear and ballistic missile capability to 
threaten the United States. 

Despite its enormous economic difficulties, 
the Soviet Union is continuing its relentless 
strategic offensive and defensive moderniza
tion program within the currently defined 
numerical START limits. 

The ABM Treaty of 1972 was negotiated 
under a significantly different world situa
tion and state of technology than the United 
States faces today. 

Article 5 of the ABM Treaty of 1972 pro
hibits the development, testing, and deploy
ment of those ABM systems or components 
described in article 2, which are sea-based, 
a.Ir-based, space-based, or mobile land-based. 

Continuing restrictions on the develop
ment and testing of ABM systems unduly re
stricts effective demonstration of ballistic 
misslle defense technology and unnecessarily 
complicates ABM experiments, which results 
in added risk to the program schedule and 
increased cost to taxpayers. 

(b) SENSE OF CONGRESS.-It is the sense of 
the Congress that-

(1) The United States, its forces, its friends 
and allies face a growing threat from ballis
tic missile strikes. 

(2) It is in the national interest of the 
United States to protect the United States, 
its friends and allies and United States 
forces overseas from ballistic missile strikes. 

(3) It is in the national interest of the 
United States to be permitted to develop and 
test ball1stic missile defense systems and 
components, without restriction as to mode 
or environment, and therefore the adminis
tration should negotiate and sign with the 
Soviet Union, within two years or less, an 
agreement which would clearly remove any 
limitations on the United States having ef
fective defenses against ball1stic missiles. 

(4) During the period described in clause 
(3), in expectation that such an agreement 
will be signed, the Secretary of Defense 
should undertake preparations for the devel
opment and testing of systems and compo
nents designed to defend the United States 
and its armed forces, wherever deployed, 
from ballistic missiles even though some of 
the actual development and testing may not 
be permitted by the ABM Treaty of 1972. 

(5) If such an agreement is not reached 
within the period described in clause (3), the 
President should make immediately a deter-

mination as to whether continuing United 
States adherence to the terms of the ABM 
Treaty of 1972 is in the United States na
tional interest, and should immediately 
thereafter advise Congress of such a deter
mination. 

NUNN (AND OTHERS) AMENDMENT 
NO. 31 

Mr. NUNN (for himself, Mr. HEFLIN, 
Mr. SHELBY, Mr. DIXON, Mr. BINGAMAN, 
Mr. LEVIN' and Mr. KENNEDY) proposed 
an amendment to amendment No. 30 
proposed by Mr. WARNER to the bill S. 
578, supra, as follows: 

In the pending amendment, strike out all 
after "(a)" and insert in lieu thereof the fol
lowing: 

PROCUREMENT OF NEW PATRIOT MISSILES.
Of the amounts authorized to be appro
priated to the Army for procurement of mis
siles for fiscal year 1991, $224,000,000 shall be 
available for the procurement of Patriot 
missiles and Patriot fire units. Such amount 
is in addition to amounts otherwise made 
avallable for the procurement of such items 
for fiscal year 1991 by this Act or any other 
Act. 

(b) ACCELERATION OF RESEARCH AND DEVEL
OPMENT FOR NEAR-TERM ANTI-BALLISTIC MIS
SILE DEFENSES.-Of the amounts authorized 
to be appropriated to the Department of De
fense for the Strategic Defense Initiative for 
fiscal year 1991, $487,000,000 shall be avallable 
for ground-based sensors and interceptors de
signed for early deployment to protect the 
United States against attack by strategic 
ballistic missiles, as follows: 

(1) For E2I (project 2203), $95,000,000. 
(2) For exoatmospheric interceptor GBI-X 

(project 2202), $142,000,000. 
(3) For ground-based radar (project 2104), 

$150,000,000. 
(4) For ground surveillance and tracking 

systems (project 2103), $100,000,000. 
(C) ADMINISTRATIVE ADJUSTMENT OF INITIAL 

FY91 SDI ALLOCATIONS.-(!) The Secretary of 
Defense shall adjust-

(A) the initial FY91 SDI allocation for each 
Strategic Defense Initiative program, 
project, or activity referred to in subsection 
(b) in accordance with such subsection; and 

(B) subject to paragraph (3), the initial 
FY91 SDI allocation for the other Strategic 
Defense Initiative programs, projects, and 
activities as necessary to ensure that the 
total amount allocated among the Strategic 
Defense Initiative programs, projects, and 
activities for fiscal year 1991 after such ad
justments are made does not exceed the total 
amount of the initial FY91 SDI allocations 
for all Strategic Defense Initiative pro
grams, projects, and activities. 

(2) In making adjustments under paragraph 
(l)(B), the Secretary shall ensure that each 
adjustment to a program, project, or activity 
is proportional to that program, project, or 
activity's share of the total amount to be ad
justed. 

(3) In making adjustments under this sub
section, the Secretary shall not adjust-

(A) any initial FY91 SDI allocation of 
$20,000,000 or less; or 

(B) the initial FY91 SDI allocation for any 
program, project, or activity listed under the 
heading "Theater and ATBM Defenses" in 
the FY91 SDI allocation report. 

(4) In this subsection: 
(A) The term "initial FY91 SDI alloca

tion", with respect to a program, project, or 
activity of the Strategic Defense Initiative, 
means the amount of the funds appropriated 
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for the Strategic Defense Initiative for fiscal 
year 1991 that has been allocated to such pro
gram, project, or activity, as contained in 
the FY91 SDI allocation report. 

(B) The term "FY91 SDI allocation report" 
means the report, dated February 4, 1991, 
that was submitted by the Under Secretary 
of Defense to the congressional defense com
mittees pursuant to section 221(c)(4) of the 
National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510; 104 Stat. 
1513). 

NOTICES OF HEARINGS 
COMMl'ITEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Wednesday, 
March 20, 1991, on the Small Business 
Administration's Small Business In
vestment Companies [SBICJ Program. 
The focus of the hearing will be the 
status of proposed and new regulations 
for the SBIC Program as well as the 
overall posture of the program. The 
hearing will take place in room 428A of 
the Russell Senate Office Building and 
will commence at 9:30 a.m. For further 
information, please call John Ball, 
staff director of the Small Business 
Committee at 224-5175. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON SECURITIES 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Securities 
Subcommittee of the Committee on 
Banking, Housing and Urban Affairs be 
allowed to meet during the session of 
the Senate Wednesday, March 13, 1991, 
at 9:30 a.m. to conduct a hearing on 
State and local governments under 
stress and the role of the capital mar
kets. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON RULES AND ADMINISTRATION 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit
tee on Rules and Administration be au
thorized to meet during the session of 
the Senate on Wednesday, March 13, 
1991, at 9:30 a.m., to receive testimony 
on the following congressional election 
campaign finance reform proposals: S. 
3, s. 6, s. 7, s. 53, s. 91, s. 128, s. 143, 
S. 294, and Senate Resolution 70. Wit
nesses include Senator PACKWOOD, Sen
ator DOMENIC!, Senator NICKLES, Mr. 
John McGinnis of the U.S. Department 
of Justice, and Mr. Norman Ornstein of 
the American Enterprise Institute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON SURFACE TRANSPORTATION 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Sub
committee on Surface Transportation, 
of the Committee on Commerce, 
Science and Transportation, be author
ized to meet during the session of the 

Senate on March 13, 1991, at 2 p.m. on 
reauthorization of the Motor Carrier 
Safety Assistance Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON FOREIGN RELATIONS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Wednesday, March 13, at 10 a.m. 
to hold a hearing on post war issues in 
the Middle East. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging, be authorized to 
meet during the session of the Senate 
on Wednesday, March 13, 1991, at 10 
a.m. to hold a hearing to examine the 
effectiveness of the evaluation program 
for health maintenance organization 
[HMO's] treating Medicare recipients. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON ENVIRONMENTAL 
PROTECTION 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Sub
committee on Environmental Protec
tion, Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Wednesday, March 13, beginning at 10 
a.m., to conduct a hearing to examine 
and evaluate global warming and other 
environmental consequences of energy 
strategies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Sub
committee on International Economic 
Policy, Trade, Oceans and Environ
ment of the Committee on Foreign Re
lations be authorized to meet during 
the session of the Senate on Wednes
day, March 13, at 2:30 p.m. to hold an 
overview of U.S. foreign assistance 
hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMI'ITEE ON INDIAN AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on March 13, 1991, begin
ning at 9:30 a.m., in room 485, Russell 
Senate Office Building, to adopt the 
committee rules. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMI'ITEE ON INTELLIGENCE 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet on March 13, 1991 at 2:30 
p.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON LABOR AND HUMAN RESOURCES 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, March 13, 
1991, at 9:30 a.m., for an executive ses
sion on pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Govern
mental Affairs Committee be author
ized to meet on Wednesday, March 13, 
1991, at 9:30 a.m., on the subject: The 
National Association of Attorneys Gen
eral Heating Fuels Report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Wednesday, March 13, 1991, at 
2 p.m. in open session to receive testi
mony from the unified commands ori
ented to regional defense concerns on 
their military strategy and operational 
requirements, and the fiscal years 1992-
93 defense authorization request and 
fiscal years 1992-97 future year defense 
plan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON THE JUDICIARY 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, March 13, 1991, at 2:30 
p.m., to hold a hearing on the nomina
tion of Richard W. Goldberg, to be a 
judge of the U.S. Court of International 
Trade, Oliver W. Wanger, to be a U.S. 
district judge for the eastern district of 
California and Robin J.' Cauthron, to be 
a U.S. district judge for the western 
district of Oklahoma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

LIBRARIES FIGHT ILLITERACY 
•Mr. ROCKEFELLER. Mr. President, I 
am proud to join my distinguished col
league from Maryland, Senator SAR
BANES, in fighting to protect Federal 
funding for our libraries, and the Li
brary Literacy Grant Program in par
ticular. I am cosponsoring his bill, S. 
420, because I believe that we should be 
strongly promoting the Library Lit
eracy Grant Program, not eliminating 
it as the administration's budget sug
gests. 

One of the six education goals for the 
year 2000 approved by the President, is: 
"Every adult American will be literate 
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and will possess the knowledge and 
skills necessary to compete in a global 
economy and exercise the rights and 
responsibilities of citizenship." 

This is a vital goal, but to achieve it 
we will need to make a serious com
mitment to strengthen literacy pro
grams at all levels. Libraries are an es
sential part of our communities, and 
they play a vital role in promoting 
education and serve as natural centers 
for activities to combat illiteracy. 

West Virginia is fortunate to have a 
strong network of libraries, headed by 
Mr. Frederic Glazer, director of the 
West Virginia Library Commission. 
Under his extraordinary leadership, our 
library system has established strong 
links with our State literacy council to 
lead the fight against illiteracy. 

I am very proud of the work done in 
West Virginia libraries to combat adult 
literacy and would like to tell my col
leagues about just one of my State's 
successful initiatives that was made 
possible, in part, by the Federal Li
brary Literacy Grant Program. 

Read my Lipps [Library Literacy 
Project for Parents] is an extraor
dinary program designed to break the 
cycle of illiteracy by focusing on the 
family, specifically, the parent and 
child unit. The project increases the 
parent's motivation by emphasizing 
that parents who learn to read better 
can help their children. Parents are 
taught how to read to their children 
and encouraged to do so on a daily 
basis. They are provided with books 
and materials so they can read to their 
child as they work to improve their 
own skills. Tutors work closely with 
parents to help select appropriate 
books, including previewing the books 
to help parents with pronunciation and 
difficult words. Children are included 
in this program, participating in lan
guage activities while their parents are 
in tutoring sessions. 

The Read my Lipps Program has 
been initiated in Monroe County, a 
very rural mountainous area in my 
State. Forty-three percent of the 
households have annual incomes of less 
than $10,000, and 40 percent of the 
adults age 18 and over have not grad
uated from high school. The people of 
Monroe County truly need the Read my 
Lipps Program, and in its first year, 
the program already has wonderful suc
cess stories. Two of the students in the 
project have developed their reading 
skills well enough to be accepted into a 
nurse's aide program and are in GED 
preparation. One student obtained her 
driver's license by passing a written ex
amination instead of an oral test. An
other student is preparing to take his 
commercial driver's license test. When 
this student started the program sev
eral months ago, he did not know all of 
his letters. Now he can read many of 
the words and sentences in the Com
mercial Driver's License Manual. All of 
these stories are remarkable achieve-

ments, made possible in part by strong 
Federal support for libraries. 

Libraries are cornerstones in our 
communities that promote education 
and literacy for both children and 
adults. I am greatly disturbed that the 
President's budget proposal dramati
cally cuts back on Federal support of 
libraries. I believe this is a mistake, 
and I am committed to pushing for full 
funding for our library programs.• 

FIRST PRESBYTERIAN CHURCH OF 
NEWARK (OLD FIRST CHURCH) 
CELEBRATES 325TH ANNIVER
SARY 

•Mr. LAUTENBERG. Mr. President, I 
rise to pay tribute to the First Pres
byterian Church of Newark, NJ, also 
known as Old First Church, celebrating 
its 325th anniversary this year. 

Founded in 1666, Old First has been 
designated as "Newark's First Bicen
tennial Landmark", and an "Official 
New Jersey American Revolution 
Site." I would like to bring to my col
leagues' attention some of the history 
of this New Jersey institution. 

In 1666, Robert Treat led settlers 
from Connecticut attempting to estab
lish a Puritan theocracy. He led them 
to lands granted by Governor Carteret 
and purchased from the Hackensack In
dians. Thus began Newark, and its 
name honors its first minister, Abra
ham Pierson, who came from Newark
on-Trent, England. 

Pierson was pastor of Old First for 23 
years, and became the first president of 
Yale. Under Nathaniel Bowers, 1709-16, 
the second "meeting house" was built 
about 1715. Col. Josiah Ogden's effort 
to save his wheat on the Sabbath 
caused division during Josiah Webb's 
tenure, 171~36. and Trinity Episcopal 
Church was founded in 1735 as a result. 

Under Aaron Burr, whose son was 
Vice President and dueled with Alexan
der Hamilton, David Brainerd was or
dained "missionary to the aborigines" 
and the church's rule in temporal af
fairs ended. Burr founded the College of 
New Jersey but continued as minister, 
and in 1756, he and the college moved 
to Princeton. 

In 1753, the King of England granted 
the church its charter, and John 
Brainerd, brother of David, was min
ister from 1755 to 59. In 1775, under Al
exander MacWhorter, work began on a 
larger church. However, this was halt
ed by British troops following the re
treating armies of Washington. The 
minister's books, papers, and church 
records were stolen or destroyed and 
Dr. MacWhorter fled Newark for his 
life. He became a chaplain, and sat 
with his friend George Washington . 
when the decision was made to cross 
the Delaware. 

In 1791, the post-war population of 
Newark was barely 1,200, yet the 
present building was completed at that 
time. Edward D. Griffin, 1801-09, be-

came pastor of MacWhorter's death, 
and later was president of Williams 
College in Massachusetts. 

Jonathan F. Stearns supported Lin
coln during the Civil War and helped to 
organize Bloomfield Seminary and 
wrote a history of First Church. W.J. 
Dawson, 1912-25, added a new dimen
sion to the church through his love of 
culture and music. A tradition of great 
music was established which continues 
today. William Foulkes, 1926--41, pio
neered a worldwide radio ministry, and 
Dr. Lloyd E. Foster saw the fourth par
ish house and chapel completed in 1952. 
Under Dr. Conrad H. Massa, 1961--66, the 
sancturary was refurbished, and R. 
Lloyd George Schell became the 21st 
pastor of Old First following the tenure 
of Dr. George L. Knight. 

Over the years the ministry of Old 
First has attracted preachers, mission
aries, educators, and dedicated lay peo
ple. These committed individuals have 
worked hard to help establish schools, 
colleges, hospitals, clinics, churches, 
chapels, and missions. 

Mr. President, I am pleased to honor 
Old First Church and to pay tribute to 
its rich history. As it celebrates its 
325th anniversary, I extend heartiest 
congratulations to the congregation 
and my warmest wishes for a bright fu
ture and continued success as a dy
namic force in the community of New
ark. 

May First Presbyterian Church of 
Newark continue to flourish for many 
more years to come.• 

A TRIBUTE TO THE GEORGIA 
WILDLIFE FEDERATION FOR ITS 
SERVICE TO THE STATE OF 
GEORGIA 

•Mr. FOWLER. Mr. President, I rise 
today to honor the Georgia Wildlife 
Federation for its most unique edu
cational endeavor since it was founded 
in my home State in 1936. 

The project of which I'm speaking 
has captured the interest of thousands 
of students across Georgia and, al
ready, many have become conserva
tion-minded and have learned how they 
can contribute to the preservation of 
natural resources. 

The Georgia Wildlife Federation has 
published the poster "A Wish for the 
World" that includes 11 illustrations 
chosen from thousands of entries in an 
art contest the federation held last au
tumn. 

These illustrations accurately depict 
conservation issues that, among oth
ers, include scenes of endangered ani
mals, ozone depletion, and recycling. 
On the back of the poster, detailed in
formation touching on each of the 11 
conservational themes represented on 
the poster is provided, making it a 
colorful and attractive educational 
tool. 

I am impressed by the insight and 
maturity of the children whose entries 
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are included in the poster. Their draw
ings left me with an impression that 
the next generation understands that 
the continued depletion of our natural 
resources is untenable and that we 
must keep developing and implement
ing sound stewardship policies. 

Historically, the Georgia Wildlife 
Federation has emphasized the impor
tance of educating young people about 
environmental issues, giving tomor
row's leaders an understanding of their 
role in protecting natural resources. 
Through this project, the federation 
has once again played this all-impor
tant role in Georgia. 

The level of environmental awareness 
shown by these students tells me that, 
surely, we have come a long way in 
educating our young people in the last 
few decades. Credit for that rests with 
the parents, instructors, and organiza
tions that teach our children to respect 
and preserve our environment. 

I applaud this recent effort as a most 
ingenious one and salute the federation 
for its tireless efforts in Georgia. Spe
cifically, I would like to commend 
Jerry McCollum, executive vice presi
dent of the Georgia Wildlife Federa
tion, for his recognition of the impor
tance of meaningful educational 
projects in building strong environ
mental awareness in our children, by 
far the most precious of our natural re
sources.• 

RESOLUTION TRUST CORPORA-
TION FUNDING ACT OF 1991 

• Mr. AKAKA. Mr. President, last 
week the Senate passed the Resolution 
Trust Corporation Funding Act of 1991 
by a vote of 69-30. At issue was the 
Government's request to provide an ad
ditional $30 billion to cover losses in 
failed savings and loans through Sep
tember 30, 1991. 

I wish to explain my votes, which re
flect my belief that Congress has two 
primary responsibilities regarding the 
savings and loan bailout: protect de
positors and protect taxapayers. The 
two interests are not mutually exclu
sive. To protect depositors-I voted to 
provide the RTC with $15 billion to 
continue the bailout process. To pro
tect taxpayers-I voted to reduce the 
bailout's cost through needed reforms 
to RTC operations and its financing 
method. 

With this in mind, I voted against 
final passage of S. 419 because there 
was nothing in the measure for tax
payers. We have ample evidence that 
the RTC is conducting its business in a 
way that is increasing taxpayer costs. 
There were no provisions to ensure 
that the RTC would conduct the bail
out in a more responsible or efficient 
manner. I could not vote for a bill 
where the interests of taxpayers were 
so completely ignored. 

It is disheartening that taxpayer 
moneys are even needed to finance the 

savings and loan bailout in the first 
place. 

In my view, the savings and loans 
failed in many parts of this country be
cause they were irJJ,properly regulated 
and strayed too far from their original 
purpose of providing home mortgages. 
Savings and loan executives entered, 
often times with the encouragement of 
Federal regulators, into risky areas of 
business in which they had no exper
tise. At the same time, the Reagan ad
ministration cut the number of exam
iners-thereby increasing the Govern
ment's risk with respect to insured de
posits. My views are supported by the 
fact that Hawaii's savings and loans 
are healthy because they have stayed 
close to home and close to their origi
nal purpose. 

Equally disturbing is the way those 
taxpayer funds are being spent. 

I 1989, I voted against providing the 
initial $50 billion to bail out the sav
ings and loan industry. I did so because 
$30 billion of those funds were placed 
"off-budget" at the Bush administra
tion's request. As a result, the tax
payers' cost was going to be more than 
it had to be. 

Since that time, the RTC has con
ducted its business in a way that has 
also increased the taxpayers' cost more 
than necessary. 

In a September 1990 report, the House 
Committee on Banking, Finance and 
Urban Affairs indicated that the RTC 
almost always pays off uninsured de
posits. It was estimated that as much 
as $7.8 billion of uninsured deposits had 
been paid out by the RTC in resolving 
only a portion of the thrifts under its 
control. 

A recent General Accounting Office 
report criticized the RTC for develop
ing inadequate contracting procedures. 
It was reported that the lack of con
tract oversight has caused the RTC to 
pay its contractors in full even when 
there is only partial or poor perform
ance. And, when one considers that the 
RTC estimates spending between $15 
billion and $20 billion for contract serv
ices over the next 4 years, inadequate 
procedures cannot be tolerated. 

According to the GAO report, over 50 
percent of the assets acquired by the 
RTC have not been sold. As of Decem
ber, 1990, the RTC had an inventory of 
assets valued at $144 billion. Speedier 
sale of these assets would reduce asset 
management costs and provide addi
tional funds to cover losses-thereby 
saving taxpayers money. 

I could not vote for an additional $30 
billion for the RTC when such gross 
mismanagement is occurring and when 
opportunities for improvement have 
not been sought. 

I supported amendments that would 
have allowed the resolution of failed 
thrifts to have proceeded and would 
have sent a strong signal that bureau
cratic inefficiency would not be toler
ated. 

I supported an amendment intro
duced by Senators TOM HARKIN and 
HERB KOHL that would have reduced 
the appropriation for the RTC from $30 
billion to $15 billion. The measure 
would have also required the President 
to accompany any additional RTC 
funding request with proposals for a 
pay-as-you-go approach to the financ
ing of the RTC to minimize the bailout 
costs to middle- and low-income fami
lies. 

I also supported an amendment of
fered by Senator BOB KERREY to re
structure the RTC by replacing the two 
oversight boards by a single independ- · 
ent board of governors. 

I also supported an amendment intro
duced by Senator BOB GRAHAM that 
would have provided $15 billion to the 
RTC for the continued resolution of 
failed institutions and provided an
other $15 billion on a dollar-for-dollar 
basis as the RTC disposes of its current 
assets. 

None of these proposals were adopted 
by the Senate. But without at least 
these changes and in light of the RTC's 
current inadequate performance, I 
could not support $30 billion in addi
tional funds. 

The administration claims that an 
additional $50 billion will be needed for 
the RTC in fiscal year 1992. By the time 
we are called upon to provide these 
funds, I hope that the RTC improves its 
performance and that the administra
tion and Congress have reasserted their 
responsibility to protect the interests 
of taxpayers.• 

MARIETTA E. SPENCER RECEIVES 
MORRIS HURSH AWARD 

•Mr. DURENBERGER. Mr. President, 
I rise today to applaude a Minnesotan 
who has demonstrated leadership in 
the field of human service. Today, the 
Minnesota Social Service association is 
presenting Marietta E. Spencer with 
the prestigious Morris Hursh award. I 
congratulate her and thank her for 
being a fine example of the spirit of 
caring for which Minnesota is known, 
and ask that the text of the citation be 
entered into the RECORD. 

The citation follows: 
This year's Morris Hursh Award is proudly 

presented to Mrs. Marietta Spencer. She was 
originally nominated for the Distinguished 
Service Award for Individual Service and Ini
tiative, but after reviewing her extensive 
qualifications, she was unanimously declared 
a worthy recipient of this award. 

Marietta has exemplified unusual leader
ship statewide, nationally and internation
ally by helping to develop post-legal adop
tion services for those individuals who are 
adopted adults, birth parents who have se
lected adoption as the best plan for them
selves and their children, and adoptive fami
lies past the point of legal adoption. 

She has contributed theoretical definitions 
for this service area, has formulated modes 
of service delivery, has been involved in ef
fective legal advocacy, community organiza
tion and the production of educational mate-
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rials in the training of other professionals in 
the adoption field and in related human serv
ice areas. 

Through her efforts, Children's Home Soci
ety of Minnesota had the first post-legal 
adoption department in the United States. 

Marietta has put together and sponsored 
the first three national conferences on post
legal adoption services held in America. 
Each of these conferences was well attended 
and highly evaluated by those attending. 

Marietta has done research in her field of 
endeavor and has encouraged others in their 
research efforts as well. Since 1953, she has 
published more than 20 articles and bro
chures on adopted-related matters. She is 
recognized throughout the country as an ex
cellent workshop leader and keynote speaker 
through her participation in hundreds of pro
grams, both in the United States and inter
nationally. 

She is a strong advocate for members of 
the adoption triad through her work on leg
islative matters and meeting with a wide va
riety of community groups. 

Her expertise includes medical social work, 
case work and group work. She has incor
porated insights from the fields of human ge
netics and anthropology in her service ap
proach. 

She founded an administratively separate 
post-legal adoption service department and 
served on the Children's Home Society's ad
ministrative team. 

Marietta has been very active in vast 
amounts of client service. In fact, she has 
served more than 12,000 clients in workshops, 
and hundreds in family and individual coun
seling situations. 

Over the past several years she has partici
pated in several community and board ac
tivities. She is active on the Legislative 
Task Force headed by Roger Toogood con
cerning child welfare legislation in the State 
of Minnesota. She served for five years on 
the Child Welfare League of America's Com
mittee of Standards on Adoption and Post
Adoption Services. She served for five years 
on the Governor's Commission on Aging, on 
the health committee, and served as the 
chairwoman of the Mental Health Sub
committee. She served on the board of the 
Minnesota Epilepsy League for 12 years. She 
served for six years on the board of the Min
nesota Human Genetics League; and two 
years with the Minnesota Asthma and Al
lergy Chapter. Marrietta also served as a 
dicussant for a main speaker at the INTER
RACE (International Institute for Inter-Ra
cial Interaction); second anniversary con
sultation lecturer; and led a panel of adopted 
persons and adoptive parents. 

It is clearly evident to those who have had 
the opportunity to work with Marietta Spen
cer that she has made a significant impact 
on the clients she has worked with directly, 
as well as those she has worked with in a 
broader way through the development of 
high standards and services to members of 
the adoption triad. She is highly deserving of 
the Morris Hursch Award.• 

JURISDICTION AND RULES OF THE 
SELECT COMMITTEE ON INDIAN 
AFFAffiS 

•Mr. INOUYE. Mr. President, on be
half of the members of the Select Com
mittee on Indian Affairs, I am submit
ting to the Senate the "Jurisdiction 
and Rules of the Select Committee on 
Indian Affairs," adopted by the com
mittee on Wednesday, March 13, 1991. 

The rules follow: 
JURISDICTION AND RULES OF THE SELECT 

COMMITTEE ON INDIAN AFFAIRS 

(Excerpts from S. Res. 4, the Committee Sys
tem Reorganization Amendments of 1977, 
As Amended and Revised To Reflect Mem
bership in the 102nd Congress) 
Select Committee on Indian Affairs, to 

which select committee shall be referred all 
proposed legislation, messages, petitions, 
memorials, and other matters relating to In
dian affairs: 

SEC. 105. (a)(l) There is established a Select 
Committee on Indian Affairs (hereafter in 
this section referred to as the "select com
mittee") which shall consist of sixteen mem
bers, nine to be appointed by the President 
of the Senate, upon recommendation of the 
majority leader, from among members of the 
majority party and seven to be appointed by 
the President of the Senate, upon rec
ommendation of the Minority leader, from 
among the members of the minority party. 
The select committee shall select a chair
man from among its members. 

(2) A majority of the members of the com
mittee shall constitute a quorum thereof for 
the transaction of business, except that the 
select committee may fix a lesser number as 
a quorum for the purpose of taking testi
mony. The select committee shall adopt 
rules of procedure not inconsistent with this 
section and the rules of the Senate governing 
standing committees of the Senate. 

(3) Vacancies in the membership of the se
lect committee shall not affect the authority 
of the remaining members to execute the 
functions of the select committee. 

(4) For purposes of para. 6 of rule XXV of 
the Standing Rules of the Senate, service of 
a Senator as a member or chairman of the 
select committee shall not be taken into ac
count. 

(b)(l) All proposed legislation, messages, 
petitions, memorials, and other matters re
lating to Indian affairs shall be referred to 
the select committee. 

(2) It shall be the duty of the select com
mittee to conduct a study of any and all 
matters pertaining to problems and opportu
nities of Indians, including but not limited 
to Indian land management and trust re
sponsibilities, Indian education, health, spe
cial services, and loan programs, and Indian 
claims against the United States. 

(3) The select committee shall from time 
to time report to the Senate, by bill or oth
erwise, on matters within its jurisdiction. 

(c)(l) For the purposes of this resolution, 
the select committee is authorized, in its 
discretion, (A) to make investigations into 
any matter within its jurisdiction, (B) to 
make expenditures from the contingent fund 
of the Senate, (C) to employ personnel, (D) to 
hold hearings, (E) to sit and act at any time 
or . place during the sessions, recesses, and 
adJourned periods of the Senate, (F) to re
quire, by subpoena or otherwise, the attend
ance of witnesses and the production of cor
respondence, books, papers, and documents, 
(G) to take depositions and other testimony, 
(H) to procure the services of individual con
sultants or organizations thereof, in accord
ance with the provisions of sec. 202(i) of the 
Legislative Reorganization Act of 1946, and 
(I) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

(2) The chairman of the select committee 
or any member thereof may administer 
oaths to witnesses. 

(3) Subpoenas authorized by the select 
committee may be issued over the signature 
of the chairman, or any member of the select 
committee designated by the chairman, and 
may be served by any person designated by 
the chairman or any member signing the 
subpoena. 

(NOTE.-On June 4, 1984, in the 98th Con
gress, the Senate adopted S. Res. 127 to es
tablish the Select Committee on Indian Af
fairs as a permanent committee of the Sen
ate.) 

RULES OF THE SELECT COMMITTEE ON INDIAN 
AFFAIRS 

COMMITTEE RULES 

Rule 1. The standing Rules of the Senate, 
Senate Resolution 4, and the provisions of 
the Legislative Reorganization Act of 1946, 
as amended by the Legislative Reorganiza
tion Act of 1970, to the extent the provisions 
of such Acts are applicable to the Select 
Committee on Indian Affairs and supple
mented by these rules, are adopted as the 
rules of the committee. 

MEETINGS OF THE COMMITTEE 

Rule 2. The committee shall meet on the 
Wednesdays and Fridays of each month while 
the Congress is in session for the purpose of 
conducting business, unless, for the conven
ience of Members, the Chairman shall set 
some other day for a meeting. Additional 
meetings may be called by the Chairman as 
he may deem necessary. 

OPEN HEARINGS AND MEETINGS 

Rule 3. Hearings and business meetings of 
the committee shall be open to the public ex
cept when the committee by majority vote 
orders a closed hearing or meeting. 

HEARING PROCEDURE 

Rule 4(a). Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the committee at least 
one week in advance of such hearing unless 
the Chairman of the committee determines 
that the hearing is noncontroversial or that 
special circumstances require expedited pro
cedures and a majority of the committee in
volved concurs. In no case shall a hearing be 
conducted with less than 24 hours notice. 

(b) Each witness who is to appear before 
the committee shall file with the committee, 
at least 24 hours in advance of the hearing, a 
written statement of his or her testimony in 
as many copies as the Chairman of the com
mittee prescribes. 

(c) Each Member shall be limited to five (5) 
minutes in the questioning of any witness 
until such time as all members who so desire 
have had an opportunity to question the wit
ness unless the committee shall decide oth
erwise. 

(d) The Chairman and Vice Chairman of 
the ranking Majority and Minority Members 
present at the hearing may each appoint one 
committee staff member to question each 
witness. Such staff member may question 
the witness only after all Members present 
have completed their questioning of the wit
ness or at such other time as the Chairman 
or Vice Chairman the ranking Majority and 
Minority Members present may agree. 

BUSINESS MEETING AGENDA 

Rule 5(a). A legislative measure or subject 
shall be included in the agenda of the next 
following business meeting of the committee 
if a written request for such inclusion has 
been filed with the Chairman of the commit
tee at least one week prior to such meeting. 
Nothing in this rule shall be construed to 
limit the authority of the Chairman of the 
committee to include legislative measures or 
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subjects on the committee agenda in the ab
sence of such request. 

(b) The agenda for any business meeting of 
the committee shall be provided to each 
Member and made available to the public at 
least two days prior to such meeting, and no 
new i terns may be added after the agenda is 
published except by the approval of a major
ity of the Members of the committee. The 
Clerk shall promptly notify absent Members 
of any action taken by the committee on 
matters not included in the published agen
da. 

QUORUMS 

Rule 6(a). Except as provided in sub
sections (b) and (c), nine Members shall con
stitute a quorum for the conduct of business 
of the committee. 

(b) A measure may be ordered reported 
from the committee unless by a motion 
made in proper order by a Member followed 
by the polling of the Members in the absence 
of a quorum at a regular or special meeting. 

(c) One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure before the 
committee. 

VOTING 

Rule 7(a). A rollcall of the Members shall 
be taken upon the request of any Member. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only on the date 
for which it is given and upon the items pub
lished in the agenda for that date. 

SWORN TESTIMONY AND FINANCIAL STATEMENTS 

Rule 8. Witnesses in committee hearings 
may be required to give testimony under 
oath whenever the Chairman or Ranking Mi
nority Member of the committee deems such 
to be necessary. At any hearing to confirm a 
Presidential nomination, the testimony of 
the nominee, and at the request of any Mem
bers, any other witness shall be under oath. 
Every nominee shall submit a financial 
statement, on forms to be perfected by the 
committee, which shall be sworn to by the 
nominee as to its completeness and accu
racy. All such statements shall be made pub
lic by the committee unless the committee, 
in executive session, determines that special 
circumstances require a full or partial excep
tion to this rule. Members of the committee 
are urged to make public a complete disclo
sure of their financial interests on forms to 
be perfected by the committee in the manner 
required in the case of Presidential nomi
_nees. 

CONFIDENTIAL TESTIMONY 

Rule 9. No confidential testimony taken by 
or confidential material presented to the 
committee or any report of the proceedings 
of a closed committee hearing or business 
meeting shall be made public in whole or in 
part by way of summary, unless authorized 
by a majority of the Members of the commit
tee at a business meeting called for the pur
pose of making such a determination. 

DEFAMATORY STATEMENTS 

Rule 10. Any person whose name is men
tioned or who is specifically identified in, or 
who believes that testimony or other evi
dence presented at, an open committee hear
ing tends to defame him or otherwise ad
versely affect his reputation may file with 
the committee for its consideration and ac
tion a sworn statement of fact relevant to 
such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 

Rule 11. Any meeting or hearing by the 
committee which is open to the public may 
be covered in whole or in part by televison 
broadcast, radio broadcast, or still photog
raphy. Photographers and reporters using 
mechanical recording, filming, or broadcast
ing devices shall position their equipment so 
as not to interfere with the sight vision, and 
hearing of Members and staff on the dais or 
with the orderly process of meeting or hear
ing. 

AMENDING THE RULES 

Rule 12. These rules may be amended only 
by a vote of a majority of all the Members of 
the committee in a business meeting of the 
committee: Provided, That no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
committee agenda for such meeting at least 
two days in advance of such meeting.• 

MINNESOTA SOCIAL SERVICE 
ASSOCIATION PRESENTS AWARDS 

• Mr. DURENBERGER. Mr. President. 
I rise at this time to salute four Min
nesotans who have distinguished them
selves as compassionate, loving serv
ants of their fellow human beings. 
Today, the Minnesota Social Service 
Association, a nearly 100-year-old orga
nization dedicated to social justice and 
equal opportunity, is honoring Ruth 
Johnson, Janet Oachs, and Richard and 
JoNell Rutten for their priceless con
tributions to their communities. I join 
in the thanks and applause for these 
fine Minnesotans and ask that the text 
of their citations be entered into the 
RECORD: 

The citations follow: 
DISTINGUISHED SERVICE AWARD FOR 

VOLUNTEER SERVICE 

RUTH JOHNSON 

Ruth Johnson is well known throughout 
Aitkin County as she has been a life-long 
resident and as she has dedicated many years 
to volunteering her services to seniors, 
youth and community programs. 

Ruth has been an RSVP volunteer since 
1988. Her duties have included being an 
RSVP Advisory Committee member, a senior 
office site manager and a senior citizens' of
fice secretary. 

In 1989, she contributed the highest number 
of volunteer hours in the program-over 600 
hours! Ruth has volunteered her time in the 
Tax Assistance Program, Medicare/Medicaid 
Assistance Program, 4-H; and volunteered as 
a guardian, as a Social Services Advisory 
Committee member and as a driver. In fact, 
as a volunteer driver in 1989, she drove more 
than 2,100 miles transporting seniors and 
handicapped persons to medical appoint
ments and children to foster care homes and 
facilities. 

Ruth is an outstanding volunteer, a won
derful advocate for volunteerism, a great 
asset to Aitkin County. 

DISTINGUISHED SERVICE AWARD FOR ADULT 
FOSTER CARE 

JANET OACHS 

Janet Oachs has been a foster care provider 
for Carlton County for 12 years. She started 
as a child foster care provider, but now pro
vides care for adults with developmental dis
abilities. 

in order to provide the best care possible, 
Janet has attended various seminars to re-

fine and develop her skills. Some topics in
clude self esteem and grief support. She has 
become certified in CPR and administering 
medications. She also has learned how to 
bathe and transfer individuals. 

Janet encourages her clients to be as inde
pendent as possible. She does this by focus
ing on their abilities rather than on their 
disabilities. In one case, Janet provided in
tensive foster care services for a young, 
mildly developmentally delayed mother and 
her children. Social workers involved with 
the case feel that this mother and her chil
dren have a chance to function as a family 
due to Janet's dedication. 

Janet is a wonderful advocate for her cli
ents, making sure they receive services ap
propriate for them. She has displayed a deep 
commitment to foster care. Because of this, 
she has made a great difference in the lives 
of each person who has walked through the 
doors of her home. 

DISTINGUISHED SERVICE AWARD FOR CHILD 
FOSTER CARE RICHARD AND JONELL RUTTEN 

Richard and JoNell Rutten have shared 
their lives with a variety of children since 
being licensed by Sherburne County in 1984. 
They have had 22 respite placements, as well 
as 16 on-going placements. 

The Ruttens have provided excellent care 
to children with emotional, behavioral and 
physical handicaps. Training, experience, in
volvement in a foster parents program sup
port group, patience, realistic expectations, 
respect for the children and their natural 
parents and good rapport with community 
professionals have made this possible. 

Richard and JoNell have shown their dedi
cation time and time again by the effort 
they put into working with each child. They 
approach the children with open arms and 
provide a loving and stable home environ
ment in which the children may grow. The 
Ruttens demonstrate to the children that 
they are value members of the family. 

On December 22, 1990, an article appeared 
in the West Sherburne Tribune about the 
Ruttens and one of their foster children, 
Ben. He had been placed with them when he 
was only three days old. At 3 months of age 
it was determined that Ben was mentally 
handicapped. It was predicted that he would 
probably live a year, but he outlived those 
predictions as a result of care and a lot of 
personal attention. On January 13, 1991, Ben 
passed away after a long hospital stay. The 
Ruttens are grateful for the life that he had 
as he taught them about love, understanding 
and the meaining of life. Richard and JoNell 
are fine examples to foster parents through
out the State. No amount of money or appre
ciation can equal the chance of a better life 
that they have provided their foster chil
dren.• 

THE 1991 NATIONAL PUBLIC 
SERVICE AW ARD WINNERS 

• Mr. PRYOR. Mr. President. I am 
pleased to announce the winners of the 
1991 National Public Service Awards. 
This prestigious award, cosponsored by 
the National Academy of Public Ad
ministration and the American Society 
for Public Administration, recognizes 
the outstanding efforts of government 
managers throughout the United 
States. Four years ago I was privileged 
to be appointed to the selection com
mittee for the award. This committee 
is chaired by Elmer B. Staats, the dis
tinguished former Comptroller General 
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of the United States. Others on this 
committee include, Anthony S. Fauci, 
Melvin Laird, Alice Rivlin, Elspeth 
Rostow, and Paul Volcker. 

There are too few opportunities to 
recognize excellence in the public serv
ice of our Nation and I am pleased that 
these two organizations have under
taken to do so. Therefore, I ask that 
the announcement of the winners, in
cluding brief biographical statements 
on each one, be included in the RECORD. 

The material follows: 
NAP A, ASPA ANNOUNCE 1991 WINNERS 

NATIONAL PuBLIC SERVICE AWARDS 
The National Academy of Public Adminis

tration (NAP A) and the American Society 
for Public Administration (ASPA) are 
pleased to announce the winners of the 1991 
National Public Service Awards. Up to five 
awards are presented annually to public 
service practitioners in recognition of out
standing public management at all levels of 
government-local, state, federal and inter
national. 

The 1991 National Public Service Award 
winners, each of whom have made outstand
ing contributions on a sustained basis, are: 

Alvin L. Brooks, Director, Human Rela
tions Department, City of Kansas City, Mis
souri; 

Frank C. Conahan, Assistant Comptroller 
General for National Security and Inter
national Affairs, U.S. General Accounting 
Office; · 

Diana Lam, Superintendent, Chelsea Pub
lic Schools, Chelsea, Massachusetts; 

Robert H. "Tex" McClain, Jr., Former Un
dersecretary for Administration, Massachu
setts Executive Office of Administration and 
Finance, Commonwealth of Massachusetts; 

Michael J. Murphy, Deputy Commissioner, 
U.S. Internal Revenue Service. 

Biographical statements of the 1991 win
ners appear below. 

The Academy and ASAP have established 
the National Public Service Award Program 
to: 

Pay tribute to public service practitioners 
whose careers exhibit the highest standard of 
excellence, dedication, and accomplishment; 

Provide recognition for outstanding indi
viduals; and 

Underscore the need to have creative and 
highly skilled individuals as managers of 
complex and demanding government func
tions. 

The awards will be presented on March 25, 
1991 at the ASPA National Conference in 
Washington, DC. 

The National Academy is chartered by 
Congress to provide independent advice and 
counsel of the highest professional standards 
on the organization and operations of gov
ernment at all levels. Its elected membership 
consists of more than 400 distinguished indi
viduals of all political parties-Cabinet 
members and governor, members of Congress 
and mayors, prominent business executives 
who have served in government, professional 
government managers, and scholars special
izing in public affairs and administration. 

ASPA is a national association of some 
16,000 members dedicated to advancing excel
lence in public service and promoting its dig
nity and worth. Through its networks and 
local chapters, national special focus sec
tions, individual members, and other sup
porters, ASAP supports recognition of public 
service achievements and enhances the pro
fessional and educational development of its 
membership. 

Beginning his public service career as a po
lice officer in 1954, Alvin L. Brooks' manage
ment skills immediately became apparent 
through his ability to ease tensions and quell 
disputes between rival street gangs. Ten 
years later, Brooks went to work for the 
Kansas City (MO) School District, and as Di
rector of Public Information for Title I 
schools, he focused much of his energy on 
improving the quality of education for stu
dents from poorer neighborhoods. 

In 1981, Brooks demonstrated his innova
tive approach to his position by creating a 
novel mediation program. By coordinating 
volunteer mediators to resolve domestic, ju
venile, and employment disputes, Brooks has 
saved the city thousands of dollars and many 
precious hours of municipal court time. 

The Ad Hoc Group Against Crime, formed 
in the late 70s is perhaps Brooks' most sig
nificant contribution to the field. Created in 
response to a rash of unsolved murders in 
1977, Brooks was able to use the group to re
open all the cases and solve many of them. 
Today, the Ad Hoc Group is at the forefront 
of a community-based effort to combat esca
lating crime and violence in Kansas City, 
thanks in large part, to Brooks tireless sup
port and ability to secure a full time staff 
and $200,000 in annual funding. 

In his current position of Director of 
Human Relations for Kansas City, Brooks 
continues to act as a catalyst for positive 
change by building dialogue and consensus 
among diverse groups. 

Frank C. Conahan's service to the U.S. 
General Accounting Office (GAO) began in 
1955. He worked for the newly-created Inter
national Division in 1963, and was named Di
rector of the European Branch in 1974. In 
1981, he became Director of the International 
Division, and subsequently was appointed as 
Director of the newly-created National Secu
rity and International Affairs Division. In 
1986, he was named as an Assistant Comp
troller General. 

Under Conahan's direction, GAO has ex
panded its scope of work to include increas
ingly strategic and comprehensive issues. 
Such work is ultimately more valuable to 
Congress, the executive branch, and the pub
lic. 

Among his accomplishments have been the 
development of several in a series of "transi
tion reports." These 1988 reports identified 
critical program management issues facing 
the new administration and contributed sig
nificantly to the new administration's policy 
making efforts. 

However, his most significant contribu
tions have been in the area of defense. 
Conahan consistently has sought new meth
ods of improving the efficiency of defense 
programs which have been presented in 45 
personal congressional testimonies. Here he 
brought a fresh perspective to old problems. 
For example, Conahan's division insightfully 
identified and documented crucial defense 
budgeting problems. He has also streamlined 
CM.O's process of auditing and evaluating de
fense contractor's pricing. Under his leader
ship, GAO's defense and international affairs 
work has resulted in dollar savings and other 
accomplishments totaling over $40 billion. 

Conahan's contributions include work 
within GAO's internal structure as well as 
it's external dealings with the public. As a 
member of its Executive Resources Board, he 
was vital to GAO's recent refocusing of its 
organizational approach to defense and 
international work. 

Diana Lam brings to her public service a 
profound understanding of the tremendous 
needs in her urban community. She is super-

intendent of a school system with a 52-per
cent drop-out rate and a 25-percent percent 
teenage pregnancy rate. Seventy percent of 
the students speak English only as a second 
language. Challenged before she started, the 
Boston University appointee became Chelsea 
(MA) superintendent under considerable ob
jection from local school officials after the 
university took command of the troubled 
system. 

Lam oversaw the complete restructuring of 
the system's high school, introduced a year
round, full day Early Learning Center, 
opened a Parent Information and Support 
Center, and worked to bring curriculum ob
jectives to the elementary school level. 

She has inspired pride and confidence in a 
normally frustrating and thankless environ
ment by initiating such projects as a Teach
er's Advisory Board, a monthly newsletter 
written by and for teachers, and monthly 
teacher coffees. 

Lam has also commissioned the United 
States' first survey of urban parents in an ef
fort to understand more clearly their con
cerns. She tries to respond to those concerns 
with School Talk/Charlas en la Escuela, a 
local cable television show which she hosts. 
It is her ability to perceive and unlock the 

unlimited potential and hope within the 
children and the teachers of the Chelsea sys
tem that has earned her the title of Massa
chusetts Superintendent of the Year after 
one year on the job. 

Robert H. "Tex" McClain's 37-year career 
with the Commonwealth of Massachusetts 
has been characterized by "fidelity to the 
highest standards of public service." So 
wrote former Massachusetts governor Mi
chael Dukakis in his recommendation to the 
NPSA selection committee. 

In 1965, McClain was given command of a 
pioneer position designed to ensure that the 
principles of good public administration and 
the intricacies of sound fiscal management 
would be reflected in the statutes enacted by 
the legislature. Breaking new administrative 
ground, McClain's management skills and 
his ability to work with legislators of both 
parties has created a better informed legisla
ture independent enough to take on more re
sponsible courses of action. 

In 14 years as Undersecretary of Adminis
tration and Finance, McClain consistently 
demonstrated not only his management abil
ity, but his expertise in almost every area of 
state government administration and legis
lation. 

McClain's example and commitment to the 
public service enabled him to continuously 
recruit men and women who share his dedi
cation into state government. He also de
voted much of his energies to the encourage
ment and development of those already 
there. 

Since becoming deputy commissioner, Mi
chael J. Murphy has guided the Internal Rev
enue Service (IRS) through key organiza
tional issues that will determine how the 
IRS performs its functions for decades to 
come and how taxpayers view the fairness 
and integrity of the federal tax system. 

Murphy's tireless advocacy of the IRS' 
need to modernize has placed the IRS' Tax 
Modernization System (TMS}-a multi-bil
lion dollar effort spanning the next 10 
years-high on the President's Management 
Objectives priority list. 

Much of Murphy's time is spent overseeing 
the TMS effort, ensuring the plan will be 
carried out in a manageable and realistic 
manner. 

His efforts to institutionalize the quality 
improvement process of the agency mani-
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fests itself in the highly successful IRS/Na
tional Treasury Employees Union Joint 
Quality Improvement Process Agi:eement, a 
landmark management/labor agreement. 

Taking a cue from the private sector, Mur
phy created the Office of Assistant to the 
Commissioner to ensure that quality im
provement becomes a working function of 
the organization.• 

AID TO ISRAEL 
•Mr. FOWLER. Mr. President, the 
easy part is over. Our victory over Sad
dam Hussein was made possible be
cause of the bravery of our soldiers and 
the unity of our people. Desert Storm 
will set a new example for textbook 
warfare. 

However, we must do more than sim
ply rejoice at our success. We are now 
entering the next stage in our Middle 
East efforts: that of shaping the peace. 
As a part of this process, the United 
States is willing to assist the countries 
which supported our cause in the war 
against Saddam Hussein. 

There are many nations which de
serve, and will receive, our assistance 
and praise for active participation in 
the Allied effort: Egypt, Turkey, and 
Saudi Arabia to name a few. However, 
there is one nation which had a pro
found impact on the war simply by 
holding back and not becoming in
volved in the fighting. 

Saddam made every attempt to di
vide the United States-led coalition, 
including firing over three dozen Scud 
missiles at Israel's civilian population. 
No one who witnessed the courageous 
restraint shown by the 'Israelis in the 
face of these attacks can honestly 
question whether Israel needs our help 
today. 

This tiny nation broke its long
standing, firm tradition of retaliation 
in order to help the allied cause. At the 
same time its military was on high 
alert throughout the entire Persian 
Gulf crisis. The Israeli Government 
faced increased costs due to its en
hanced state of war readiness. An ex
ample is the Government pulling up re
serves to full-time duty. Thus, the 
economy was burdened by a sudden ex
odus of workers to the Armed Forces. 

It is for these reasons that I fully 
support the $650 million in assistance 
for Israel contained in the House
passed supplemental appropriations 
bill. Without Israel's policy of re
straint, it is very likely that the situa
tion in the Middle East would be much 
more complex and difficult than it is 
·today. 

With this in mipd, I call on all of 
America's friends in the Middle East to 
bring the courage they showed in the 
face of Saddam's attacks to the search 
for peace. All the States in the region 
must work in good faith for political 
solutions to end the generations of 
strife in the region. We in Congress· will 
continue to work toward this goal in 

the hope that there will soon be a last
ing peace in the Middle East.• 

NOMINATION OF ROCKWELL A. 
SCHNABEL TO BE DEPUTY SEC
RETARY OF COMMERCE 

• Mr. HOLLINGS. Mr. President, last 
evening the Senate confirmed Rock
well A. Schnabel as the next Deputy 
Secretary of Commerce. 

I am pleased that this nominee has 
been confirmed expeditiously. The po
sition of Deputy Secretary of Com
merce is an important one, and has 
been vacant for some months now. 
With a Deputy Secretary in place, the 
Secretary of Commerce will be better 
able to conduct the important affairs 
of the Department. 

Earlier this week, the Commerce 
Committee held a hearing on this nom
ination, which I chaired myself. Mr. 
Schnabel and I reviewed the many im
portant issues before the Department, 
including trade, technology, and 
oceans, to name a few. Mr. Schnabel 
previously held another senior Com
merce Department post, that of Under 
Secretary for Travel and Tourism, and 
he has served ably in that post. I know 
that, with his background, he will 
tackle these other important issues. 

I look forward to working with Sec
retary Mosbacher and now confirmed 
Deputy Secretary Schnabel as we work 
to improve the competitiveness of the 
United States in the global market
place.• 

A TRIBUTE TO BAILEY, AND PARK 
COUNTY, CO 

• Mr. WIRTH. Mr. President, I would 
like to take this opportunity to pay 
tribute to the people of Park County, 
co. 

I happen to think every city and 
community in Colorado is worth con
gressional tribute, but I am compelled 
to speak briefly about Park County 
and the town of Bailey, CO, because of 
what many Park County residents feel 
was a negative and derogatory depic
tion of their community in the NBC 
television program, "The Chase." 

Without going into a description of 
the television show or its creative mer
its, I think it is fair to say that many 
Bailey and Park County residents were 
offended by the suggestion that their 
community is a sleepy community 
"out of touch with the 20th century." 
Park County residents who live along 
the U.S. Highway 285 corridor resent 
the program's fictionalized description 
of their lifestyle as unsophisticated 
and out of date. -

I can only say-that, judging from the 
growth this part of Colorado has expe
rienced in recent years, thousands of 
Americans from all parts of the coun
try are itching ~o move to Park Coun-
ty. -

And it is no wonder. This community 
is settled along the scenic Highway 285 
corridor and enjoys proximity to the 
Lost Creek Wilderness Area, one of 
Colorado's most spectacular locations. 

Although Park County and Bailey 
residents enjoy a unique rustic pioneer 
heritage, no one who has ever been to 
this part of Colorado would ever say 
that the community's social, economic 
and educational life is 40 years behind 
the times. Rather, it is a growing area 
in a location that blends the best of 
both an urban and a rural environment. 
Only the most blatant and absurd fic
tion would create a contrary image. 

The people of Bailey have taken the 
insult in their stride. With the assur
ance that comes from knowing they 
are raising their families in one of 
Colorado's most beautiful locations, 
they certainly do not need my assist
ance in setting the record straight. But 
as a Coloradan, I could not help but 
take a stab at i~and ask that a copy 
of an editorial which recently ran in 
the High Timber Times be inserted in 
the RECORD. 

The article follows: 
[From the High Timber Times, Feb. 14, 1991] 

- "HICKSVILLE" CRIES FOUL 

NBC's television movie "The Chase," aired 
last Sunday night on KCNC Channel 4, was 
bad to begin with. 

But it stepped from just plain bad to awful 
with its portrayal not only of Bailey and its 
residents but also of Denver area people and 
law enforcement officers. 

Bailey area residents are justified in being 
offended, if not outraged, by their portrayal 
in this dog of a drama. 

Even if we allowed the producers some dra
matic license in their geography, like put
ting a Bailey sign in front of Morrison's fa
mous red rocks and pretending that Morri
son is Bailey, we find the producers of this 
awful movie overstepped the bounds of good 
taste in their seemingly intentional slurs 
against Bailey. 

It wasn't necessary. But given the quality 
of the overall piece, it wasn't too surprising. 
It was painful to watch. It's sad that such an -
exciting true life drama; wasn't portrayed 
more accurately. We believe the viewing 
public, whether or not they. knew their geog
raphy, would have much preferred a factual 
story. All characters in the movie, whether 
hero, villain or ordinary citizen were shal
low, boring and corny-hicks if you will. 

Truth is stranger than fiction, and in this 
case, infinitely more interesting and in much 
better taste. "The Chase" was the epitome of 
Hollywood sleaze minus the porn. It was not 
just an insult to Bailey residents, but to all 
Denverites and all Coloradans. In fact, it was 
an insult to all television viewers. We sin
cerely hope this one never makes the rerun 
circuit. 

A request for an apology from NBC and 
KCNC is not unreasonable. In the meantime, 
yo~r opinions are valuable arid we encqurage 
you to voice them. Maybe it w111 help put a 
stop to such trash on television.• 

WYOMING: LEADING IN 
AGRICULTURE 

• Mr. WALLOP. Mr. President, I am 
proud to note that we have in Washing-
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ton, DC, this week from my State of 
Wyoming, 19 young men and women 
who are involved with the Wyoming 
Leadership Education and Develop
ment Program [LEAD]. This program 
was established in 1984 through funding 
from the W.K. Kellogg Foundation and 
the Wyoming Agricultural Extension 
Service to develop agricultural leader
ship. 

LEAD is designed to broaden young 
agriculturalists' perceptions of State, 
national, and global issues through 
study and State, and national and 
international seminars. This 2-year 
program offers study tours to national 
and international areas with focus on 
Government, economics, communica
tions, social and cultural understand
ing. 

Participants in the Wyoming Leader
ship Education and Development pro
gram come from every sector of agri
culture and every part of Wyoming. 
Participants must be employed in agri
culture or an ag-related occupation. 
The decrease in the percentage of agri
cultural producers in Wyoming has 
placed greater demands on our agricul
tural leaders. The Wyoming LEAD Pro
gram will help create a competent and 
highly motivated cadre of agricultural 
leaders able to speak forcefully and 
articulately for agriculture and Wyo
ming communities. 

I am proud to have these fine men 
and women here for their national sem
inar. They are impressive spokesmen 
for an important industry, and they 
make a vast difference in our State.• 

RETIREMENT OF EDWARD M. 
HALLENBECK 

•Mr. DECONCINI. Mr. President, on 
February 23, 1991, Edward M. 
Hallenbeck retired after 29 years of 
Government service. As the Regional 
Director of the Bureau of Reclamation 
for the Lower Colorado Region, Ed was 
headquartered in Boulder City, NV. 
With the indulgence of my colleagues I 
would like to take this opportunity to 
·recognize the achievements of this out
standing public servant. 

In 1963, 4 years after graduating from 
South Dakota State University with a 
B.S. degree in electrical engineering, 
Ed began his Reclamation career by 
working as an electrical engineer in 
Huron, SD. In 1966, he moved to the 
Boulder City regional office where in 
1968 he was named chief of the Power 
Operations and Maintenance Branch. 
In 1969, he moved to Phoenix as assist
ant manager of the Parker-Davis 
project and was promoted to manager 
of the project in 1971. Mr. Hallenbeck 
was appointed to head the Bureau of 
Reclamation's Arizona Projects Office 
in 1980. In this position he had the re
sponsibility for planning and con
structing the central Arizona project, 
or CAP, the largest single water re
source project ever authorized by Con-

gress. In February 1986, he was named 
Regional Director of Reclamation's 
Lower Colorado Region. 

Among the many awards and honors 
that Ed has received are the National 
Water Resources Association Distin
guished Service Award and the Meri
torious Service Award of the Depart
ment of the Interior. 

Edward Hallenbeck's accomplish
ments have resulted in efficient oper
ation of the Lower Colorado River Sys
tem, enhanced delivery of power and 
water for public use, and an improved 
image of the Bureau of Reclamation. 
Ed has been a terrific resource for me 
and my staff and a tremendous public 
servant for our country. His expertise 
and dedication have been particularly 
helpful for Arizona and I am sure that 
I speak for the rest of the delegation 
when I say that he will be missed. 

I ask that this body join me in con
veying this country's gratitude for Ed's 
devotion and exemplary service to the 
United States of America.• 

COSPONSORS OF S. 593, THE VIS
UAL POLLUTION CONTROL ACT 
OF 1991 

•Mr. CHAFEE. Mr. President, on 
March 7 I introduced the Visual Pollu
tion Control Act of 1991. In my state
ment on this bill, I listed the 10 origi
nal cosponsors of S. 593. Unfortunately, 
because of a typographical error, one of 
these original cosponsors, Senator 
BENTSEN, was not printed on the bill. 

My colleague from Texas, Senator 
BENTSEN, has been an advocate of re
forming the Federal billboard law, and 
has provided important leadership in 
this area which is much appreciated. I 
regret that his name was not printed 
on the bill. Senator BENTSEN's con
tribution to this legislation has been 
extremely valuable, and it is important 
for people ·to know that he is an origi
nal cosponsor of S. 593.• 

IRENE CONLAN 
• Mr. DECONCINI. Mr. President, in 
light of the overwhelming solid waste 
disposal problem currently facing our 
country, I thought it appropriate to 
bring to the attention of my colleagues 
the efforts of Irene Conlan of Scotts
dale, AZ. 

Irene, while working for the Arizona 
Department of Health Services, wit
nessed the disposal of hundreds of laser 
printer cartridges into trash bins. She 
was aware that the cartridges were 
costing the State of Arizona tens of 
thousands of dollars annually, and fur
thermore, she knew that these 
nonbiodegradable units were being 
dumped into Arizona landfills. 

Irene was unable to accept such a 
squandering of resources and energy 
and decided to actively combat this 
wastefulness. When she left her posi
tion with the Department of Health 

Services, Irene learned how to recycle 
laser printer toner cartridges and pro
ceeded to set up a remanufacturing lab
oratory in her garage. Today, 2 years 
later, her company, Cartridge Tech
nology Network, Inc. [CTN], has 20 
manufacturing centers, with Western 
and Eastern regional headquarters. 

Although Irene is pleased with the 
rapid growth of her company, she is 
equally proud of the more than 40 tons 
of nonbiodegradable waste that CTN 
has kept out of Arizona landfills alone. 

At a time when our country faces 
enormous environmental challenges, 
Irene is a fine example of what a con
scientious citizen can do to confront 
these obstacles. I ask that all of my 
colleagues join me in applauding 
Irene's noble and ambitious undertak
ing and in wishing her continued suc
cess in the future.• 

CBO BUDGET ESTIMATE FOR THE 
NIOBRARA SCENIC RIVER DES
IGNATION ACT OF 1991 

•Mr. JOHNSTON. Mr. President, on 
March 7, the Committee on Energy and 
Natural Resources filed the report to 
accompany S. 248, the Niobrara Scenic 
River Designation Act of 1991. 

At the time this report was filed, the 
Congressional Budget Office has not 
submitted its budget estimate regard
ing this measure. The committee has 
since received this communication 
from the Congressional Budget Office, 
and I ask that it be printed in the 
RECORD. 

The budget estimate follows: 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, March 12, 1991 . 
Hon. J. BENNETT JOHNSTON, Jr., 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
DEAR MR. CHAmMAN: The Congressional 

Budget Office has reviewed S. 248, the 
Niobrara Scenic River Designation Act of 
1991, as ordered reported by the Senate Com
mittee on Energy and Natural Resources on 
February 27. 1991. CBO estimates that enact
ment of S. 248 would result in additional 
management and study costs totaling about 
$750,000 over the next five years, assuming 
appropriation of the necessary amounts. Ad
ditional costs are likely to be incurred after 
1993 for land acquisition, facility construc
tion, and operation of the new river areas; 
however, we are unable to estimate these 
costs at this time. Enactment of S. 248 would 
not affect the budgets of state or local gov
ernments. 

S. 248 would designate 70 miles of the 
Niobrara River in Nebraska as a scenic river 
and would grant recreational river status to 
another 25 miles of that river and to a 39-
mile segment of the Missouri River. An addi
tional 6-mile segment of the Niobrara would 
be studied for possible inclusion in the Wild 
and Scenic River system. The Department of 
the Interior (DOI) would be directed to estab
lish a Niobrara Scenic River Advisory Coun
cil and a recreational river advisory group 
for the Missouri River. These groups would 
provide advise to DOI on the management of 
the rivers. The blll would also require DOI to 
prepare two studies: one on the feasibllity of 
creating a national recreation area adjacent 
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to the recreational segment of the Niobrara 
River, and another on the feasibility of es
tablishing the Niobrara-Buffalo Prairie Na
tional Park. Finally, S. 248 would authorize 
the appropriation of whatever sums are nec
essary to carry out these activities. 

Based on information from the National 
Park Service, CBO estimates that enactment 
of S. 248 would result in costs of about 
$350,000 for planning and $400,000 for the stud
ies authorized in the bill. These costs would 
be incurred over a three-year period. Support 
of the advisory commissions is expected to 
cost about $20,000 annually. 

Enactment of S. 248 would also result in 
certain other costs, including land acquisi
tion, facility construction, and ongoing river 
operations. The NPS is unable to provide us 
with the information necessary to estimate 
these costs until after it completes manage
ment planning activities, probably in 1994. 

This bill does not affect direct spending or 
receipts and therefore would not affect pay
as-you-go scoring. 

If you wish further details on this esti
mate, we will be pleased to provide them. 
The CBO staff contact is Theresa Gullo, who 
can be reached at 2~2860. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director.• 

MOTOR CARRIER SAFETY ASSIST
ANCE PROGRAM REAUTHORIZA
TION ACT 

•Mr. DANFORTH. Mr. President, over 
the past decade, Congress has passed a 
variety of laws to ensure the safe oper
ation of heavy trucks and buses on our 
Nation's highways. I am pleased to join 
several colleagues on yet another bill 
to improve highway transportation 
safety. 

Let me take a moment to summarize 
these efforts over the last decade. The 
congressional effort on motor carrier 
safety started in 1982 when we created 
the Motor Carrier Safety Assistance 
Program, which is known as MCSAP. 
This program provides funds to States 
to do roadside safety inspections of 
commercial drivers and vehicles and 
safety audits at the terminals of motor 
carriers. MCSAP has far exceeded even 
the high expectations of those of us 
who created it. In fiscal year 1990, 
MCSAP funded 1.6 million roadside in
spections and 9,863 safety audits. In the 
State of Missouri alone, MCSAP funded 
61,360 roadside inspections and 496 safe
ty audits. Those safety inspections and 
audits have removed thousands of un
safe vehicles and drivers from the road. 

Five years a.go, the President signed 
into law the Commercial Motor Vehi
cle Safety Act of 1986. That legislation 
prohibits drivers from spreading their 
bad driving records over numerous li
censes. It also eliminates the 20-State 
practice of giving a commercial license 
to applicants who may have taken a 
driving test in nothing more than a 
subcompact car. 

Three years a.go, I sponsored the 
Truck and Bus Safety and Regulatory 
Reform Act of 1988---a bill that became 
law as an amendment to the Omnibus 

Drug Initiative Act of 1988. This legis
lation eliminated a loophole allowing 
heavy trucks and buses to operate 
within vast urban commercial zones 
without obeying critical Federal safety 
regulations. The act also required a De
partment of Transportation [DOT] 
rulemaking on driver compliance with 
the hours-of-service regulations, which 
help to prevent driver fatigue. 

Last year, we passed the Motor Car
rier Safety Act of 1990. This legislation 
prohibited any trucking firm that re
ceives a DOT unsatisfactory safety rat
ing from hauling hazardous materials. 
It also prohibited bus companies with 
unsatisfactory safety ratings from 
transporting passengers. In addition, it 
required DOT to establish a program to 
ensure that commercial vehicles which 
fail roadside safety inspections do not 
return to the highway without fixing 
safety problems. 

Although these and other laws rep
resent great progress, we have a long 
way to go. Medium and heavy truck 
and bus accidents account for almost 
6,000 deaths in this country annually. 
Eighty percent of those killed were not 
truck drivers, but rather occupants of 
passenger cars. Each year, motor car
rier accidents also account for about 
160,000 injuries. Many of these acci
dents not only involve loss of life and 
injuries, but also the loss of countless 
millions of dollars in the form of traf
fic delays and cleanup expenses. 

In September of last year, for exam
ple, a collision between two trucks on 
I-70 in St. Charles, MO, set off an ex
plosion that killed one driver and 
closed this vital highway for 6 hours. 

We must continue our efforts to pre
vent such tragedies. The majority of 
motor carriers and commercial drivers 
take their safety responsibilities seri
ously. The bill we are introducing, the 
Motor Carrier Safety Assistance Pro
gram Reauthorization Act of 1991, fo
cuses on the few operators who dis
regard safety. 

Improved highway safety is not a 
partisan issue. I would like to thank 
Senator EXON, chairman of the Surface 
Transportation Subcommittee, for tak
ing the lead. In addition, I want to 
commend Senator KASTEN, the ranking 
member of the subcommittee for his 
support. 

Anticipating MCSAP's reauthoriza
tion, the Commerce Committee com
missioned an extensive study of the 
program by the Congressional Research 
Service [CRS]. CRS found that MCSAP 
enjoys broad support from the ad.minis
tration, the States, and the trucking 
industry for its reduction of commer
cial vehicle crashes that cost lives and 
cause injuries and property losses. CRS 
also found, however, that MCSAP could 
be strengthened significantly if it in
creased its efforts on driver-related 
causes of commercial vehicle crashes. 

CRS found that driver-related fac
tors, such as reckless driving behavior, 

drug and alcohol use, fatigue, and lack 
of adequate training, are the principal 
causes of commerccial vehicle acci
dents. Similarly, a 1988 Office of Tech
nology Assessment [OTA] study that 
found that human error is the cause of 
over 60 percent of motor carrier acci
dents. In addition, a Federal Highway 
Administration-sponsored study found 
that 95 percent of preventable acci
dents are related to driver factors. 

Presently, MCSAP does very little 
driver oriented enforcement. To deter
mine whether a driver is fatigued, 
MCSAP inspectors examine the log
books in which drivers record their 
hours. Inspectors also do cursory 
checks to determine if drivers have a 
medical certificate and a license. 
MCSAP does not, however, address 
commercial driver errors resulting 
from reckless driving behavior, such as 
excessive speeding, improper lane 
changes, and tailgating. In addition, 
MCSAP plays only a limited role in 
drug interdiction and drugged and 
drunk driving enforcement. Moreover, 
MCSAP inspectors are not prepared or 
equipped to take on the task of road
side checks on the status of drivers' 
CDL's. This bill expands MCSAP's mis
sion to include these factors in the fu
ture. 

Drugs are everywhere in today's soci
ety. The trucking industry is no excep
tion. For example, in January 1988, the 
Office of the California Attori1ey Gen
eral released the results of a 6-month 
sting operation in which 130 people 
were arrested for selling cocaine, 
speed, and other drugs to truckdri vers 
at truckstops. Undercover officers re
ported that the drug trade was so ac
tive, in many instances, that by the 
time they could reach a drug pusher 
advertising drugs over his CB radio, 
the sale was already completed. Such 
drug sales at truckstops and over CB 
radios are common. 

Drug use by truck and bus drivers is 
not a victimless crime. In May of 1988, 
a truck driver rammed more than two 
dozen vehicles on an L.A. freeway, but 
miraculously caused only minor inju
ries. Police found drug paraphenalia, a 
partly smoked marijuana cigarette, 
and other narcotics in his cab. In Octo
ber of 1988, near Fort Hancock, TX, a 
truck driver forced several motorists 
off the highway, killing a woman. After 
shooting a police officer, he tried to 
run the officer down with his tractor 
trailer. The police on the scene said the 
driver was on drugs. There was a simi
lar tragedy in December of 1988. The 
driver of a tractor trailer rig went on 
an 80-mile long rampage down Inter
state 10 and through rush hour traffic 
in San Antonio. During this rampage, 
the huge truck crashed into more than 
20 other vehicles and seriously injured 
2 people. When the driver was arrested, 
he did not seem to know that he had 
done anything wrong. Police later 
found cocaine in the cab of the truck 
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THE CALENDAR and filed drug charges against the 

driver. 
We must stop these tragedies. Since 

truck stops are the most common 
places for drug sales to· commercial 
drivers, our bill doubles the penalty 
level for persons convicted of distribut
ing drugs within 1,000 feet of a truck 
stop. This provision is modeled after a 
provision in the Omni bus Drug Ini tia
tive Act of 1988, which establishes 
drug-free zones around our Nation's 
schools. Drug-free school zones protect 
our children from drug dealers by dou
bling penalties for pushers who sell 
drugs near schools or playgrounds. By 
establishing similar zones around our 
Nation's truck stops, we can reduce the 
supply of drugs to truck drivers. This 
provision has already passed the Sen
ate as part of the Motor Carrier Safety 
Act of 1990. I hope that it will become 
law this year. 

This legislation contains a number of 
other prov1s1ons that will enable 
trucks and buses to operate more safe
ly. Our bill requires DOT to conduct a 
rulemaking on whether brake perform
ance improvements, such as antilock 
braking systems and better brake com
patibility, are needed. In March 1987, 
DOT completed a congressionally or
dered study, which determined that 
poor brake performance contributed to 
one-third of all truck accidents. Since 
that time, both the National Transpor
tation Safety Board and OTA have con
cluded truck safety studies that find 
brake performance a leading factor in 
truck accidents. 

In the mid-1970's DOT wrote a rule 
requiring antilock brakes which were 
primitive in design. Because these 
brakes had mechanical problems, the 
DOT rule was struck down by the 
courts. Over the past decade, a new 
generation of successful antilock 
brakes has emerged. These brakes are 
widely used in Europe and will be re
quired on all European Economic Com
munity registered commercial vehicles 
this fall. Moreover, there is already a 
large stopping distance diff eren ti al be
tween cars and large trucks and buses, 
which is being exacerbated because 
many cars are being equipped with 
antilock brakes. With these technology 
advances in antilock brakes and the 
documented safety problem posed by 
current truck braking systems, the 
time has come for a DOT rulemaking 
on whether to require brake perform
ance improvements. 

Finally, this measure requires DOT 
to establish penalties for those who 
continue to operate trucks and buses 
placed out of service for safety infrac
tions, and to develop guidelines for en
suring that State intrastate motor car
rier rules are consistent with Federal 
interstate motor carrier safety regula
tions. 

I urge all my colleagues to support 
this important truck and bus safety 
legislation.• 

HONORING JASON YUAN 
• Mr. KASTEN. Mr. President, I rise 
today to honor a very good friend who 
recently received an important pro
motion. 

For 11 years, Jason Yuan has been 
the chief congressional liaison for the 
Republic of China. He has nurtured the 
steady improvement of United States
Taiwanese relations, and has been a 
truly indispensable diplomatic re
source. 

The Republic of Taiwan has seen fit 
to recognize Mr. Yuan's years of 
achievement with a significant pro
motion. Mr. Yuan will soon be serving 
as Assistant Secretary of State in 
charge of North American Affairs in 
the Republic of China's Ministry of 
Foreign Affairs. 

I hope all my colleagues will join me 
in congratulating Mr. Yuan. We will all 
miss him.• 

MODIFICATIONS TO SENATE 
RESOLUTION 76 

Mr. BROWN. Mr. President, on March 
7, 1991, when amendment No. 27 to S. 
419 was sent to the desk as a freestand
ing resolution (S. Res. 76) certain modi
fications that had been agreed to upon 
request by Senator PELL were inad
vertently not included. Therefore, I ask 
unanimous consent that Senate Reso
lution 76 be modified and reflect the 
following changes which are sent to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF A. LAMAR 
ALEXANDER 

Mr. NUNN. Mr. President, as if in ex
ecutive session, I ask unanimous con
sent that when the Senate proceeds to 
the nomination of A. Lamar Alexander, 
to be Secretary of Education, there be 
2 hours of debate equally divided be
tween the chairman and ranking mem
ber of the Committee on Labor and 
Human Resources or their designees; 
that at the conclusion or yielding back 
of time, the Senate proceed without 
any intervening action to vote ·on the 
nomination; that the motion to recon
sider be tabled; that the President be 
immediately notified of the Senate's 
action; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask 
unanimous consent it be in order to re
quest the yeas and nays at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays on the nomination. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation en bloc of Calendar Nos. 23, 24, 29, 
and 35; that the bills be deemed read a 
third time and passed; that the resolu
tions be agreed to; that the motions to 
reconsider the passage of these i terns 
be laid upon the table en bloc; and that 
the preamble, where appropriate, be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I further 
ask unanimous consent that any state
ment relating to these calendar items 
appear at the appropriate place in the 
RECORD and that the consideration of 
these items appear individually in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The measures agreed to and deemed 
read a third time and passed are as fol
lows: 

ALBERT EINSTEIN CONGRES-
SIONAL FELLOWSHIP PROGRAM 
The concurrent resolution (S. Con. 

Res. 11) to establish an Albert Einstein 
Congressional Fellowship Program, 
was considered, and agreed to. 

The preamble was agreed to. 
The concurrent resolution, and the 

preamble, are as follows: 
S. CON. RES. 11 

Whereas a need exists to facilitate under
standing, communication, and cooperation 
between Congress and the science education 
community; 

Whereas the science education community 
includes a cadre of nationally recognized 
outstanding secondary school science and 
mathematics teachers; and 

Whereas secondary school science and 
mathematics teachers can provide insight 
into education programs that work effec
tively. Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), 
SECTION 1. FELLOWSWP PROGRAM. 

(a) IN GENERAL.-The Speaker of the House 
of Representatives and the President pro 
tempore of the Senate are authorized to 
enter into an agreement with the Triangle 
Coalition for Science and Technology Edu
cation to establish an Albert Einstein Con
gressional Fellowship Program (referred to 
in this concurrent resolution as the "fellow
ship program"), which provides for each fis
cal year, beginning with fiscal year 1991, two 
fellowships within the House of Representa
tives (referred to in this concurrent resolu
tion as the "House fellowships") and two fel
lowships within the Senate (referred to in 
this concurrent resolution as the "Senate 
fellowships") . 
. (b) RESPONSIBILITIES.-The Speaker of the 
House of Representatives and the President 
pro tempore of the Senate may enter into 
the agreement described in subsection (a), 
and fund fellowships as specified in section 
4(a), only if the Triangle Coalition for 
Science and Technology Education-

(1) undertakes the application responsibil
ities referred to in section 2(a); 
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(2) participates in the evaluation referred 

to in section 3; and 
(3) provides the funding for administration 

and evaluation costs referred to in section 
4(b). 
SEC. 2. SELECTION PROCESS. 

(a) APPLICATION.-The Triangle Coalition 
for Science and Technology Education 
shall-

(!) publicize the fellowship program; 
(2) develop and administer an application 

process; and 
(3) conduct an initial screening of appli

cants for the fellowship program. 
(b) SELECTION.-
(1) HOUSE FELLOWSHIPS.-The Speaker and 

the Minority Leader of the House of Rep
resentatives, in consultation with the chair
men and ranking minority party members of 
the Committee on Education and Labor of 
the House of Representatives and the Com
mittee on Science, Space, and Technology of 
the House of Representatives, shall each se
lect one of the recipients of the House fellow
ships. 

(2) SENATE FELLOWSHIPS.-The President 
pro tempore and the Minority Leader of the 
Senate, in consultation with the chairmen 
and ranking minority party members of the 
Committee on Labor and Human Resources 
of the Senate and the Committee on Com
merce, Science, and Transportation of the 
Senate, shall each select one of the recipi
ents of the Senate fellowships. 

(C) PLACEMENT OF FELLOWSHIPS.-
(!) HOUSE FELLOWSHIPS.-The Speaker of 

the House of Representatives, in consulta
tion with the Members referred to in sub
section (b)(l), may place one fellowship re
cipient on the staff of the Committee on 
Education and Labor of the House of Rep
resentatives, and one recipient on the staff 
of the Committee on Science, Space, and 
Technology of the House of Representatives. 
Either or both of these recipients may in
stead serve on the personal staff of a member 
of the House of Representatives. 

(2) SENATE FELLOWSHIPS.-The President 
pro tempore of the Senate, in consultation 
with the Members referred to in subsection 
(b)(2), may place one fellowship recipient on 
the staff of the Committee on Labor and 
Human Resources, and one recipient on the 
staff of the Committee on Commerce, 
Science, and Transportation. Either or both 
of these recipients may instead serve on the 
personal staff of a member of the Senate. 

(d) ELIGIBLE RECIPIENTS.-Recipients shall 
be selected from a pool of nationally recog
nized outstanding secondary school science 
and mathematics teachers. The pool shall in
clude teachers who have received Presi
dential Awards for Excellence in Science and 
Mathematics Teaching, as established by 
section ll 7(a) of the National Science Foun
dation Authorization Act of 1988 (42 U.S.C. 
188lb), or other similar recognition of skills, 
experience, and ability as science or mathe
matics teachers. 

(C) COMPENSATION.-
(!) HOUSE FELLOWSlilPS.-The Speaker of 

the House of Representatives shall fix the 
compensation of each recipient of a House 
fellowship. 

(2) SENATE FELLOWSHIPS.-The President 
pro tempore of the Senate shall fix the com
pensation of each recipient of a Senate fel
lowship. 

(0 LENGTH OF TERM.-Each fellowship re
cipient shall serve for a period of up to 1 
year. 
SEC. S. EVALUATION. 

The Chairman of each committee referred 
to in section 2(b) and the Executive Director 

of the Triangle Coalition for Science and 
Technology Education shall submit to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate, as 
appropriate, an annual report evaluating the 
fellowship program, and shall make rec
ommendations concerning the continuation 
of the program. 
SEC. 4. FUNDING. 

(a) FELLOWSHIPS.-
(!) HOUSE FELLOWSlilPS.-For fiscal years 

1991 and 1992, the funds necessary to provide 
any House fellowships shall be paid from the 
contingent fund of the House of Representa
tives, but not to exceed a total of $40,000 in 
fiscal year 1991 and $42,500 in fiscal year 1992 
for the House fellowships. 

(2) SENATE FELLOWSHIPS.-For fiscal years 
1991 and 1992, the funds necessary to provide 
any Senate fellowships shall be paid from the 
contingent fund of the Senate, but not to ex
ceed a total of $40,000 in fiscal year 1991 and 
$42,500 in fiscal year 1992 for the Senate fel
lowships. 

(b) ADMINISTRATION AND EVALUATION.-The 
Triangle Coalition for Science and Tech
nology Education shall provide the funds 
necessary for the administration of the fel
lowship program and for the evaluation re
ferred to in section 3. 

PRINTING OF A COLLECTION OF 
THE RULES OF THE COMMIT
TEES OF THE SENATE 
The resolution (S. Res. 58) to author

ize the printing of a collection of the 
committees of the Senate, was consid
ered and agreed to, as follows: 

S. RES. 58 
Resol·ved, That a collection of the rules of 

the committees of the Senate, together with 
related materials, be printed as a Senate 
document, and that there be printed 600 addi
tional copies of such document for the use of 
the Committee on Rules and Administration. 

FOREIGN RELATIONS PERSIAN 
GULF CONFLICT EMERGENCY 
SUPPLEMENTAL AUTHORIZATION 
ACT, FISCAL YEAR 1991 
The bill (H.R. 1176) to provide author

izations for supplemental appropria
tions for fiscal year 1991 for the Depart
ment of State and the Agency for 
International Development for certain 
emergency costs associated with the 
Persian Gulf conflict, and for other 
purposes, was considered, ordered to a 
third reading, read the third time, and 
passed. 

EMERGENCY SUPPLEMENTAL AS
SISTANCE FOR ISRAEL ACT OF 
1991 
The bill (H.R. 1284) to authorize 

emergency supplemental assistance for 
Israel for additional costs incurred as a 
result of the Persian Gulf conflict, was 
considered, ordered to a third reading, 
read the third time, and passed. 

CLARIFICATION OF EMERGENCY DESIGNATION 
Mr. DOMENIC!. Mr. President, in the 

interest of expediting the authorizing 
process and protecting the 1990 Budget 
Enforcement Act, I would like to en-

gage in a brief exchange with the chair
man and ranking Republican member 
of the Foreign Relations Committee. 

Mr. PELL. I understand the concern 
of the Senator from New Mexico, and I 
believe that we can reach an accommo
dation. 

Mr. HELMS. I, too, am concerned 
that we make clear that the language 
in this bill in no way seeks to alter, 
amend or interpret the 1990 Budget En
forcement Act. 

Mr. PELL. The factual situation in 
this case is that on March 7, the Presi
dent asked the Congress for a dire 
emergency supplemental appropriation 
for fiscal year 1991. In his letter to the 
Speaker of the House of Representa
tives, the President stated that "Pur
suant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended, I 
am hereby designating this supple
mental request, in the amount speci
fied, as an emergency requirement." 
The bill before the Senate would au
thorize the appropriation requested by 
the President and would have the Con
gress join the President in designating 
this specific authorization of an appro
priation as meeting an emergency re
quirement. Nothing more or less is in
tended, and I ask unanimous consent 
that the correspondence from the 
President to which I referred be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, March 7, 1991. 

The Speaker of the House of Representatives. 
SIR: I ask Congress to consider a request 

for a dire emergency supplemental appro
priation for FY 1991 in the amount of 
$650,000,000 for International Security Assist
ance. Pursuant to section 25l(b)(2)(D)(1) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, I am hereby 
designating this supplemental request, in the 
amount specified, as an emergency require
ment. 

The details of this request are set forth in 
the enclosed letter from the Director of the 
Office of Management and Budget. I concur 
with his comments and observations. 

Sincerely yours, 
GEORGE BUSH. 

Mr. DOMENIC!. Would the managers 
of the bill agree that the language in 
this bill stating that the funds author
ized be "designated emergency require
ments pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 
1985" is intended solely to indicate con
gressional concurrence with the emer
gency designation communicated to 
the Congress in the President's letter 
of March 7? 

Mr. PELL. With regard to this spe
cific authorization, the Senator is cor
rect. However, the sequence of congres
sional and Presidential designation of 
an emergency is not at issue here. In
deed, Members of Congress were the 
first to urge emergency aid for Israel 
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to offset part of the cost that the State 
of Israel incurred during the recent war 
in tJle Persian Gulf. 

Mr. HELMS. I concur. 
SUPPLEMENTAL STATE DEPARTMENT AND AID 

AUTHORIZATION 

Mr. PELL. Mr. President, I appre
ciate the cooperation of the majority 
leader in scheduling so quickly the two 
supplemental authorization bills the 
companions of which the Committee on 
Foreign Relations ordered reported on 
Thursday, March 7. Action on these 
bills today will provide the necessary 
authorization for appropriations to be 
considered this week in the Senate Ap
propriations Committee. 

Both of the bills are related to Oper
ations Desert Shield and Desert Storm. 
The first provides $19.3 million in addi
tional authorization to cover emer
gency costs incurred by the Depart
ment of State and the Agency for 
International Development. The second 
authorizes $650 million in additional 
assistance to Israel to compensate that 
country for losses suffered in connec
tion with the Persian Gulf conflict. 
Both bills authorize in full the requests 
made by the administration, and I urge 
my colleagues to support both bills. 

THE EMERGENCY ISRAEL AID PROPOSAL 

Mr. HELMS. Mr. President, I have al
ways opposed foreign aid, and I am 
obliged to vote "no" on the Israel aid 
package. The American people simply 
do not understand why billions of their 
hard-earned money has been trans
ferred to other countries with so little 
to show for it. 

At the same time, there are indeed 
situations when it seems that foreign 
aid would solve a problem, or help an 
ally. Israel is one of these hard cases. 
It is particularly a hard case right now, 
when Israel has not only suffered direct 
blows, but has had a high level of mili
tary expense in calling up its reserves 
and keeping its troops on 24-hour alert 
for an extended period of time. More
over, Israel's cooperation with the 
strategy and tactics of General 
Schwarzkopf and the coalition forces 
has demonstrated Israel's deep com
mitment to partnership with the Unit
ed States. 

But in the long run, Israel must real
ize the United States foreign aid is a 
two-edged sword. United States aid has 
become a line-item in the Israeli budg
et. Every dollar we give makes it more 
and more difficult for Israel to normal
ize its economy. Every dollar we give is 
a link in an iron chain that makes Is
rael so dependent upon the whims of 
the United States State Department 
that Israel's independence of action, its 
very freedom to pursue its most vital 
long-term interests is threatened. 

Even now, it is clear that the policy 
being proposed for peace in the region 
is a policy that Israel has long identi
fied as a threat to its survival. Nothing 
has changed since the gulf war to sug
gest that the surrender of actual terri-

tories for alleged peace will guarantee 
Israel's survival. 

Indeed, the gulf war demonstrates 
the opposite. Saddam Hussein imposed 
his own kind of peace on Kuwait on Au
gust 2. Yet the United States believed, 
up to and including August 1, that Ku
wait was secure. 

Israel had enough difficulty defend
ing itself against missiles launched 
from a distance of 200 miles. Can you 
imagine the problem if the missiles had 
been launched from the mountaintops 
of a PLO state 10 or 15 miles from Tel 
Aviv? 

Moreover, the recent subjugation of 
the Christian community in Lebanon, 
and the installation of a Syrian-con
trolled puppet government, with the 
acquiescence of the United States 
State Department, is an example that 
Israel must examine with care. 

Finally, Israel has already given up 
90 percent of the territories that it oc
cupied during the 6-day war, and sub
stantially complied with U.N. Resolu
tion 242, yet it has had little experience 
of peace. 

The massive levels of United States 
foreign aid that Israel has accepted in 
the past, and is seeking at the present 
moment, could well create an 
unhealthy leverage against Israel in 
the forthcoming talks, and make it dif
ficult, or impossible, for Israel to 
choose freely about its future. 

I am under no illusion that the 
present bill will fail. And even if it 
does, the appropriation committees 
have already declared their willingness 
to provide the funds without an au
thorization. Nevertheless, as a friend of 
Israel, I vote "no" because I believe 
that a no-vote is in the best interests 
of Israel in the long run. 

MEASURES INDEFINITELY 
POSTPONED 

Mr. NUNN. Mr. President, I ask 
unanimous consent that Calendar Nos. 
31 and 32 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZING TESTIMONY OF 
EMPLOYEE OF THE SENATE 

Mr. NUNN. Mr President, on behalf of 
the majority leader, and the distin
guished Republican leader, Mr. DOLE, I 
send to the desk a resolution on au
thorization of testimony by a Senate 
employee and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 80) to authorize testi
mony by a Senate employee in the case of 
Tennessee vs. Hutchinson, No. 9100652MMACI 
(General Sessions Court of Knox County) and 
related cases. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, on 
January 14, 1991, a number of dem
onstrators were arrested at Senator 
GoRE's Knoxville, TN, office after they 
refused to leave when the office was 
closed at the end of the day. The State 
of Tennessee has brought trespass 
charges against these individuals. 

Keith Hill, Senator GoRE's field rep
resentative in his Knoxville office, has 
been subpoenaed by the State of Ten
nessee to testify at the trials for tres
pass. The following resolution would 
authorize him, and any other employee 
in Senator GORE'S office who may be 
asked, to testify, except concerning 
matters for which a privilege should be 
asserted. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 80) was agreed 
to. 

The preamble Was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 80 

Whereas, in the case of Tennessee v. Ralph 
Hutchinson, No. 9100652MMACI, and related 
cases, pending in the General Sessions Court 
of Knox County in the State of Tennessee, 
Keith Hill, an employee in Senator Gore's 
Knoxville office, has been subpoened by the 
state of Tennessee to testify at trial; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that testimony 
by a Senate employee may be needed in any 
court for the promotion of justice, the Sen
ate will act to promote the ends of justice in 
a manner consistent with the privileges and 
rights of the Senate: Now, therefore be it 

Resolved, That Keith Hill, and any other 
employee in Senator Gore's office who may 
be asked, is authorized to testify in the case 
of Tennessee v. Hutchinson, and related 
cases, except concerning matters for which a 
privilege should be asserted. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TOMORROW 
Mr. NUNN. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 9:45 a.m., March 
14; that following the prayer, the Jour
nal of the proceedings be approved to 
date; that the time for the leaders be 
reserved for their use later in the day; 
that there then be a period for morning 
business not to extend beyond 10:15 
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a .m., with Senators permitted to speak 
therein; that the time between 9:45 and 
10 o'clock be under the control of the 
Republican leader or his designee, and 
from 10 a.m. until 10:15 a.m. Senators 
be permitted to speak for up to 5 min
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS UNTIL TOMORROW AT 9:45 
A.M. 

Mr. NUNN. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in recess under the 
previous order until 9:45 a.m., Thurs
day, March 14, 1991. 

There being no objection, the Senate, 
at 7:35 p.m., recessed until Thursday, 
March 14, 1991, at 9:45 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate March 13, 1991: 
U.S. INTERNATIONAL TRADE COMMISSION 

JAMES A. NUZUM. OF VIRGINIA, TO BE A MEMBER OF 
THE U.S. INTERNATIONAL TRADE COMMISSION FOR THE 
REMAINDER OF THE TERM EXPIRING JUNE 16, 1996, VICE 
RONALD A. CASS, RESIGNED. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

RAOUL LORD CARROLL, OF THE DISTRICT OF COLUM
BIA. TO BE PRESIDENT, GOVERNMENT NATIONAL MORT
GAGE ASSOCIATION, VICE ARTHUR J . HU.L, RESIGNED. 
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HOUSE OF REPRESENTATIVES-Wednesday, March 13, 1991 
The House met at 11 a.m. and was 

called to order by the Speaker pro tem
pore [Mr. GEPHARDT] ... 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
March 13, 1991. 

I hereby designate the Honorable RICHARD 
A. GEPHARDT to act as Speaker pro tempore. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

With all the needs of the world before 
us, 0 God, we pray that the hopes for 
peace will be realized and new under
standing will benefit all people. At this 
special time when the focus of many is 
on building for security and confidence 
between those who have been at en
mity, we pray for us and for every per
son the gift of wisdom and the spirit of 
respect. And with Your blessing 0 God, 
may we use our energy and best efforts 
to seek the way of peace and reconcili
ation for this is Your will for us. In 
Your name, we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. SCHIFF. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair's approval of the 
Journal. 

The SPEAKER pro tempore. The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SCHIFF. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 292, nays 98, 
not voting 41, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
As pin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Barrett 
Bateman 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bil bray 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell <CO) 
Cardin 
Carper 
Carr 
Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
de la Garza 
DeFazio 
DeLauro 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Eckart 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 

[Roll No. 43] 

YEAS-292 
Feighan 
Fish 
Foglietta 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Green 
Guarini 
Gunderson 
Hall(OH) 
Hall (TX) 
Hamilton 
Hansen 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hertel 
Hoagland 
Hobson 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennelly 
Kildee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman(CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzo Ii 
McCloskey 
McCurdy 
McDermott 
McEwen 

McGrath 
McHugh 
McMillen (MD) 
McNulty 
Meyers 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens (NY) 
Owens(UT) 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Po shard 
Price 
Rahall 
Rangel 
Ravenel 
Ray 
Reed 
Richardson 
Riggs 
Rinaldo 
Ritter 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sangmeister 
Sarpalius 
Scheuer 
Schiff 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Smith (NJ) 
Smith(TX} 

Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 

Allard 
Armey 
Baker 
Ballenger 
Bentley 
B111rakis 
BUley 
Boehlert 
Boehner 
Bunning 
Burton 
Camp 
Campbell (CA) 
Chandler 
Clay 
Coble 
Coleman (MO) 
Coughlin 
Dannemeyer 
De Lay 
Dickinson 
Doolittle 
Edwards (OK) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Goodling 
Goss 
Grandy 
Hancock 
Hastert 
Hefley 

Applegate 
Archer 
Barton 
Chapman 
Collins (MI) 
Cox (CA) 
Crane 
Dellums 
Dornan (CA) 
Dymally 
Early 
Fields 
Flake 
Ford (MI) 

Taylor (MS) 
Taylor (NC) 
Thomas(GA) 
Thornton 
Torricelli 
Towns 
Tran cant 
Traxler 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walsh 
Waxman 

NAYS-98 
Henry 
Herger 
Holloway 
Hopkins 
Hyde 
Inhofe 
Jacobs 
James 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lowery (CA) 
Machtley 
Martin 
McCandless 
McColl um 
McCrery 
McDade 
McMillan (NC) 
Michel 
Miller (WA) 
Molinari 
Moorhead 
Morella 
Murphy 
Nussle 
Oxley 
Paxon 
Porter 

Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 
Zeliff 

Quillen 
Ramstad 
Regula 
Rhodes 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Santorum 
Saxton 
Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Stkorski 
Slaughter CV A) 
Smith(OR) 
Solomon 
Stearns 
Stump 
Sundquist 
Thomas(CA) 
Thomas(WY) 
Upton 
Vucanovlch 
Walker 
Wolf 
Young (AK) 
Zimmer 

NOT VOTING-41 

Geren 
Gray 
Hammerschmidt 
Hefner 
Hochbrueckner 
Hunter 
Ireland 
Jefferson 
Kasi ch 
Kennedy 
Levine (CA) 
Marlenee 
Mfume 
Miller (OH) 

D 1126 

Moran 
Mrazek 
Neal (NC) 
Orton 
Pursell 
Sanders 
Savage 
Sawyer 
Torres 
Udall 
Washington 
Waters 
Wilson 

Mr. PAXON changed his vote from 
"yea" to nay." 

Mr. YA TRON changed his vote from 
"nay" to "yea." 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PERSONAL EXPLANATION 

Mr. TORRES. Mr. Speaker, I was unavoid
ably absent on official business during rollcall 
votes. Had I been present on the House floor 
I would have cast my vote as follows: 

Roll No. 43, yea on agreeing to the Chair's 
approval of the Journal. 

PERSONAL EXPLANATION 
Mr. MORAN. Mr. Speaker, during rollcall 

vote No. 43 of the Journal I was unavoidably 
detained. Had I been present I would have 
voted "yea." 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 

GEPHARDT). The Chair recognizes the 
gentleman from New Mexico [Mr. 
ScmFF] to lead the House in the Pledge 
of Allegiance. 

Mr. SCHIFF led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed a concur
rent resolution of the following title, 
in which the concurrence of the House 
is requested: 

S. Con. Res. 21. Concurrent resolution com
mending the people of Mongolia on their 
first multiparty elections. 

The message also announced, that, 
pursuant to Public Law 94-304, as 
amended by Public ~7. the Chair on 
behalf of the Vice President, appoints 
Mr. CRAIG, to the Commission on Secu
rity and Cooperation in Europe, vice 
Mr. McClure. 

MORE AND BETTER JOBS FOR 
AMERICAN WORKERS 

(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROEMER. Mr. Speaker, last Fri
day, the people of the Third District of 
Indiana received some bad news. Allied 
Products Corp. announced that after 26 
years of business, it would be closing 
down its South Bend stamping divi
sion. 

Over 500 people in South Bend-work
ing men and women with children and 
mortgages and bills to pay-need their 
jobs with Allied Products. 

When the Studebaker Co. collapsed in 
1964, Allied Products started the South 
Bend stamping division, a plant that 
assembles stamp metal parts such as 
hoods, dash boards, seats, and quarter 
panels for Ford, General Motors, and 
Chrysler automobiles. 

This is an operation that's all Amer
ican-they've never gotten a foreign 
job in the South Bend plant. It is a 
plant that's been in business for 26 
years and has been profitable for every 
single one of those 26 years. 

But, the owners say, poor economic 
conditions and competition from for
eign automakers are forcing the South 
Bend stamping division to close. 

This is the third severe blow to the 
Third District in recent memory, as 
the closing of Whitehall Laboratories 
in Elkhart, IN and the Uniroyal plant 
in Mishawaka have also dealt severe 
blows to workers in the area. 

Mr. Speaker, I am sad to say that 
these developments are not unique to 
my congressional district. In fact, over 
187,400 men and women in Indiana were 
unemployed in January of this year. 
And all indications are that January's 
6.7 percent unemployment rate in Indi
ana is on the rise. 

The overwhelming majority of my 
colleagues in this body have or will 
soon have to face a group of workers-
workers like those at Allied, White
hall, and Uniroyal whose jobs have 
moved across the border or overseas. 

With a trade deficit of over $101 bil
lion in 1990 alone, and with the closing 
of plants across the Nation like those 
in northern Indiana, I urge Congress to 
take a look at creating new jobs, re
training our work force to employ new 
technologies. 

By providing retraining for our work
ers and better educational opportuni
ties, American workers will have a bet
ter chance to compete in the world 
market, and most of all, they will be 
able to earn an honest and decent liv
ing. 

0 1130 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 759 

Mrs. LLOYD. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 759. 

The SPEAKER pro tempore (Mr. 
DONNELLY). Is there objection to the 
request of the gentlewoman from Ten
nessee? 

There was no objection. 

POLITICAL COURAGE AND THE 
RTC VOTE 

(Mr. WYLIE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WYLIE. Mr. Speaker, last night 
we witnessed a sad moment in the his
tory of the Congress. The other body 
acted responsibly and passed a bill to 
allow the RTC to continue closing dead 
S&L's and pay off depositors. When 
confronted with the same vote, the 
House turned down an opportunity to 
get the issue behind us for the good of 

the country. I do not relish the idea of 
going home and telling my constitu
ents that we cannot pass a bill to save 
the depositors money. 

This process started out with two ag
onizing markups in the House Banking 
Committee. Banking Committee Demo
crats originally tried to pass a bill that 
would have turned the funding bill into 
a social welfare bill. We need to get 
back to the real issue of funding the 
RTC. 

Our constituents sent us here to 
make the tough votes. The tough vote 
last night was to stand behind the de
positors in federally insured institu
tions. A great majority of the House 
Republicans cast the tough vote last 
night. It is too bad we could not get a 
majority of the Democrats. 

We need to pass a bill which will in
sure the savings of insured depositors 
and get the issue behind us so we can 
move on to other issues of more impor
tance. 

DIRE CONSEQUENCES OF FREE 
TRADE AGREEMENT WITH MEXICO 

(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. KAPTUR. Mr. Speaker, the un
employment rate in the United States 
is inching up. Millions of Americans 
are out of work and millions more are 
forced to work part-time, even though 
they want full-time jobs. 

In the coming weeks, this Congress 
will decide whether or not to roll over 
and give the Bush administration the 
go-ahead on negotiating a free trade 
agreement with Mexico. To date, the 
administration has refused to include 
provisions in the negotiations to safe
guard American workers. 

My Ninth District in Ohio, where un
employment is now over 7 percent, is 
heavily dependent on the automotive 
industry. If the administration nego
tiates a United States-Mexico Free 
Trade Agreement without due consid
eration to its impact on workers in 
this country, thousands of additional 
jobs will move to Mexico where cor
porations pay workers as little as 60 
cents an hour. 

Mr. Speaker, the implications of ap
proving a Free Trade Agreement with 
Mexico can have dire consequences on 
the hard-working men and women of 
this Nation. If there is one thing this 
Congress can do in the upcoming ses
sion to save American jobs, it is to in
sist that the administration directly 
address how such an agreement will 
keep U.S. workers employed at good 
wages in the United States in the years 
ahead. 

MORE MONEY WASTED 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, as this 
sign indicates, as of this morning the 
Congress has wasted $104 million on 
funding the Resolution Trust Corpora
tion because the Democratic leadership 
cannot find the votes on their side to 
help us. 

Now, last night 3 out of 4 Republicans 
voted to do the correct thing, the hon
orable thing, and pay for the deposit 
insurance which we have committed 
the Government to pay for. It is deposi
tors whose money is at stake. If we 
wait until next week, this number will 
rise to $160 million in pure waste, $160 
million thrown away of the taxpayers' 
money purely to pay interest because 
the Congress has not done its job. 

So I urge the Democratic leadership, 
to bring up a clean Resolution Trust 
Corporation bill later on today. Let us 
go ahead and pass it and get it signed. 
I believe we can get a bill downtown 
and the President will sign it and we 
will save literally $50 million or $60 
million simply by acting today in a bi
partisan manner and passing the bill. 

WINNING THE BATTLE AGAINST 
RECESSION 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, our 
country just defeated Saddam Hus
sein's war machine in the Persian Gulf 
with over 500,000 American troops. 

That is about the same number of ad
ditional people who have become un
employed in the past month according 
to the latest labor department statis
tics. 

Our troops fought bravely to bring 
opportunity and freedom to a foreign 
country and a foreign people. It was an 
obligation we as a government and 
America as a country accepted and 
shared. 

Mr. Speaker, when we finish bringing 
out 500,000 troops home on July 4th 
this year, I hope we can insure that 
they come home to a country that of
fers them the kind of opportunities 
they will need to lead productive lives. 

There are over 8.2 million Americans 
out of work today-Americans who are 
ready to work hard and share the bur
den of our Nation's obligations. 

But with this number increasing 
every day, we cannot afford to stand by 
idly waiting for our economic problems 
to solve themselves. We need to chan
nel the kind of energy and leadership 
our Government exerted in winning the 
gulf war toward winning the battle 
against the recession. 

We need to stop the unemployment 
lines. We need to do this because as a 
nation we are ultimately measured by 
how we care for our people at home. 

We need to draw a line in the sand 
now and commit ourselves to take 
whatever measures necessary to stop 
the rising unemployment rate before it 
is too late. 

Mr. Speaker, I believe that the Amer
ican people-in the wake of our gulf 
victory-are looking at government 
with a renewed sense of encourage
ment. We proved that working to
gether, government can have a positive 
impact. Let us capitalize on that re
newed faith in our ability and resolve 
to offer the leadership necessary to 
stop the unemployment problem and 
off er the American people the pros
perous and healthy nation they de
serve. 

TRIBUTE TO HELEN SEWELL 
(Mr. HENRY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and to include extraneous mate
rial.) 

Mr. HENRY. Mr. Speaker, I wish to 
call to the attention of this body to the 
fact that one of our most loved House 
employees received a well-deserved rec
ognition in the Washington Times this 
past Monday, March 11. This individual 
has been an employee of the House of 
Representatives for longer than the 
distinguished chairman of the Commit
tee on Appropriations, Mr. WHITTEN, 
has served in this body. Almost 10 
years ago, this friend to us all received 
the John McCormack Award for excep
tional service as a Congressional em
ployee. 

This individual's 56 years of faithful 
service to the Congress has earned her 
the friendship of Presidents, the ear of 
members of the cabinet, and the loy
alty of hundreds upon hundreds of 
Members of Congress. 

My comments, of course, are directed 
toward recognition of Mrs. Helen Se
well, the snack bar manager in the Re
publican lounge. Helen, it is wonderful 
to see you acknowledged for your faith
ful and constant service as you re
cently were in the Washington Times 
article. When sessions run late into the 
night, your good counsel keeps us in 
good humor, and contributes to the ci
vility of this institution. You've won 
your way into our hearts, and helped 
keep this institution human when the 
going gets rough. 

I know you join me, Mr. Speaker, in 
once again acknowledging the con
tributions of Helen Sewell to the well
being of this institution, and I ask the 
liberty to attach to these remarks a 
copy of the article in the Washington 
Times by way of tribute to our friend. 
[From the Washington Times March 11, 1991) 

DOME SWEET DOME-A KNACK FOR GOP 
SNACKS SINCE 1934 
(By Mark Vane) 

Three years ago, a Capitol security guard 
stuck his head into the House Republican 
cloakroom and said, "Helen, come with me." 

At first, the prim and proper Helen Sewell 
was suspicious. Reluctantly, she followed the 
guard downstairs to the Rotunda, where she 
was approached by a woman. 

"Helen," the woman said, "President Bush 
wants to have a picture taken with you." 

Helen Sewell is not a congress-woman, a 
powerful lobbyist or a rich donor. She is a 
snack bar manager. 

For more than 56 years, she has served 
sandwiches and coffee to some of the most 
powerful people in the world. 

"I've been so close to them, they've been 
like family," Mrs. Sewell, 74, said of the hun
dreds of House members who regularly 
stopped by her cramped snack stand in the 
cloakroom. 

Whenever Gerald Ford is at the Capitol, 
she said, he stops by to say hello. She re
spects the former president, a "dynamic per
son" who "worked hard and late into the 
evening." She even takes some of the credit 
for his becoming president. 

"He ate a lot of my cottage cheese with 
Worcestershire sauce," Mrs. Sewell said, 
"That's what got him to the White House." 

The current White House occupant remem
bers her, too. Mrs. Sewell knows every time 
Mr. Bush is on the Hill he will stop by. 

"He's terrific," she said. 
Her feelings are not the same for everyone, 

however. 
Another former representative and presi

dent, Richard Nixon, is just all right." 
Some presidents don't rank at all. Ronald 

Reagan, to Mrs. Sewell's disappointment, 
never came to visit. 

As for recent House members, Housing and 
Urban Development Secretary Jack Kemp is 
one of her favorites. 

In a note a few years ago, Mr. Kemp wrote 
on behalf of Congress that Mrs. Sewell 
"lights up our lives." He also sponsored a 
resolution of respect to her husband, who 
died in 1985. 

"Kemp is gone now," Mrs. Sewell said, 
"but he'll be back to see me." 

Secretary of Defense Richard Cheney still 
stops by or sends messages, Mrs. Sewell said, 
continuing the friendship he started when he 
was in the House. 

Mrs. Sewell's father, Benjamin Franklin 
Jones, came to the Capitol in 1913 from 
Lovejoy, Ill., recruited by his congressman 
to check members' coats and hats. In time, 
he began to sell candy, fruit and gum to 
them. Eventually, Mrs. Sewell said, he was 
given space in the cloakroom to sell coffee 
and doughnuts, then added sandwiches and 
other lunch items. 

Thinking a woman's touch would be nice, 
Mr. Jones had his daughter, then a junior 
high school student, join him in the cloak
room. When her father died in 1934, she took 
over the stand. 

Her father's funeral was held at night so 
members of Congress could come. And they 
did, in droves, she said. 

Later, when Mrs. Sewell's daughter, 
Jamille, was born, nurses asked her if she 
was famous. She received so many flowers 
from the Hill that the nurses gave them 
away. 

Not much has changed at Mrs. Sewell's 
stand over the years. 

"My father said the men liked heavy sand
wiches," she said, and she has kept them 
that way. "Now, the women like heavy sand
wiches, too." 

In 1982, Mrs. Sewell received the John 
McCormack Award for exceptional service as 
a congressional employee, only the second 
Republican nominated winner to receive the 
20-year-old citation. Besides a House resolu-
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tion congratulating her, she received more 
than 100 letters from representatives. 

William Pitts, an administrative assistant 
for Minority Leader Robert Michel, wrote: 
"You've been like a mom to me." 

He is not the only one Mrs. Sewell looks 
after. Many congressional spouses have 
called to ask that she not serve ice cream or 
other sweets to their husbands or wives-<>r 
cigarettes. When they come and ask her for 
the contraband, she said she tells them no. 

"I fuss at them just like my husband," 
Mrs. Sewell boasts. 

THE NEED FOR JOBS 
(Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, last week 
the Labor Department announced that 
the unemployment rate for February 
had reached 6.5 percent, up from 6.2 
percent in January. The ranks of job
less Americans has swelled to 8.2 mil
lion people, up 450,000 from January. 

In that same week, Mr. Speaker, the 
President stood before this body and 
indicated that he was now going to 
turn his attention to a domestic agen
da. Yesterday, his spokesperson indi
cated that the backbone of the Presi
dent's new domestic order will be his 
old strategy, the veto. 

Has a veto ever put food in a hungry 
child's mouth? Has it ever paid the 
rent or the mortgage payment? Has it 
ever provided needed medical assis
tance for someone who is sick? 

Mr. Speaker, the people of this coun
try do not need vetoes. They need jobs. 
They need the President's attention to 
develop an economy which produces 
jobs and opportunity for millions of 
Americans. 

The President expresses his concern 
for those in need in our country. His 
concern is one thing, but it is no sub
stitute for a positive program of ac
tion. 

Americans need jobs. They need jobs 
now. 

CONGRESSIONAL CALL TO 
CONSCIENCE 

(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, for 15 years the Union of 
Councils for Soviet Jews has sponsored 
the Call to Conscience on behalf of So
viet Jews, a vigil. I am most happy to 
serve as one of three cochairs for the 
102d Congress. 

Yes Mr. Speaker, I know, hundreds of 
thousands of Soviet Jews, some 232,659 
emigrated in 1990 alone-who sought 
permission have been allowed to emi
grate. Yes, I know record numbers of 
Soviet Jews are now settling in Israel 
and the United States. Yes, we have 
seen encouraging changes in emigra-

tion numbers over the last couple of 
years. But, my friends, now more than 
ever, we must not let our vigilance 
slip. These are crucial days for the So
viet Union. The unfettered right to 
emigrate is anything but a settled mat
ter. 

Mr. Speaker, I would point out to my 
colleagues that we continue to receive 
reports of those who are arbitrarily de
nied the right to emigrate or even trav
el because of an alleged possession of 
"state secrets." An applicant has no 
judicial review rights on the require
ment of a financial waiver from fam
ily-parents and former spouses. Too 
often waivers are denied not because of 
legitimate outstanding obligations but 
due to KGB incitement and coercion. 

Mr. Speaker, of particular concern 
perhaps most ominously, we are receiv
ing reliable reports that antisemitism 
is on the rise in many parts of the 
U.S.S.R. There has been a dramatic 
rise in ugly anti-Jewish propaganda in 
both the official media and the popular 
press apparently much of it KGB in
spired. The offensive written senti
ments are too often reinforced by vio
lence and physical incidents against 
the Jewish population. This simply 
cannot be tolerated. 

Mr. Speaker, the fundamental prob
lem facing Soviet Jews and other So
viet citizens wishing to emigrate is the 
fact that this basic human right is not 
encapsulated in law. For over 2 years 
we have heard Soviet official promises 
that the pending emigration reform 
law would be approved. The citizens of 
the Soviet tJnion are still waiting. We 
are still waiting. 

Mr. Speaker, we seek your support-
and voice-in this call to conscience 
vigil. The vigil involves weekly state
ments by House and Senate Members. 
As cochairs we will help coordinate the 
project. We ask for your willingness to 
maintain this vigil for the sake of 
those in the Soviet Union who seek the 
legitimate right to emigrate freely. 

D 1140 

UNEMPLOYMENT AND THE 
RECESSION 

(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. NAGLE. Mr. Speaker, most peo
ple think of February as the month of 
"red hearts." But for more than 450,000 
Americans, February 1991 will be re
membered as the month of "pink 
slips." 

That's the number of Americans who 
lost their jobs last month as the reces
sion deepened. 

Unemployment now stands at its 
highest level in nearly 4 years. Today, 
there are more than 8.1 million Ameri
cans who are out of work, and another 

6.1 million working part time who want 
to work full time. 

Just this past Friday, the Secretary 
of Commerce predicted there will be no 
turn around in March or even in April. 

In other words, the economic burden 
on working Americans will get worse 
before it gets better, as long as we stay 
the present course. 

Mr. Speaker, working Americans pay 
most of the bills in this country. 

Working Americans make most of 
the consumer purchases which drive 
our national economy. 

And it was the sons and daughters of 
working Americans who fought, and 
died, and won in Operation Desert 
Storm. 

They deserve an economy which 
works and an economy in which they 
can find work. 

It's not enough to just hunker down 
and hope we can wait this thing out, 
which seems to be the approach the ad
ministration appears to be taking. 

I urge the President to join with the 
Congress in facing up to the tremen
dous challenges we now face here at 
home. We owe the brave men and 
women who are now marching home 
from the Persian Gulf nothing less. 

1980'S: GROWTH AND PROSPERITY 
(Mr. STEARNS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, last 
week two U.S. Senators released a re
port demonstrating that the 1980's was 
a time of growth and rising prosperity 
for all income levels, not just the 
wealthy. 

Last week Senators PHIL GRAMM and 
PETE DOMENIC! released a report show
ing that both the weal thy and poor be
came richer during the 1980's. This was 
a result of record-setting economic ex
pansion and solid job growth during 
that period. 

Among the highlights of this report 
are: 

Between 1983 and 1989, family income 
for the poorest 20 percent of Americans 
rose by 11.8 percent-a rate higher than 
for the majority of wage earners-and 
roughly equal to the rise experienced 
by the wealthiest 20 percent of the pop
ulation. 

The number of persons living in pov
erty declined by 2.3 million between 
1982 and 1989. 

The report also states that between 
1982 and 1989, many low-income earners 
became middle-income earners and 
many middle-income earners became 
upper-income earners. 

This study is based on statistics from 
the Congressional Budget Office and 
the Departments of Labor and Com
merce. 

As we work through the decade of the 
nineties and into a new century, we 
must remember that a growing econ-
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omy in which individual Americans 
work and provide for themselves and 
their families is the best way to fight 
poverty. 

We need to take the economic lessons 
of the 1980's of less taxes and more free
dom into the decade of the nineties. 

SAVINGS AND LOAN CRISIS: MOST 
SERIOUS INDIVIDUAL ECONOMIC 
PROBLEM FACING THE UNITED 
STATES 
(Mr. SCHIFF asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHIFF. Mr. Speaker, the sav
ings-and-loan crisis may well be the 
most serious individual economic prob
lem facing the United States of Amer
ica since the Great Depression. 

For many reasons it may also be the 
most unpopular issue to be dealt with 
by the Congress since the Great De
pression. But it is unfortunate that 
yesterday we failed to pass legislation 
addressing this problem. 

Mr. Speaker, the savings-and-loan 
crisis will not go away by ignoring it; 
it is only going to get worse. 

Mr. Speaker, I urge the leadership to 
bring back to the House floor legisla
tion dealing with this urgent problem 
as soon as possible. 

CAPPING GROWTH OF FEDERAL 
LAND HOLDINGS IN PUBLIC 
LANDS STATES 
(Mr. THOMAS of Wyoming asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, today I am introducing legis
lation which will limit the ability of 
the Federal Government to acquire ad
ditional property in States that cur
rently have 25 percent or more of their 
acreage owned by the U.S. Govern
ment. 

The Federal Government continues 
to acquire substantial portions of land 
in many Western States. Roughly 50 
percent of my home State of Wyoming 
is federally owned, and the figure con
tinues to increase. I believe we must 
begin to take action to force the Fed
eral Government to balance its acquisi
tion of property in public lands States 
and develop a more reasonable and 
careful approach to Federal land acqui
sition. 

My bill would require the Federal 
Government to dispose of land of equal 
value when it acquires more than 100 
acres of property in public lands 
States. This would effectively put a cap 
on continued growth of Federal land 
holdings in States that have enormous 
pieces of land already controlled by the 
Government. 

Mr. Speaker, the citizens of Wyoming 
and people throughout the West are 

tired of the continued encroachment by 
the Federal Government in their 
States. This legislation would curb 
that growth and bring a no-net-gain 
approach to Federal land acquisition 
policy in the public lands States. 

PRESIDENT BUSH HAS ONE OF 
THE HIGHEST DISAPPROVAL 
RATINGS FOR DOMESTIC AF
FAIRS 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President said he will now govern by 
veto. His performance rating and poll
ing ratings for Desert Storm are over 
90 percent. Republican strategists said 
Democrats will be too afraid to oppose 
him. 

The same polls, however, say that 
only 25 percent of the Americans like 
the · way he is handling the economy; 
only 26 percent like the way he is deal
ing with education; only 27 percent like 
the way he is dealing with the environ
ment; only 29 percent like the way he 
is dealing with the savings and loans; 
and only 34 percent like the way he is 
dealing with health care. 

In fact, ladies and gentlemen, over 55 
percent of all Americans polled dis
approve of the President's handling of 
domestic affairs. 

The President has one of the highest 
disapproval ratings for domestic affairs 
in all American history. 

So, before Democrats start taking to 
the bridges and sustaining those ve
toes, keep that in mind; the American 
people do not want to veto, they want 
some overrides from the Democratic 
Party. 

THE FARM AND FORESTRY 
ENERGY CONSERVATION ACT 

(Mr. CAMP asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CAMP. Mr. Speaker, I am intro
ducing legislation today to confront 
two pressing problems facing our Na
tion: Energy policy and environmental 
protection. My legislation, the Farm 
and Forestry Energy Conservation Act 
of 1991, is based on a model program 
that has been tested successfully for 3 
years in my home State, Michigan. The 
Michigan Energy Conservation Pro
gram has helped more than 20,000 farm
ers since its inception in January 1988. 
During that time, Michigan farmers 
saved more than $25 million in energy 
and agrichemicals. For every dollar in
vested in the program, more than $2 in 
energy has been saved. 

This legislation is based on the con
cept of teamwork, with local soil and 
water conservation districts and other 
agriculture-related agencies working 

together to conserve energy through 
integrated pest management, fertilizer 
management, livestock management, 
reduced tillage practices, irrigation 
management, wood utilization, horti
cultural facilities and forestry manage
ment. The intent of the program is to 
help farmers, ranchers and the forestry 
industry conserve energy while also 
protecting the soil, ground water, sur
face water and other natural resources 
from unnecessary exposure to 
agrichemicals. 

One of many examples of the success 
of the Michigan Agriculture Energy 
Model involved Eaton County, Michi
gan, where a fertility program reduced 
costs for 121 farmers by more than 
$130,000. Much of this savings resulted 
from taking advantage of a phosphorus 
buildup in the soil from years of past 
application. Soil and water conserva
tion districts around the State used 
funding from the program for soil tests 
to determine nitrogen, phosphorus and 
potassium levels. As a result, fertilizer 
inputs were reduced by more than 
16,000 tons, and farmers have saved a 
total of $5.4 million in fertilizer. Inte
grated pest management programs 
have reduced pesticide application by 
an estimated 1,900 tons and saved farm
ers approximately $3.4 million. 

It's time to turn the energy and envi
ronmental successes in Michigan into 
national successes. This program would 
provide grants to individuals or insti
tutions for energy-efficiency projects 
in agricultural or forestry applications. 
It also calls for the establishment of 
agricultural experiment stations to 
demonstrate energy-saving practices, 
the use of extension services to dis
seminate informational and edu
cational materials, and the use of the 
Soil Conservation Service to provide 
technical and material assistance to 
program participants. 

Mr. Speaker, we all know that we 
need a National Energy Strategy and 
that we have to start conserving our 
energy. This legislation would produce 
a nationwide energy savings in the en
ergy-intensive agriculture industry. I 
urge my colleagues to support it and to 
take a big step toward efficient energy 
use. 

0 1150 

A COMMUNITY FULL OF LOVE 
(Mr. SARP ALIUS asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, this 
past weekend I went home to my dis
trict, to the small town of Stinnett, 
TX, population of only 2,200 people, to 
observe a disaster that had struck that 
community. A fire had started on 
March 5, a grass fire, and winds quickly 
spread to the community, and what I 
saw was I saw 28 blocks that had been 
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destroyed by some degree of this fire. 
Twenty homes burned totally to the 
ground. I saw 8,000 acres of grassland 
destroyed. I saw 51 other homes and 
businesses that had been damaged by 
smoke. 

Mr. Speaker, I talked to a man who 
was fighting to try to keep his home 
from being engulfed in flames with a 
garden hose. When the fire truck fi
nally arrived, he saw that his home 
was gone, and he turned to the fireman 
and said, "Let's go try to save someone 
else's home." 

After seeing a community that was 
damaged and blackened by fire, I then 
went to the high school and sat in an 
auditorium that was packed with the 
community to see there the funeral of 
James Dale Hawthorne who gave his 
life in the last 2 hours in the battle of 
Kuwait. I saw a community that was 
full of sorrow, but a community that 
was full of love. I saw a community 
that had not turned to the government 
for handouts, but turned to each other 
with open arms. I saw a community 
that was an example for all commu
nities around this country. 

RTC SHOULD NOT BE BURDENED 
WITH SOCIAL POLICY MANDATES 
(Mr. ARMEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ARMEY. Mr. Speaker, in 1929 the 
American people lost confidence and 
trust in our financial institutions. Con
gress then went to the American people 
and said, "Trust us; we 're from the 
Government," and we created the Fed
eral Deposit Insurance Corporation to 
guarantee that trust. 

Fifty years later, Mr. Speaker, large
ly because of failed public policy and 
failed public policymakers, it became 
necessary to resolve that trust, and we 
created the Resolution Trust Corpora
tion. It is not necessarily the best cre
ation; it came out of a congressional 
committee. But ~ts assigned task is to 
resolve that trust, close failed thrifts, 
take the assets and sell the assets. We, 
in creating the institutional structure 
of this organization, giving it its man
date, overburdened it with mandates of 
social policy, and it has not been as ef
fective as it should have been and as we 
would have hoped it could be. 

Now it is time to give additional 
funding to this agency to carry out its 
assigned purpose. This is no time to 
further burden this agency with addi
tional social policy mandates. It is 
crippling the agency's ability to do 
what must be done, and I suggest that 
Congress ask the leadership to take the 
Senate bill from the desk, pass it and 
get this necessary job done now. 

HOW TO SAVE $120 BILLION IN FU-
TURE-YEAR INTEREST PAY-
MENTS 
(Mr. SLATTERY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SLATTERY. Mr. Speaker, yes
terday 186 Members of this body voted 
for the Kennedy-Slattery pay-as-you
go amendment for the RTC reauthor
ization. I appreciate their votes, and, 
as I said yesterday, we must honor the 
commitments that we have made to 
our depositors in this country, and we 
will do that. If we pay, however, the 
cost of the RTC bailout for fiscal year 
1992, we will save our children and 

1989 assisting families begun with a 
birth to a teenager. 

Mr. Speaker, it is not hyperbole to 
say that teen pregnancy is the cause of 
most of the poverty and hopelessness 
afflicting too many of our young fami
lies today. The United States leads all 
Western countries in teen pregnancy. 

Please join us in sponsoring the 
Mickey Leland Adolescent Pregnancy 
Prevention and Parenthood Act and in 
passing it this year. Indeed it is the 
least we can do for our children who 
are becoming parents in poverty at a 
rate that boggles the mind and breaks 
the heart. 

"V" FOR "VICTORY" OF FAMILY grandchildren $120 billion in future- MEDICAL LEA VE 
year interest payments. 

Now let me state that a different (Mrs. SCHROEDER asked and was 
way. If we borrow all of this money, given permission to address the House 
what we are in effect doing is asking for 1 minute and to revise and extend 
our children and grandchildren to pay her remarks.) 
$120 billion in new taxes that they Mrs. SCHROEDER. Mr. Speaker, ap
would not otherwise have to pay if we · parently the President thinks "V" for 
paid our bills. "victory" means "V" for "veto," and I 

That is wrong, Mr. Speaker, and I say do not think the American people are 
to my colleagues from this side of the going to agree. 
aisle, "When you hear talk about tax I say to my colleagues, when you 
increases, what you're not hearing is look at this victorious war from which 
the truth, and that is that the hidden he's gaining so much popularity, one of 
tax increase will be on our children and the things that people were ashamed 
grandchildren, $120 billion of taxes on about in the war is that for the first 
our kids and grandkids." time we had a war that was taking par-

Mr. Speaker, those that voted ents away from their children, parents 
against pay as you go are voting for a away from their children as young as 2 
$120 billion tax increase on our children weeks old, and people were saying, 
and grandchildren. It is wrong. "Wait a minute. We don't have to go 

THE ADOLESCENT PREGNANCY 
PREVENTION AND PARENTHOOD 
ACT 
(Mrs. JOHNSON of Connecticut asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. My 
colleagues, please join the gentleman 
from New York [Mr. TOWNS] and a bi
partisan group of Members who are 
looking to address one of the major 
first causes of family poverty in Amer
ica, poverty among women and chil
dren. 

Mr. Speaker, half of all single-parent 
households are poor, and, if a parent is 
a teenager, the poverty rate rises to 80 
percent. One out of three parents under 
22 are poor. 

In other words, having a child while 
being a child very likely will mean 
poverty and hopelessness. 

Adolescent childbearing is one of the 
leading causes of welfare dependency in 
the United States. Teen mothers com
prise 61 percent of all women receiving 
welfare. Of women under age 30 recei v
ing AFDC, 71 percent had their first 
child as a teenager. It has been esti
mated that, including AFDC payments, 
food stamps and Medicaid benefits, the 
United States spent over $21 billion in 

that far." 
Mr. Speaker, we now have family 

medical leave back, back on a fast 
track, in this Congress. It was one of 
the President's veto victims of last 
year. Let us hope that he looks at his 
crime proposals and everything else 
and understands what pediatricians 
and everyone across this country have 
said: The best way to fight crime, the 
best way to deal with all sorts of un
rest in this country, is let families get 
rooted at the very beginning. Let bond
ing go on and allow families that very 
important medical leave to get estab
lished. 

I say, please, Mr. President, don't see 
this as something to veto this time. I 
think the American people would be 
very disappointed. 

CLEAN COAL TECHNOLOGY AND 
INTERNATIONAL COMPETITIVE
NESS 
(Mr. OXLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. OXLEY. Mr. Speaker, the United 
States has been called the Saudi Ara
bia of coal. We now possess approxi
mately 470 billion tons of minable coal 
reserves-the largest in the free world. 
This, coupled with our progress in 
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clean coal technology, can give us a 
lead in the 21st century energy arena. 

First, though, Congress must con
tinue to support exploration in this 
area. Foreign countries, in which the 
government and industry have a more 
cooperative partnership, are aggres
sively assuming leadership in the de
velopment and commercialization of 
improved clean coal technology in an
ticipation of a rapidly evolving world
wide market. If the United States loses 
its technological lead, it will have a se
vere impact on domestic suppliers and 
force the domestic utility industry to 
depend on these foreign countries. 

Haven't we submitted to the domi
nance of the Middle East for long 
enough? The United States can domi
nate the 21st century energy field. Con
gress must take affirmative steps to 
promote the growth of new energy 
fields, such as clean coal technology. 
Without the continued support of this 
body, we will find ourselves trailing 
again on the international energy 
scene. 

Our coal resources will help us gain 
energy independence and become the 
ledaers of a new energy standard. 

0 1200 

EXPORT CONTROLS MUST BE 
TIGHTENED 

(Mr. PICKETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PICKETT. Mr. Speaker, as we 
look at lessons learned from the Iraq 
war, at the top of the list should be 
how someone like Saddam Hussein was 
so easily able to buy high technology 
weapons and equipment from the Unit
ed States and other Western nations. 

With a proven record for being a 
troublemaker and terrorizing people 
for years, not to mention his totally 
amoral and reprehensible willingness 
to use weapons of mass destruction, he 
seemed to have no trouble whatever in 
buying on the world market anything 
he needed to expand his military arse
nal and establish the infrastructure for 
nuclear, biological, and chemical war
fare. 

Even this country approved the sale 
of billions of dollars' worth of weapons 
and technology to Iraq, including such 
items as helicopters, computers, mili
tarily useful machinery and sophisti
cated electronics. 

What happened to our intelligence 
apparatus? Surely they could predict 
the likely use of this equipment and 
technology. What happened to export 
restrictions? 

The Commerce Department is under 
tremendous pressure to apply the Ex
Port Administration Act in a way that 
balances our Nation's legitimate secu
rity needs with the need for export 
markets. Our Nation must be competi-

tive. But we can be competitive with
out being stupid. Before arming an
other Iraq, we would do well to fix our 
own export control laws and insist that 
other industrial nations do the same. 

A PATTERN OF POLITICAL EXPE
DIENCY BY A MAJORITY OF THE 
MAJORITY 
(Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, how long 
is this House going to abandon the in
terests of the American people in favor 
of playing politics? 

Daily the actions of a majority of the 
majority in this House become more ir
responsible. Just a few weeks ago a ma
jority of the majority refused to stand 
with the President in taking necessary 
military action in the Persian Gulf. 
Now their main worry seems to be that 
they may be held accountable for that 
vote. 

Last night a majority of the majority 
refused to stand with the President to 
protect depositors in the Nation's sav
ings and loans. Imagine, a majority of 
the majority voted not to let an elderly 
couple get their money out of a failed 
S&L. The only thing a majority of the 
majority would vote for yesterday was 
a tax increase, a tax increase that 
would throw even more Americans out 
of their jobs. 

Today a majority of the majority 
may well be prepared to vote to aban
don their commitment to last year's 
budget agreement worked out with the 
President. 

Mr. Speaker, consistent irresponsibil
ity is not just a series of mistakes; it is 
a pattern of political expediency which 
is becoming nauseating. 

NEW TECHNOLOGY 
FOR RECYCLING 
BOTTLES 

PAVES WAY 
OF PLASTIC 

(Mrs. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and to include extraneous 
matter.) 

Mrs. PATTERSON. Mr. Speaker, like 
most Americans I am concerned about 
our country's growing solid waste cri
sis. As State and local governments at
tempt to meet the challenge of discov
ering new ways to manage solid waste, 
I would like to share with my col
leagues some good news about an inno
vative waste management technique 
from Spartanburg, SC. 

Recently, two major soft drink firms 
announced plans to sell their products 
in recycled plastic bottles. These two 
companies spent considerable time, ef
fort, and money in developing the proc
esses by which recycled plastic, until 
now prohibited from any direct contact 
with food, may be used safely. 

Hoechst Celanese and Coca-Cola have 
developed a process which breaks down 
post-consumer plastic bottles into 
their original chemical components, 
then reconstructs the purified resin for 
use in making new soft drink contain
ers. I am proud to say that the Hoechst 
Celanese plant responsible for develop
ing this new technology is located in 
my district. 

This represents a significant break
through in plastics recycling and 
brings the plastic bottle into the 
"closed loop" recycling fold with other 
containers. With approval by the Food 
and Drug Administration [FDA], old 
plastic soft drink bottles will be recy
cled into new plastic soft drink bottles, 
using the process developed by both 
companies. 

I commend the people of Hoechst Cel
anese and Coca-Cola for taking positive 
strides to confront the solid waste cri
sis head on by displaying leadership 
through innovative technology. 

I would like to submit an article 
from the Spartanburg Herald-Journal 
which desc.ribes this new innovation. 

RECYCLING TEAM-COKE, HOECHST OFFER 
REFILLS ON BOTTLING 

(By Betsy Teter) 
When recylcled plastic Coca-Cola bottles 

begin appearing on store shelves next year, a 
small group of Spartanburg workers will be 
able to take pride in their contribution to 
cleaning up the environment. 

The material for those trend-setting bot
tles will make a stop in Spartanburg at the 
huge Hoechst Celanese complex. For the last 
five months, Hoechst and Coca-Cola have 
been conducting experiments to turn old bot
tles into new. 

"We consider it a real breakthrough," said 
Jim Allen, Hoechst spokesman. 

Both Coca-Cola and PepsiCo. announced 
Tuesday that they plan to introduce bottles 
made with recycled plastic next year. 
PepsiCo's partner is Goodyear Tire and Rub
ber Co. 

Until now, plastic bottles have been con
vertible into polyester carpeting, conforters 
and patio furniture-but not into new bot
tles. Now, Coca-Cola and Hoechst will collect 
the old bottles and take them through a 
three-step process to make them suitable for 
refilling. 

The first step will occur at a Hoechst plant 
in Wilimington, N.C., where the old bottles 
will be chopped up, returned to raw material 
and purified to remove any toxic residue. 

The raw material will be sent to 
Spartanburg and converted into pellets of 
fresh resin. Those pellets will be shipped to a 
plastic molding company that will manufac
ture the bottles. 

The bottles will carry a small logo indicat
ing they are made from recycled material. 

"It's interesting that you can reverse the 
chemistry, recover the raw materials, purify 
them and send those to Spartanburg to be 
made into new resin," Allen said. 

The Hoechst Celanese plant in Spartanburg 
has a small plastic resin manufacturing de
partment, in addtion to its huge fiber oper
ation. No new employees will be needed to 
staff the Coca-Cola project, he said. 

Coca-Cola hopes the new technology will 
help increase the 28 percent recycling rate in 
the plastic soft drink bottle industry. 
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"There has been an extensive testing proc

ess," Allen said, adding that Hoechst had 
been experimenting with it in Germany for 
some time. "The consumer has to be assured 
the bottle is safe." 

In some cases, Hoechst placed hazardous 
liquids in the bottles before breaking them 
down to make new ones. "We ran it through 
the process and no traces were found," he 
said. 

Allen said Hoechst has an agreement to 
work with Coca-Cola during test marketing. 
No decision, however, has been made about a 
long-term relationship between the two. 

A TRIBUTE TO THE LATE BRIAN 
LEE LANE, A MARINE HERO 

(Mr. MCCLOSKEY asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. MCCLOSKEY. Mr. Speaker, last 
Friday the community of Bedford, IN, 
and hundreds of friends and admirers 
bade farewell to 20-year-old Brian Lee 
Lane, a marine hero who was killed in 
one of the last major battles of the 
war. 

Brian fell February 27 as his unit 
bravely fought to free the Kuwait 
International Airport from Iraqi forces. 
He loved to hunt, fish, and camp with 
his father. He liked working with his 
hands and carrying out projects in in
dustrial arts classes. 

Brian was assigned to the 1st Marine 
Division's 3d Battalion, 7th Marines, an 
infantry unit. He left high school in 
1988 when he was 17 to enlist in the Ma
rine Corps. While in the Marine Corps 
he worked on his high school GED. He 
loved the Marine Corps. Everybody who 
knew Brian knew that he was ready to 
lay his life down for his country. As his 
father said, he was tough and he want
ed a challenge, "To know him was to 
love him.'' 

His father, Michael Lane, remembers 
that Brian was always for the under
dog. "He couldn't stand to see a big 
guy pick on a little guy. He was always 
ready to help another person." 

Brian's mother is Mrs. Beverly Oliver 
of Pinhook, Lawrence County, IN. 

Brian will always be fondly remem
bered by those he loved and those who 
loved him. He will be a hero forever. 

JAPANESE ON OFFENSIVE FOR 
AMERICA'S GOLF COURSES 

(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Mrs. BENTLEY. Mr. Speaker, it ap
pears we can get people's attention to 
economic problems by mentioning the 
sport of golf; Last night, I stayed here 
to call attention to the American peo
ple that the United States Open will be 
played at Pebble Beach, which is now 
Japanese owned. A national treasure, 
Pebble Beach, now a public golf course, 
may no longer be available to Ameri-

cans if the Japanese charge a $750,000 
membership to Japanese members. 

The Pebble Beach sale packaged four 
. golf courses together, and gives the 
Japanese prize facilities and land for 
high-priced homes. The intended use is 
for Japanese golfers and tourists, not 
the American public-unless they are 
very rich. 

One hundred and sixty courses have 
been acquired by Japanese companies 
or Japanese-backed groups. Total Japa
nese investment in golf courses was Sl 
billion in 1990. 

It is estimated by the year 2000 the 
Japanese will own 1,000 American golf 
courses-and I would guess only the 
best ones. American golfers should 
carefully check the sales of these 
courses, including Pebble Beach, to see 
if they are subject to any Federal regu
lations, particularly if there is S&L 
money in the sale. 

Golf friction now exists between the 
United States and Japan. 

Instead of crying fore golfers can cry 
bonsai. Will we have to plant a flag 
with the Rising Sun on each green? 

NEW HOPE FOR DEMOCRACY IN 
SERBIA 

(Mr. MOODY asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. MOODY. Mr. Speaker, at long 
last, democratic forces are asserting 
themselves in Serbia, Yugoslavia. 

Massive street demonstrations in 
Belgrade have revealed growing dis
satisfaction with the repressive, auto
cratic rule of Slobodan Milosovic and 
his Communist directorate. The crowds 
have been demanding an end to Bel
grade government control over TV and 
press, the dismissal of the Secretary of 
Interior, who controls the political po
lice. 

After facing violent crackdown by 
the Milosovic regime, the demonstra
tors have had their initial demands 
met. In light of Serbia's historic tradi
tion of democracy we hope that this 
new prodemocracy movement will 
grow. 

The current demonstrations follow 
earlier laudable democratic changes in 
Croatia and Slovenia. These two repub
lics have made it plan that they will 
not remain in a nation where Serbian 
control remains autocratic and Com
munist-dominated. 
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Therefore, these recent developments 

in Serbia could well signal a new era of 
badly needed political reform and hope 
for the entire country. 

Only when all six Yugoslav Republics 
have made internal reforms to be truly 
democratic can the country of Yugo
slavia survive. This must include not 
only a free press but also free courts 
and especially tolerance and protection 

of minority populations in each repub
lic. Only then will all citizens feel se
cure, and only then will ethnic con
flicts subside . 

From having lived there, I know that 
the wonderful people of Yugoslavia-
Croatians, the Serbs, the Slovenians, 
and others-deserve a full measure of 
democracy after 45 years of Com
munist-style central control and auto
cratic government. 

The new demands for democracy in 
Serbia augers well for all six republics. 

TIMELY ACTION ON RESOLUTION 
TRUST CORPORATION FUNDING 
(Mr. BAKER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BAKER. Mr. Speaker, it is appar
ent that many Members of Congress 
subscribe to a very simple economic 
theory: If you wish to make a small 
fortune you must first start with a 
large one. 

As the owner of the world's largest 
real estate corporation, the Resolution 
Trust Corporation, we own 45,000 pieces 
of real estate, the single largest asset 
the American taxpayer has, in the hope 
that we can pay off the failed savings 
and loan industry costs. 

It is apparent we must move forward 
quickly as each day of deliberations 
costs the American taxpayer S8 mil
lion. It is clear we must move forward 
with funding in a reasonable manner. 
The existing body of law, over 1,000 
pages governing the actions of the Res
olution Trust Corporation in FIRREA 
is far more than sufficient regulation 
of the expenditure of these funds. 

We must act. We must act timely and 
we must act for the sake of the Amer
ican taxpayer. 

UNEMPLOYMENT COMPENSATION 
REFORM 

(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
here is the state of the unemployment 
comp system in this country. If you are 
laid off through no fault of your own, 
most often you are not covered at all. 
If you are covered, you often wait in 
line or wait weeks for your first check. 
And if you receive a check, you often 
exhaust benefits after 26 weeks and 
have to go on welfare. 

Michigan just triggered on to the ex
tended benefit program. It took close 
to 10-percent unemployment to do so. 

The unemployment compensation 
system is a safety net with more holes 
than twine, and this is for the working 
people of America. 

Congressmen DOWNEY. PEASE, and I 
introduced yesterday a bill that would 
reform the weekly benefit structure, 
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provide States the money they need for 
administration, and link unemploy
ment compensation with job search 
and training, a long overdue reform. 
The time to act is right now. 

INTRODUCTION OF WESTERN 
HEMISPHERE ENERGY POLICY ACT 

(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TALLON. Mr. Speaker, Desert 
Storm appears to have now ended, but 
many difficult tasks still lie ahead of 
us. 

The volatility in the Middle East and 
its inability to maintain a peaceful co
existence makes it absolutely nec
essary that we create a viable Western 
Hemisphere energy policy. 

The Western Hemisphere is com
pletely self-sufficient in terms of re
sources. We have proven oil, gas, coal, 
and hydroelectric reserves, as well as 
solar, wind, nuclear, and geothermal 
possibilities. We can create a plan that 
maximizes the resources of this hemi
sphere and frees us from the tangle of 
the Middle East. 

This hemispheric energy policy is 
well within our grasp-all that has 
been lacking is the political will. 

Yesterday I introduced the Western 
Hemisphere energy policy resolution. 
This resolution calls on the President 
to work with the nations of the West
ern Hemisphere and create a frame
work by which the resources of our 
hemisphere may be identified, con
served, and traded. 

This Western Hemisphere energy pol
icy would have several benefits. It 
would at long last end the debt burden 
of Latin America. It would open a door 
to unprecendented prosperity in these 
nations. New markets would open to 
the United States, and the Western 
Hemisphere energy policy would also 
provide us with a counterweight to the 
European Economic Community. 

For the nations of our hemisphere, 
we could usher in a new era of peace, 
economic security, and growth. I know 
that many of my colleagues share my 
interests in this matter, and I urge you 
all to cosponsor the Western Hemispere 
Energy Policy Act. 

PROVIDING FOR CONSIDERATION 
OF H.R. 1175, NATIONAL DEFENSE 
SUPPLEMENTAL AUTHORIZATION 
ACT FOR FISCAL YEAR 1991 
Mr. MOAKLEY. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up HousE:: Resolution 111 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES.111 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 

House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 1175) to 
authorize supplemental appropriations for 
fiscal year 1991 in connection with oper
ations in and around the Persian Gulf pres
ently known as Operation Desert Shield/ 
Storm, and for other purposes, and the first 
reading of the bill shall be dispensed with. 
All points of order against consideration of 
the bill are hereby waived. After general de
bate, which shall be confined to the bill and 
the amendments made in order by this reso
lution and which shall not exceed sixty min
utes, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Armed Services, the 
bill shall be considered for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on Armed Services now printed in the bill, as 
modified by the amendments printed in part 
one of the report of the Committee on Rules 
accompanying this resolution, as an original 
bill for the purpose of amendment under the 
five-minute rule, said substitute, as modi
fied, shall be considered as having been read, 
and all points of order against said sub
stitute, as modified, are hereby waived. No 
amendment to said substitute, as· modified, 
shall be in order except the amendments 
printed in part two of the report of the Com
mittee on Rules. Said amendments shall be 
considered in the order and manner specified 
in the report and shall be considered as hav
ing been read. Said amendments shall be de
batable for the period specified in the report, 
equally divided and controlled by the pro
ponent and a Member opposed thereto. Said 
amendments shall not be subject to amend
ment, except that the chairman or ranking 
minority member of the Committee on 
Armed Services, or their designees, may 
offer pro forma amendments for the purpose 
of debate. All points of order against the 
amendments printed in the report are hereby 
waived. At the conclusion of the consider
ation of the bill for amendment, the Com
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may demand 
a separate vote in the House on any amend
ment adopted in the Committee of the Whole 
to the bill or to the amendment in the na
ture of a substitute made in order as original 
text by this resolution. The previous ques
tion shall be considered as ordered on the 
bill and amendments thereto to final passage 
without intervening motion except one mo
tion to recommit with or without instruc
tions. 

The SPEAKER pro tempo re (Mr. 
DONNELLY). The gentleman from Mas
sachusetts [Mr. MOAKLEY] is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON] pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 111 
provides for consideration of the Na
tional Defense Supplemental Author
ization Act of 1991. The rule provides 
one hour of general debate equally di
vided and controlled by the chairman 
and ranking minority member of the 
Committee Armed Services. 

The rule makes in order as an origi
nal bill for purposes of amendment the 
text of the committee-reported sub
stitute, as modified by the amend
ments printed in part one of the report 
to accompany the rule. 

The modifications, Mr. Speaker, con
sist of a change, first and foremost, in 
the emergency designations. Under the 
new language, the military pay and 
veterans' benefits provisions are des
ignated as "emergency" by Congress 
but they will become effective only if 
the President also designates all spend
ing provisions as emergency. Funds 
used in fiscal years 1991 and 1992 for 
title II-military pay-provisions are 
limited to transfers from the Defense 
Cooperation Account or Persian Gulf 
Account. 

Mr. Speaker, as a consequence of the 
new emergency language, CBO has 
changed its estimate. Section 3 of the 
bill is modified to reflect the new CBO 
cost estimate. The other changes sim
ply clarify that language in sections 
103 and 404 are authorizations, not ap
propriations. 

The rule waives all points of order 
against consideration of the bill and 
against the substitute as modified. The 
rule makes in order only the amend
ments printed in part 2 of the report. 

There are seven part 2 amendments: 
One, the PanettaJGradison amendment 
to strike the new emergency designa
tion and substitute "sense of Congress" 
language that Congress should enact 
separate legislation in this session to 
offset costs for direct spending provi
sions in the bill. Two, the Michel 
amendment reaffirming that this act is 
in accordance with the Budget Enforce
ment Act. There are three amendments 
dealing with Kuwaiti reconstruction 
contracts, to be offered by Representa
tives BONIOR, TRAFICANT. and w ASHING
TON. 

The sixth amendment is by Mr. BRY
ANT; it would withhold DOD payments 
to foreign government workers if their 
country hasn't paid up what it pledged 
to contribute to the war effort. The 
seventh amendment is by Representa
tive MCCLOSKEY and it would lift the 
requirement to reduce personnel, under 
section 905 of last year's DOD author
ization, at installations that actually 
increased their workload as a result of 
Operation Desert Storm. 

Mr. Speaker, the rule waives all 
points of order against all amendments 
printed in the report. All part two 
amendments will be considered in the 
order and manner specified in the re
port and will not be subject to amend
ment. 

Each of the part two amendments is 
debatable for 10 minutes equally di
vided and controlled, except that the 
chairman and ranking minority mem
ber of Armed Services, or their des
ignees, may offer pro forma amend
ments to extend debate. 
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Let me be clear, Mr. ASPIN or Mr. 

DICKINSON, or each of their designees, 
may each offer a pro forma amendment 
on each amendment to provide for a 
full and fair debate. That provides for a 
maximum of four pro forma amend
ments to extend debate for an addi
tional 20 minutes. If all four Members 
offered pro forma amendments on an 
amendment, there would be one half 
hour of debate time in the amendment. 

Finally, Mr. Speaker, the rule pro
vides one motion to recommit with or 
without instructions. 

Mr. Speaker, H.R. 1175 is an impor
tant bill, authorizing supplemental ap
propriations, providing a much de
served increase in certain military pay 
related to Operation Desert Storm and 
new veterans' benefits. The rule is fair 
and I urge its adoption. 

D 1220 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. SOLOMON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I hope I am the gentle

man's friend 15 minutes from now, too. 
Mr. Speaker, if ever there was an ex

ample of all the ways in which the 
Democrat majority in this House can 
wantonly and arbitrarily abuse the ex
ercise of power, this rule is it. 

Mr. Speaker, Thomas Jefferson, the 
founder of your party, must be rolling 
over in his grave right now because 
this rule is a radical departure from 
that uniform rule of proceedings which 
he considered to be so essential for the 
conduct of this House and in which we 
have historically conducted ourselves 
over all of these years up until just re
cently. 

Mr. Speaker, let me just briefly trace 
for you the bizarre procedural path 
that has brought this rule and this bill 
that it makes in order to the floor. The 
Desert Storm authorization bill was or
dered reported from the Committee on 
Armed Services last Wednesday and 
was orginally scheduled for Rules that 
same day and then the floor on Thurs
day. Now, fortunately, that juggernaut 
was slowed down somewhat. 

The report itself was actually filed 
last Thursday. Although the GPO copy 
of the report and the reported bill was 
not available until when? Yesterday 
afternoon. 

Last Thursay night just as Members 
were about to leave town for the week
end, the Rules Committee chairman, 
my good friend, the gentleman from 
Massachusetts [Mr. MOAKLEY], in
formed the House that all amendments 
to this bill must be submitted by Mon
day at 5 p.m. In other words, Mr. 
Speaker, amendments were due the day 
before most Members were scheduled 
to even come back to this august body. 

Notwithstanding this absurd dead
line, some 23 amendments were submit
ted by 10 Members by the 5 p.m. Mon
day deadline. I do not even know how 

they got them in, but they did. How
ever, another six amendments were 
submitted after the deadline, including 
four that had no designated sponsor 
and, instead, were marked by a triple X 
in the place of a name. To this day, 
this minute, right now, we have no idea 
who submitted those amendments. 

I just asked my good friend, the gen
tleman from Mississippi [Mr. MONT
GOMERY], and he had no idea who triple 
X is, still anonymous. 

Let me just point out now that 5 of 
the 6 amendments submitted after the 
deadline are among the 11 made in 
order by the Committee on Rules, and 
that the 4 marked triple X are actually 
not going to be considered on this 
floor. They are self-executing into the 
bill upon the adoption of this rule. Boy, 
what a democratic body this is. 

Put another way, Mr. Speaker, Mem
bers had almost a ~50 chance of mak
ing the cut if they did not meet the 
Committee on Rules deadline, that is, 
if they were a Democrat. And better 
than that, Mr. Speaker, they had a 33-
percent chance if they did not attach 
their name to it at all. I mean, wel
come to Alice in Wonderland, Mr. 
Speaker. 

Mr. Speaker, of the 29 amendments 
submitted to the Committee on Rules, 
15 were by Democrats and 14 by Repub
licans. Of the 11 made in order by this 
rule, 10 are by Democrats and only 1 by 
a Republican. Never let it be said of the 
Committee on Rules, Mr. Speaker, that 
it believes in imposing a strict quota 
system based on party composition in 
the House when it comes to making 
amendments in order. 

Mr. Speaker, the only rule of thumb 
that the majority leadership seems to 
go by around here is to squash the op
position under its thumb whenever it 
so is disposed. In other words, let us be 
fair 9 times but to heck with the 10th, 
and on and on and on. 

Well, we are fed up with it. Mr. 
Speaker, let me give the Members a 
quick rundown of this rule for the 
multibillion-dollar Desert Storm au
thorization bill. 

We will have just 1 hour of general 
debate, and we will waive all points of 
order against this bill, including the 
Balanced Budget Act of 1985, including 
the Deficit Control Act passed last 
year that so many Members sent out 
press releases about, thumped their 
chests and said, "We are going to be 
fiscally responsible." I mean, how ri
diculous can you be? 

To add to all of this absurdity, the 
rule self-executes into the committee 
substitute four amendments for which 
no one has yet claimed authorship, as I 
mentioned before. No one testified be
fore the Committee on Rules. Nobody 
even came to us to tell us who they 
were or what they were offering. No 
one on the Committee on Rules or its 
staff could explain it to anyone's satis
faction or understanding. Well, wel-

come, Mr. Speaker, to the greatest de
liberative body in the land. 

Mr. Speaker, the main amendment 
being self-executed by this rule re
places two sections of the bill which 
deal with the budgetary treatment of 
military personnel and veterans, some
thing I have been invoved with for 13 
years in this House, including as a 
member of the Committee on Veterans' 
Affairs. I have been involved with this 
for 40 years since the day I got out of 
the Marine Corps. That amendment 
gives all the provisions of those two ti
tles an emergency requirement des
ignation by this Congress for the pur
pose of exempting them for the budget 
agreements. 

Mr. Speaker, it goes on to say that 
the provisions cannot take effect or be 
funded until the President of the Unit
ed States designates them as an emer
gency in a single designation. In other 
words, take it all or nothing. 

Mr. Speaker, due to some amateurish 
and sloppy drafting, there is some dis
agreement over whether the President 
may pick and choose among the discre
tionary items, since that portion of the 
amendment says, and read it over 
there, "any provisions." 

Whereas, the portion dealing with 
the direct spending says each provision 
shall be designated, Mr. Speaker, the 
interpretation we got from the major
ity staff was that it was all or nothing 
at all, mandatory and discretionary, 
active personnel and veterans, every
thing or nothing. 

Another question I asked, Mr. Speak
er, which no one could answer up in the 
Committee on Rules, was if the Presi
dent does not designate any of the pro
visions as emergencies, whether the 
language would still constitute an au
thorization for later appropriations 
purposes. Or would we have to jump 
through two more hoops? Again, the 
slopiest drafting that I have seen in 13 
years in this House. 

But the most important point about 
this whole debate is that the Demo
crats are already finding ways to per
vert last year's budget agreement 
which authorized the President, by 
agreement with you and I, Republicans 
and Democrats, to designate what mat
ters are an emergency, with the con
currence of the Congress and not the 
other way around. 

Moreover, this throws the pay-as
you-go concept totally out the window. 
That system, again, as I said, was 
adopted by this body following all of 
the press releases saying, "We are fis
cally responsible." 

Mr. Speaker, I submitted two alter
native amendments to the emergency 
designation for the veterans title, one 
to offset the costs with Defense Co
operation Account receipts. The gen
tleman from California [Mr. DELLUMS] 
and the gentleman from Ohio [Mr. KA
SICH] offered that language in the origi
nal bill. I do not know what happened 
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to that in the original bill-it dis
appeared like everything else. The 
other amendment would be to make 
the benefits subject to future appro
priations, offsetting the new cost from 
non-VA portions of the VA, HUD, inde
pendent agencies appropriation bills. 
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In other words, if we took out of all 
of the HUD and independent agencies, a 
half of 1 percent of their appropriation, 
we would have raised more than $200 
million a year. We would have stayed 
on budget and we would not have con
tinued to bust the Deficit Control Act. 

Mr. Speaker, I agreed to offer only 
the latter amendment when we were 
about to mark up the rule, but I was 
told the majority would only let me 
offer the former amendment. In other 
words, they are dictating to me what 
amendment I am going to offer. When I 
attempted to make my preferred 
amendment in order, under this rule, I 
was beaten back on a party line vote. 
It was a party line vote I say to the 
gentleman from Massachusetts [Mr. 
MOAKLEY]. I have not witnessed such 
an outrage since the majority at
tempted to dictate what portions of the 
Republican substitute could be offered 
during a 1981 reconciliation rule de
bate. Does the gentleman remember 
that? That was a disgrace. 

Mr. Speaker, the majority, at least, 
did not shut out its own chairman of 
the Committee on Budget on that proc
ess, and he happens to agree with me. 
Your Democratic chairman of the 
Budget Committee agreed with me, and 
the Republicans on this side of the 
aisle agreed with me. It will be in order 
for him to offer a substitute for the fis
cally irresponsible amendment that 
has been self-executed into this bill, 
though his is only a sense of Congress 
amendment. That is too bad. It is only 
the sense of Congress. 

There we go again. We want to be fis
cally responsible, but we do not write 
it into law. We just say it will be a 
sense of Congress. Mr. Speaker, while 
our ranking Republican member on the 
Committee on Budget is a cosponsor of 
that Panetta amendment, he was not 
even allowed to offer even one of the 10 
individual amendments he submitted. 
Instead, as I mentioned before, we have 
just one Republican amendment made 
in order under the rule, and that is the 
Michel amendment, expressing the 
sense of Congress that the veterans' 
benefits be funded in accordance with 
the terms of the budget agreement. 

Mr. Speaker, of the seven amend
ments which may be offered separately 
under this rule, my colleagues will be 
delighted to learn that each is subject 
to just 10 minutes of debate, 5 minutes 
on each side. When we divide those 70 
minutes of debate by the $30 billion
plus that this bill will cost over 5 
years, it comes down to close to half a 
billion dollars a minute. Is anyone lis-

tening out there, taxpayers? A half a 
billion dollars a minute. Welcome 
again to the world's greatest delibera
tive body, Mr. Speaker. 

Mr. Speaker, in addition to the Pa
netta and Michel amendments made in 
order by this rule, five other amend
ments share the privilege of 10 minutes 
of debate each. Listen to the names 
and see what side of the aisle they sit 
on: TRAFICANT, Democrat; BONIOR, 
Democrat; MCCLOSKEY, Democrat; 
BRYANT, Democrat; all Democrats, and 
not one Republican. 

Mr. Speaker, this rule permits one 
motion to recommit with or without 
instructions. I suppose we should be 
thankful for small favors, but frankly 
by the time we get around to the end of 
the process, it will be a little like send
ing in the Welcome Wagon after they 
have burned down somebody's house. 

Mr. Speaker, just in case I have not 
made myself clear, this bill could be 
summed up in four words: It is an 
abomination. As a member of the Com
mittee on Rules, I realize that the cir
cumstances and pressures that this 
committee works under on a daily 
basis; they are tough. However, Mr. 
Speaker, that is no reason for this 
committee to make things worse for it
self. We have to be fair. This rule cer
tainly is not fair. 

Mr. Speaker, I urge defeat of this 
rule so that we can take the whole 
mess back to the Committee on Rules 
and can structure a fair rule that rep
resents the people of this country. We 
have 160-plus Republicans, and they are 
not even a part of this at all. In the 
Senate, right now, Democrats and Re
publicans, are sitting down working to
gether with the White House. The 
House did not do that. The House cut 
out the gentleman from Arizona [Mr. 
STUMP] the ranking Republican of the 
Committee on Veterans' Affairs. The 
Commitee on Rule did not even take 
him into consideration, nor did they, 
the Republican leadership. The Com
mittee deserves the critic ism it is get
ting on this floor today. Do not think 
they will get away with it, because we 
have a long way to adjournment. I rest 
my case. 

Mr. MOAKLEY. Mr. Speaker, my 
friend, the gentleman from New York 
[Mr. SOLOMON] failed to tell Members 
that of the 14 Republican amendments 
that were submitted to the Committee 
on Rules, 10 of them were withdrawn 
before they came to a vote. Out of the 
four that left remaining, two of them 
were made in order. That is just a 
small thing that we can overlook. 

The gentleman from New York [Mr. 
SOLOMON] wanted to put the increase to 
the veterans, not be an entitlement 
that we have a yearly appropriation, so 
these veterans would have been treated 
in a lesser way than our veterans are 
currently being treated. The gentleman 
from Mississippi [Mr. MONTGOMERY], 
who I think is a champion of the veter-

ans of the House of Representatives, 
said that was the wrong way to do it, 
that it would not show the proper re
spect. I would have to agree with my 
friend, the gentleman from Mississippi 
[Mr. MONTGOMERY]. 

Now, no Member refused the gen
tleman from New York [Mr. SOLOMON] 
the right to put in any amendments, or 
offer any amendment. He can offer any 
amendment he wants. He chose not to 
offer some amendment. He chose to 
offer another one. 

The Rules Committee is 9 to 4 Demo
crat over Republican. I think that is a 
fact of life that even the gentleman 
from New York [Mr. SOLOMON] has to 
recognize. We have certain priorities 
that we have to go with. I think it was 
a fair hearing. We discussed all the 
amendments as much as we could, and 
this is what we came up with. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen-
tleman from New York. · 

Mr. SOLOMON. Where is my amend
ment? If the gentleman says I could 
have had my amendment, where is it? 
The gentleman denied me the right to 
offer it. 

Mr. MOAKLEY. The gentleman can 
offer any amendment that he desires. 

Mr. SOLOMON. I ask unanimous con
sent then, to have it made in order 
that the gentleman denied it. 

Mr. MOAKLEY. The gentleman said 
upstairs that he was not going to put 
in his amendment. 

Mr. SOLOMON. I am talking about 
amendment No. 6 that the gentleman 
denied me. Go ahead, I am sorry to in
terrupt you. 

Mr. MOAKLEY. Mr. Speaker, the 
gentleman from New York [Mr. SOLO
MON] did withdraw one of his amend
ments. 1 

As far as giving the membership 
time, Wednesday I took the floor to 
tell the Members that they had until 
Monday to put the amendments into 
the RECORD. All Members know that we 
have staff around here that can help 
put amendments in. The Member does 
not have to be here Wednesday, Thurs
day, Friday, Saturday, Sunday, and 
Monday to physically put the amend
ments in. They can be put in in other 
ways. I do not think that that is a fair 
excuse. 

I think it is a very important bill. We 
have heard from all political 
philosphies on it, and it is not easy to 
come up with a bill that will please all 
Members. I am not pleased with a lot of 
things that I have to vote on when we 
package some of these matters. How
ever, this is the bill. 

I wanted to let Members know, Mr. 
Speaker, that we did not willy-nilly 
throw out amendments. Out of the 14 
Republican amendments that were sub
mitted, 10 of them were withdrawn. 
Therefore, we did not have a chance to 
vote on them. 
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Mr. WALKER. Mr. Speaker, will the 

gentleman yield? 
Mr. MOAKLEY. I yield to the gen

tleman from Pennsylvania [Mr. WALK
ER]. 

Mr. WALKER. Could the gentleman 
identify for Members who is the spon
sor of the amendments that were sub
mitted without a name? 

I say to the gentleman that there has 
been a real concern around here about 

. this kind of activity taking place. For 
instance, in the Committee on Ways 
and Means where, all of a sudden, 
projects are put in, but no Member's 
name is attached. A number of major 
newspapers have written articles say
ing that we should at least be held ac
countable for this. 

Mr. MOAKLEY. I think the gen
tleman is referring to the amendments 
labled XXX. To the best of my knowl
edge, these were agreements made be
tween the Committee on Armed Serv
ices and the Committee on Appropria
tions. 

Mr. WALKER. If the gentleman will 
continue to yield, who is the cosponsor 
of the amendments? Who can we hold 
accountable for them? 

Mr. MOAKLEY. This is an agreement 
between the two committees, and sub
mitted to our committee with that un
derstanding. 

Mr. WALKER. But that kind of 
amendment cannot be offered on the 
House floor. 

Mr. MOAKLEY. That is why they 
were self-executed in the bill. 

Mr. WALKER. If the gentleman 
would yield further, my point is that 
the gentleman is putting self-executing 
amendments in that no Member is 
being accountable for. We cannot offer 
amendments on the floor and say they 
are simply coming from nowhere, but 
that the House will consider them. Yet, 
that seems to be the process here. Who 
is responsible? 

Mr. MOAKLEY. The gentleman from 
Mississippi [Mr. WHITTEN] and the gen
tleman from Wisconsin [Mr. ASPIN] 
have offered those amendments. 

Mr. WALKER. So the amendments 
are written amendments, is that cor
rect? 

Mr. SOLOMON. If the gentleman will 
yield, would they please come to the 
floor so we can talk to them? 

The SPEAKER pro tempore (Mr. 
DONNELLY). The gentleman from Mas
sachusetts [Mr. MOAKLEY] controls the 
time. 

Mr. WALKER. If the gentleman will 
continue to yield, in other words, for 
the purpose of the RECORD, these are 
Whitten amendments, is that correct? 

Mr. MOAKLEY. No, Aspin and Whit
ten amendments. 

Mr. WALKER. But again, they can
not have cosponsored amendments; are 
these Aspin amendments or are these 
Whitten amendments? 

Mr. MOAKLEY. Mr. ASPIN would 
have offered all the amendments. 

Mr. WALKER. They are Aspin 
amendments. I thank the gentleman. 
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Mr. SOLOMON. Mr. Speaker, I thank 

the gentleman also. At least we have 
uncovered a mystery. At least we know 
who sponsored the XXX amendments. 

I would read something to the gen
tleman. When he says that I was al
lowed my amendment, listen to this 
from your printed minutes of our meet
ing yesterday. 

Mr. SOLOMON. I would so move that the 
amendment be made in order to the rule. 

The CHAIRMAN. The question comes on the 
gentleman's motion from New York. All in 
favor say aye, opposed no. The noes appear 
to have it, on a party line vote. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen
tleman from Massachsuetts. 

Mr. MOAKLEY. Mr. Speaker, I think 
the gentleman just pointed out graphi
cally that his amendment did come up 
for a vote and was voted down. I mean, 
that is the democratic way. 

Mr. SOLOMON. In the Rules Commit
tee, not on the floor of this House. 

Mr. MOAKLEY. But that is still the 
democratic way to do things. 

Mr. SOLOMON. If the gentleman does 
not mind my saying so, I almost have 
to gag on the gag rule. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Ohio [Mr. McEWEN]. 

Mr. McEWEN. Mr. Speaker, unless 
there be some misunderstanding here, 
the gentleman from New York said, "I 
was denied the right to make my 
amendment." 

And the chairman stood up and said, 
"Oh, no, you weren't denied the right 
to make your amendment." 

So the gentleman from New York 
says, "Then why can't I do it?" 

And he says, "Well, because we took 
a vote, and since the Democrats out
number you 2 to l, we voted you 
down." 

And then he says, "That is the Demo
crat way to do it." 

Mr. Speaker, that is the Democrat 
way to do it, and that is the point. The 
point is that there are Americans here 
and we are discussing an issue that af
fects all Americans, and just because 
the Democrats do not want the Repub
licans to off er an amendment does not 
make it virtuous. There are some ideas 
that happen to be nonpartisan. 

We thought that supporting veterans 
was one of them. The gentleman from 
New York who has been handling this 
rule has been the ranking member of 
the Veterans' Affairs Committee. I was 
privileged to serve on their committee 
for a decade. We support our veterans. 

Now, what has happened here is that 
the gentleman on the other side of the 
aisle have not been supportive of the 
effort in the Middle East. The Amer
ican people do not feel that way, and 

· the entire world does not feel that way, 

but the majority of this side of the 
aisle have felt that way. They now find 
themselves in a bind. They do not 
know quite what to do, because the 
majority leader of the other body said 
when they took the vote on January 12, 
he turned across the aisle and pointed 
to the Republicans and he said, "Rest 
assured that when this vote is taken, 
that we will hold you accountable at 
the polls for the vote you are taking 
today.'' 

That was January 12, just a couple 
months ago. 

Lo and behold, the world has turned 
upside down and what he thought was 
going to be a popular vote has turned 
out to be a very unpopular vote, that 
no longer is tyranny and rape and mur
der popular, but freedom and democ
racy and independence is popular, and 
since the President and the United 
States and the coalition stand for 
those issues, the American people are 
supporting those who supported the ef
fort in Desert Storm. 

Now, that leaves these folks out on a 
limb. What do they do? They do not 
know quite what to do because they 
signed on a piece of paper that they are 
not going to spend more money than 
they had coming in. Then how do you 
get around that box? 

So they have been toying with it and 
they came up· with a brilliant conclu
sion. They said, ''Here is what we will 
do. We will give more money to all vet
erans, recognizing that in all these 
celebrations, all veterans are going to 
show up, not just the Desert Storm 
folks, and they are going to be asking 
us why is it that in time of need, in a 
time when freedom and independence 
was being challenged, why is it when 
America was standing firm and all the 
Communist world and all the Arab 
world and the entire United Nations 
was standing with the United States, 
why were you bashing the United 
States, and why were you not support
ing the effort? 

That is going to be very frustrating. 
So we need to change the agenda. How 
do we change the agenda? The same 
way liberals always try to change the 
agenda, pick up some money and throw 
some money at the idea. 

So they said, "Let's grab some 
money real quick before we go home 
here for Memorial Day and let's say we 
are going to give it to all veterans." 

"Well, how are we going to do that? 
We signed an agreement just 4 or 5 
months ago with the President saying 
that we wouldn't spend money that we 
didn't have." 

So they looked around. Where are 
they going to get it? 

So they said, "You know this pot 
over here that the allies are going to 
put money into, the Japanese are going 
to put money in there, the French are 
going to put some money in there and 
the Germans are going to put money in 
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there. Why don't we take money out of 
there and give it to our veterans?" 

Well, they said, "That's not going to 
sell real well, but let's give it a whirl." 

They said, "What we need to do is get 
the President on board." 

So they came up with a rule and a 
bill that says this. It says what we are 
going to do is we are going to give 
money to all veterans. That way we 
will cover our base. We will claim that 
it is a veterans appreciation package-
argue with that. Now, there is a good 
theme for you, a veterans appreciation 
package. 

Where will we get the money? Well, 
we will get the money out of the con
tribution from the Japanese. Well, that 
is going to offend them a good bit, be
cause they were giving it for another 
cause, but no, we are busy buying votes 
at the moment. So leave us alone. We 
are going to take the money out of 
there and we are going to give it to the 
veterans. 

Now, "The President ain't going to 
buy that. Aha. We've got the President. 
We've got him all squared away." 

The SPEAKER pro tempore (Mr. 
DONNELLY). The time of the gentleman 
from Ohio has expired. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
additional minutes to the gentleman 
from Ohio. 

Mr. McEWEN. Mr. Speaker, I would 
point out additionally, so here we are. 
We are taking the money out of the de
fense pocket and we are giving it to the 
veterans; but you know, the President 
is not going to buy that. So we will do 
it this way. We will say that the Presi
dent has to declare an emergency, and 
if he does not declare an emergency, 
which means he gets in this pot with 
us, then the veterans will not get the 
money. Best of all worlds. 

Here we have the bill before us. They 
vote to give money to veterans, which 
came from the Japanese, and the Presi
dent is not going to sign the bill to 
give it to them, so it is his fault. They 
can then go home and say, "I voted to 
give $200 million a year in new benefits 
to all veterans, but the President will 
not declare an emergency, so you are 
not getting it." That is the basis that 
is before us. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. McEWEN. I yield to the gen
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I hate 
to say it, but as far as I am concerned, 
this is petty politics. Here is the bill, 
and here is the language that is being 
written in by this rule today. What it 
~ys is that in this Desert Storm pack
age, the President can sign the bill. It 
becomes law, but then it says that in a 
single designation the President must 
say that every single item in this $30 
billion spending package is a dire 
emergency, or nothing becomes law. 

Do you know what that means? That 
means that Congress is blackmailing 

the President. We know that no Presi
dent could sign this bill. Therefore, he 
has to say that nothing is an emer
gency in order to protect the rest of 
the bill. 

Do you know what it means? It 
means that House Democrats are try
ing to bring down the President's 90 
percent popularity with the American 
people. Bring it down so that Dem
ocrats may have a chance in the elec
tions coming in 1992. 

It is a hell of a way to do business 
with the veterans of this Nation. 

Mr. McEWEN. Mr. Speaker, I thank 
the gentleman. The gentleman points 
out that this is a nasty, nasty thing to 
do. This is an effort to be able to go 
home and say, "I voted to give money 
to the veterans and the President is 
holding it up." 

Notwithstanding the fact that we 
have some 435 Members in this body, 
only 7 have been blessed in this rule 
with the privilege of offering amend
ments. 

While it is true that only 29 amend
ments were submitted, it is no surprise 
when you consider that we were only 
advised late last Thursday that you 
had to turn in all your amendments by 
Monday at 5 p.m. and most people were 
out of town during that time. 

What does the rule provide in terms 
of debate on this multi-billion dollar 
bill? Well, it has allowed 1 hour of gen
eral debate and just 10 minutes on each 
of the seven amendments made in 
order. 

Why such a vicious rule on such an 
important and supposedly nonpartisan 
bilil? Could it be that there is a cadre 
of sore losers on the majority side that 
are seeking revenge in petty ways for 
their loss on the use of force vote last 
January? 

I hope that is not the case, but I fail 
to find any other logical explanation 
for such a blatant abuse of power as we 
have by the majority in this instance. 

Mr. Speaker, I find that kind of petty 
politics not only pathetic, but spiteful 
of the brave men and women who 
fought and died in Operation Desert 
Storm. 

This rule dares to play politics with 
those gallant deeds by a self-executing 
provision that says, "Mr. President, ei
ther declare these activities and re
tired benefits an emergency and off
budget, or they do not get them.'' 

That flies directly in the face of last 
year's budget agreement that gave the 
President emergency designation pow
ers with the concurrence of the Con
gress. Not the other way around. This 
rule turns pay as you go on its head. 

Mr. Speaker, let us vote down the 
rule and demand a more sensible and 
less political approach to the serious 
business of funding our legitimate 
needs in the wake of Desert Storm. Let 
us call a halt to this nasty little game 
of veto politics by showing that we are 
capable of acting as responsibly and 

skillfully as those who fought to defend 
our system of government. 

Mr. SOLOMON. Mr. Speaker, I re
serve the balance of my time, and hope 
that we can get some more of these tri
ple X amendments in the debate so we 
can find out what is in this rule. 

Mr. MOAKLEY. Mr. Speaker, as far 
as the time allotted on each side, I 
stated that with the approval of the 
majority and minority leader and the 
chairman the time can be extended. In 
fact, in the hearing I asked the gen
tleman from New York [Mr. SOLOMON] 
if he wanted to make it a half an hour, 
and he said, no, as long as the provi
sion was in there that it could be ex
tended by the chairman and the rank
ing minority leader, that was good 
enough for him. 

Mr. SOLOMON. Mr. Speaker, the gen
tleman is quite fair at times. 

Mr. MOAKLEY. Mr. Speaker, I yield 
7 minutes to the gentleman from 
Michigan [Mr. BONIOR] the chief deputy 
whip. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, I regret that the debate 
has become so contentious and that the 
issue of the war and its relationship to 
our veterans who fought in the war has 
become the subject of this debate. 
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I say that because despite how each 

and every one of us cast our vote on 
that historic January day, I think it 
was made clear by the majority leader, 
certainly by myself and by others, that 
no matter how we voted that day we 
were going to stand together as a na
tion once we went to war and that we 
would not make the same mistake that 
we regretfully made during the Viet
nam era by not being able to under
stand the war and the warrior and by 
not compensating those who fought for 
us so gallantly and who sacrificed so 
much and whose families sacrificed so 
much, from receiving just benefits, just 
appreciation from a grateful nation. 

Quite frankly, I thought that we as a 
Congress and as a country did very well 
in the last 2 months in adhering to that 
basic sense of unity, of purpose, which 
I think the American people have ap
preciated on our part and we have ap
preciated on theirs, and, hopefully, we 
can continue to move forward and deal 
with this other part of the war-and be
lieve me, it is a part of the war-the 
needs of our young men and women 
who fought. 

Now let me say also that we are talk
ing here about 500,000 young men and 
women who gave of their time and 
their service and sacrifice, and in many 
instances life and limb for their coun
try. We are talking about their widows, 
their widowers, their orphans. I would 
suggest to my colleagues that if you 
peruse closely the bill that the Com
mittee on Veterans' Affairs has put to
gether under the able leadership of the 
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gentleman from Mississippi [Mr. MONT
GOMERY], you will find that what he 
has done is not only just but it is meas
ured and it deals with the needs of 
those who are coming back from this 
experience in the Persian Gulf. 

He has tailored a bill which I think is 
an expression of appreciation for those 
who have gone away, who have given of 
their time and have given of, in many 
instances, life and limb in support of 
this country. 

And $200 million is not too much to 
~ ask in benefits for the windows and the 

orphans, for death benefits, disability 
benefits, and benefits for education so 
those young men and women, and not
so-young men and women when they 
come back to a recession economy, can 
find the avenues to make a living for 
themselves and for their families. That 
is what this bill does. 

I can tell you as a Member of Con
gress who came here in 1976 and formed 
the Vietnam Veterans in Congress and 
who worked on Vietnam veterans legis
lation, this is far less than what we did 
for them proportionally. 

There are other parts to this veter
ans program that will come along; ex
tending unemployment compensation 
being worked on in the Committee on 
Ways and Means; and other benefits 
that are justified and that will be be
fore us. But this is the basis. 

The gentleman from Mississippi and 
his colleagues deserve the recognition 
of the rest of this body for taking 
under consideration the restraints we 
have fiscally and for putting together, 
for meshing together the needs of those 
returning veterans. 

Now let me say on the budget issue, 
because I think it is an important 
issue, that I believe that indeed, I be
lieve, Mr. Speaker, indeed that the 
needs of the veterans are coequal, a 
part of the war effort. They should be 
kept together, they should not be sepa
rated. 

I also believe, and firmly believe, 
that the money in the Defense Corpora
tion Account, the DCA, should, must, 
can be used to take care of some of 
these needs. Now, you can argue what 
part of that account is domestic, what 
is foreign, and what can be applied to 
the needs of our veterans. But the fact 
of the matter is that you cannot sepa
rate, you cannot separate the activity 
of those who served us and that war. 

I would further submit to my col
leagues that if we can spend $650 mil
lion in support for the State of Israel, 
each and everyone of you, almost vot
ing unanimously for that on that side 
of the aisle, as an emergency, then you 
can stand up for the veterans of this 
country in approving what the gen
tleman from Mississippi has done, and 
his committee. 

So, Mr. Speaker, I would at this 
point recommend to my colleagues 
that we vote for this rule. It is fair. In 
the ensuing days, perhaps hours, we 

will reach an agreement, we will reach 
an agreement with the Senate on how 
best to deal with this issue with re
spect to the exact accounts from which 
it will be paid, and I am sure the Presi
dent, together with us, working to
gether in this bipartisan unity that we 
have forged here during this war, can 
meet the needs of those who fought it 
for us. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes to the gentleman from Ari
zona [Mr. RHODES]. 

Mr. McEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gen
tleman from Ohio. 

Mr. McEWEN. I thank the gentleman 
for yielding. 

Mr. Speaker, the previous speaker 
made a rather significant error that I 
hoped to be able to correct with him. 
That is, suggesting that this bill was 
considered by the Committee on Veter
ans' Affairs. This bill was not only not 
considered by the Committee on Veter
ans' Affairs, not a single hearing, it 
was not-it did not see the light of day, 
no one was involved, the Committee on 
Veterans' Affairs never saw the bill. 

So, therefore, this is not a product of 
the Committee on Veterans' Affairs. 

I would like to have corrected that 
on his time as opposed to doing this. 
That kind of bipartisan cooperation 
would have been helpful. 

Mr. RHODES. I thank the gentleman 
for that clarification. 

Mr. Speaker, I want to tell my col
leagues the story of three mortal sins 
and one little amendment, one of the 
little amendments that is not made in 
order under this rule. 

Of the 500,000-some soldiers, sailors, 
men, and women who participated in 
Operation Desert Storm, some 270,000 
were reservists or National Guardsmen, 
people who were called up from their 
ordinary businesses, from their jobs, 
who willingly went into the service. 
And as we all know, they suffered fi
nancial hardship. 

Those stories are well known. I do 
not have to recount them. 

Many of these people, while they 
were employed and before being called 
up, began to set aside some of their 
own money, and I want to emphasize 
their own money, for their future re
tirement in what is known as an indi
vidual retirement account. 

Early this year one of my staff people 
came to me and asked if it would not 
be a good idea if we introduced legisla
tion which would allow the national 
guardsmen and reservists to draw upon 
their individual retirement accounts to 
help them through this financial hard
ship caused by their being called up to 
active duty in service to their country. 

So we drew up a bill that would allow 
them to draw up their IRA's for a lim
ited period of time and without pen
alty. 

I introduced that bill. I did not ad
vertise it very much. I think I sent 
around one Dear Colleague. I got 65 co
sponsors very quickly, 40 Republicans, 
25 Democrats. 

When today's bill came up, I thought 
it would be a good idea to try to offer 
my bill as an amendment to this bill so 
that we could move the relief of the in
dividual retirement accounts through 
the House along with this legislation. 
It is certainly germane to this legisla
tion. This legislation is intended to 
help people who have endured financial 
hardship because of their service to the 
country. 

Certainly my bill, what I hoped 
would have been my amendment, would 
have been a large step in that direc
tion. 

I offered that amendment to the 
Committee on Rules yesterday. You 
will notice it is not in order. 

Did I forget to mention something? 
Oh, yes, the Joint Committee on Tax
ation reviewed this bill, and they came 
back and they said there would be no 
cost to the U.S. Treasury as a result of 
enactment of this IRA relief measure; 
no cost to the United States. 

So, what are the three sins? 
Sin No. 1, I went to the Rules Com

mittee to offer a Republican-sponsored 
amendment. 

Sin No. 2, no cost. Sin No. 3, it helps 
people or allows people to use their 
own resources to help them out in 
times of financial trouble brought upon 
them because they chose to serve their 
country. 

Let me just emphasize sin No. 2, be
cause I think it is the one that really 
blew me out of the water: It does not 
cost anything. 

You do not do anything in this Con
gress that does not cost anything, and 
that is really what shut me up. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. RHODES. I yield to the gen
tleman from California. 

Mr. DREIER of California. I thank 
the gentleman for yielding. 

Mr. Speaker, that is a very good 
point to raise, because when this meas
ure came up before us in the Commit
tee on Rules, the question was asked 
by the distinguished ranking member 
of the chairman of the committee as to 
why this amendment could not be 
brought up. And I remember that the 
chairman of the committee said the 
Ways and Means Committee was con
cerned about the jurisdictional prob
lem here. But if, as my friend from Ari
zona has said, it is not going to cost a 
dime, there seems to be no concern 
about loss of revenues to the Treasury. 
So why would that be an issue here? 

01300 
Mr. RHODES. Mr. Speaker, perhaps 

the Committee on Ways and Means 
does not know how to deal with things 
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that do not cost the Treasury any
thing. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in response to the last 
speaker at the microphone, the gen
tleman from Arizona [Mr. RHODES], I 
would like to read from a letter dated 
March 12, 1991, addressed to me, and 
also the gentleman from New York 
[Mr. SOLOMON], the ranking minority 
Member, has a copy of this letter. It 
says: 

COMMITTEE ON WAYS AND MEANS, 
Washington, DC, March 12, 1991. 

Hon. JOHN J. MOAKLEY, 
Chairman, Committee on Rules, 
Washington, DC. 

DEAR MR. CHAIRMAN: It is my understand
ing that Congressman John Rhodes has pro
posed that an amendment be made in order 
to R.R. 1175, the National Defense Supple
mental Authorization Act which would per
mit Operation Desert Storm reservists to 
make penalty free withdrawals from their 
Individual Retirement Accounts (IRA's). 

This amendment, if made in order, creates 
numerous difficulties including, but not lim
ited to, its effect on the budget deficit and 
the possibility of an automatic sequestration 
beginning October l, 1991, which would result 
in reductions in certain Federal programs, 
especially Medicare. 

In light of these concerns, I respectively 
request that the amendment not be made in 
order. 

Thank you for your consideration in this 
matter. 

Sincerely, 
DAN ROSTENKOWSKI, 

Chairman. 

Mr. Speaker, there are many amend
ments we hear on the floor which 
sound great, but I say, when you re
ceive a letter from the Chairman of the 
Ways and Means Committee that has 
to deal with the taxing and the IRA's, 
and nobody from Ways and Means came 
before the committee to testify in 
favor, I think we must listen to the 
Chairman of Ways and Means. Other
wise we could be receiving amendments 
from all kinds of people without going 
to the proper committees to be sure 
that they're fiscally sound. 

Mr. SOLOMON. Mr. Speaker, I think 
it is appropriate at this time that we 
start talking about who is concerned 
about a deficit, and I yield 3 minutes to 
the gentleman from Pennsylvania [Mr. 
WALKER], who might want to discuss a 
little CBO estimate here. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
SOLOMON] for yielding because I am 
very" fascinated by a couple of docu
ments I have here: The report from the 
Committee on Armed Services and 
then the report of the Committee on 
Rules that seemed to have varying CBO 
estimates talking about fiscal respon
sibility. 

Am I correct that in this report from 
the Committee on Rules that the CBO 
estimates that this bill costs zero in 
1991, zero in 1992, zero in 1993, zero in 
1994, and zero in 1995? Is that correct? 

Is that what the Committee on Rules 
has as a CBO estimate? 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, this is a 
little confusing. I will just say that if 
we look at the committee report on 
page 28, it says that the 1991 cost is $24 
billion, the 1992 cost, $5 billion, and it 
goes on descending. But then comes a 
CBO report here, and I have the last 
page of that report which shows in the 
years 1991 through 1995 a zero cost. 

Mr. WALKER. Yes, I have got that 
same thing here, and the gentleman 
from Massachusetts [Mr. MOAKLEY] 
submitted this, and it says CBO says 
that this whole thing is going to cost 
zero, but then I have this Committee 
on Armed Services report that says 
from the same CBO that this bill is 
going to cost $24 billion in 1991 despite 
the fact that the Committee on Rules 
says zero. In 1992 it is going to cost $5 
billion, but the Committee on Rules 
says zero. It is going to cost $1 billion 
in 1993, but the Committee on Rules 
says zero. It is going to cost half a bil
lion dollars in 1994, and the Committee 
on Rules says zero. 

Now I am wondering about the fiscal 
responsibility here. How did we change 
from almost $30 billion, or more than 
$30 billion, between March 7, when this 
report was issued, and March 12, when 
this report was issued? Did the liberal 
lackeys up at the CBO all of a sudden 
just decide to change the estimate on 
us? 

As my colleagues know, this is the 
same CBO that we are supposed to turn 
over lock, stock, and barrel the en
forcement of the Budget Act. Can the 
gentleman explain to me how we man
aged to go from $30 billion to zero in a 
matter of 5 days? If we can figure this 
out, we can solve the budget deficit 
like that. I mean all we have to do is 
just figure out how we do that in 5 
days. It is a wonderful--

Mr. SOLOMON. If the gentleman will 
continue to yield, the only explanation 
I can find is that "Triple X" must have 
had a magic wand. But now I think we 
know why on the opening day of this 
session the Democratic majority 
changed the rules of the House so that 
we would score under CBO instead of 
OMB. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
SOLOMON]. 

The bottom line is here, that if "Tri
ple X" was able to do that, we need to 
get that guy elected. I mean we need to 
have more than having him show up 
with amendments. We need to get him 
elected. I mean here is a miracle work
er. In 5 days we save $30 billion, and no 
one knows how it was done. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have a letter sent to 
the Honorable LES ASPIN, the Honor
able WILLIAM DICKINSON' myself, the 
Honorable GERRY SOLOMON' the Honor
able SONNY MONTGOMERY' and the Hon
orable BOB STUMP, which gives an ex
planation of what the gentlemen were 
just talking about. 

The pay-as-you-go considerations, 
section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, 
sets up a pay-as-you-go procedure for 
legislation affecting direct spending or 
receipts through 1995. The benchmark 
against which changes in direct spend
ing or receipts are measured is the 
baseline described in section 257 of the 
1985 law, as amended. Section 503(b) of 
the bill provides the provisions of title 
II, other than sections 211 and 212 in 
title III contained direct spending shall 
not take effect unless the President 
designates that provision as an emer
gency requirement under section 252(e) 
of the Balanced Budget and Emergency 
Deficit Control Act of 1985. Therefore 
direct spending from most provisions 
would not be subject to the pay-as-you
go procedures. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen
tleman from New York. 

Mr. SOLOMON. I say to the gen
tleman from Massachusetts [Mr. MOAK
LEY], "I do have the greatest respect 
for you, JOE, as you know, but by the 
self-executing rule that we have and 
the magic wand that triple X waved, 
that is why on the last page of the re
port you just read from CBO it lists the 
cost as zero in 1991, zero in 1992, and so 
on throughout the 5 years." 

Mr. MOAKLEY. That was because of 
the emergency designation. 

Mr. SOLOMON. Yes. 
Mr. WALKER. Declare everything an 

emergency, and spend the money. 
Mr. MOAKLEY. I mean, if the Presi

dent wants to take things off the budg
et, then there is no cost. It is that sim
ple. Just ignore it. It goes away. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, do I see 
some Members seeking recognition of 
the Democrat side? 

Mr. MOAKLEY. Mr. Speaker, the 
gentleman from Pennsylvania [Mr. 
MURPHY] is going to sum up on our 
side. 

Mr. SOLOMON. Then, Mr. Speaker, I 
yield myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
DONNELLY). The gentleman from New 
York [Mr. SOLOMON] is recognized for 1 
minute and 30 seconds. 

Mr. SOLOMON. Mr. Speaker, the gen
tleman from Pennsylvania [Mr. MUR
PHY] is a former marine, and I can 
think of no better person to sum up. 

Mr. Speaker, let me just say this: We 
are going to ask for a no vote on this 
rule because it is a gag rule that gags 
Members on both sides of this aisle. It 
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is one of the most unfair rules that I 
have ever seen since coming to this 
body, 2 years after the gentleman from 
Pennsylvania [Mr. MURPHY] who is 
going to sum up for the other side. 

I hope that we are going to be able to 
defeat the rule and go back and bring a 
decent rule, a fair rule, to this House 
so that all Members, like the gen
tleman from Arizona [Mr. RHODES], can 
be heard on their amendments, on both 
sides of the aisle. 

I understand that during the debate 
on the bill itself there will be some ne
gotiations going on in which, finally, 
the Republican ranking member of the 
Committee on Veterans' Affairs is 
going to be taken into the confidence 
of the Democrats so that we might 
work out some kind of negotiated 
change which might allow us all to 
vote for this piece of legislation and at 
least go to the Senate in conference. 
But I would ask now for a no vote on 
this rule from every Member of the 
House. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Penn
sylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman from Massachusetts 
[Mr. MOAKLEY],. the chairman of the 
Committee on Rules, and I rise in sup
port of the rule that he has crafted. 

Mr. Speaker, as I listened to the de
bate, I was amazed and at times ap
palled to hear my fell ow veterans and 
colleagues opposing this rule so vocif
erously. 

D 1310 
Particularly, the reasons that they 

gave were that there was some ob
fuscation about the cost, and the fact 
that we will put the President on the 
spot to declare those costs an emer
gency, and also that they were plead
ing the cause of Japan and some of our 
other erstwhile allies who did not par
ticipate in Desert Shield or Desert 
Storm but who have decided to assist 
us financially. 

Let us come right down to basics. We 
were all here in January or February of 
this year when the very same gentle
men who are opposing the benefits for 
a new classification of veterans of 
America's foreign wars supported 
Desert Shield and supported Desert 
Storm, and finally they got their way. 
The majority of this Congress decided 
to give to the President the right to de
clare an emergency and enter into that 
conflict. Now we are merely asking the 
right of the President to declare the 
benefits for America's veterans who are 
serving in the Mideast of the right to 
full veterans' entitlements and bene
fits. It is the same thing. We heard no 
argument about the budget when $40 
billion to $70 billion of this country's 
tax dollars were committed to Desert 
Storm, and this Congress supported the 

President's efforts in that regard. And 
we are proud of what happened and 
what is happening there now. 

My son is in a tent in Saudi Arabia, 
and I have not heard from him since he 
got there. I speak for him and I speak 
for the other 400,000 young Americans, 
men and women who are serving in the 
Persian Gulf, who are serving the in
terests of this country that our Presi
dent felt so keenly about that he sent 
them there. We are now only asking 
that we elevate those young men and 
women who are serving in the Middle 
East to full entitlement of veterans' 
benefits. And now today we talk about 
only one-fiftieth of the cost of that 
military operation. It is only one-fif
tieth of the cost that we are asking for 
the veterans of this country to partici
pate in. 

Mr. Speaker, I urge my colleagues 
who are listening in their offices and 
here on the floor to support this rule, 
because what was good in January and 
December to spend money for a war, is 
good in March to compensate Ameri
ca's young people who served in that 
war. 

The SPEAKER pro tempore (Mr. 
DONNELLY). The gentleman from New 
York [Mr. SOLOMON] has yielded back 
the balance of his time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 247, nays 
171, not voting 13, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Asp in 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
Boni or 
Borski 
Boucher 

[Roll No. 44) 

YEAS-247 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Carr 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Condit 
Cooper 
Costello 
Cox (IL) 
Coyne 

Cramer 
Darden 
de la Garza 
De Fazio 
De Lauro 
Dellwns 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 

English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Gray 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes(LA) 
Hefner 
Hertel 
Hoagland 
Horn 
Hoyer 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
La Falce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lehman(FL) 
Levin (Ml) 

Allard 
Applegate 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bl11ey 
Boehlert 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Carper 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 

Lewis(GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McCurdy 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 
Ortiz 
Orton 
Owens(NY) 
Owens(UT) 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne <VA) 
Pease 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Poshard 
Price 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Roe 

NAYS-171 
Davis 
De Lay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Fawell 
Fields 
Fish 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodling 
Goss 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
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Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schwner 
Serrano 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Solarz 
Staggers 
Stal11ngs 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Taylor (MS) 
Thomas(GA) 
Thornton 
Torres 
Torricel11 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Volkmer 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

,___ Herger 
Hobson 
Holloway 
Hopkins 
Horton 
Houghton 
Hubba.rd 
Hunter 
Hyde 
lnhofe 
Ireland 
James 
Johnson (CT) 
Kasi ch 
Klug 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
McCandless 
McCollwn 
McCrery 
McDade 
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McEwen 
McGrath 
McMillan(NC) 
Meyers 
Michel 
Mlller (WA) 
Molinari 
Moorhead 
Morella 
Morrison 
Myers 
Neal (NC) 
Nichols 
Nussle 
Olin 
Oxley 
Packard 
Paxon 
Penny 
Petri 
Porter 
Pursell 
Ramstad 
Ravenel 
Regula 

Archer 
Conyers 
Flake 
Hammerschmidt 
Hochbrueckner 

Rhodes Sn owe 
Ridge Solomon 
Riggs Spence 
Rinaldo Stearns 
Ritter Stenholm 
Roberts Stump 
Rogers Sundquist 
Rohrabacher Tauzin 
Ros-Lehtinen Taylor (NC) 
Roth Thomas (CA) 
Roukema Thomas (WY) 
Santorum Upton 
Saxton Valentine 
Schaefer Visclosky 
Schiff Vucanovich 
Schulze Walker 
Sensenbrenner Walsh 
Shaw Weber 
Sha.ys Weldon 
Shuster Wolf 
Skeen Wylie 
Slaughter (VA) Young (AK) 
Smith (NJ) Young (FL) 
Smith (OR) Zeliff 
Smith (TX) Zimmer 

NOT VOTING-13 
Levine (CA) 
Mlller <OH) 
Mrazek 
Quillen 
Spratt 

0 1333 

Udall 
Vander Jagt 
Wilson 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Flake for, with Mr. Quillen against. 
Mr. HANSEN and Mr. GUARINI 

changed their vote from "yea" to 
"nay." 

So the resolution was agreed to. 
The result of the vote wa.s announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

consideration of the bill (H.R. 1175) to 
authorize supplemental appropriations 
for fiscal year 1991 in connection with 
operations in and around the Persian 
Gulf presently known as Operation 
Desert Shield/Storm, and for other pur
poses, with Mr. ROSTENKOWSKI in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Wisconsin [Mr. ASPIN] will be recog
nized for 30 minutes, and the gen
tleman from Alabama [Mr. DICKINSON] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the bill before us 
today is the Persian Gulf supplemental 
authorization. The bill has four parts. 

First, it creates a mechanism for 
funding recent military operations in 
the Persian Gulf. 

Second, it includes a number of im
portant military personnel benefits for 
the brave men and women who de
ployed to the Persian Gulf. 

Third, it includes a veterans benefit 
package. 

Fourth, it includes authorization of 
supplemental appropriations for the 
Department of Energy. 

Others will speak in more detail 
about the personnel and veterans bene
fits and the DOE authorization con
tained the bill. I will take a few min-
utes to review the mechanism for fund-

REPORT ON RESOLUTION PROVID- ing the cost of the war. 
ING FOR EXPENSES OF INVES- Title I contains the core of the com
TIGATIONS AND STUDIES BY mittee's Desert Shield supplemental 
STANDING AND SELECT COMMIT- authorization recommendation. It con
TEES IN THE FIRST SESSION OF sists of the following major provisions: 
THE 102D CONGRESS First, it provides access to the allied 
Mr. GAYDOS, from Committee on gift account. 

House Administration, submitted a Second, it establishes a working cap
privileged report (Rept. No. 102-18) on ital account and authorizes the appro
the resolution (H. Res. 92) providing priation of $15 billion as a bridge loan. 
amounts from the contingent fund of Third, it establishes an oversight 
the House for the expenses of investiga- process that will ensure that we are 
tions and studies by standing and se- able to monitor how the funds are 
lect committees of the House in the spent. 
first session of the 102d Congress, I want to point out that the commit
which was referred to the House Cal- · tee was guided by two basic principles. 
endar and ordered to be printed. First, the committee is committed to 

the idea that only the incremental 
costs of the operation in the Persian 

NATIONAL DEFENSE SUPPLE- Gulf should be authorized through the 
MENTAL AUTHORIZATION ACT supplemental. 
FOR FISCAL YEAR 1991 Second, the committee believes 
The SPEAKER pro tempore (Mr. 

DONNELLY)., Pursuant to House Resolu
tion 111 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R.1175. 
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strongly that the defense cooperation 
account should be the source of first 
resort for the payment of legitimate 
incremental costs. 

The defense cooperation account was 
established last year to provide. for the 
receipt and use of contributions made 
by individuals, foreign governments, 
and international organizations in sup-

Accordingly, the House resolved it- port of national defense programs. The 
self into the Committee of the Whole law requires both an authorization and 
House on the State of the Union ·for the an appropriation prior to obligation of 

funds from this allied gift account. Be
fore adjourning in late October, we au
thorized and appropriated $1 billion 
from the gift account for DOD to use in 
support of operations in the Persian 
Gulf. 

Commitments from our allies now 
total $53.5 billion. We have received 
$16.9 billion in payments-including 
both cash contributions and in-kind 
material support-through the end of 
February. As part of the core supple
mental, the committee recommends 
authorization of appropriation of cur
rent and future balances in the defense 
cooperation account, as requested by . 
the President. 

In addition, the committee rec
ommends the establishment of a Per
sian Gulf working capital account and 
recommends the authorization of a 
supplemental appropriation of $15 bil
lion as an advance from the Treasury, 
pending the receipt of foreign cash con
tributions. This bridge loan would be 
available for the payment of incremen
tal costs only to the extent that funds 
are not available in the defense co
operation account. When funds are 
transferred from the Persian Gulf 
working capital account to specific 
DOD appropriations accounts, the com
mittee recommends that the working 
capital account be replenished by al
lied contributions, whenever a positive 
balance · exists in the defense coopera
tion account. Any balances remaining 
in the working capital account after all 
obligations are paid would be returned 
to the Treasury. 

This unique approach is necessary be
cause the administration has been un
able to tell us definitively just how 
much will be needed and for which pro
grams or activities. At the time the 
President submitted his supplemental 
request, the Department of Defense had 
only a notional estimate of how much 
the war with Iraq would ultimately 
cost. Today, the estimates we have 
been given are not much better. We 
needed to develop a mechanism that 
responded to the administration's re
quest to authorize a Persian Gulf sup
plemental and, at the same time, pre
served our ability to conduct oversight. 

The bill requires a 7-day notification
and-wait period before funds could be 
transferred from either the defense co
operation account or the Persian Gulf 
working capital account. We would re
quire the administration to submit a 
detailed report that would include: 

First, a certification by the Sec
retary of Defense that funds would be 
used only for incremental costs; 

Second, the amount and a detailed 
description of the accounts and pro
grams to which the funds are being 
transferred; and 

Third, an explanation of why allied 
contributions are not available, if 
funds from the working capital account 
are used. 



March 13, 1991 CONGRESSIONAL RECORD-HOUSE 6123 
The committee would insist that the 

Department of Defense adhere to regu
larly established and long standing 
procedures to obtain congressional ap
proval of the actual transfers being 
made. This process involves the four 
congressional defense committees. For 
our part, DOD can expect that we 
would consider all transfer requests 
within 7 days. Furthermore, we would 
not insist on the traditional paperwork 
used by DOD to report such transfers. 

Our approach differs from the ap
proach taken by the Appropriations 
Committee. Arguably, our approach en
tails a greater degree of oversight by 
relying on a long standing and well-un
derstood process. In this way, all trans
fers opposed by the administration will 
be scrutinized. 

Because the administration cannot 
currently estimate the cost of the war 
with Iraq, we believe that it is inappro
priate for us to authorize appropria
tions at an account level in amounts 
not to exceed some estimated ceiling. 
Such an approach would limit our abil
ity to monitor how funds are actually 
being spent. Furthermore, it would pre
vent us from having a say so with re
spect to which costs are deemed to be 
incremental costs. Our approach allows 
us to be responsive to the administra
tion's request for prompt action on the 
supplemental and, at the same time, to 
conduct responsible oversight. 

In concluding my review of the core 
supplemental recommendation, I want 
to point out that the committee rec
ommendation includes the text of the 
bill we adopted on February 21, H.R. 
586, the so-called Schumer-Panetta 
bill, which would require regular re
ports from the administration on Per
sian Gulf burden sharing. 

Mr. Chairman, I rise in support of 
H.R. 1175, to authorize supplemental 
appropriations for fiscal year 1991 in 
connection with operations in and 
around the Persian Gulf, presently 
known as Operation Desert Shield/ 
Storm, and for other purposes. 

TITLE I 

Title I of H.R. 1175 would authorize, 
during fiscal year 1991, the appropria
tion of balances out of the defense co
operation-gift-account-the account 
into which gifts from out allies and 
from many individuals have been de-

pend them. And, it requires the Depart
ment of Defense to provide 7 days no
tice to Congress before making any 
such transfer, so that we have an op
portunity to review each proposed ex
penditure through our regular review 
process and determine if it is in fact a 
valid incremental cost of the Desert 
Shield/Desert Storm operations. 

Title I also incorporates by reference 
the provisions of H.R. 586 as passed by 
the House. H.R. 586 requires monthly 
reports from administration to Con
gress on the defense-related incremen
tal costs to the United States of the 
Persian Gulf operations, and on allied 
support of the multinational coalition. 

TITLE II 

Title II of the bill includes a number 
of personnel-related matters, including 
a provision that would allow the Sec
retary of Defense flexibility to exceed 
the Active and Reserve end-strength 
ceilings and ceilings on senior NCO's 
for fiscal year 1991, in order to meet 
the operational requirements caused by 
Iraq's invasion of Kuwait. It also pro
vides for: An increase in imminent dan
ger pay from $110 a month to $150 a 
month; an increase in the family sepa
ration allowance; authorization of 
basic allowance for quarters for certain 
reservists without dependents; author
ization of medical special pays for re
servists and recalled retirees; increas
ing the death gratuity from $3,000 to 
$6,000; providing transitional medical 
care for reservists following active 
duty service; and prohibiting the acti
vation or reassignment of mothers and 
sole custody fathers of children under 
the age of 6 months. Mrs. BYRON, chair
man of the Personnel Subcommittee, 
will go into more detail on the specif
ics of that portion of the bill. 

TITLE III 

Title III of H.R. 1175 includes a num
ber of measures to improve veterans 
educational and health benefits, and 
creates a VA direct home loan entitle
ment for National Guard and Reserve 
members denied a home loan because 
of prior service or the possibility of fu
ture service in the Persian Gulf. SONNY 
MONTGOMERY, chairman of the Veter
ans' Affairs Committee will be giving 
you more detail on that part of the 
bill. 

posited. Title I also includes an author- TITLE IV 
ization of $15 billion to a Persian Gulf Title IV of the bill provides an au-
working capital account for the De- thorization of supplemental appropria
partment to use in the event funds are tions in the amount of $623 million to 
not in the gift account at the exact the Department of Energy. Title IV 
moment an expenditure must be made, also includes a provision directing the 
or there are insufficient funds in the Secretary of Energy to establish a pro
gift account to pay all of the incremen- gram to relocate within 10 years pluto
tal costs associated with the Persian _ nium processing operations now per-
Gulf operations. . formed at Rocky Flats, CO. 

The bill then authorizes transfers of TITLE v 
sums from the Defense cooperation ac- Finally, title V includes a provision 
count, and if no funds are available, making a technical correction to the 
from the working capital account, to land conveyance language adopted in 
the appropriation accounts from which last year's National Defense Authoriza
the Department of Defense would ex- tion Act; a sense-of-the-Congress en-

dorsing national, State, and local 
grassroots efforts to support our serv
ice men and women who participated in 
Operation Desert Storm and their fam
ilies here at home; a provision stating 
that the military benefits package in 
title II and the veteran's benefit pack
age in title III do not take effect unless 
the President agrees with the congres
sional determination that the direct 
spending and any appropriations made 
pursuant to titles II and III are emer
gency requirements for purposes of the 
Balanced Budget and Emergency Defi
cit Control Act; and that the personnel 
provisions in title II will be funded in 
fiscal year 1991 and 1992 out of the de
fense cooperation account or the Per
sian Gulf working capital account. The 
remaining provisions of title V are 
technical in nature. 
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Mr. Chairman, I reserve the balance 

of my time. 
Mr. DICKINSON. Mr. Chairman, I 

yield myself 1 minute. 
Mr. Chairman, I will reserve some 

time later for my formal statement. 
Let me say that the chairman of the 

full committee and I see eye to eye on 
the bill. We would hate to see this just 
make a Christmas tree for people to 
add things onto it that really were not 
directly related to Desert Storm
Desert Shield, things that were not 
really considered an emergency. That 
is what many of the amendments that 
will be offered today will do. 

For that reason, I think you will find 
the chairman and I both, while we 
might agree with what they intend to 
do, we think that they are probably not 
appropriate at this time on this par
ticular vehicle. That being the case, 
there will be some time where we will 
reluctantly, or where I will reluc
tantly, vote against some of the 
amendments. I think that the provi
sions can best be accommodated on an
other vehicle and not this one for 
Desert Shield emergency. 

Mr. Chairman, I yield 6 minutes to 
the distinguished gentleman from Ohio 
[Mr. GRADISON]. 

Mr. GRADISON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in opposition to 
several provisions of this bill that set a 
terrible precedent for the future of the 
budget agreement enacted just a few 
months ago. That agreement required 
sacrifices from almost every commit
tee, as well as the American taxpayers 
to achieve $482 billion in deficit reduc
tion over the next 5 years-but it will 
not be worth the paper it is printed on 
if we do not stick to the terms of the 
agreement. This bill breaches those 
terms. 

Section 3 of H.R. 1175 directs that the 
bill be scored by the Office of Manage
ment and Budget [OMB] using a cost 
estimate prepared by the Congressional 
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Budget Office. This is in clear violation 
of the budget agreement, which as
signed responsibility for scoring all di
rect spending bills to OMB. 

Yesterday, the administration issued 
a policy statement on this bill indicat
ing the President would veto it if it 
contains the directed scoring provision. 
I oppose directed scoring in this and all 
bills and will continue to do so when
ever such provisions are under consid
eration by the House. 

Just last week, the House passed a 
supplemental appropriations bill con
taining several billion dollars' worth of 
spending that was conveniently des
ignated emergency expenses so as not 
to be subject to the budget agreement's 
discretionary spending caps. It was the 
first time the emergency clauses of the 
budget agreement were tested. I op
posed the bill because I was concerned 
it designated nonemergency expenses 
as emergency spending and set a bad 
precedent by doing so. 

My worst fear was that every turn in 
the legislative process would present us 
with an emergency of the week. My 
fear seems to be coming true. 

Title III of the bill would designate 
changes in long-term veterans benefits 
and military compensation as emer
gencies. I do not oppose the benefits 
themselves. Indeed, I am enormously 
grateful to those who served in the gulf 
war. 

I do, however, object to classifying 
these benefits as emergencies just to 
get around paying for them. After all, 
the taxpayers are going to pay for 
them for years to come, whether we ac
count for them responsibly or not. If 
Congress wants to enact these benefits, 
it should and can find a legitimate way 
to fund them in accordance with the 
budget agreement. They should not be 
paid for by issuing more public debt. 

The bill would pay for title II mili
tary personnel benefits by taking funds 
from the defense cooperation account 
or the Persian Gulf regional defense 
fund. This is another bad financing 
idea. The notion of making allied and 
coalition governments pay for these 
benefits is enticing, but these are cer
tainly not the kinds of expenses our al
lies thought they would be paying for 
when they pledged their financial sup
port for Operation Desert Shield. 

As someone who would like to make 
sure all allied commitments are hon
ored, I do not think it is wise to divert 
these funds to new entitlements not di
rectly associated with the prosecution 
of the war. Allied nations who finance 
their DCA contributions by raising 
taxes, cutting domestic spending, or 
taking on new debt may understand
ably slow or withhold their pledge pay
ments if the United States uses the 
funds for non-Desert Shield-Desert 
Storm purposes. 

Finally, I oppose what I see as the 
line-item pocket veto implications of 
this bill. Titles II and III would be ef-

fective only if the President designates 
all spending provisions as an emer
gency for purposes of avoiding pay-as
you-go and discretionary spending 
caps. The President would have 5 days 
from enactment of the bill to designate 
these titles as emergency, but Congress 
would not have any opportunity to 
override his decision. 

Mr. Chairman, I am unwilling to sur
render my constitutional prerogatives 
to override the President's decision
nor should any Member of this House
just to disguise these benefits as emer
gency spending and avoid paying for 
them. 

This bill is deeply flawed and I urge 
my colleagues to reject it. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. GRADISON. I am happy to yield 
to the gentleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, if I 
understood the thrust of the gentle
man's remarks, is he saying that it is 
possible that some of these nations, 
like Japan, that have made financial 
pledges might look to see what Con
gress has done, and subsequently deter
mine that the Congress is in fact si
phoning off some of the money from 
the gift account to nondefense pur
poses. These could not be legitimately 
considered emergency or Desert Shield 
related and thereby these nations may 
cut back on their own commitments. 
Does the gentleman think any nation 
could possibly do that? 

Mr. GRADISON. I worry about things 
like that. I think that is kind of what 
I am paid to worry about in my posi
tion on the Committee on Banking, Fi
nance and Urban Affairs. 
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I may be seeing a problem that is not 

there. However, what I find particu
larly troublesome about the bill is that 
it combines items which are clearly 
Desert Storm-Desert Shield, no argu
ment about it, with items which are 
not. It is that mixing of these i terns 
which I find troublesome. 

Mr. DICKINSON. Mr. Chairman, I 
thank the gentleman for being rather 
perceptive and I am looking forward to 
working with him. I am inclined to 
agree with him on this matter. 

Mr. GRADISON. I thank the gen
tleman for his generosity in making so 
much time available. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
WELDON]. · 

Mr. WELDON. Mr. Chairman, there is 
an issue which I would like to address 
as we mark up the first major defense 
funding bill this year. I would like to 
engage the chairman in a colloquy for 
this purpose. 

Mr. ASPIN. I would be happy to. 
Mr. WELDON. As the gentleman 

knows, the Department has proposed 
rescinding $200 million in V-22 procure-

ment funds from fiscal year 1989 which 
conferees specifically directed DOD to 
spend for four production representa
tive aircraft. They have also proposed a 
tr an sf er of fiscal year 1991 V-22 pro
curement funds to the research and de
velopment account. The Department is 
freezing V-22 production funds, and 
preventing a decision on V-22 produc
tion at the end of this year in clear de
fiance of the fiscal year 1991 conference 
agreement. 

Last week, the House adopted lan
guage in the Desert Storm supple
mental which directs the obligation of 
V-22 procurement dollars. Given the 
Department's actions to date, the com
mittee also extended the fiscal year 
1989 funds that are due to expire at the 
end of this fiscal year. 

I understand that the leadership has 
asked us to present a clean authoriza
tion for the defense-related costs of Op
eration Desert Storm. However, the 
House needs to understand that if we 
do not address this issue soon, the De
partment will continue to withold V-22 
production funds this year. 

Mr. DOWNEY. Will the gentleman 
yield? 

Mr. WELDON. I would be happy to 
yield. 

Mr. DOWNEY. I would like to echo 
my friend's concerns on the V-22 and 
briefly describe a similar situation 
where we apparently are seeing bad 
faith on the part of the Department 
with regard to upholding the integrity 
of the authorization act. 

I am referring to the F-14 remanufac
ture program. My colleagues will recall 
that approximately $780 million was 
authorized and $780 million was appro
priated for fiscal year 1991 to remanu
facture 12 F-14D aircraft, without con
troversy. The intent of Congress re
garding this Navy-requested program 
was outlined clearly in last year's au
thorization and appropriations con
ference reports. The President ap
proved those spending bills. 

Earlier this year, however, the De
partment of Defense unilaterally de
cided not to spend this money for its 
intended purpose. The Department has 
yet to provide Congress with a 
reprogram.ming or rescission request 
for, or any notification of, another use 
of those funds. 

Mr. Chairman, the Pentagon's ac
tions establish a serious precedent. We 
need to know if the Department no 
longer intends to honor report lan
guage. If this is the case, Congress will 
act to put all essential language in the 
bills themselves. 

The HAC recently directed that the 
F-14 remanufacture funding be spent. 
The Armed Services Committee must 
weigh in as well. I request the chair
man's assistance in getting this mes
sage through to the Department of De
fense and reversing the termination of 
the F-14 remanufacture program. 



March 13, 1991 CONGRESSIONAL RECORD-HOUSE 6125 
Mr. DICKINSON. Mr. Chairman, will 

the gentleman yield? 
Mr. ASPIN. I yield to the gentleman 

from Alabama. 
Mr. DICKINSON. I want to put a plug 

in for this. 
Mr. WELDON. If the appropriate lan

guage is in the bill, I will support the 
gentleman. 

Mr. FOGLIETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. WELDON. I yield to the gen
tleman from Pennsylvania [Mr. FOGLI
ETl'A]. 

Mr. FOGLIETTA. Mr. Chairman, let 
me echo the comments of my col
leagues and also express my strong 
support for the V-22. I have been very 
interested in a third program that is 
now caught up in the same kind of 
questionable tactics as the V-22 and 
the F-14. My colleagues will recall that 
we authorized and the appropriators 
appropriated, funding to begin the 
Service Life Extension Program on the 
U.S.S. Kennedy last year. The SLEP is 
a cost-effective program that creates 
virtually new aircraft carriers at about 
one-fourth the cost of new construc
tion. 

Although Congress has consistently 
supported the SLEP and approved it as 
part of .the overall compromise in last 
year's conference on the DOD bill, 
we're now back to square one on this 
program. This is because the Secretary 
of Defense included the SLEP funding 
on his rescission list, which goes 
against the language passed by Con
gress and signed into law by the Presi
dent. 

Mr. Chairman, all parties must agree 
to compromise during the course of a 
conference. But it seems to me that 
once compromises are made and agree
ments are reached, it's incumbent on 
all sides to show good faith to carry 
out those agreements. We seem to be in 
a position where every issue decided 1 
year gets reopened the next year. That 
is no way to do business. 

It is my understanding that the HAC 
included language intended to direct 
the expenditure of SLEP funds, but I 
agree with my colleagues that the 
Armed Services Committee needs to be 
heard on these issues and principles as 
well. We should communicate to DOD 
in the strongest terms that they should 
obligate these moneys as soon as pos
sible. 

Mr. ASPIN. Let me say to my col
leagues: your points are well taken and 
I assure you that the committee has no 
intention of allowing DOD to ignore 
these or any future conference agree
ments. We shouldn't be in the position 
of relitigating every major conference 
issue every year. The Congress voted in 
favor of the V-22, the F-14D remanufac
ture and the SLEP programs last year 
and a deal should be a deal. 

I intend to make every effort to es
tablish some ground rules with the De
partment of Defense on this very point 

and will take the issues you raised as 
precise examples of how not to do busi
ness. In addition, let me assure my col
leagues that I will continue to support 
throughout the year efforts to correct 
these kinds of process issues. 

Mr. WELDON. Mr. Chairman, thank 
you. I appreciate your efforts to re
solve this urgent matter, and hope that 
we will have the Department's coopera
tion on it. In the absence of such co
operation, I will be seeking the chair
man's support for setting specific time
tables for expenditure of V-22 funds 
and other programs that the Depart
ment continues to oppose in defiance of 
the conference agreement and the law 
of the land. 

Mr. ASPIN. Let me say again that 
you have my full support for resolving 
this issue and ensuring compliance 
with the DOD conference agreement. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the very distin
guished gentleman from Washington 
[Mr. CHANDLER]. Perhaps he will talk 
about the B-2. 

Mr. CHANDLER. Mr. Chairman, 1 
week ago I introduced a resolution in 
support of Operation Homefront, a na
tional grassroots effort to support our 
troops in the Persian Gulf and their 
families here at home. 

I wish to thank the gentlemen from 
Michigan, Mr. BROOMFIELD, and from 
Alabama, Mr. DICKINSON, for cosponsor
ing my resolution, and the gentleman 
from Missouri, Mr. SKELTON, for offer
ing my resolution as an amendment to 
the Desert Storm emergency author
ization in the Armed Services Commit
tee. 

We have all been touched by the pic
tures and words of the service men and 
women who have returned home to 
their families and loved ones during 
the past week. The same volunteer or
ganizations that sprang up all across 
the country to coordinate support ral
lies, letter-writing campaigns, and red
whi te-and-blue ribbon brigades, are 
busy organizing the heroes welcome 
due each and every one of these brave 
men and women in our armed services. 

As more and more of our troops re
turn home daily, we must not forget 
the service men and women who re
main in Kuwait to finish the hard work 
of restoring and rebuilding this dev
astated nation. Operation Homefront, 
for its part, will continue efforts to 
support our troops in the Persian Gulf, 
and their families, until they are all 
safely home. 

Mr. Chairman, Operation Homefront 
is not a Federal program and requires 
no Federal funding. This legislation 
simply and appropriately recognizes 
and further encourages its grassroots 
efforts in support of our troops de
ployed to the Persian Gulf and their 
families. I encourage my colleagues to 
join me in support of this legislation, 

and in particular, in support of Oper
ation Homefront. 

0 1400 
Mr. ASPIN. Mr. Chairman, I yield 4 

minutes to the gentlewoman from 
Maryland [Mrs. BYRON]. 

Mrs. BYRON. Mr. Chairman, let me 
say as the chairman of the Subcommit
tee on Military Personnel and Com
pensation, I want to take a few min
utes to describe the bill that is before 
us contained in the military personnel 
benefits package contained in title II. 

Basically there are two parts. The 
first part is the DOD's request for relief 
from the fiscal year 1991 end strength 
levels which we put in last year's au
thor·ization bill. With the buildup for 
the Persian Gulf war, it is easy to see 
that DOD will not be able to draw down 
that force to make the end strengths 
from last year, so we have granted the 
Secretary of Defense permission to ex
ceed those end strengths because of Op
erations Desert Shield and Desert 
Storm. 

The second part of that package is a 
personnel benefit package related to 
Operations Desert Shield and Desert 
Storm. Many Members had proposals 
to add to that package. I can remember 
colleague after colleague on the floor 
with a wonderful idea to enhance our 
young men and women that we have 
sent a half a world away. 

The difficulty that we have had is to 
make sure that this package is only 
those issues Desert Storm and Desert 
Shield in nature and not to help our 
troops in issues that we had looked at 
previously. 

We need to make sure that those 
families back here in the States are 
taken care of. I will not go into detail 
about each provision, but I would like 
to mention a few of the more impor
tant items. 

We all remember when we were hear
ing from constituents whose wives 
were left home with their children and 
their husband's paycheck was not as 
much as it should have been. The basic 
subsistence allowance had been gone of 
$177. In its place was a family separa
tion pay at that time of $60. We have 
increased that to $75 per month. 

In its place was a certain-place-pay 
of about $15. We have increased that to 
$25 across the board. 

The imminent danger pay which did 
not kick in until the Secretary des
ignated Operation Desert Shield as an 
imminent danger area in the amount of 
$110, has been increased to $150 per 
month. 

We have seen many of our medical 
personnel covered. We have authorized 
2 months of medical care for reservists 
and their families that have been 
called up. 

We have looked at the stop-loss ac
tive duty personnel and their families 
to be covered by 2 months of medical 
care. If they have no health insurance 
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from their private employers, they 
should be covered for that 2-month pe
riod. 

We have a heal th care special pay 
package which authorizes special pay 
for the Active Reserve health care pro
viders who are not doctors or dentists, 
who already get this pay. 

The benefits in this package take ef
fect at the beginning of the war, which 
was January 16. 

The total fiscal year 1991 outlays cost 
of the personnel benefits package is 
$335 million. Since we have tailored 
this package as closely as possible to 
the personnel serving in the Persian 
Gulf conflict, most of those costs will 
go away as we draw our forces down 
over the next few months. We have al
ready seen that begin. In fact, I think 
we will continue to pull out much fast-. 
er than the Congressional Budget Of
fice had assumed. 

What a delight we had last weekend 
when we saw so many of our troops re
turning home to their loved ones. 

The President made it clear in his 
speech to the joint session last week 
that he intended to bring the troops 
home as quickly as possible. Hopefully 
all of them will be returned by July 4, 
so the fiscal year 1991 costs should be 
less than the estimate. 

We all noticed last Sunday the 21 
POW's as they stepped off their plane 
at Andrews. We have extended savings 
programs for those PO W's. 

We saw with great pride and distinc
tion Col. Dave Eberly as the top officer 
in that group give the response for 
those people who had been kept in cap
ti vi ty. It is only right that we recog
nize those POW's. 

Title II clearly is a benefit package 
for the troops who have been sweating 
it out in the sands of Saudi Arabia, 
fighting and dying on behalf of freedom 
in a far distant land. 

I believe the committee has done its 
best to preserve the integrity of the 
two-step emergency spending process 
included in the budget agreement. We 
feel very strongly that this legislative 
package is indeed emergency spending 
and section 503 declares it to be so. 
Section 503 also preserves the flexibil
ity of the President to make his own 
decision on the emergency nature of 
the package. 

I believe we have acted responsibly in 
the interest of both the servicemember 
and the taxpayer in the decisions made 
on this personnel benefits package. 

Mr. DICKINSON. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Virginia [Mr. BATE
MAN]. 

Mr. BATEMAN. Mr. Chairman, I 
thank the distinguished gentleman 
from Alabama for yielding me this 
time. 

Mr. Chairman and my colleagues, I 
speak to you with some very mixed 
emotions about the legislation that is 
before us. Essentially I would say that 

I like what is in it. I am certainly not 
displeased at the enhancement of bene
fits for our people in the uniformed 
services. I think they are in order and 
imminently well-deserved, nor am I op
posed to reviewing and elevating the 
package of benefits available to this 
country's veterans to whom we owe so 
much. 

My concern is the process by which 
we are doing this, and with that I take 
very, very strong exceptions. 

The basic purposes of the legislation 
before us are to authorize expenditures 
directly associated with the prosecu
tion of Operation Desert Shield/Storm, 
something obviously we must do. 

To add to that without the proper 
analysis, without the fullest of hear
ings and consultations a package of 
personnel benefits and veterans bene
fits is not the wisest way to do what it 
is we are all interested in doing. 

The personnel benefits, as I have in
dicated, I am supportive of. I think if 
anything they avoid some of the ex
cesses that might be described almost 
as a piling on, if you look at some of 
the proposals that have been circulated 
in terms of how to benefit our people in 
uniform who served in Operation 
Desert Shield; things, "as generous," if 
I may put that in quotes, as sugges
tions that every reservist called to ac
tive duty should get from the public 
Treasury a sum up to $40,000 as an off
set against any possible loss of income 
that was lost as a result of having been 
called into active duty as a Reservist. 

So it is not an extravagant package 
and I would not want anyone to feel 
that it is; however, we started off with 
legislation, knowing little if anything 
as to how it would be scored, and how 
it would be dealt with under the Budg
et Deficit Reduction Act of 1990. We 
know virtually less today than we did 
when we started. 

Now, the bill as it came from the 
committee had provisions in it that the 
sums for these benefits would not be 
funded unless it was from the Special 
Foreign Assistance Act. That provision 
is essentially, as I take it, going to be 
removed by amendments already made 
by the rule that came to the floor or by 
other amendments which will be pend
ing. 

How much better it would have been 
for the leadership of this House and for 
the appropriate committees to have 
gotten together along with consulta
tion with the Budget Committee and 
put together a package such as this 
that could be laid before the House 
with certainty as to how it was going 
to be funded, what its implications 
were in terms of the Budget Deficit Re
duction Act. 

It bothers me more than a little that 
depending on how the course of amend
ments voted upon later today will go, 
we may by virtue of expending money 
for these benefits in this bill both for 
veterans and for the uniformed services 

end up requiring a reduction in exist
ing benefits paid to military personnel 
and to veterans. I do not think that is 
really what the will and the desire of 
the House is to do, and yet that may 
end up being exactly what we do. 

In the reconciliation bill last Octo
ber, we mandated upon the Veterans' 
Administration a reduction of $3.6 bil
lion in expenditures over a 5-year pe
riod. It requires reductions in a number 
of veterans' benefit programs that are 
very, very Draconian and we should try 
to seek ways to avoid it. How tragic it 
would be if by enhancing veterans' ben
efits in this bill we make those reduc
tions in expenditures even more Draco
nian and even create other reductions. 
We have simply got to face up to the 
consequences of the Budget Deficit Re
duction Act as passed and we ought to 
knowingly do this offbudget or we 
ought to do it onbudget, knowing ex
actly where we are headed in terms of 
how these programs will be funded. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York [Mr. SCHEUER]. 

0 1410 

Mr. SCHEUER. Mr. Chairman, I rise 
in support of H.R. 1175 and the Desert 
Storm veteran's benefits package it in
corporates. I would like to salute 
Chairman MONTGOMERY for his wisdom 
and tireless commitment to ensuring 
that the veterans of this Nation receive 
what they so courageously earned. 

Mr. Chairman, I am one of the over 18 
million veterans who has taken advan
tage of the GI bills. When I came out of 
the service after World War II, the GI 
bill paid my tuition, fees, bought my 
books, and supplies, and provided a 
subsistence allowance. In that day they 
paid enough for me to attend Columbia 
University Law School. 

Should our commitment to our veter
ans be any less today than it was then? 

Surely, not. 
The veterans of the Persian Gulf war 

have performed their duty to this Na
tion and they have done it in spectacu
lar fashion. 

Victory in the gulf came from supe
rior leadership, clarity of purpose, su
perb planning, and most importantly 
faultless execution by highly com
petent, highly skilled soldiers. 

Gone are the days when a soldier 
needed to know little more than how to 
pull a trigger. Today he must be able 
to use lasers, computers, and all sorts 
of high-technology wizardry. 

Yet many of these soldiers are the 
non-college-bound youth that would 
have fallen between the cracks of soci
ety had they not joined the military. 

In 1987, Adm. James D. Watkins, 
newly retired Chief of Operations for 
the U.S. Navy, testified in a series of 
hearings before the Joint Economic 
Committee, entitled, "Competitiveness 
in the American Workforce." He de
scribed the Navy's success at producing 
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a force where the whole was greater 
than the sum of its parts by integrat
ing into military life, a network of so
cial services to combat illiteracy, halt 
drug and alcohol abuse, and serve other 
health and education needs. Given the 
gulf war's proof of success in turning 
out quality people, we should seek the 
counsel of the architects of that suc
cess and ask Admiral Watkins, now 
Secretary of Energy, and the Secretary 
of Defense, to sit down with the Sec
retary of Education, and the Secretary 
of Labor, and the Secretary of Veter
ans Affairs and answer the following 
two questions: 

How do we apply the lessons that can 
be drawn from the military's ability to 
prepare, to educate and to train our 
youth, to the rest of society, especially 
the 9 million of the Nation's 33 million 
youth aged 16 to 24 who do not have the 
needed skills to meet employer re
quirements for entry-level positions? 

How do we ensure that those veterans 
who are so highly trained to perform 
military duties, receive the same qual
ity of preparation to perform in the ci
vilian world? 

Clearly, we owe it to them. 
When this Nation asks the men and 

women of America to be all that they 
can be, we offer then not just the 
chance to fight and die for their coun
try, but an opportunity for self-ad
vancement. 

For many, that means a chance to 
learn a skill, or to earn enough money 
to go to college. It means that they 
will leave the military with more than 
the pride and satisfaction of serving 
their country. It means leaving the 
military with a bright and exciting fu
ture. 

That bright and exciting future is the 
commitment this Nation has made to 
our veterans, a commitment this Na
tion must keep. 

I urge my colleagues to adopt this 
important package of legislation. 

Mr. DICKINSON. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York [Mr. SOLOMON], the ranking 
member of the Committee on Rules. 

Mr. SOLOMON. I thank the gen
tleman for yielding this time. 

If I might just have a colloquy with 
the chairman of the committee on 
Armed Services: During the Committee 
on Rules consideration on the self-exe
cuting amendment that knocks out 
title m, we tried to determine whether 
or not the bill, if the President signs it 
into law with the XXX amendment, 
and I think it was No. 25, that if the 
President did not make a single des
ignation that everything in the bill 
was an emergency, where would that 
leave the bill? Would it then be an au
thorization bill that would have to be 
followed by an appropriate appropria
tions bill funding it? Or would it be 
moot? 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen
tleman from Wisconsin, the chairman 
of the Committee on Armed Services. 

Mr. ASPIN. I thank the gentleman 
for yielding. 

Mr. Chairman, as I understand it, the 
trigger applies to the personnel pack
age and to the veterans package. So 
the rest of the bill would go into law if 
the President signs it, regardless of his 
determination on the emergency na
ture of the other provisions. 

Mr. SOLOMON. OK. The language 
was clear. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. SOLOMON. I yield to the gen
tleman from Mississippi [Mr. MONT
GOMERY], the chairman of the Commit
tee on Veterans' Affairs. 

Mr. MONTGOMERY. I thank the gen
tleman for yielding. 

Actually, also if the President wants 
to veto this legislation or if the Presi
dent says it is not an emergency, then 
the whole bill will go down. He could 
not pick and choose. 

Mr. SOLOMON. That is my question. 
The chairman of the Committee on 
Armed Services answered the first 
part, and I do understand; it is clear 
from reading the bill that the first part 
would become law even if he did not 
make a single designation for the per
sonnel and veterans benefits. 

My question is that if he then signed 
the bill into law but failed to make 
that designation, would the remainder 
of the bill, titles II and III, stand as an 
authorization bill subject to later ap
propriations? Or would that then be a 
dead bill and would not be freestanding 
as an authorization? 

Mr. ASPIN. Mr. Chairman, I would 
yield to somebody from the Committee 
on Rules, which made it in order. But 
my understanding is that if he does not 
determine that there is an emergency 
expenditure, then nothing happens, 
that those two sections, those two ti
tles-II and III, and they are separate 
designations-that if he designates nei
ther, then neither would go into effect. 

Mr. SOLOMON. Well, during the de
bate in the Committee on Rules, the 
rules staff could not answer the ques
tion as to whether or not it would re
main, whether or not the personnel and 
veterans portions of the bill would re
main as signed into law as an author
ization bill, which then could be sub
ject to an appropriation. In other 
words, if the President signs the bill 
and then fails to designate, would the 
Appropriations Committee come in to 
the process later? 

The CHAIRMAN (Mr . . DOWNEY). The 
time of the gentleman from New York 
has expired. 

Mr. DICKINSON. Mr. Chairman, I 
think this is a very important point 
that should be resolved, and I yield 
such time as he may consume to the 
gentleman from New York [Mr. SOLO
MON]. 

Mr. ASPIN. Mr. Chairman, I under
stand the question. Subject to some 
further verification or correction, my 
understanding is that if he does not 
designate anything as an emergency, 
therefore it is not an authorization. It 
is a dead letter. He would not designate 
it, and therefore it would not be au
thorized and the expenditures would 
not take place. 

Mr. DICKINSON. If the gentleman 
would yield to me, if I may get in on 
this, to make sure we all understand it, 
section 1 needs no determination. 

Mr. ASPIN. That is correct. 
Mr. DICKINSON. It is self-fulfilling 

and funded. 
Mr. ASPIN. That is correct. 
Mr. DICKINSON. There are two other 

provisions on which he must make a 
designation or a finding on each-if on 
either or none he makes no such deter
mination, then we have authorized it, 
but are they subject to subsequent ap
propriation or are they just a nullity? 

Mr. ASPIN. If the gentleman would 
yield, I think it is a nullity, I think it 
is done, it does not take place; it is nei
ther authorized nor appropriated, it is 
all over. 

Mr. DICKINSON. I have no problem 
with it. I just thought it was important 
that we ascertain the facts so that 
when we go to vote we will know. 

Mr. SOLOMON. If I may just con
clude by saying that I understand why 
the gentleman from Wisconsin prefaced 
his answer by saying "I think." If 
sometime during the debate we could 
get some kind of clarification, it is 
going to be important down the road. 
Some appropriators tell me they think 
this is an authorizing bill and that all 
they have to do is appropriate 3 or 4 
weeks or months later and we would 
not have to have an authorization bill. 
We need to clarify that. I am not try
ing to put the gentleman from Wiscon
sin on the spot; I just want the clari
fication. 

Mr. DICKINSON. If the gentleman 
would yield back to me, you see, if it 
requires a subsequent appropriation, if 
it is considered an authorization, then 
you bump up against the budget prob
lem again. 

Mr. SOLOMON. That is my point. 
Mr. DICKINSON. So if it is a nullity, 

then we have to come back with an au
thorization. 

Mr. ASPIN. I am just telling the gen
tleman that it is our understanding, 
and I think I speak for the gentleman 
from Mississippi, the gentlewoman 
from Maryland [Mrs. BYRON], the staffs 
of the House Armed Services Commit
tee, and the Veterans' Affairs Commit
tee, that if the President does not as
sign this an emergency, it is null and 
void. It is not an authorization sitting 
there waiting for an appropriation. 

It is null and void. 
But we will get back to you if that 

turns out to be incorrect. 
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Mr. SOLOMON. I appreciate the gen
tleman's clarification. 

Mr. DICKINSON. Mr. Chairman, I re
serve the balance of my time. 

Mr. ASPIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Mis
sissippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. I thank the 
Chairman for yielding. 

Mr. Chairman, Mr. SCHEUER ha~ said 
it very well today that the educational 
benefits have worked so well. Secretary 
Cheney said this morning it was not 
the weapons systems that won the Per
sian Gulf war, it was the personnel we 
had, the quality of the personnel. They 
were quick learners. 

We have over 100 Members of Con
gress who introduced different types of 
appreciation packages. 

Some say this package today is too 
small, it is not enough. But we figured 
we had to be reasonable because of the 
budget crunch. 

H.R. 1175, as amended, would des
ignate the crisis in the Persian Gulf as 
the Persian Gulf war for VA benefit 
purposes. The war period would begin 
on August 2, 1990, and end on the date 
designated by Presidential 
proclamantion or by law. Establishing 
this wartime period would entitle all 
personnel serving during the period to 
benefits and services granted to those 
who served in previous wars. 

Section 302 of the bill would reform 
the DIC Program to provide a new rate 
structure comprised of four basic rates 
based on the age of the deceased vet
eran at time of death, rather than the 
veteran's rank while on active duty. 
The new program would provide higher 
rates of benefits for the economic loss 
suffered by the surviving spouse of a 
younger veteran, while providing area
sonable rate for surviving spouses of 
older veterans. 

No current recipient's benefits would 
be decreased under this proposal. Bene
ficiaries already on the rolls would be 
afforded the higher of their current 
benefit rate or the new rate. The high
est rate of $750 per month would be 
paid to the surviving spouse of a vet
eran who died at age 35 or less, and the 
lower rate of $600 would be paid to the 
surviving spouse of a veteran who died 
at age 65 or older. 

This section of the bill would also in
crease, over a 3-year period, the addi
tional amounts of DIC that are paid to 
the surviving spouse for children of 
these veterans. Currently, an addi
tional $68 per month is paid for each 
child. This amount would be raised in 
fiscal year 1992 to $100, in fiscal year 
1993 to $150, and in fiscal year 1994 to 
$200. This again recognizes the fact 
that families with young children suf
fer the greatest hardship. 

Mr. Chairman, section 303 of the bill 
includes provisions to achieve health 
care benefits equity for gulf war veter
ans, as well as fill a gap we discovered 

in VA's planning for Operations Desert 
Shield and Desert Storm. 

The VA was prepared to make up to 
25,000 beds available to care for mili
tary casualties within 30 days of the 
start of fighting. In that role, existing 
law requires that VA provide priority 
only to service-connected veterans. As 
a result, taking on that many casual
ties would have meant displacing many 
nonservice-connected veterans from 
VA hospitals. It would also have meant 
denying category A veterans--those en
titled to hospital care-access to the 
VA. 

When Congress created a role for VA 
to serve as backup to the military in 
wartime, it had not established the 
mandate that VA provide hospital care 
to category A veterans. This bill would 
ensure that if VA were called on again 
in the future to play a critical war-sup
port role, veterans who cannot be 
treated by VA could be certain of re
ceiving care at VA expense in commu
nity facilities. As important as it is 
that VA be available to assist the mili
tary in time of war, we must keep faith 
with veterans of previous wars. 

Section 304 of the bill includes provi
sions related to education benefits for 
our Armed Forces personnel. 

Mr. Chairman, many of the young 
men and women serving during the 
Persian Gulf war cited the opportunity 
to earn education assistance, while 
serving their country, as their primary 
reason for enlisting in the military. 
Enacted in 1984, no increase in GI bill 
benefits has been provided since that 
time, and the value of the program as 
a adjustment benefit has seriously 
eroded. I believe the veterans of Desert 
Storm have more than earned an ade
quate education benefit. Accordingly, 
the basic GI bill-active duty benefit 
would be increased from $300 per month 
to $400 per month and the GI bill-Se
lected Reserve benefit from $140 per 
month to $200 per month. The increase 
should be higher. According to a recent 
report prepared by the Congressional 
Research Service, it should be at least 
$700 per month. 

It should be pointed out that the ac
tive duty GI bill has been a cost-effec
tive program. Since 1984, $1.2 billion 
has reverted to the Treasury as a result 
of the $1,200 pay reduction required of 
GI bill participants. Between July 1, 
1985, and 1991, less than $450 million has 
been paid out in benefits. Additionally, 
our country has avoided paying the 
millions of dollars in interest that 
would have been required had we had 
to borrow that $1.2 billion. 

Other provisions of the bill would ex
pand entitlement to GI bill benefits to 
members of the Selected Reserve acti
vated because of Desert Storm, and 
would restore lost entitlement and ex
tend the delimiting date for individuals 
who had to drop out of school because 
of military service related to the war. 

Finally, Mr. Chairman, the bill would 
liberalize the loan guaranty benefits 
for members of the National Guard and 
Reserve called to active duty, requiring 
only 90 days of service rather than 180 
days. 

Historically, wartime veterans have 
been eligible for loan guaranty benefits 
if they served at least 90 days. With the 
advent of the All-Volunteer Force, eli
gibility requirements now require serv
ice of more than 180 days. 

Section 308 of the bill would provide 
VA guaranteed loan eligibility for serv
ice in the Persian Gulf war after serv
ice of at least 90 days, similar to other 
wartime veterans. 

Section 309 creates VA direct home 
loan entitlement for reservists and Na
tional Guard members who are unable 
to obtain a home loan because of the 
possibility they may be ordered to ac
tive duty in connection with or prepa
ration for any war or other action in
volving the use of military force. The 
committee is aware of a limited num
ber of instances in which lenders have 
been reluctant to make loans to eligi
ble reservists because of their commit
ment to the Armed Forces. 

Mr. Chairman, in recent days we 
have witnessed some of the most mov
ing scenes in our Nation's history. 

Our returning servicemen and service 
women have stepped on to familiar 
tarmacs and become engulfed by loving 
families. We've seen fathers greet their 
newborns for the first time. We've seen 
children leap into their parents arms, 
overjoyed to see them and touch them 
again. We've watched the wounded and 
the former prisoners of war, bearing 
the wounds of battle, limp or be carried 
from aircraft. One of the most moving 
portraits was of a young man saluting 
from a stretcher as a military band 
played the Star Spangled Banner. 

· Most moving to me was seeing the 
newspaper articles and television re
ports about the individuals who died in 
Desert Storm. The families of several 
of these young heroes said their son or 
daughter was attracted to the military 
service because of the availability of 
the GI bill. 

These men and women not only did 
the job that was asked of them, they 
did it effectively and with great pride 
and compassion. Now, we must not fail 
to do our job. And that is the purpose 
of this appreciation package. 

If they can face the anxieties and 
sacrifice, the fear and the hardship, the 
uncertainty and the unknown-if they 
can face disability and death for us, 
then the very least we can and should 
do is afford them the opportunity to 
live good lives under the banner they 
defended. 

Welcome home means more than just 
a cheer, a handshake, or a parade. It 
means tangible benefits and services. 

When a Persian Gulf veteran, or any 
veteran for that matter, asks his coun
try for help in purchasing a home, get-
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ting an education, obtaining a job, or 
taking care of his family, we must be 
there. We must not hesitate. They cer
tainly didn't hesitate when we asked 
them to leave their families and jobs 
and homes to step into harm's way. 
This is a modest response to that serv
ice. 

Mr. Chairman, I urge my colleagues 
to vote for this important legislation. 

D 1420 
Mr. DICKINSON. Mr. Chairman, I 

wanted to give recognition and a lot of 
accolades to the gentleman from Ohio 
[Mr. KASICH], but he does not want to 
speak at this time, so I yield 2 minutes 
to the gentleman from Arizona [Mr. 
KYL]. 

Mr. KYL. Mr. Chairman, I am in 
strong support of the package of veter
ans benefits in this bill. We cannot ask 
our military service people to do a dan
gerous mission for us and not recognize 
the value of their contribution-as will 
be done by this legislation. 

By the same token, it does little good 
for the veterans of our country to vote 
them benefits on one hand and then 
submit them a bill for it on the other. 
That is what would happen if we had to 
pay for these benefits with a tax in
crease. 

As a result, this package must be 
paid for within the budget agreement, 
not added on. We can make room for 
this rather modest package in the 
budget. 

While that is not the way this bill is 
written, its the way it should come out 
after conference with the Senate. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Indiana 
[Mr. MCCLOSKEY]. 

Mr. MCCLOSKEY. Mr. Chairman, I 
rise in strong support for H.R. 1175, the 
Desert Storm authorization bill. 

Later today I have an amendment re
garding mandatory defense acquisition 
workforce personnel end strength cuts. 

The amendment to alleviate manda
tory cuts for installations with sub
stantially increased Desert Storm 
workloads has the full support of 
Chairman ASPIN and numerous Mem
bers of both sides of the aisle. 

I wish to especially thank Chairman 
BEVERLY BYRON for her assistance in 
including two provisions of special im
portance to me. 

The first is section 250 which pro
vides sense of Congress language on 
morale telephone calls. This language 
is based on H.R. 789 which I introduced 
earlier this year, to give our personnel 
in the Persian Gulf up to 10 minutes of 
free phone calls monthly. 

Due to budgetary and logistics con
cerns, the committee did not wish to 
mandate this benefit at this time. 
Chairwoman BYRON did provide for 
strong sense-of-Congress language that 
the Secretary of Defense should enter 
contracts to provide 10 minutes of free 

phone calls and seek foreign contribu
tions to pay for such phone calls. 

As many of my colleagues may know, 
Saudi Arabia is assessing a 73-cent-per
minute surcharge on all phone calls 
originating from Saudi Arabia. This 
charge is assessed despite the fact that 
no Saudi telephone equipment or serv
ices are utilized and that there is no in
terference with domestic Saudi tele
communications. 

Since early February, I have been 
working with the Saudi Arabian Em
bassy to remove this surcharge. Yester
day, I was informed that the Saudi Am
bassador, Prince Bandar, has rec
ommended that this surcharge be re
moved and made retroactive to Janu
ary 1. 

Today, I sent a letter, which was 
cosigned by Chairman DANTE F ASCELL 
and Chairman LEE HAMILTON' to King 
Fahd, requesting that he expedite re
moval of this surcharge and that it be 
made retroactive for the entire period 
of the deployment. Although the em
bassy has indicated that the degree of 
retroactivity will have to be addressed 
I have been informed that this charge 
should be removed within 10 days. 

The other provision to which I am in
debted to Chairwoman BYRON is in
cluded as report language. This provi
sions compliments legislation, the 
Desert Shield and Desert Storm Mili
tary Personnel Student Financial Aid 
Fairness Act, which I introduced last 
week and which was scheduled to be 
considered on the floor today. It is my 
understanding that this will now be 
considered next week. 

My bill will ensure that Desert 
Shield and Desert Storm personnel who 
participate in the Federal student loan 
and Pell grant programs do not suffer 
financially due to their military serv
ice. 

Since August, thousands of students 
from across the country have been 
abruptly removed from college and 
sent to the Persian Gulf. In my home 
town of Bloomington, IN, there are 
over 40 students who have been sent to 
the Persian Gulf. Because they are no 
longer technically in school, if they 
have student loans, they may be re
quired to begin paying the loans back. 

In addition, this measure assures stu
dents that their future eligibility for 
Federal student assistance, particu
larly Pell grants which are based on 
need, is not reduced due to service to 
our Nation. 

The Armed Services Committee does 
not have jurisdiction over this matter 
and I am indebted to my good friend, 
Chairman BILL FORD of the Education 
and Labor Committee, for expeditious 
consideration of this legislation. How
ever the report to H.R. 1175 does indi
cate that the Armed Services Commit
tee recognizes the immediacy of this 
problem and concurs with the need to 
address this problem. 

I wish to thank Chairman AS PIN, 
Chairwoman BYRON, and my colleagues 
on the House Armed Services Commit
tee for their cooperation on this mat
ter. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Colo
rado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise to comment on two aspects of the 
supplemental authorization bill. 

BURDEN SHARING 

The committee report contains some 
important language relating to 
burdensharing for the conflict in the 
Persian Gulf, which I want to under
score. 

When Iraq invaded Kuwait in early 
August, Iraq committed a crime 
against international law and world se
curity. Despite the fact that the threat 
to the international order was far 
greater than to American national in
terests, the United States sent half a 
million troops halfway around the 
globe to force Iraq to leave Kuwait. 
Our immediate deployment stopped 
Iraq from invading Saudi Arabia. 

Great Britain, France, Saudi Arabia, 
Syria, Egypt, and refugees from Ku
wait got into position quickly and pro
vided valuable military aid. Other na
tions sent military forces as well. Over 
the course of the autumn, Saudi Ara
bia, Kuwait, the United Arab Emirates, 
Japan, Germany, and Korea came for
ward with cash and in kind assistance, 
now totaling $15 billion. These coun
tries have pledged another $38 billion. 

The U.S. deployment brought with it 
three types of costs. First, there are 
the added or incremental costs, which 
the administration has estimated will 
run between $58 billion and $108 billion. 
If all allied pledges are paid, they will 
cover between 49 percent and 91 percent 
of these incremental costs. 

Second, there are the total U.S. 
budget costs. The General Accounting 
Office says that more than $100 billion 
of the $290 billion fiscal year 1991 de
fense budget will be spent directly on 
Operation Desert Shield/Storm. Other 
agencies of government, particularly 
State and Treasury, have devoted 
major portions of their annual budgets 
to this crisis as well. The whole gov
ernment paid higher fuel costs. And, we 
will have a large bill for replacement of 
used up weapons and for veterans bene
fits for years ahead. Adding these costs 
to the incremental costs produces total 
U.S. budget costs of at least $158 bil
lion, but probably double that amount. 
Allied pledges aleady made would, 
therefore, cover between 16 percent and 
33 percent of our total budget costs. 

Third, there is the human cost. We 
were lucky to have suffered only 300 fa
talities in the deployment. Still, each 
of these lost lives is too great to value. 
The mobilization disrupted careers, 
separated families, and inconvenienced 
millions of Americans. Except for the 
front line States, no other country paid 
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the human price borne by the Amer
ican people. 

The question is: Was the burden fair
ly shared in the war with Iraq? If you 
look at the history of burdensharing, 
this war was the best performance 
ever. More nations did more to help in 
the multinational effort than ever be
fore. 

Yet, if you look at the entire episode, 
the fact remains that the United 
States moved in alone to stop the Iraqi 
advance, flew 85 percent of the combat 
missions, contributed 70 percent of the 
ground forces which entered Kuwait or 
Iraq, and paid the lion's share of the 
cost. We, therefore, have every right to 
seek far greater help from our allies, 
like Germany, Japan, and Korea, who 
have already pledged money and, also, 
from countries like Singapore, China, 
the Soviet Union, and India which have 
done virtually nothing to help. 

As important as paying for this war 
is assuring that the United States does 
not have to remain the world's police
man. We moved in first because we 
were the only nation able to do so. The 
United States should now work with 
other responsible nations to create a 
multinational rapid deployment force 
which can move quickly and decisively 
to stop aggression. We must move to
ward this goal to assure that the Unit
ed States does not continue to have to 
do it alone. While the American people 
are rightly proud of their success in 
this war, when they are asked about 
being the world's policeman, they con
tinue to answer "Take this badge off of 
me; I don't want it anymore." 

ROCKY FLATS 

'!'he reported bill takes two steps 
backward by funding and endorsing re
start of plutonium operations at Rocky 
Flats and one step forward by stating 
firmly in legislation that DOE must 
move these operations out of the Den
ver area in 10 years. The Department of 
Energy -[DOE] requested $283 million to 
expedite restart of plutonium process
ing operations at Rocky Flats; such op
erations have been halted for nearly a 
year and a half. 

I oppose any supplemental for Rocky 
Flats for three reasons: 

First, we should not restart the 
plant. Rocky Flats is a sorry mess. 
There are pounds of plutonium in the 
ducts, which the Department of Energy 
[DOE] hasn't figured out how to move. 
The machinery is old and unsafe. Many 
of the buildings are firetraps. There is 
a new contractor, EG&G, which is 
changing many of the operating proce
dures; indeed not all of the new proce
dures have been written. And, the staff 
has not yet been adequately trained on 
these new procedures. It is not safe to 
restart Rocky Flats now or anytime in 
the next few years, regardless of how 
much money we throw at it. 

Second, we should be forcing DOE to 
move the plutonium processing activ
ity out of a metropolitan area prompt-

ly. The recently released reconfigura
tion study documented the need to 
move Rocky Flats. But the final ver
sion deleted any reference to a date. If 
DOE restarts Rocky Flats, any urgency 
to move will be eliminated. Our first 
priority should be to move the pluto
nium processing function out of Rocky 
Flats, which section 404 of the bill 
makes clear. 

Third, national security will not be 
harmed if Rocky Flats is not restarted. 
Rocky Flats produces plutonium pits 
which serve as the triggers for nuclear 
weapons. These pits don't wear out. We 
have plenty of nukes which have to be 
retired, some because of arms control 
agreements, others because they are 
obsolete. It would be a simple matter 
to design new warheads to use old pits. 
In that way, we could recycle pits, save 
the taxpayer money, and not restart a 
terribly dangerous plant. I suppose this 
is too simple for DOE. 

The workers at Rocky Flats are a 
highly skilled and hard working group. 
We need them kept on the payroll and 
trained to decontaminate and decom
mission the plant. Environmental res
toration at Rocky Flats will involve 
new science and new technology. The 
talented Rocky Flats work force are 
who should do that. 

I suspect that, even with this money, 
Rocky Flats will never restart because 
it is such a mess. I hope that DOE will 
recognize that we are dead serious 
about moving Rocky Flats out of Den
ver promptly. By inserting section 404 
in this bill, we are saying that the relo
cation of Rocky Flats is separate from 
and a higher priority than the reconfig
uration of the rest of the complex. 
Therefore, plans to relocate Rocky 
Flats need not be delayed to await the 
programatic environmental impact 
statement for the entire reconfigura
tion. 

Mr. ASPIN. Mr. Chairman, for the 
purposes of a colloquy, I yield such 
time as he may consume to the gen
tleman from Florida [Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Chairman, 
will the gentleman please explain what 
the committee has done concerning the 
disposition of Iraqi weapons captured 
by the United States military and 
United States-supplied Kuwaiti weap
ons taken by the Iraqis? 

Mr. ASPIN. Mr. Chairman, if the gen
tleman will yield, report language in 
this bill directs the Department of De
fense to provide, by June 1, an account
ing of all Iraqi weapons captured by 
the United States military as a result 
of Operation Desert Storm. Further
more, the report requires the Depart
ment to provide an accounting of all 
American weapons sold to Kuwait that 
were captured by the Iraqis at the time 
of the August 2d invasion. 

I want to commend the gentleman 
from Florida [Mr. SMITH] for his con
tribution to this portion of the bill. 

Mr. SMITH of Florida. I thank the 
distinguished Chair and the Armed 
Services Committee for his remarks 
and I congratulate him for his efforts 
to bring this legislation to the floor in 
such a timely fashion. In the absence of 
a full accounting of captured Iraqi 
weaponry, it would be difficult, if not 
impossible, for Congress to exercise its 
article I constitutional powers in mak
ing "rules concerning captures on land 
and water." This report language is 
only the first step in what, I hope, will 
become a comprehensive review of 
American arms export policy to the 
Middle East. Such a review will be fa
cilitated if we have the type of infor
mation the Department of Defense is 
obligated to deliver to us pursuant to 
this bill. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, today 
as part of the Desert Storm defense au
thorization the House will reconsider 
H.R. 586, legislation passed by vote of 
393 to 1 earlier this session. This bill 
requires monthly reports from the ad
ministration on the costs of the war in 
the Persian Gulf and the extent to 
which these costs are offset by con
tributions from our allies. 

As the American people learn what 
happened in Japan this week, they are 
going to be extremely angry-and 
rightfully so. We have all heard a lot of 
talk about Japan's $9 billion pledge to 
the United States. Well, that pledge 
was finally dispersed this week, but it 
wasn't what we expected. 

To put the record straight, the pledge 
the Diet approved last week was for 
$8.6, not $9 billion-$400 million U.S. 
taxpayers will now have to provide. 

The story gets worse. The $8.6 billion 
is not going to the United States 
Treasury, but to the Gulf Cooperation 
Council, an organization which Japan 
belongs to but the United States does 
not. Prime Minister Kaifu claims that 
the American Congress must have mis
understood him-Japan never intended 
to give their contribution directly to 
the United States. Well, let me tell you 
something. Congress did not misunder
stand anything-we were misled. 

And now, the punch line. The Gulf 
Cooperation Council is going to give 
this money to a number of countries, 
not just the United States-the United 
Kingdom, France, and even Bangladesh 
have asked for a piece of the pie. 

The Cooperation Council says that 
the United States will get some, 
though not all, of Japan's contribution. 
Unfortunately, the Council will not tell 
us how much we will get, nor will they 
rule out the possibility that some 
funds will go to reconstruct Kuwait. 

Ladies and gentlemen, what we have 
here is a classic sleight-of-hand; now 
you see a pledge, and now you do not. 
This situation is completely unaccept
able to the American people. 



March 13, 1991 CONGRESSIONAL RECORD-HOUSE 6131 
The legislation we are considering 

today is an important step toward 
bringing this deception to an end. It 
will set out, in very clear terms, the 
bottom line on burdensharing-how 
much money we have received from our 
allies. Not the amount Japan and other 
nations have promised, but the truth
how much money we have in the bank. 

Burdensharing is a vital strategic 
concern of the United States. Our Na
tion's security cannot stand on a foun
dation of military strength alone. We 
must also protect our ability to com
pete in the expanding global markets 
of the world economy. America cannot 
allow its allies to stick us with the bill 
for our common defense while they put 
all of their funds into the creation of 
good jobs and increased wealth. It is 
time our allies lived up to their com
mitment. 

0 1430 
Mr. DICKINSON. Mr. Chairman, I 

misspoke a moment ago. I thought 
there would be only one more speaker 
on this side, but we have finally per
suaded the gentleman from Ohio [Mr. 
KASICH] to take some time, so I yield 2 
minutes to the gentleman from Ohio. 

Mr. KASICH. Mr. Chairman, I appre
ciate the very distinguished gentleman 
from Alabama yielding this time to 
me. 

Let me just say that coming out of 
the committee we had a pay-as-you-go 
mechanism to fund the veterans' bene
fits, which I strongly support. I not 
only support a pay-as-you-go system, 
but I also strongly support the veter
ans' benefits. The gentleman from Mis
sissippi [Mr. MONTGOMERY] has had a 
million accolades from everyone, and 
once again I want to join that chorus 
of Members who want to praise the 
gentleman for doing what he has done 
for veterans all across the country. 

The one weakness in the proposal is, 
of course, that we do not know how it 
is going to be paid. I come down on the 
side of those who believe our allies 
ought to help us pay for it. I believe it 
ought to come out of the working cap
ital account. I offered an amendment 
in committee to do that. The amend
ment was accepted. It was approved al
most unanimously, and somewhere 
along the route from what happened in 
committee to where it gets on the 
floor, there was an explosion that blew 
out of place the mechanism that pays 
for this program. 

I do not quite understand how that 
happened, but I understand that no
body is admitting that they were a 
part of these negotiations, because 
they were conducted in some back 
room somewhere. The bottom line is 
that the Senate has a bill that says the 
defense cooperation account ought to 
be used to help pay for this. We in the 
committee had that provision as well. 
The appropriators apparently did not 
like that because they said we were ap-

propriating on an authorization bill. I 
guess that is a parliamentary action 
that is not permitted in this House, but 
the concept is good. I think of that de
fense cooperative account, if there is 
$40 billion in that account, Sl billion of 
that $40 billion ought to go to help pay 
for the veterans' benefits. 

So as we go to the conference com
mittee, I hope we will keep in mind, in 
the spirit of what the gentleman from 
Massachusetts [Mr. KENNEDY] tried to 
do yesterday with the gentleman from 
Kansas [Mr. SLATTERY] on a pay-as
you-go basis, that we can develop a 
real system that is pay-as-you-go, that 
we do not move this off budget, and 
that we forget about those agreements 
so we can put together what is a very 
good package of veterans' benefits and 
figure out a way to pay for them on a 
pay-as-you-go basis. 

Mr. Chairman, I think that makes 
the most sense in terms of how we can 
guarantee the security of veterans' 
benefits in the long run. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. KASICH. I yield to the gen
tleman from Mississippi 

Mr. MONTGOMERY. Mr. Chairman, 
we like the Kasich-Dellums amend
ment. It got dropped somewhere in the 
Rules Committee, and then we thought 
we had it worked out with the Budget 
Committee on an amendment today 
that would put it over in that special 
fund. But we could not get it all to
gether. The gentleman is right in what 
he is trying to do, though. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
KENNEDY]. 

Mr. KENNEDY. Mr. Chairman, I am here 
today to support the rule for the purpose of 
providing benefits to Operation Desert Shield/ 
Desert Storm veterans. The fact is, the De
partment of Veterans Affairs is hurting. Any 
budget increase that we have managed to get 
through Congress over the past year or two 
has been totally consumed by inflation, wage 
increases, and/or sequestration. The fact is, 
veterans programs don't keep pace with the 
rates of increases that we see in the National 
Science Foundation or in NASA. 

So consequently the VA cannot hold on to 
it doctors and nurses so hospital wards remain 
closed and veterans are told to wait months 
before they receive chemotherapy and elective 
surgeries. The fact is, the VA has outdated 
equipment that does not fully serve the need 
of the veterans. The hard truth is that pro
grams like NSF and NASA have stronger lob
byists than our veterans programs. Because 
the VA is so hamstrung, I think it is totally jus
tifiable that the costs of Desert Storm/Desert 
Shield include the costs of added educational, 
housing, and health care benefits that would 
not have occurred unless we went to war in 
the Persian Gulf. 

Our Desert Storm/Desert Shield veterans 
deserve more than parades, they need and 
deserve this compensation but it should not be 

given at the expense of other veterans. I urge 
my colleagues to support the rule. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. EDWARDS]. 

Mr. EDWARDS of Texas. Mr. Chairman, our 
soldiers in the Persian Gulf have given us a 
legacy of victory and courage. Today, we will 
decide what legacy Congress will leave for 
them. 

What will be of the lives of our young men 
and women who were often wrenched from 
their homes, jobs, schools, and families to risk 
all in a far-off desert? 

Let history note that we did the right thing 
by these young people. Let us not be remem
bered as a body which applauded our troops 
in war and turned our backs on them in 
peace. Let us consider how we can help those 
who risked life to readjust their lives. Let us 
remember the terror we sensed watching-in 
the comfort of our homes and offices-as mis
siles aimed at our troops ripped through their 
sleepless nights. 

Mr. Chairman, is it more important to define 
the word "emergency" narrowly than to sup
port our veterans? I think not. 

Our veterans' hospitals are a living testa
ment that the human cost, the real cost, of 
war does not end with the signing of a cease
fire. 

After fighting for us in the Persian Gulf, is it 
fair to ask our soldiers to now bear the burden 
of our budget? I think not. 

I can think of no more shocking way for a 
grateful nation to respond to the needs of re
turning soldiers, sailors, and airmen. 

Mr. Chairman, our soldiers fought bravely 
for us. Today, we should fight for them. Let us 
stand up for our veterans. 

Is it fair to ask older veterans to pay for this 
war? Haven't they sacrificed enough already, 
with reduced benefits? 

Should we say: "Let those World War II, Ko
rean and Vietnam veterans take another hit, if 
you want our young Persian Gulf soldiers to 
get a meaningful GI bill benefit?" 

That is what opponents of this compromise 
have said. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, many 
units of State and local governments, 
as well as private companies, stepped 
forward early to guarantee that their 
activated employees would have in
come protection for the period they 
served in Operation Desert Storm. The 
Federal Government should do no less. 
Our Federal employees have served us 
well. They should not return as veter
ans to a home with a mountain of bills 
because of a difference in pay between 
their military compensation and their 
civil service pay. 

Yesterday the Director of CBO ad
vised us that legislation which I have 
introduced would add no additional 
cost to the Federal Government be
cause Federal agencies have kept these 
spots open anticipating the return of 
the veterans. I hope that we can pass 
this legislation or perhaps consider it, 
and I hope the gentleman from the 
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Committee on Veterans' Affairs during 
the conference committee on this bill 
will take it up. I also hope that the 
Postal Service will follow our lead for 
the many thousands of postal employ
ees who served us well during Oper
ation Desert Storm. 

Mr. Chairman, I thank the gentleman 
for yielding me this time. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Con
necticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, I 
rise today in strong support of the Op
eration Desert Shield/Desert Storm 
Supplemental Authorization Act. I 
want to thank the chairman of the 
Subcommittee on Military Personnel 
and Compensation, BEVERI,Y BYRON, 
and her staff for including in this bill a 
provision that reflects one more impor
tant area of review that we can draw 
upon in the future as we study Oper
ation Desert Shield/Storm. 

We have the opportunity to review 
which weapons performed well and 
which ones did not live up to specifica
tions. We will review this remarkable 
military operation's strategies step by 
step. And we will study how well our 
full-time military merged with our Re
serve units. 

Part of the bill we are debating today 
will also require the Department of De
fense to review the family policies of 
all branches of the Armed Forces. 

In recent months, as our military 
service men and women were deployed 
to the Persian Gulf, it became clear 
that while the vast majority of 
servicemembers were more than ready 
and able to answer their Nation's call 
to service, for some members with de
pendent children, rapid deployment 
was a hardship. 

We saw mothers separated from 
newborns, and some mothers and fa
thers leaving children in less than sat
isfactory situations. I know the mili
tary has done an outstanding job in 
seeing that difficult cases were handled 
as well as possible under difficult time 
constraints. However, what we need to 
review now is how well these family 
policies worked and how to make them 
even better. 

The Department of Defense would be 
required under this provision to exam
ine current family policies for consist
ency among branches of the service and 
for responsiveness to family needs 
given the older, married profile of to
day's military. In addition, the Depart
ment of Defense would be required to 
submit a report to Congress that ana
lyzes both the effects of the gulf war 
deployments on military families and 
assess how well the existing policies 
worked. 

This legislation does not dictate pol
icy, but does ask that the Department 
of Defense take a good, hard look at ex
isting policies. The military already 
has in place a decent family care pol
icy, but the recent conflict in the gulf 

points out that there are ways in which 
it can and must be improved. When 
going to war, mothers and fathers 
should not have the added burden of 
worrying about the safety and security 
of the children they are leaving behind. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the very distin
guished gentleman from New York [Mr. 
GTuMAN]. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to rise to lend my strong sup
port to the Desert Storm emergency 
authorization, and I would like to take 
this opportunity to commend the gen
tleman from Wisconsin [Mr. ASPIN] and 
the gentleman from Alabama [Mr. 
DICKINSON] for their dedication and ef
forts on behalf of our military person
nel and national interest. 

This measure authorizes and clarifies 
the appropriations for Operation 
Desert Storm. Currently, our Nation 
has pledged $15 billion, and our allies 
have pledged $52.5 billion to cover the 
incremental costs of the war against 
Iraq. 

However, equally important is the 
unequivocal support embodied by this 
legislation for our 415,000 brave men 
and women of our Armed Forces who 
were involved in the Persian Gulf cri
sis. 

What has been most impressive to all 
of us is the courageous manner and ex
cellent competence of our brave men 
and women fulfilling their responsibil
ities in our Armed Forces. Clearly, our 
Armed Forces are the cream of the 
crop. Our men and women represent 
the best trained force that our Nation 
has seen. Our hearts swell with pride 
when we see how impeccable and eff ec
ti ve their performance has been. Now it 
is the Congress' turn to show our ap
preciation and dedication to our men 
and women. 

This legislation would increase the 
monthly Montgomery GI bill benefit 
from $300 per month to $400 per month 
for those enlisting for 3 years or longer 
and from $250 per month to $300 per 
month for 2 years enlistees. Further, 
the legislation increases the service-re
lated death benefit to between $600 to 
$750. 

As we support this measure, our 
thoughts and prayers have been and 
will continue to be with our brave men 
and women of our Armed Forces serv
ing our Nation in the Persian Gulf, 
dedicated to bringing freedom to the 
people of Kuwait. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Ten
nessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise 
today in support of H.R. 1175, the na
tional defense supplemental authoriza
tion bill for fiscal year 1991. This legis
lation authorizes critical funding need
ed to cover the incremental costs asso
ciated with Operation Desert Storm. 

As a member of the House Armed 
Services Committee, I have spent the 

greater part of the last decade working 
with my colleagues to provide the 
United States with a military capable 
of meeting and defeating any threat. I 
have consistently believed that people 
are the cornerstone of America's de
fense strategy. Without highly moti
vated, well trained, and professional 
soldiers, all other elements of defense 
strategy would collapse. 

The gulf war demonstrated that the 
United States has fielded some of the 
best military equipment in the World. 
While it will be some time before defin
itive conclusions can be reached about 
the lessons of the gulf war, there is al
ready a consensus that the techno
logical superiority of American weap
ons systems played a crucial role in the 
victory over Iraq. Americans watched 
with awe as F-15E fighter pilots 
dropped laser guided bombs with pin
point accuracy on Iraqi targets and as 
Patriot missiles time and again 
knocked Scud missiles out of the skies 
over Saudi Arabia and Israel. 

The impressive display of techno
logical prowess prompted some pundits 
to label the gulf war a Nintendo war. 
But, Mr. Chairman, these weapons sys
tems did not perform because someone 
put a quarter in them. Their success is 
attributable to the skill of the people 
using them. It takes months to train 
the soldiers of a Patriot missile bat
tery to intercept a Scud missile. It 
takes years to perfect the art of flying 
an F-15E. Success requires exceptional 
dedication and professionalism, the 
people who make America's high-tech
nology arsenal work are among the 
best and the brightest. They have to 
be. And Mr. Chairman, each time a 
Scud was destroyed, each time an Ml
Al tank destroyed a T-72 tank, and 
each time U.S. pilots flew a sortie, 
America's best and brightest risked 
their lives. The sacrifice, determina
tion, and bravery of America's Armed 
Forces, in short our people, were the 
indispensable component of our success 
in the gulf. 

The United States and its allies owe 
the brave men and women of the All 
Volunteer Force their unending grati
tude and support for their tremendous 
performance during the gulf war. H.R. 
1175 provides our military personnel 
with the benefits they have earned and 
deserve. This legislation provides mod
erate increases in special pays that 
take care of families, upgrades benefits 
for families who lost a loved-one in the 
gulf, and provides additional benefits 
to our military personnel and veterans. 
And, Mr. Chairman, compensating the 
men and women who brought us vic
tory in the gulf is a legitimate cost of 
the war. 

My distinguished colleague and 
chairwoman from Maryland, is to be 
commended for her efforts in putting 
together this package. The distin
guished gentleman from Mississippi 
should also be recognized for his tire-
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less efforts on behalf of America's 
Guard and Reserve Forces and veter
ans. 

Mr. Chairman, a military does not 
function without well trained, highly 
capable people. Today, we can pass leg
islation which acknowledges the vital 
contribution made by the brave men 
and women serving in the gulf to our 
victory. They faithfully and selflessly 
fulfilled their responsibilities and 
served their country in the gulf. Now it 
is time for the country to faithfully 
fulfill its responsibility to them. 

Mr. Chairman, I urge my colleagues 
to adopt this legislation and provide 
for our military personnel. 

0 1440 
Mr. ASPIN. Mr. Chairman, I yield 

such time as he may consume to the 
gentleman from Georgia [Mr. DARDEN]. 

Mr. DARDEN. Mr. Chairman, I rise in 
strong support of this legislation. This 
bill is essential because it provides 
those benefits that our military men 
and women have earned since last Au
gust. 

It may be helpful to think about 
what has gone on since Iraq invaded 
Kuwait. Not only did we deploy over 
500,000 troops half way around the 
world in a very short period of time 
and win a dramatic victory over what 
was the world's fourth largest military 
power. The President also for the first 
time in history used the so-called par
tial mobilization authority to activate 
over 200,000 reservists. 

These are unique events in our Na
tion's military history. Because they 
are unique, first time occurrences, they 
have taught us a number of lessons. In 
the equipment area, for example, we 
learned tanks need better air filters to 
handle sand. This bill makes the 
changes that are needed to fix the 
gliches in the military personnel sys
tem we have learned about and takes 
care of the people that have made our 
glorious victory possible. This bill rec
ognizes that our men and women are 
literally putting their lives on the line 
for the good of this country and au
thorizes a very modest S40 per month 
increase in imminent danger pay. This 
bill recognizes that funeral expenses 
for the families of those killed in the 
Persian Gulf-and we are all grateful 
that there are so few-have increased 
since 1963, and authorizes an increase 
in the death gratuity for the first time 
since that time. This bill recognizes 
that there have been difficulties in de
ploying the mothers of newborn chil
dren and changes policy to prohibit 
such deployments until the child is at 
least 6 months old. In short, the bene
fits in this bill are emergency benefits 
that are made necessary by the Persian 
Gulf war. 

Mr. Chairman, it is often said that 
people are our most precious resource. 
Nowhere is that more true than in our 
military. Without the men and women 

of today's All Volunteer Force, our 
great victory in the Persian Gulf war 
would not have been possible. Now it is 
time to pay the personnel cost of the 
war and to take care of our most pre
cious resource. We can do so by passing 
this bill, and urge my colleagues to 
support it. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, by now most everyone 
knows what is in this bill so I do not 
feel compelled to recite my views of it 
title by title. I've supported Chairman 
ASPIN and the Armed Services Commit
tee's level-headed approach to Oper
ation Desert Shield/Storm since last 
August and I support H.R. 1175, as 
amended by the rule. 

I believe this bill strikes an appro
priate balance between allowing the 
Department of Defense the flexibility 
necessary to finance Operation Desert 
Shield/Storm and Congress' oversight 
responsibilities. It is an important bal
ance and one that I will work to pre
serve in conference with the Senate, as 
well as in the inevitable discussions 
that lie ahead with our appropriators 
who have taken a different approach to 
financing the Persian Gulf operation. 

We are all part of an operation that 
is likely to be considered one of the 
most politically and militarily success
ful applications of force in contem
porary history. The central role that 
President Bush and the United States 
played in resolving this crisis presents 
unlimited possibilities for the enhance
ment of U.S. influence in the Middle 
East peace process. Compared to the 
magnitude of the political changes in 
the region that could occur in the 
months ahead, the massive military 
campaign we and our allies just com
pleted will seem almost inconsequen
tial. The President and our allies in the 
region will need Congress' participa
tion and Congress' support if the poten
tial for a more stable Middle East is to 
ever be realized. 

Unfortunately, our consideration of 
H.R. 1175 has been, and continues to be, 
marred by the politics of what should 
and should not be considered an emer
gency expense and thus, funded off
budget. Had it not been for the lengthy 
debate during the committee's markup 
of H.R. 1175 over how to pay for the 
title 3 veteran's benefits, the entire 
markup would only have lasted a few 
minutes. Now, to the extent that any 
of the seven amendments made in order 
in part 2 of the rule are contentious, I 
believe it will be primarily because of 
the pay-as-you-go issue. These are im
portant issues that deserve to be de
bated. In the end, I hope a bipartisan 
compromise is reached so that this 
Congress and this President can move 
forward into the next phase of this cri
sis. I believe that the world is now 
watching us with renewed interest and 
renewed respect and therefore, that we 

need to present as unified a posture as 
possible. 

We all need to vote our conscience on 
the upcoming amendments because 
there are honest disagreements over 
real issues. In the end, however, I urge 
my colleagues to see clear to move this 
important bipartisan legislation for
ward. Let's not unravel the productive 
bipartisan spirit that has characterized 
Congress' approach to this war since 
the initiation of hostilities almost 2 
months ago. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. ABER
CROMBIE]. 

Mr. ABERCROMBIE. Mr. Chairman, I thank 
the committee chairman for the chance to 
speak in support of this bill, particularly as it 
pertains to military pay and veteran's benefits. 
I would like especially to acknowledge the 
contributions of the chairmen of the Armed 
Services and Veterans' Affairs Committees. 
Without their efforts, these pay and benefits 
provisions would not have been included. 

They know full well that the heaviest costs 
of this war-of all wars-are borne by the men 
and women who actually serve in the Armed 
Forces. We in this House salute the soldiers, 
sailors, airmen, and marines of Operation 
Desert Storm. We rejoice in their safe return. 
And we mourn for those who will not return. 

Yes, Mr. Chairman, we are unstinting-as 
we should be-in our tribute to these young 
men and women. But yellow ribbon is 9 cents 
a yard in the House stationary store. Now it's 
time for something more. It's time to help: 

Help in rebuilding lives. 
Help in reintegrating into civilian life. 
Help in obtaining adequate health care. 
Help in taking advantage of educational op

portunities. 
Help in buying a home. 
Help with the nitty-gritty everyday tasks of 

maintaining a family under the challenging 
conditions of military service. 

A March 6 editorial in the Honolulu Star-Bul
letin put the case succinctly: 

Health care, education and housing assist
ance are among the programs that should be 
high priority for the nation's leaders as they 
join in cheering the successes and welcoming 
the return of military people from the Per
sian Gulf. Translating those victory cheers 
in to opportunities and better conditions for 
those who have served and their families is a 
challenge that ought to be advanced quickly 
in Congress. . . . 

The help proposed in this bill is a first step 
in that direction. It signifies our readiness to 
offer the kind of appreciation extended to vet
erans of other wars. Veterans of Desert Shield 
and Desert Storm deserve no less. 

Mr. HOYER. Mr. Chairman, I rise in support 
of the personnel benefits package for the men 
and women of Operation Desert Shield con
tained in title II of H.R. 1175. I am disturbed 
that we are quick to judge the hardware of war 
as emergency, but balk when it comes to re
sponding to the needs of people. If we learned 
anything from this war, it is that people ulti
mately make the difference between success 
and failure. In my view, this initiative to pro-
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vide a little more security to the families that 
remained behind is just as important to the 
war effort as putting the right weapon in the 
hands of the soldier in the field. Any field com
mander will tell you that a committed and mo
tivated force is the critical factor leading to 
success in battle. I would submit that respond
ing to the needs of people is as much a legiti
mate reponse to the emergency nature of this 
war as paying for the bombs, bullets and fuel 
consumed. It is a cost of war that we must 
honor. 

I would like to congratulate the gentlelady 
from Maryland for putting together a com
prehensive collection of provisions that ad
dresses many of the issues that caused so 
much concern as Operation Desert Shield un
folded. There are several moderate increases 
to pay and allowances to assist the brave fam
ilies here at home. There are a number of ini
tiatives that respond to the many newly identi
fied problems emerging from the first large
scale callup of Reserve Forces since imple
mentation of the All Volunteer Force. With this 
bill we ensure that the families of those that 
have fallen are well cared for, and that the re
turning POW's receive the best of treatment. 
The bill also gives the Department of Defense 
clear guidance on congressional interest in a 
new direction for policy on military mothers 
and children. 

Mr. Chairman, this bill responds to the is
sues that have caused the most concern dur
ing the war. These are the solutions that I, 
and I am sure many of my colleagues, have 
announced would be pursued. For example, a 
constituent of mine serving in the gulf was in
eligible for arabic language proficiency pay be
cause the demands of the war required that 
he and his colleagues go directly from the 
classroom to Saudi Arabia without being cer
tified. When I learned that Mrs. BYRON had in
cluded a provision that would solve the prob
lem, I informed him that the Congress under
stood the issue and was in the process of re
solving it. 

Mr. Chairman, I wonder how many other 
Members had similar experiences. I would 
submit that we must now follow through on 
those issues that we promised would be fixed. 
I ask my colleagues to support the Persian 
Gulf Conflict Military Personnel Policy Act, title 
II of H.R. 1175. 

Mr. LANCASTER. I rise in strong support of 
H.R. 1175 and against the Panetta amend
ment. This bill is a piece of emergency legisla
tion that helps to pay for the human cost of 
the Persian Gulf war. We've already paid for 
the bombs and bullets we've used to subdue 
Saddam Hussein. Now it's our turn to pay for 
the people who made our stunning victory 
possible. 

This benefit package is tailored to our mili
tary operations in the Persian Gulf and is de
signed to meet the needs of our active duty 
and Reserve service members and their fami
lies, all of whom played such a vital role in our 
victory. Let me point out, for example, that the 
vast majority of the special pay and allowance 
increases are available only to individuals who 
are serving in the Persian Gulf in connection 
with Operation Desert Shield and Desert 
Storm. The increases for imminent danger 
pay, the family separation allowance, and for
eign duty pay all start from January 16 of this 

year-the day the fighting started. These are 
war related benefits. Other benefits, such as 
providing transitional commissary and ex
change privileges, requiring a benefits expla
nation for Reserve members upon demobiliza
tion, delaying the effective date of changes to 
CHAMPUS regulations for the dependents of 
those in the Persian Gulf, and expanding the 
savings program for POW's and MIA's have 
little or no cost. These kinds of benefits are 
important in maintaining the morale of the 
troops and the perception that we in Congress 
are willing to follow through on the rhetoric 
that we support our military personnel. 

Mr. Chairman, the military personnel bene
fits contained in this bill are an emergency 
cost of Operation Desert Shield and Desert 
Storm. We should not begrudge our service 
men and women the benefits that they have 
so clearly earned and that merely recognize 
their sacrifices and their stellar performance. I 
strongly urge my colleagues to support this bill 
and to oppose the Panetta amendment. 

Mr. GEPHARDT. Mr. Chairman, I rise in 
support of the National Defense Supplemental 
Authorization Act today for two simple rea
sons: It allows the Federal Government to al
locate foreign contributions for the costs asso
ciated with Operation Desert Storm; and more 
importantly, it provides the men and women 
who fought in Operation Desert Storm with the 
well-deserved and much-needed assistance to 
put their lives back on track again. 

This House has spoken many times over in 
support of our troops in the Persian Gulf-now 
comes the time to welcome them home. 
Homecomings can be short-lived and the 
pomp and circumstance of airport rallies, pa
rades, and yellow ribbons can fade as quickly 
as public attention can fade. Our brave sol
diers deserve more. 

The assistance to military personnel and 
veterans in this package is a good first step 
toward making sure that our troops will not 
come home only to find out they must resume 
their lives at a substantial disadvantage from 
when they left. 

So it is with much gratitude that I acknowl
edge the fine work of LES ASPIN, SONNY 
MONTGOMERY' and BEV ERL y BYRON today. 
They went through much deliberation in order 
to bring a solid, meaningful benefits package 
before the membership. 

I recognize that many Members have con
cerns over the waiver of the Budget Enforce
ment Act, but the majority of this body consid
ers the relief for our fighting men and women 
to be a matter of the utmost importance and 
expedience. And with the President's concur
rence, we hope to soon have this new pro
gram authority in place. 

I should caution my colleagues, however, 
that this practice of expediting legislation 
through emergency channels will not become 
common practice. The decision to utilize this 
option did not come lightly. Only because of 
the extraordinary circumstances surrounding 
Operation Desert Storm and the risk and sac
rifice that we asked of our country's military 
personnel did this House warrant that deci
sion. 

In the future, I intend to press strenuously 
for the collection of foreign contributions from 
our allies to cover the still mounting incremen
tal costs of the gulf operation. With this legis-

lation, we will have both the ability to under
stand what those contributions are, as well as 
allocate them to cover those expenses. 

Mr. GLICKMAN. Mr. Chairman, I rise in sup
port of H.R. 1175 which authorizes the admin
istration's request for $15 billion for the costs 
of Operation Desert Storm and $340 million in 
nuclear waste clean-up. In addition it author
izes the use of $1 billion in foreign contribu
tions to pay for benefits to military personnel 
and veterans. 

America and American soldiers bore a dis
proportionately large financial and military bur
den defending Saudi Arabia and liberating Ku
wait. It is only fair that those countries that 
benefited from our involvement but who risked 
very little themselves, should contribute to the 
well-being and future benefits of those who 
risked their lives and the families of those that 
paid with their lives in order to preserve world 
peace. 

The United States does not have an exem
plary record when it comes to taking care of 
its veterans. In the past, veterans have had to 
fight additional battles at home to receive the 
benefits they were promised and were entitled 
to for the sacrifices they made for their coun
try. This bill lays the groundwork now for tak
ing care of the people who are coming home 
from the Middle East every day so they will 
not have to fight the benefit battles of past vet
erans. 

Title II increases the imminent danger pay 
to $150 a month and the family separation pay 
to $75 a month. It provides transitional health 
care to those on active duty who will be re
turning to civilian employment and grants 
basic housing allowances to certain reservists. 
Title Ill restructures payments to surviving 
spouses and dependents of those killed during 
Operation Desert Shield and increases edu
cational assistance benefits for reservists 
called to active duty in the Persian Gulf. 

I believe H.R. 1175 is an appropriate vehicle 
to thank and care for those women and men 
who have served this country so well and so 
valiantly. 

Mr. STAGGERS. Mr. Chairman, I thought it 
highly appropriate that Mr. MONTGOMERY'S vet
erans' appreciation package is incorporated 
into H.R. 1175, the National Defense Supple
mental Authorization Act for fiscal year 1991. 

Finally, after all of the controversy surround
ing our Vietnam veterans, America has 
learned a lesson and our newly returning vet
erans are not going to be cast aside or treated 
like second-class citizens. Their Government 
stands ready to acknowledge that the cost of 
the war does not end on the day the last bullet 
is fired. I found it totally appropriate that these 
veterans benefits were to be considered off 
budget. 

The administration simply has not provided 
adequate funding for veterans programs for 
many years nor have the Budget or Appropria
tion Committees. Instead, it seemed that our 
budget negotiators were asking us to balance 
the budget at our veterans' expense. This, 
therefore seemed an ideal opportunity to do 
right by our veterans. 

It is my understanding that the Budget Com
mittee has recommended this veterans appre
ciation package to be taken off budget but has 
suggested that some of the cuts mandated in 
last year's reconciliation bill be extended to 
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pay for it. In essence, Vietnam and other vet
erans are once again being asked to sacrifice 
by asking them to bear the cost of benefits for 
this new generation of veterans. 

I hear the administration is threatening to 
veto this bill. It is all very well and good to 
give our veterans a big welcome home and to 
say thank you through a parade. But, can we 
continue to ask our Nation's sons to give their 
all, their lives and limbs and then turn around 
and use the drug war motto "Just Say No" to 
them. I do not think this demonstrates the re
spect of the American public or our allies who 
supported our efforts in the Persian Gulf. 

Mr. HUTTO. Mr. Chairman, this supple
mental package represents a full-faith effort on 
the part of the committee to provide the De
partment of Defense with the necessary fund
ing mechanisms to meet the expenses associ
ated with this conflict and fully realize the P" 
tential of the obligations of our allies in paying 
for this campaign. 

This body and the American people are 
proud of the sacrifice and accomplishments of 
our forces in the field. The American people 
deserve a great deal of credit for our Nation's 
success. Through this committee and their 
Congress, they have consistently recognized 
the need for a force fully prepared to meet any 
threat to our national security. 

While our high-technology weapons proved 
highly successful, the fundamentals are what 
came through in this conflict in terms of train
ing, logistics, personal equipment, and subsist
ence. The Readiness Subcommittee has 
worked hard to fund these items over the 
years, and we are proud to have made a con
tribution to the result. In fact, operation and 
maintenance is 60 percent of the estimated 
expenditures of this supplemental. These ex
penditures over the years represent a reciJ:r 
rocal commitment on the part of the American 
people for the bravery and sacrifices of our 
forces. 

Mr. BUSTAMANTE. Mr. Chairman, I rise in 
strong support of H.R. 1175. 

This bill proposes to provide personnel ben
efits for our troops who served so well in OJ:r 
eration Desert Storm and to provide the De
fense Department with end strength flexibility 
for this fiscal year. 

This legislation is not only important-it is 
timely. It provides essential benefits for our 
military personnel and corrects problems in 
the law that have become evident because of 
the Persian Gulf war. 

My home of San Antonio, TX, has a large 
number of military personnel. When the Presi
dent ordered Operation Desert Shield, I-as 
did many of my colleagues-heard from con
stituents about the hardships and problems 
the deployment caused our military men and 
women and their families. This bill partially ad
dresses these problems. It is designed to help 
people-to help pay for the human cost of the 
victory-and to in some way pay back our 
men and women for the many sacrifices they 
have made in the name of preserving freedom 
in distant and dangerous regions of the world. 

Let me cite one example. Last year, the 
Armed Services Committee increased 
deductibles for CHAMPUS, the military's civil
ian medical system, because of medical cost 
overruns. But we recognized that Desert 
Shield has meant that more families will have 

to use CHAMPUS now because so many of 
our military doctors are deployed. It just 
doesn't make sense to increase those 
deductibles now and cause a hardship to our 
military families at the very time when their 
loved ones are overseas fighting for this coun
try. This bill wisely delays that increase in 
CHAMPUS deductibles until the next fiscal 
year for the dependents of active duty person
nel who serve in the Persian Gulf. 

Other benefits are just as important, such as 
prohibiting the deployment of mothers and 
sole-custody fathers of newborn babies less 
than 6 months old, or extending the savings 
program for POW's and MIA's. 

Another important distinction that this bill 
makes is that it recognizes that our military 
services are comprised of more than individual 
soldiers and sailors. It recognizes the family 
dimension of those who serve our military and 
that we are obligated to provide assistance not 
only to the individual service man and woman 
but to their families as well. 

Overall, this is a package of emergency pr" 
visions that this country needs to show our 
military men and women and their families that 
we really do care about them and that we are 
willing to put our money where our mouth is. 
This is no Christmas tree bill. Chairwoman 
BYRON and the Military Personnel Subcommit
tee staff worked hard to keep this bill down to 
modest proportions. I think they succeeded 
admirably. And I strongly encourage my col
leagues to support their work and to vote fa
vorably for this bill. 

Thank you, Mr. Chairman. 
Mr. SKAGGS. Mr. Speaker, I would like to 

comment on the provisions in this bill regard
ing the Rocky Flats plant, which is located in 
the district I represent. 

First, I want to commend the Armed Serv
ices Committee and the gentleman from South 
Carolina [Mr. SPRATT] for the section in this bill 
requiring the Department of Energy [DOE] to 
put together a comprehensive plan for relocat
ing Rocky Flats, and for requiring relocation to 
be accomplished within 1 O years. I think al
most everyone agrees that it no longer makes 
sense to have plutonium production and re
processing operations going on in a major 
metropolitan area, especially in facilities that 
are 30 to 40 years old, that no longer meet 
modern safety standards, and that from a 
technological standpoint are largely obsolete. 
This measure puts relocation on an appr" 
priately expedited track. 

I also want to commend the committee for 
insisting that this plan consider the human di
mension of relocating Rocky Flats. Unlike 
DO E's recent reconfiguration study, which ad
vocated moving Rocky Flats but didn't mention 
the word "worker" once, the committee clearly 
understands that we ought to deal respectfully 
with those who have dedicated their working 
lives to the plant's national security mission. A 
large number of workers will be needed for 
cleanup and decommissioning work, and the 
earlier we start the planning and retraining for 
this, the better current workers can be inte
grated into that new work. 

I also support the bill's funding of DOE's re
quest for additional cleanup and waste man
agement moneys. While it's vital we watch this 
spending carefully to make sure it is spent 
wisely, it's long past time to clean up the nu-

clear waste legacy left by these weapons 
plants. 

However, I am very concerned about the 
authority in the bill to spend $283 million for 
resumption activities at Rocky Flats. Let's face 
it, the inclusion of fiscal year 1992 money in 
this supplemental is essentially a matter of 
budgetary convenience-feigned appeals to 
the contrary notwithstanding. What's driving 
this is an expedient and opportunistic effort to 
avoid the problems created next year by the 
cap on defense spending under last year's 
budget agreement. 

Simply acquiescing to the full amount re
quested by the administration could commit us 
to a course of action at Rocky Flats and else
where that will cost the taxpayer many hun
dreds of millions of dollars. Under DOE's cur
rent plans, huge sums could be squandered 
on facilities at Rocky Flats that DOE's own 
studies confirm may never be needed or used. 
For example, DOE's February, 1991 reconfig
uration study admits that buildings 771 and 
776 at Rocky Flats may never need to be re
opened-because defense needs have 
changed, because the buildings may be too 
worn out or obsolete, or because the work 
could be performed elsewhere. It's quite pos
sible this may also hold true for all or parts of 
buildings 371 and 779. 

During the February 1, 1991, meeting of the 
Secretary's Advisory Committee on Nuclear 
Facility Safety, that committee's members also 
questioned the need to pump so much money 
into Rocky Flats restart when other options 
exist. One member stated: 

There is conceivably a much better alter
native to spending another half billion or 
$800 million to keep a facility that is not 
likely to be as safe as several others that al
ready exist and are operational. 

Despite this, DOE currently plans to spend 
tens of millions of dollars to restart operations 
at buildings 771 and 776 alone. Obviously, 
Congress should address this potentially cost
ly contradiction-and that's why I've been in
sisting, and the House has agreed, on a more 
limited amount in the fiscal year 1991 supple
mental appropriations bill, to prevent DOE 
from investing millions of dollars to regain pr" 
duction capability in facilities whose continued 
need has not been clearly demonstrated. 

The more limited amount included in the aJ:r 
propriations bill reserves Congress some say 
in setting policy for the future of Rocky Flats 
and the nuclear weapons complex; to reserve 
some say for Congress on basic decisions 
about defense, health and safety, and environ
mental needs. That's a fundamental congres
sional responsibility. 

We should take a moment to remind our
selves of the consequences when Congress 
previously failed to provide adequate oversight 
of the nuclear weapons complex in the past. 
The bequest to the Nation from DOE and its 
predecessor agencies in managing Rocky 
Flats and other sites is a $150 billion cleanup 
bill. The awful legacy of most of the last 40 
years-when Congress deferred too readily 
when the words "national security" were 
incanted, and a curtain of secrecy descended 
to conceal rampant mismanagement-is a set 
of facilities that were run into the ground and 
largely shut down for safety failings. Back 
then, Congress defaulted too quickly in its re-
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sponsibility. Now, we're paying the bills. We 
should learn from these multibillion dollar mis
takes, not repeat them. 

Even under the current leadership of the 
very able Secretary of Energy, Admiral James 
D. Watkins, who has made real improvements 
in operations at the Department, Congress still 
has a vital responsibility to oversee and pro
vide guidance on these programs. There are 
broad policy issues Congress must address
such as how big a nuclear weapons arsenal 
and how large a nuclear weapons production 
complex are needed to deter a rapidly chang
ing Soviet Union. And since the Department 
continues to suffer from bad management in 
particular areas, ifs vital that Congress review 
large spending requests very closely. 

This spending request for Rocky Flats 
should be no exception. Hourly and salaried 
workers at the plant have told me extremely 
troubling stories of waste associated with re
start efforts to date. Last winter and spring, 
millions of dollars were probably wasted on 
poor quality safety and training programs and 
on operations procedures that simply didn't 
work. Today, millions more are at risk because 
DOE has yet to issue new safety standards on 
which any worthwhile new procedures and 
training should be based. 

Part of the reason for this waste is that DOE 
has sometimes tried to rush the contractor to 
resume operations as quickly as possible, 
without ample regard for health and safety 
considerations. This was the case last spring, 
when DOE insisted the entire plant could be 
fixed and running within months of the initial 
suspension. By summer, DOE realized its mis
take, called off the rush, and then rebuked the 
contractor for its poor quality control systems. 

Today, DOE again appears to be impatient 
and has asked its contractor at Rocky Flats for 
an aggressive and fast-track restart program. 
The contractor has complied, but again, real 
questions about health and safety are being 
stifled in the rush. Concerns about safety 
boiled over at a public meeting later last 
month when union representatives accused 
DOE of running roughshod over worker safety 
concerns. One worker summed up DOE's atti
tude toward workers as "shut up or get out," 
and strongly criticized DOE for ignoring worker 
safety concerns. Clearly, for both safety and 
cost reasons, Congress has a real responsibil
ity to oversee this program. 

Mrs. LLOYD. Mr. Chairman, I rise in strong 
support of H.R. 1175, to authorize supple
mental fiscal year 1991 funds, as requested 
by the administration, for Defense Department 
expenditures to cover costs of Operation 
Desert Storm. 

I am very pleased that when the supple
mental authorization came before the Armed 
Services Committee, portions of legislation 
known as the Persian Gulf veterans benefits 
package were incorporated into the bill. This 
comprehensive measure, introduced by my 
distinguished friend and colleague Hon. 
SoNNY MONTGOMERY, chairman of the Veter
ans' Affairs Committee, provides a wide range 
of readjustment benefits for Persian Gulf war 
veterans. 

This legislation is yet another fine example 
of Chairman MONTGOMERY'S tireless efforts to 
see that the needs of all our Nation's veterans 
are met. I commend him for his leadership. It 

is truly an outstanding package which I believe 
will go a long way toward meeting the diverse 
needs of the men and women serving in the 
Persian Gulf region and now, thankfully, antici
pating their return home. I'd also like to recog
nize Chairman BYRON, of the Armed Services 
Subcommittee on military personnel and com
pensation, for her invaluable contributions to 
this legislation as well. 

With the Persian Gulf war over, the 
reintegration into civilian life for veterans is at 
the forefront of our concerns. Many of my own 
constituents, from the Third Congressional 
District of Tennessee, made tremendous per
sonal sacrifices to answer their Nation's call to 
service. The readjustment benefits provided by 
this package, and the numerous changes in 
military personnel benefits, are the least we 
can do in recognition of the bravery and valor 
of our service men and women who partici
pated in Operation Desert Storm. 

Among its provisions, the Persian Gulf vet
erans benefits package would increase veter
ans' education, health and housing benefits as 
well as retarget survivors' compensation to 
provide greater protection for younger families. 
The package would also raise combat and 
family-separation pay, increase death gratuity 
payments and provide transitional medical 
coverage for reservists after they leave active 
service in Operation Desert Storm. 

As our thoughts turn to the homecoming of 
our beloved service men and women, it is en
tirely fitting and appropriate that this com
prehensive legislation be enacted. No country 
could possibly ask more of its Armed Forces 
than was given by each man and woman 
serving in Operation Desert Storm. This legis
lation gives thanks to our Persian Gulf war 
veterans in a gracious and meaningful way. 

I would like to especially thank Chairman 
MONTGOMERY for the inclusion of language in 
this package extending to Persian Gulf veter
ans needed counseling for post-traumatic 
stress disorder or other psychological prob
lems associated with service. 

The chairman's bill authorizes the VA to fur
nish readjustment counseling in any VA facility 
to veterans who served on active duty in a 
theater of combat operations after August 2, 
1990. 

It also requires the VA and DOD to report 
to Congress regarding the needs of Persian 
Gulf veterans for posttraumatic stress disorder 
treatment, and the Department's capabilities 
and plans for providing those needed treat
ment programs. 

This requirement calls upon the Secretary of 
Defense and the Secretary of Veterans Affairs 
each submit to the Congress two reports con
taining an assessment of the need for rehabili
tative services for members of the Armed 
Forces participating in the Persian Gulf war 
who experience posttraumatic stress disorder. 

The reports shall describe the available pro
grams and resources to meet those needs, 
the specific plans of that Secretary for treat
ment-particularly with respect to any specific 
needs of members of Reserve components, 
an assessment of needs for additional re
sources necessary to carry out such plans, 
and a description of plans to coordinate treat
ment services for posttraumatic stress disorder 
with the other Department. 

The first report by each of the Secretaries 
shall be submitted not later than 90 days after 
the date of enactment of this act, and the sec
ond report by each of the Secretaries shall be 
submitted a year later. 

This report language is the substance of a 
bill I introduced, H.R. 644, at the onset of the 
Persian Gulf conflict, to ensure that our Nation 
is prepared to offer our Armed Forces person
nel who have participated in Operation Desert 
Storm the best possible treatment available for 
trauma should they seek such assistance. 
Forty-nine of my esteemed colleagues have 
joined me as cosponsors of H.R. 644 and I'd 
like to take this opportunity to thank them for 
their support in this effort as well. 

There is no doubt that that the Persian Gulf 
war took its toll on the emotional well-being of 
many Americans. As we know so well, this 
Nation still suffers the consequences of our 
failure to anticipate the mental health needs of 
Americans during the Vietnam war. I believe 
we have learned from that experience and I 
hope that through this legislation we can as
sure that veterans of Operation Desert Storm 
are treated as sensitively and compasionately 
as possible. 

I am confident that the enactment of this 
measure will send a strong signal to all our 
veterans that their care is among our Nation's 
strongest concerns and that everything pos
sible will be done to help them make a swift 
and successful recovery from any trauma 
which may be experienced as a result of their 
service. 

The American Psychiatric Association, a re
spected medical specialty society representing 
over 37,000 psychiatrists nationwide, has 
strongly endorsed H.R. 644. Their remarks im
mediately follow this statement. 

I urge my colleagues to join with me in 
strongly supporting this language and the en
tire Persian Gulf veterans benefits package 
contained in H.R. 1175. This is important and 
timely legislation which deserves to be adopt
ed with all possible speed. 

AMERICAN PSYCHIATRIC ASSOCIATION, 
Washington, DC, February 27, 1991. 

Hon. MARILYN LLOYD, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE LLOYD: The Amer
ican Psychiatric Association, a medical spe
cialty society representing over 37,000 psy
chiatrists nationwide, commends you for 
your insightful leadership on behalf of veter
ans suffering from Post-Traumatic Stress 
Disorder. 

Your legislation, H.R. 644, will enable the 
Secretaries of the Department of Defense 
and the Department of Veterans' Affairs and 
Congress to begin to address the substantial 
current and future needs of our veterans who 
suffer from PTSD. While the AP A appre
ciates Secretary Edward Derwinski 's efforts 
to significantly improve the quality of 
health care for our nation's veterans, the 
APA has suggested that the President's 
budget for PTSD be increased by at least S7 .5 
million. This recommendation does not in
clude the effects of Desert Storm, which are 
difficult to measure at this point; however, 
it is fair to say that the current program is 
underfunded to meet the needs of our current 
veteran population. 

According to the National Vietnam Veter
ans Readjustment Study (NVVRS), 90% of 
the estimated 480,000 veterans with current 
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PTSD and 80% of the estimated 963,000 veter
ans with life-time PTSD, have never used VA 
mental health resources. This information 
clearly indicates that further work must be 
done to ascertain the extent of unmet clini
cal need for veterans who suffer from psy
chiatric sequelae to war-zone stress. 

While the APA recognizes the severe na
tional budget constraints, now is not the 
time to be holding back on providing ade
quate and critically needed funding for 
PTSD. The VA needs to be able to provide 
comprehensive psychiatric services to those 
veterans who suffer from service-connected 
illness including schizophrenia, 
posttraumatic stress disorder, alcohol and 
substance abuse disorders and depression. 
Further erosion of current services is inevi
table, without the necessary steps outlined 
in your legislative proposal which will 
heighten awareness of the unmet needs. 

The American Psychiatric Association sup
ports H.R. 644 and applauds you for your con
cern for the well-being of our nations veter
ans. They deserve the best quality health 
care available. 

Sincerely, 
MELVIN SABSHIN, M.D., 

Medical Director. 

Mr. DE LUGO. Mr. Chairman, I rise to voice 
my strong support for this legislation, H.R. 
1175. This bill increases significantly many im
portant benefits for veterans of the Persian 
Gulf war as well as all veterans of the U.S. 
Armed Forces who, through both war and 
peace, have given so much to insure the pro
tection of our country. 

I wish to commend the gentleman from Mis
sissippi, [Mr. MONTGOMERY] for the far-reach
ing bill he introduced which has become an in
tegral part of the final legislation the Members 
are considering today. 

Some 500 Virgin Islands men and women 
were a part of victorious Operation Desert 
Storm. In fact, a Virgin Islander and one of my 
constituents, Lance Cpl. Kareem A. 
Henneman of the 1 st Marine Division, appears 
on the front cover of this week's editions of 
Time magazine as allied forces liberated Ku
wait City on February 27. 

Virgin Islanders are justly proud of the con
tributions they have made and continue to 
make to our Nation's military. They have prov
en time and again that when called upon to 
serve, they respond. 

Now, Mr. Chairman, it is our turn to re
spond. We must insure that our veterans are 
treated justly. We must provide them the ben
efits they deserve, just as they have helped 
provide us the freedoms we enjoy. 

Mr. Chairman, I urge my colleagues to vote 
in support of this legislation, for the men and 
women in the Virgin Islands and for our veter
ans all across this great Nation. 

Ms. PELOSI. Mr. Chairman, I rise in support 
of the military personnel and veterans provi
sions of H.R. 1175, the Desert Storm author
ization bill. I commend Congresswoman BEv
ERL Y BYRON, chair of the Armed Services Sub
committee on Military Personnel and Com
pensation, and Congressman SONNY MONT
GOMERY, chairman of the Veterans' Affairs 
Committee, for their work on this important 
legislation. 

The 500,000 men and women who served 
in the Persian Gulf war are returning home to 
make the difficult transition from life during war 
to life during peace. Just as we supported 
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them on the battlefield, we must support the 
veterans of Operation Desert Storm and their 
families as they cope with the difficulties of 
finding housing, decent medical care, and 
education. 

H.R. 1175 fulfills Congress' commitment to 
Persian Gulf veterans. The bill increases fam
ily separation pay, provides transitional health 
care, grants basic housing allowances, and 
extends commissary and exchange privileges 
for military personnel and reservists. In addi
tion, H.R. 1175 raises survivor pay and ex
pands education benefits for all veterans. 

By providing assistance and benefits to our 
troops and veterans, this measure expresses 
Congress' commitment for the troops of the 
Persian Gulf war. I urge my colleagues to sup
port the military compensation and veterans 
benefits provisions of H.R. 1175. 

Mr. HOUGHTON. Mr. Chairman, I rise in 
opposition to this bill, H.R. 1175. I object to 
the bill for one reason. It abuses the emer
gency spending provisions of the 1990 Budget 
Enforcement Act. And sticking to the act is a 
trust we have with the American people. It's 
that simple. Break it and you break the trust, 
and frankly that's not what I'm down here to 
do. 

I support paying the debt we owe to our vet
erans, particularly those~ who performed so 
brilliantly in the Persian Gulf. Clearly, I do. I 
am a veteran of World War II. But that's not 
the point. I have never voted against a veter
ans' bill. And I don't intend to. But this is not 
the way to solve a veterans' problem. There 
are other means. There are no lack of oppor
tunities in the budget to accomplish what we 
want here. But by playing word games and 
busting the only document that will get us out 
of the financial mess we're in is not the ap
proach to take. 

The budget agreement forces us to do 
something that American families have to do 
every day-make choices. If a particular pro
gram deserves to be funded, as these do, 
then we have to pay for them. Not by issuing 
more public debt, but by putting other pro
grams aside, or by raising revenues. 

To wrap up, we finished up months of dif
ficult negotiations by passing a budget agree
ment. It wasn't perfect, but it was the best we 
could do at the time. Already, we have gone 
to the floor of the House and violated that 
agreement. Now, how can we ask our young 
men and women to go around the world to 
stand up for what is right if we cannot stand 
here in the well of the House and do the 
same? 

Mr. ASPIN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). Pursuant to the rule, the 
amendment in the nature of a sub
stitute recommended by the Commit
tee on Armed Services, now printed in 
the reported bill, as modified by the 
amendments printed in part one of 
House Report 102-17, shall be consid
ered as an original bill for the purpose 
of amendment and is considered as 
read. 

The text of the committee amend
ment in the nature of a substitute, as 
modified, is as fallows: 

H.R. 1175 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National De
fense Supplemental Authorization Act for Fiscal 
Year 1991". 
SBC. 2. DEFINITIONS. 

For the purposes of this Act: 
(1) The term "Operation Desert Storm" means 

operations of United States Armed Forces con
ducted as a consequence of the invasion of Ku
wait by Iraq (including operations known as 
Operation Desert Shield and Operation Desert 
Storm). 

(2) The term "congressional defense commit
tees" has the meaning given that term in section 
3 of Public Law 101-510. .J 
SBC. 3. COST ESTIMATE. 

The applicable cost estimate of this Act for all 
purposes of sections 252 and 253 of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 shall be as follows: 

(1) For fiscal year 1991, increase in outlays of 
$0 . . 

(2) For fiscal year 1992, increase in outlays of 
$0. 

(3) For fiscal year 1993, increase in outlays of 
$0. 

(4) For fiscal year 1994, increase in outlays of 
$0. 

(5) For fiscal year 1995, increase in outlays of 
$0. 
SBC. 4. CONSTRUCTION WITH PUBUC LAW 101· 

510. 

Any authorization of appropriations, or au
thorization of the transfer of authorizations of 
appropriations, made by this Act is in addition 
the authorization of appropriations or the au
thority to make trans! ers provided in the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510). 
TITLE I-AUTHORIZATION OF FISCAL 

YEAR 1991 SUPPLEMENTAL APPROPRIA
TIONS FOR OPERATION DESERT STORM. 

SBC. 101. FUNDS IN THE DEFENSE COOPERATION 
ACCOUNT. 

(a) AUTHORIZATION OF APPROPRIATION.-Dur
ing fiscal year 1991, there is authorized to be ap
propriated to the Deparment of Defense current 
and future balances in the Defense Cooperation 
Account established under section 2608 of title 
10, United States Code. 

(b) USE OF FUNDS.-Amounts appropriated 
pursuant to subsection (a) may be used only 
for-

(1) incremental costs associated with Oper
ation Desert Storm in accordance with section 
103; and 

(2) replenishment of the working capital ac
count created under section 102. 
SBC. 102. PERSIAN GULF WORKING CAPITAL AC

COUNT. 
(a) ESTABLISHMENT OF ACCOUNT.-There is es

tablished in the Treasury of the United States a 
working capital account for the Department of 
Defense to be known as the "Persian Gulf 
Working Capital Account". 

(b) AUTHORIZATION OF APPROPRIATIONS.
During fiscal year 1991, there is authorized to be 
appropriated to the Persian Gulf Working Cap
ital Account the sum of $15,000,000,000. 

(c) USE OF FUNDS.-Funds appropriated pur
suant to subsection (b) shall be available only 
for transfer under section 103 for the incremen
tal costs associated with Operation Desert 
Storm. Such funds may be used for that purpose 
only to the extent that funds are not available 
in the Defense Cooperation Account for trans/er 
for such incremental costs. 

(d) REPLENISHMENT OF ACCOUNT.-Amounts 
transferred from the Persian Gulf Working Cap-
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ital Account shall be replenished from funds 
available in the Defense Cooperation Account to 
the extent that funds are available in the De
fense Cooperation Account. Whenever the bal
ance in the working capital account is less than 
the amount appropriated to that account pursu
ant to this section, the Secretary shall transfer 
from the Defense Cooperation Accout such 
funds as become available to the account to re
plenish the working capital account before mak
ing any transfer of such funds under section 
103. 

(e) REVERSION OF BALANCE UPON TERMI
NATION OF ACCOUNT.-Any balance in the Per
sian Gulf Working Capital Account at the time 
of the termination of the account shall revert to 
the general fund of the Treasury. 
SEC. 103. TRANSFERS TO REGULAR DEPARTMENT 

OF DEFENSE ACCOUNTS. 
(a) TRANSFER AUTHORITY.-Amounts appro

priated from the Defense Cooperation Account 
pursuant to section 101 and amounts appro
priated to the Persian Gulf Working Capital Ac
count pursuant to section 102 are authorized to 
be appropriated by trans/er to appropriation ac
counts of the Department of Defense to meet in
cremental costs associated with Operation 
Desert Storm. 

(b) MERGER WITH ACCOUNTS TO WHICH 
TRANSFERRED.-Any amount so transferred 
shall be merged with, and shall be available for 
the same time period and the same purpose as. 
the account to which transferred. 
SEC. 104. ADDITIONAL TRANSFER AUTHORITY. 

The trans/ er authority provided in section 
1401 of Public Law 101-510 is hereby increased 
by the amount of such transfers as the Secretary 
of Defense makes pursuant to law (other than 
Public Law 101-511) to make adjustments among 
fiscal year 1991 Military Personnel accounts and 
Operations and Maintenance accounts due to 
incremental costs associated with Operation 
Desert Storm. 
SEC. 106. NOTICE TO CONGRESS OF TRANSFERS. 

(a) NOTICE-AND-WAIT.-A transfer may not be 
made under section 103 or section 104 until the 
seventh day after the congressional defense 
committees receive a report with respect to that 
transfer under subsection (b). 

(b) CONTENT OF REPORT.-A report under sub
section (a) shall include the following: 

(1) A certification by the Secretary of Defense 
that the amount or amounts proposed to be 
transferred will be used only for incremental 
costs ass6ciated with Operation Desert Storm 
that are incurred during fiscal year 1991. 

(2) A statement of each account to which the 
transfer is proposed to be made and the amount 
proposed to be transferred to such account. 

(3) A description of the programs, projects. 
and activities for which funds proposed to be 
trans/erred are proposed to be used. 

(4) In the case of a transfer from the working 
capital account established under section 102, 
an explanation of the reasons why funds are 
not available in the Defense Cooperation Ac
count for such transfer. 
SEC. 106. MONTHLY REPORTS ON TRANSFERS. 

Not later than seven days after the end of 
each month of fiscal years 1991 and 1992, the 
Secretary of Defense shall submit to the congres
sional defense committees a detailed report on 
the cumulative total amount of the transfers 
made under the authority of this title through 
the end of that month. 
SEC. 107. MONTHLY REPORTS ON COSTS AND 

FOREIGN CONTRIBUTIONS. 
The provisions of H.R. 586 of the 102d Con

gress. as passed the House of Representatives on 
February 21, 1991, are hereby enacted into law. 
SEC. 108. DEF1NITION. 

For purposes of this title, the term "incremen
tal costs associated with Operation Desert 

Storm" means costs referred to in section 
251(b)(2)(D)(ii) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 
901(b))(2)(D)(ii)). 

TITLE II-MILITARY PERSONNEL AND 
COMPENSATION MATTERS 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Persian Gulf 

Conflict Military Personnel Policy Act of 1991 ". 
SEC. 202. PERSIAN GULF CONFUCT DEFINED. 

For purposes of this title. the term "Persian 
Gulf conflict" means United States military ac
tivities (including military activities conducted 
under the name Operation Desert Shield and 
Operation Desert Storm) conducted during the 
period beginning on August 2, 1990, and ending 
on the date thereafter prescribed by Presidential 
proclamation or by law as a consequence of the 
invasion of Kuwait by military forces of the 
Government of Iraq. 
PART A-MILITARY PERSONNEL AUTHORIZATIONS 
SEC. 211. INCREASED END STRENGTH FLEXIBII, 

1TY FOR FISCAL YEAR 1991. 
(a) AUTHORITY.-The Secretary of Defense 

may, subject to subsection (b). increase the mili
tary personnel end strengths authorized for fis
cal year 1991 by sections 401, 411, and 412 of the 
National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510) in such manner 
as the Secretary determines necessary to meet 
the operational requirements of operations in 
and around the Persian Gulf carried out in re
sponse to the invasion of Kuwait by Iraq (in
cluding operations known as Operation Desert 
Shield and Operation Desert Storm). 

(b) FINDING AND CERTIFICATION.-The Sec
retary may only exercise the authority provided 
in subsection (a) if the Secretary-

(1) determines-
( A) in the case of an increase in the end 

strengths prescribed by section 401 or 412 of the 
National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510), that the oper
ational requirements of operations described in 
subsection (a) require an increase in end 
strengths for members of the Armed Forces serv
ing on active duty (in the case of an increase in 
the end strengths prescribed by section 401) or in 
support of the Reserves (in the case of an in
crease in the end strengths prescribed by section 
412) in excess of the increase authorized by sec
tion 115(c)(1) of title 10, United States Code; or 

(B) in the case of an increase in the end 
strengths prescribed by section 411 of such Act, 
that the operational requirements of operations 
described in subsection (a) require such an in
crease; and 

(2) certifies in writing to the Committees on 
Armed Services of the Senate and House of Rep
resentatives that the exercise of the authority 
provided by subsection (a) is necessary to meet 
the operational requirements of operations de
scribed in that subsection. 

(c) REPEAL.-Section 1117 of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1637) is repealed. 
SEC. 212. REUEF FROM STRENGTH CEILINGS AP· 

PUCABLE TO SENIOR ENUSTED 
GRADES. 

During the Persian Gulf conflict, the Presi
dent may suspend the operation of section 517 of 
title 10, United States Code. So long as the Per
sian Gulf conflict continues, any such suspen
sion may be extended by the President. Any 
such suspension shall. if not sooner ended or ex
tended. end on the last day of the two-year pe
riod beginning on the date on which the suspen
sion (or the last extension thereof) takes effect 
or on the last day of the one-year period begin
ning on the date of the termination of the war 
or national emergency. whichever occurs first. 
With respect to the end of any such suspension, 
the preceding sentence supersedes the provisions 

of title II of the National Emergencies Act (50 
U.S.C. 1621-1622) which provide that powers or 
authorities exercised by reason of a national 
emergency shall cease to be exercised after the 
date of the termination of the emergency. 

PART B-PAY AND ALLOWANCES 
SEC. 221. REPEAL OF WARTIME AND NATIONAL 

EMERGENCY PROHIBITIONS ON THE 
PAYMENT OF CERTAIN PAY AND AI, 
LOWANCES. 

(a) IMMINENT DANGER PAY.-Section 310(a) of 
title 37, United States Code, is amended by strik
ing out "Except in time of war declared by Con
gress, and under" and inserting in lieu thereof 
''Under''. 

(b) FAMILY SEPARATION ALLOWANCE.-Section 
427(b)(1) of title 37, United States Code, is 
amended by striking out "Except in time of war 
or of national emergency hereafter declared by 
Congress, and in" and inserting in lieu thereof 
"In". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of January 
16, 1991. 
SEC. 222. INCREASE IN IMMINENT DANGER PAY. 

(a) INCREASE.-Section 310(a) of title 37, Unit
ed States Code (as amended by section 221). is 
further amended by striking out "lowest rate for 
hazardous duty incentive pay specified in sec
tion 301(c)(1) of this title" and inserting in lieu 
thereof "rate of $150". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall take effect as of January 
16. 1991. 
SEC. 223. INCREASE IN FAMILY SEPARATION AI, 

LOWANCE AND EXPANSION OF ELIGI· 
BIUTY REQUIREMENTS. 

(a) INCREASE IN AMOUNT.-Section 427(b)(1) of 
title 37, United States Code (as amended by sec
tion 221), is further amended by striking out 
"$60" and inserting in lieu thereof "$75". 

(b) EXTENSION OF ALLOWANCE TO MILITARY 
COUPLES WITHOUT DEPENDENTS.-Section 421 of 
such title is amended-

(1) by striking out "A member" and inserting 
in lieu thereof the following: "(a) INCREASED 
ALLOWANCE PROHIBITED.-Except as provided in 
subsection (b), a member"; and 

(2) by adding at the end the fallowing new 
subsection: 

"(b) EXCEPTION FOR FAMILY SEPARATION 
PAY.-lf a husband and wife are both members 
of a uniformed service and have no other de
pendents, subsection (a) shall not apply for the 
purpose of determining the entitlement of only 
one of those members to a monthly allowance 
under section 427(b) of this title.". 

(C) CLERICAL AMENDMENTS.-Section 427 of 
such title is further amended-

(1) by inserting "ALLOWANCE BASED ON BASIC 
ALLOWANCE OF QUARTERS.-" after "(a)"; and 

(2) by inserting "ADDITIONAL SEPARATION AL
LOWANCE.-" after "(b)". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of January 
16. 1991. 
SEC. 224. BASIC ALLOWANCE FOR QUARTERS FOR 

CERTAIN MEMBERS OF RESERVE 
COMPONENTS WITHOUT DEPEND
ENTS. 

(a) IN GENERAL.-A member of a reserve com
ponent of the uniformed services without de
pendents who is called or ordered to active duty 
in connection with the Persian Gulf conflict 
may not be denied under subsection (c) of sec
tion 403 of title 37, United States Code, a basic 
allowance for quarters under that section if, be
cause of the call or order, the member is unable 
to continue to occupy a residence-

(1) which is maintained as the primary resi
dence of the member at the time of the call or 
order; and 

(2) which is owned by the member or for 
which the member is responsible for rental pay
ments. 
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(b) EFFECTIVE DATE.-This section shall take 

effect as of August 2, 1990. 
SEC. UIS. USE OF BOMB OF RECORD FOR DETER· 

JIINATION OF VARIABLE HOUSING 
ALLOWANCE FOR RESERVISTS. 

In the case of a member of a reserve compo
nent of the uniformed services who is called or 
ordered to active duty in connection with the 
Persian Gulf conflict, the home of record of the 
member shall be used for the purpose of deter
mining any variable housing allowance under 
section 403a of title 37, United States Code, to 
which the member is entitled. 
SEC. 226. MEDICAL, DENTAL, AND NONPBYSICIAN 

SPECIAL PAYS FOR RESERVE, RE· 
CALLED, OR RETAINED HEALTH 
CARE OFFICERS. 

(a) ELIGIBLE FOR SPECIAL PAY.-A health care 
officer described in subsection (b) shall be eligi
ble for special pay under section 302, 302a, 302b, 
302c, 302e, or 303 of title 37, United States Code 
(whichever applies), notwithstanding any re
quirement in those sections that-

(1) the call or order of the officer to active 
duty be for a period of not less than one year; 
OT 

(2) the officer execute a written agreement to 
remain on active duty for a period of not less 
than one year. 

(b) HEALTH CARE OFFICERS DESCRIBED.-A 
health care officer referred to in subsection (a) 
is an officer of the Armed Forces who is other
wise eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of title 37, United 
States Code, and who-

(1) is a reserve officer on active duty under a 
call or order to active duty for a period of less 
than one year in connection with the Persian 
Gulf conflict; 

(2) is involuntarily retained on active duty 
under section 673c of title 10, United States 
Code, or is recalled to active duty under section 
688 of that title, in connection with the Persian 
Gulf conflict; or 

(3) voluntarily agrees to remain on active duty 
for a period of less than one year in connection 
with the Persian Gulf conflict. 

(C) MfJNTHLY PAYMENTS.-Payment of special 
pay pursuant to this section may be made on a 
monthly basis. If the service on active duty of 
an officer referred to in subsection (a) or (b) is 
terminated before the end of the period for 
which a payment is made under that subsection 
to the officer, the officer is entitled to special 
pay under section 302, 302a, 302b, 302c, 302e, or 
303 of title 37, United States Code (whichever 
applies), only for the portion of that period that 
the officer actually served on active duty. The 
officer shall refund any amount received in ex
cess of the amount that corresponds to the pe
riod of active duty of the officer. 

(d) SPECIAL RULE FOR RESERVE MEDICAL OF
FICER.-While a reserve medical officer receives 
a special pay under section 302 of title 37, Unit
ed States Code, by operation of subsection (a), 
the officer shall not be entitled to special pay 
under subsection (h) of that section. 

(e) EFFECTIVE DATE.-This section shall take 
effect as of November 5, 1990. 
SEC. 221. WAIVXR OF EXCEPTION TO BOARD CER· 

TIFICATION REQUIREMENTS. 
(a) WAIVER REQUIRED.-The Secretary of De

fense shall waive board certification require
ments specified in sections 302(a)(5), 302b(a)(5), 
302c(c)(3), 302c(d)(4) of title 37, United States 
Code, in the case of a member of the Armed 
Forces who--

(1) is a medical or dental officer or a 
nonphysician health care provider; 

(2) has completed required residency training; 
and 

(3) is determined by the Secretary to be unable 
to schedule or complete a certification or 
recertification process because of a duty assign-

ment in connection with the Persian Gulf con
flict. 

(b) TERMTNATION.-A waiver provided under 
this section shall terminate 180 days after the 
later of-

(1) the end of the Persian Gulf conflict; and 
(2) the end of the member's duty assignment in 

connection with the Persian Gulf conflict. 
(c) EFFECTIVE DATE.-This section shall take 

effect as of November 5, 1990. 
SBC. 228. FOREIGN LANGUAGE PROFICIENCY PAY. 

(a) SPECIAL PAY AUTHORIZED.-Subsection 
(a)(2) of section 316 of title 37, United States 
Code, shall not apply to prohibit the payment of 
foreign language proficiency pay under that 
section to a member of the Armed Forces on ac
tive duty who is assigned to duty in connection 
with the Persian Gulf conflict and who is other
wise eligible for special pay under that section. 

(b) EFFECTIVE DATE.-This section shall take 
effect as of August 2, 1990. 
SEC. 229. FOREIGN DUTY PAY. 

(a) AMOUNT OF SPECIAL p AY.-/n lieu Of the 
monthly rates of special pay specified under sec
tion 305(a) of title 37, United States Code, an en
listed member of a uniformed service who serves 
on active duty in a combat zone in connection 
with the Persian Gulf conflict during any part 
of a month is entitled to special pay under that 
section equal to $25 for that month. 

(b) EXCEPTION FOR MEMBERS RECEIVING CA
REER SEA PA Y.-Subsection (a) shall not apply 
in the case of a member of a uniformed service 
entitled to special pay under section 305a of title 
37, United States Code. 

(c) COMBAT ZONE DEFINED.-For purposes of 
this section, the term "combat zone" means an 
area designated by the President as a combat 
zone under section 112 of the Internal Revenue 
Code of 1986 (26 U.S.C. 112). 

(d) EFFECTIVE DATE.-This section shall take 
effect as of January 16, 1991. 

PART C-DECEASED AND MISSING MEMBERS 
SEC. 281. INCREASE IN AMOUNT OF DEATH GRA· 

TUITY. 

(a) IN GENERAL.-Subsection (a) of section 
1478 of title 10, United States Code, is amended 
by striking out "equal to six months' pay" and 
all that follows through the period in the first 
sentence and inserting in lieu thereof "$6,000. ". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall take effect as of August 2, 
1990. 
SEC. 282. REMOVAL OF UMITATION ON THE AC· 

CRUAL OF SAVINGS OF MEMBERS IN 
A MISSING STATUS. 

(a) ADDITION OF PERSIAN GULF CONFLICT.
Subsection (b) of section 1035 of title 10, United 
States Code, is amended-

(1) by inserting before the period in the second 
sentence the following: "or during the Persian 
Gulf conflict"; and 

(2) in the last sentence, by striking out "the 
date designated" and all that follows through 
the period and inserting in lieu thereof the f al
lowing: "May 7, 1975, and the Persian Gulf con
flict begins on January 16, 1991, and ends on the 
date thereafter prescribed by Presidential proc
lamation or by law.". 

(b) MISSING STATUS DEFINED.-Such section is 
further amended by adding at the end the fol
lowing new subsection: 

"(f) In this section, the term 'missing status' 
has the meaning given such term in section 
551(2) Of title 37. ". 

(c) CONFORMING AMENDMENTS.-Such section 
is further amended-

(1) in subsection (b), by striking out ", as de
fined in section 551(2) of title 37, ";and 

(2) in subsection (e), by striking out "(as de
fined in section 551(2) of title 37)". 

PART D-OTHER PERSONNEL MATTERS 
SEC. 241. UMITATION ON THE SEPARATION OF 

CERTAIN MEMBERS FROM THEIR JN. 
FANT CHILDREN. 

(a) PROHIBITION.-(1) Chapter 41 of title 10, 
United States Code, is amended by inserting 
after section 717 the following new section: 
"§718. Members with infant children: limita-

tion on duty and aa•ignment• 
"(a) FEMALE MEMBERS NOT ON ACTIVE 

DUTY.-A female member of a reserve component 
who is not on active duty and who has a child 
under the age of six months may not be called 
or ordered to active duty (other than for train
ing) without her consent. 

"(b) FEMALE MEMBERS ON ACTIVE DUTY.-A 
female member of the armed forces on active 
duty who has a child under the age of six 
months may not be assigned, without her con
sent, to duty the location or circumstances of 
which make it necessary for the child to reside 
at another location. 

"(c) MALE MEMBERS WHO ARE SINGLE PAR
ENTS.-Subsections (a) and (b) shall apply in 
the case of a male member of the armed forces 
who has sole custody of a child under the age 
of six months. 

"(d) CHILD DEFINED.-ln this section, the 
term 'child' includes an adopted child or an ille
gitimate child if the member admits in writing to 
the parentage of the child.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 717 the following new 
item: 

"718. Members with infant children: limita
tion on duty and assignments.". 

(b) APPLICATION TO PRESENT DEPLOYMENTS.
To the extent possible and consistent with mili
tary requirements, the Secretary of Defense 
shall apply section 718 of title 10, United States 
Code, as added by subsection (a), in the case of 
a member of the Armed Forces called or ordered 
to active duty before the date of the enactment 
of this Act or assigned to a duty location be/ ore 
that date. 
SEC. 242. GRADE IN 'WBICB RETIRED OFFICERS 

ARE ORDERED TO ACTIVE DUTY. 
(a) GRADE UPON RELEASE FROM ACTIVE 

DUTY.-Section 688 of title 10, United States 
Code, is amended-

(1) by redesignating subsection (b) as para
graph (2); and 

(2) by inserting after subsection (a) the follow
ing: 

"(b)(l) A retired member ordered to active 
duty under this section who serves on active 
duty pursuant to such order in a grade that is 
higher than his retired grade is entitled, upon 
his release from that duty, to be advanced on 
the retired list to the highest grade in which he 
served on active duty satisfactorily, as deter
mined by the Secretary of the military depart
ment concerned, for not less than three years, if 
that grade is higher than his retired grade. The 
three years service in grade shall be computed 
by combining all periods of active duty served in 
that grade. The President may waive the three
year requirement in individual cases involving 
extreme hardship or exceptional or unusual cir
cumstances. The authority of the President 
under the preceding sentence may not be dele
gated.". 

(b) GRADE IN WHICH RECALLED.-Subsection 
(d) of such section is amended by striking out 
"in his retired grade" and inserting in lieu 
thereof "in the higher of his retired grade or the 
highest grade in which he served on active duty 
satisfactorily. as determined by the Secretary of 
the military department concerned''. 
SEC. 243. DELAY IN THE INCREASE OF ANNUAL 

DEDUCTIBLES UNDER CBAMPUS. 
The annual deductibles specified in subsection 

(b) of section 1079 of title 10, United States Code 
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(as in effect on November 4, 1990), shall apply 
until October 1, 1991, in the case of health care 
provided under that section to the dependents of 
a member of the uniformed services who serves 
or served on active duty in the Persian Gulf the
ater of operations in connection with the Per
sian Gulf conflict. 
SEC. 244. 7'RANSITIONAL HEALTH CARE. 

(a) HEALTH CARE PROVIDED.-A member of 
the Armed Forces described in subsection (b), 
and the dependents of the member, shall be enti
tled to receive health care described in sub
section (c) upon the release of the member from 
active duty in connection with the Persian Gulf 
conflict until the earlier of-

(1) 60 days after the date of the release of the 
member from active duty: or 

(2) the date on which the member and the de
pendents of the member are covered by a health 
plan sponsored by an employer. 

(b) ELIGIBLE MEMBER DESCRIBED.-A member 
of the Armed Forces referred to in subsection (a) 
is a member who-

(1) is a member of a reserve component of the 
Armed Forces and is called or ordered to active 
duty under chapter 39 of title 10, United States 
Code, in connection with the Persian Gulf con
flict; 

(2) is involuntarily retained on active duty 
under section 673c of title 10, United States 
Code, in connection with the Persian Gulf con
flict; or 

(3) voluntarily agrees to remain on active duty 
for a period of less than one year in connection 
with the Persian Gulf conflict. 

(C) HEALTH CARE DESCRIBED.-The health 
care referred to in subsection (a) is-

(1) medical and dental care under section 1076 
of title 10, United States Code, in the same man
ner as a dependent described in subsection (a)(2) 
of that section; and 

(2) health benefits contracted under the au
thority of section 1079(a) of that title and sub
ject to the same rates and conditions as apply to 
persons covered under that section. 

(d) DEPENDENT DEFINED.-For purposes of 
this section, the term "dependent" has the 
meaning given that term in section 1072(2) of 
title 10, United States Code. 
SEC. US. TRANSITIONAL COMMISSARY AND EX· 

CHANGE BENEFITS. 

The Secretary of Defense shall prescribe regu
lations to allow a member of a reserve compo
nent of the Armed Forces who is called or or
dered to active duty under chapter 39 of title 10, 
United States Code, in connection with the Per
sian Gulf conflict to use commissary and ex
change stores during the 180-day period begin
ning on the date of the release of the member 
from active duty. The use of commissary and ex
change stores pursuant to this section shall be 
authorized in the same manner and to the same 
extent as authorized for a member of the Armed 
Forces on active duty. 
SEC. US. BENEFITS EXPLANATIONS FOR RE· 

SERVE MEMBERS UPON DEMOBIU· 
ZATION. 

The Secretary of Defense shall ensure that the 
Secretaries of the military departments, in car
rying out section 1142 of title 10, United States 
Code, provide particular attention to the needs 
of members of reserve components who were 
called or ordered to active duty for service in 
connection with the Persian Gulf conflict and 
who are released from active duty upon the 
completion of the period of service required pur
suant to such call or order. To assist in provid
ing preseparation counseling under that section, 
the Secretary of Veterans Affairs shall detail 
personnel of the Department of Veterans Affairs 
for service at each principal site at which such 
members will be released from active duty. 

SEC. 247. EXTENSION OF CERTAIN PERSIAN GULF 
CONFUCT PROVISIONS. 

Title XI of the National Defense Authoriza
tion Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1634 et seq.) is amended as follows: 

(1) The following sections are amended by 
striking out "Operation Desert Shield" each 
place it appears and inserting in lieu thereof 
"the Persian Gulf conflict": sections llll(b)(l), 
1114, and 1115. 

(2) Section 1111 is further amended-
( A) by striking out " for fiscal year 1990 and 

during fiscal year 1991" in subsection (b)(l); 
(B) by inserting "or for fiscal year 1992" in 

subsection (b)(2) after "fiscal year 1991 "; and 
(C) by striking out subsection (c). 
(3) Sections 1114(a) and 1115(a) are amended 

by striking out " during fiscal year 1990 or 1991 ". 
SEC. 248. STUDY OF DEPARTMENT OF DEFENSE 

POUCIES RELATING TO DEPWY-
MENT OF MIUTARY 
SERVICEMEMBERS WITH DEPEND· 
ENTS OR SERVICEMEMBERS FROM 
FAMIUES WITH MORE THAN ONE 
SERVICEMEMBER. 

(a) STUDY.-The Secretary of Defense shall 
carry out a study of the policies of the Depart
ment of Defense relating-

(1) to activation of units and members of re
serve components for active duty (other than for 
training); and 

(2) to deployments overseas of members of the 
Armed Forces (whether from active or reserve 
components), 
as those policies affect the family responsibilities 
and interests of members of the Armed Forces 
who have minor children or who are from fami
lies with more than one member in the Armed 
Forces. 

(b) MATTERS To BE CONSIDERED.-The study 
under subsection (a) shall examine the family 
policies of the military departments for consist
ency among the Armed Forces and shall con
sider whether these policies adequately address 
the needs of Reserve component personnel. The 
study shall also assess the responsiveness of cur
rent policies to the needs of the all-volunteer 
Force as it is presently constituted, as reflected 
by its demographic profile. 

(c) REPORT.-Not later than March 31, 1992, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report containing 
the results of the study under subsection (a). 
The report shall include an analysis of the ef
fect of deployments made as part of military op
erations during the Persian Gulf conflict on 
members of the Armed Forces ref erred to in that 
subsection, including the following (which shall 
be shown separately by service and for active
component and reserve-component personnel): 

(1) The number of single parent military per
sonnel who were deployed and the number of 
children of those parents. 

(2) The number of members of the Armed 
Forces who are married to another member of 
the Armed Forces and who were both deployed, 
and the number of children of those members. 

(3) The number of members of the Armed 
Forces deployed (or given orders to deploy) who 
requested exceptions to existing policies respect
ing family members, categorized by the reasons 
given for the requests and the dispositions of the 
requests. 

(4) A description of any differences in any of 
the military departments in policies applicable 
to active component members and reserve com
ponent members and any problems that arose 
from those differences. 

(5) A statement of the incidence of use of mili
tary family assistance programs by persons 
other than parents who provided care for de
pendent children while parents in the Armed 
Forces were deployed. 

(6) A discussion of the effectiveness of military 
family assistance programs during the Persian 
Gulf conflict deployments. 

(7) A discussion of the applicability of existing 
policies with respect to members of the Armed 
Forces who have dependents other than minor 
children, including dependent parents and de
pendent disabled adult children. 

(8) A discussion of proposed and actual 
changes by the Department of Defense in family 
assistance programs and assignment policies. 
SEC. 249. SENSE OF CONGRESS REGARDING THE 

PROVISION OF MEDICAL CARE BY 
GERMANY TO DEPENDENTS OF MEM· 
BERS LIVING IN GERMANY. 

It is the sense of Congress that the President 
should request the Government of Germany to 
provide without reimbursement medical care to 
persons living in Germany who are dependents 
of members of the Armed Forces in order to re
place military medical personnel and equipment 
deployed to the Persian Gulf region in connec
tion with the Persian Gulf conflict. 
SEC. 250 .• VORALE TELEPHONE CAILS. 

(a) FINDINGS.-Congress finds the following: 
(1) The Federal Government has traditionally 

provided free mailing privileges for members of 
the Armed Forces serving in combat zones. 

(2) Technological advances that allow for al
most instantaneous worldwide communications 
make telephone calls an equal partner to mail as 
a means for members of the Armed Forces to 
communicate with persons outside of the combat 
zone. 

(3) The ability to make telephone calls to 
loved ones and family members greatly contrib
utes to the high morale among members of the 
Armed Forces serving in the Persian Gulf re
gion. 

(b) SENSE OF THE CONGRESS.-lt is the sense of 
Congress that the Secretary of Defense-

(1) should enter into contracts with private 
telephone companies or establish alternative 
telephone arrangements to provide at least 10 
minutes of free telephone calls a month for each 
member of the Armed Forces serving in a combat 
zone; and 

(2) should seek funds from foreign countries to 
pay for the cost of providing such free telephone 
calls in connection with the Persian Gulf con
flict. 

TITLE III-VETERANS' BENEFITS AND 
PROGRAMS 

SEC. 301. INCLUSION OF PERSIAN GULF WAR 
WITHIN DEFINITION OF "PERIOD OF 
WAR" FOR PURPOSES OF VETERANS 
BENEFITS. 

(a) IN GENERAL.-Section 101 of title 38, Unit
ed States Code, is amended-

(1) in paragraph (11), by inserting "the Per
sian Gulf War," after "the Vietnam era,"; and 

(2) by adding at the end the following new 
paragraph: 

"(33) The term 'Persian Gulf War' means the 
period beginning on August 2, 1990, and ending 
on the date thereafter prescribed by Presidential 
proclamation or by law.". 

(b) PENSION.-(1) Section 501 of such title is 
amended-

(A) by inserting "the Persian Gulf War," in 
paragraph (4) after "the Vietnam era,"; and 

(B) by adding at the end the following: 
"(5) The term 'Persian Gulf War' means the 

period beginning on August 2, 1990, and ending 
on the date thereafter prescribed by Presidential 
proclamation or by law.". 

(2) Section 541(f)(l) of such title is amended
( A) by striking out "or" before "(D)"; and 
(B) by inserting before the semicolon at the 

end the following: ", or (E) January 1, 2001, in 
the case of a surviving spouse of a Persian Gulf 
War veteran". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of August 2, 
1990. 
SEC. 302. DEPENDENCY AND INDEMNITY COM

PENSATION. 
(a) SURVIVING SPOUSE BENEFITS BASED ON 

AGE.-(1) Section 411(a) of title 38, United States 
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Code, is amended by striking out the matter pre
ceding the table and inserting in lieu thereof the 
following: 

"(a)(l) Dependency and indemnity compensa
tion shall be paid to a surviving spouse, based 
on the age of the veteran at the time of the vet
eran's death, at monthly rates set forth in the 
following table: 

"Age of veteran at 
time of death Monthly rate 
Under 35 .. ......... ............ .. . S750 
35-49 ................................ 700 
50-64 ................................ 650 
65 and over .. .... .. .. .. . .... .. ... 600 
"(2) In the case of dependency and indemnity 

compensation paid to a surviving spouse that is 
predicated upon the death of a veteran on or be
fore the last day of the month tn which the Per
sian Gulf War ends (as prescribed by Presi
dential proclamation or by law) the monthly 
rate of such compensation shall be the amount, 
based on the pay grade of such veteran, set 
forth in the following table, if the amount is 
greater than the amount determined with re
spect to that veteran under paragraph (1) of this 
subsection: ''. 

(2) The amendment made by paragraph (1) 
shall take effect on October 1, 1991. 

(b) ADDITIONAL DIC FOR CHILDREN.-Effective 
on October 1, 1991, section 411(b) of such title is 
amended by striking out "$68 for each such 
child" and inserting in lieu thereof "$100 for 
each such child during fiscal year 1992, $150 for 
each such child during fiscal year 1993, and $200 
for each such child thereafter". 
SEC. 303. HEALTH BENEFITS. 

(a) AUTHORITY TO OBTAIN STANDBY INPATIENT 
SERVICES.-Section 5011A(b)(2)(B) of title 38, 
United States Code, is amended-

(1) by redesignating clauses (i) and (ii) as 
clause,s (ii) and (iii); and 

(2) by inserting before clause (ii), as so redes
ignated, the following: 

"(i) is described in section 610(a)(l) of this 
title;". 

(b) COUNSELING.-(]) Section 612B of such title 
is amended to read as follows: 
"§612B. Counaeling for former priaonert1 of 

war and for veterant1 of combat theatert1 of 
operationt1 
"The Secretary may furnish counseling serv

ices in any facility of the Department-
"(1) to any veteran who is a former prisoner 

of war to assist the veteran in overcoming the 
PsYChological effects of the veteran's detention 
or internment as a prisoner of war; and 

"(2) to any veteran who while in the active 
military, naval, or air service served in a theater 
of combat operations (as defined by the Sec
retary of Defense) after August 2, 1990, during 
a period during which hostilities occurred in 
that theater to assist the veteran in overcoming 
any psychological problems of the veteran asso
ciated with such service.". 

(2) The item relating to such section in the 
table of sections at the beginning of such chap
ter is amended to read as follows: 

"612B. Counseling for former prisoners of war 
and for veterans of combat the
aters of operations.". 

(C) PERIOD OF SERVICE FOR DENTAL BENE
FITS.-Section 612(b) of such title is amended by 
inserting "or, in the case of a veteran who 
served on active duty during the Persian Gulf 
War, 90 days" after "180 days" in paragraphs 
(l)(B)(ii) and (2). 

(d) PRESUMPTION RELATING TO PSYCHOSIS.
Section 602 of such title is amended-

(1) by striking out "or the Vietnam era" and 
inserting in lieu thereof "the Vietnam era, or 
the Persian Gulf War"; 

(2) by striking out "or" after "Korean con
flict,"; and 

(3) by inserting "or before the end of the two
year period beginning on the last day of the 
Persian Gulf War, in the case of a veteran of 
the Persian Gulf War," after "Vietnam era vet
eran,". 

(e) COVERAGE OF CERTAIN PRESCRIPTION DRUG 
BENEFITS.-Section 612(h) of such title is 
amended by striking out "the Mexican border 
period" and all that follows through "Vietnam 
era" and inserting in lieu thereof "a period of 
war". 

(f) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of August 2, 
1990. 

(g) REPORTS BY SECRETARY OF DEFENSE AND 
SECRETARY OF VETERANS AFFAIRS CONCERNING 
SERVICES TO TREAT POST-TRAUMATIC STRESS 
DISORDER.-(1) The Secretary of Defense and 
Secretary of Veterans Affairs shall each submit 
to Congress two reports containing, with respect 
to their respective Departments, the following: 

(A) An assessment of the need for rehabilita
tive services for members of the Armed Forces 
participating in the Persian Gulf confl,ict who 
experience post-traumatic stress disorder. 

(B) A description of the available programs 
and resources to meet those needs. 

(C) The specific plans of that Secretary for 
treatment of post-traumatic stress disorder, par
ticularly with respect to any specific needs of 
members of reserve components. 

(D) An assessment of needs for additional re
sources necessary in order to carry out such 
plans. 

(E) A description of plans to coordinate treat
ment services for post-traumatic stress disorder 
with the other Department. 

(2) The first report by each of the Secretaries 
shall be submitted not later than 90 days after 
the date of the enactment of this Act, and the 
second report by each of the Secretaries shall be. 
submitted a year later. 
SEC. 304. INCREASE IN THE AMOUNT OF MONT· 

GOMERY GI BILL EDUCATIONAL AS· 
SISTANCE PAYMENTS. 

(a) AMOUNT OF BENEFIT PAYMENTS UNDER 
CHAPTER 30.-Section 1415 of title 38, United 
States Code, is amended-

(1) in subsection (a)(l), by striking out "$300" 
and inserting in lieu thereof "$400"; and 

(2) in subsection (b)(l), by striking out "$250" 
and inserting in lieu thereof "$300". 

(b) AMOUNT OF BENEFIT PAYMENTS UNDER SE
LECTED RESERVE PROGRAM.-(1) Section 2131(b) 
of title 10, United States Code, is amended-

( A) in paragraph (1), by striking out "$140" 
and inserting in lieu thereof "$200"; 

(B) in paragraph (2), by striking out "$105" 
and inserting in lieu thereof "$150"; and 

(C) in paragraph (3), by striking out "$70" 
and inserting in lieu thereof "$100". 

(2) Section 2131(f)(2) of such title is amended 
by striking out "$140" and inserting in lieu 
thereof "$200". 

(3) Section 2131(g)(3) of such title is amended 
by striking out "$140" and inserting in lieu 
thereof "$200". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall become effective with re
spect to payments of educational assistance 
payments made on or after October 1, 1991. 
SEC. 306. EUGIBIUTY AND OTHER EDUCATIONAL 

BENEFITS UNDER SELECTED RE
SERVE PROGRAM. 

(a) ELIGIBILITY.-Section 2132(a) of title 10, 
United States Code, is amended-

(1) by inserting "or" after the semicolon at 
the end of paragraph (2); and 

(2) by inserting after paragraph (2) the follow
ing new paragraph: 

"(3)(A) was called or ordered, as a member of 
the Selected Reserve of the Ready Reserve of the 

armed forces, to active duty in connection with 
the Persian Gulf War and was released from 
such active duty upon the completion of the pe
riod of service required pursuant to such call or 
order; and 

"(B) has completed the requirements of the 
secondary school diploma (or an equivalency 
certificate);". 

(b) Conforming Amendments.-Section 2131(a) 
of such title is amended-

(1) by striking out "(a) To" and inserting in 
lieu thereof "(a)(l) To"; and 

(2) by adding at the end the following new 
paragraph: 

"(2)( A) The Secretary of each military depart
ment and the Secretary of Transportation, with 
respect to the Coast Guard when it is not oper
ating as a service in the Navy, shall provide 
educational assistance to members of the Se
lected Reserve of the Ready Reserve of the 
armed forces under the jurisdiction of the Sec
retary concerned who were called or ordered to 
active duty in connection with the Persian Gulf 
War and who were released from active duty 
upon the completion of the period of service re
quired pursuant to such call or order. 

"(B) For purposes of this chapter, the term 
'Persian Gulf War' means the period beginning 
on August 2, 1990, and ending on the date there
after prescribed by Presidential proclamation or 
by law.". 
SEC. 306. RBS7YJRATION OF VETERANS EDU· 

CATIONAL ASSISTANCE. 
(a) CHAPTER 30 PROGRAM.-Section 1413 of 

title 38, United States Code, is amended by add
ing at the end the following new subsection: 

"(f)(l) Notwithstanding any other provision 
of this chapter or chapter 36 of this title, any 
payment of an educational assistance allowance 
described in paragraph (2) of this subsection 
shall not-

"( A) be charged against the entitlement of 
any individual under this chapter; or 

"(B) be counted toward the aggregate period 
for which section 1795 of this title limits an indi
vidual's receipt of assistance. 

"(2) The payment of the educational assist
ance allowance referred to in paragraph (1) of 
this subsection is the payment of such an allow
ance to an individual for pursuit of a course or 
courses under this chapter with respect to the 
period described in paragraph (3) of this sub
section if the Secretary finds that the individ
ual-

"( A) in the case of a member of the Selected 
Reserve, had to discontinue such course pursuit 
as a result of being called or ordered, in connec
tion with the Persian Gulf War, to serve on ac
tive duty; or 

"(B) in the case of a person serving on active 
duty, had to discontinue such course pursuit as 
a result of being ordered, in connection with 
such War, to a new duty location or assignment 
or to perform an increased amount of work; and 

"(C) failed to receive credit or training time 
toward completion of the individual's approved 
educational, professional, or vocational objec
tive as a result of having to discontinue, as de
scribed in subparagraph (A) or (B) of this para
graph, his or her course pursuit. 

"(3) The period of course pursuit referred to 
in paragraph (2) of this subsection is the period 
beginning on the effective date of the award of 
an educational assistance allowance under this 
chapter to the individual for the period of en
rollment during which the individual discon
tinued course pursuit as described in paragraph 
(2) of this subsection and ending on the date of 
such discontinuance; except that in no case may 
such period exceed the portion of the period of 
enrollment with respect to which the individual 
failed to receive credit or training time, as deter
mined under paragraph (2)(C) of this sub
section.". 
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(b) CHAPTER 32 PROGRAM.-(1) Section 1631(a) 

of such title is amended by adding at the end 
the following new paragraph: 

"(5)(A) Notwithstanding any other provision 
of this chapter or chapter 36 of this title, any 
payment of an educational assistance allowance 
described in subparagraph (B) of this para
graph-

"(i) shall not be charged against the entitle
ment of any eligible veteran under this chapter; 
and 

"(ii) shall not be counted toward the aggre
gate period for which section 1795 of this title 
limits an individual's receipt of assistance. 

"(B) The payment of an educational assist
ance allowance ref erred to in subparagraph (A) 
of this paragraph is any payment of a monthly 
benefit under this chapter to an eligible veteran 
for pursuit of a course or courses under this 
chapter during the period described in subpara
graph (C) of this subsection if the Secretary 
finds that the eligible veteran-

"(i) in the case of a member of the Selected 
Reserve, had to discontinue such course pursuit 
as a result of being called or ordered, in connec
tion with the Persian Gulf War, to serve on ac
tive duty; or 

"(ii) in the case of a person serving on active 
duty, had to discontinue such course pursuit as 
a result of being ordered, in connection with 
such War, to a new duty location or assignment 
or to perform an increased amount of work; and 

"(iii) failed to receive credit or training time 
toward completion of the individual's approved 
educational, professional, or vocational objec
tive as a result of having to discontinue, as de
scribed in clause (i) or (ii) of this subparagraph, 
his or her course pursuit. 

"(C) The period of course pursuit referred to 
in subparagraph (B) of this paragraph is the pe
riod beginning on the effective date of the 
award of an educational assistance allowance 
under this chapter to the veteran for the period 
of enrollment during which the veteran discon
tinued course pursuit as described in subpara
graph (B) of this paragraph and ending on the 
date of such discontinuance; except that in no 
case may such period exceed the portion of the 
period of enrollment with respec~ to which the 
individual failed to receive credit or training 
time, as determined under subparagraph (B)(iii) 
of this paragraph. 

"(D) The amount in the fund for each eligible 
veteran who received a payment of an edu
cational assistance allowance described in sub
paragraph (B) of this paragraph shall be re
stored to the amount that would have been in 
the fund for the veteran if the payment had not 
been made. For purposes of carrying out the 
previous sentence, the Secretary of Defense 
shall deposit into the fund, on behalf of each 
such veteran, an amount equal to the entire 
amount of the payment made to the veteran. 

"(E) The formula provided in paragraph (2) of 
this subsection shall be implemented as if-

"(i) the payment made to the fund by the Sec
retary of Defense under subparagraph (D) of 
this paragraph; and 

"(ii) any payment described in subparagraph 
(B) of this paragraph that was paid out of the 
fund, 
had not been made or paid.". 

(2) Section 1631(a)(2) of such title is amended 
by inserting "in paragraph (5)(E) of this sub
section and" after "Except as provided". 

(c) CHAPTER 35 PROGRAM.-Section 1711(a) of 
such title is amended-

(1) by striking out "Each" and inserting in 
lieu thereof "(1) Each"; and 

(2) by adding at the end the following new 
paragraph: 

"(2)(A) Notwithstanding any other provision 
of this chapter or chapter 36 of this title, any 
payment of an educational assistance allowance 

described in subparagraph (B) of this paragraph 
shall not-

"(i) be charged against the entitlement of any 
individual under this chapter; or 

"(ii) be counted toward the aggregate period 
for which section 1795 of this title limits an indi
vidual's receipt of assistance. 

"(B) The payment of the educational assist
ance allowance ref erred to in subparagraph (A) 
of this paragraph is the payment of such an al
lowance to an individual for pursuit of a course 
or courses under this chapter with respect to the 
period described in subparagraph (C) of this 
paragraph if the Secretary finds that the indi
vidual-

"(i) had to discontinue such course pursuit as 
a result of being called or ordered, in connection 
with the Persian Gulf War, to serve on active 
duty; and 

"(ii) failed to receive credit or training time 
toward completion of the individual's approved 
educational, professional, or vocational objec
tive as a result of having to discontinue, as de
scribed in clause (i) of this subparagraph, his or 
her course pursuit. 

"(C) The period of course pursuit referred to 
in subparagraph (B) of this paragraph is the pe
riod beginning on the effective date of the 
award of an educational assistance allowance 
under this chapter to the individual for the pe
riod of enrollment during which the individual 
discontinued course pursuit as described in sub
paragraph (B) of this paragraph and ending on 
the date of such discontinuance; except that in 
no case may such period exceed the portion of 
the period of enrollment with respect to which 
the individual failed to receive credit or training 
time, as determined under subparagraph (B)(ii) 
of this paragraph.". 

(d) SELECTED RESERVE PROGRAM.-Section 
2131(c) of title 10, United States Code, is amend
ed by adding at the end the following new para
graph: 

"(3)(A) Notwithstanding any other provision 
of this chapter or chapter 36 of title 38, any pay
ment of an educational assistance allowance de
scribed in subparagraph (B) of this paragraph 
shall not-

"(i) be charged against the entitlement of any 
individual under this chapter; or 

"(ii) be counted toward the aggregate period 
for which section 1795 of title 38 limits an indi
vidual's receipt of assistance. 

"(B) The payment of the educational assist
ance allowance ref erred to in subparagraph (A) 
of this paragraph is the payment of such an al
lowance to the individual for pursuit of a course 
or courses under this chapter with respect to the 
period described in subparagraph (C) of this 
paragraph if the Secretary of Veterans Affairs 
finds that the individual-

"(i) had to discontinue such course pursuit as 
a result of being called or ordered, in connection 
with the Persian Gulf War, to serve on active 
duty; and 

"(ii) failed to receive credit or training time 
toward completion of the individual's approved 
educational, professional, or vocational objec
tive as a result of having to discontinue, as de
scribed in clause (i) of this subparagraph, his or 
her course pursuit. 

"(C) The period of course pursuit referred to 
in subparagraph (B) of this paragraph is the pe
riod beginning on the effective date of the 
award of an educational assistance allowance 
under this chapter to the individual for the pe
riod of enrollment during which the individual 
discontinued course pursuit as described in sub
paragraph (B) of this paragraph and ending on 
the date of such discontinuance; except that in 
no case may such period exceed the portion of 
the period of enrollment with respect to which 
the individual failed to receive credit or training 
time, as determinec; under subparagraph (B)(ii) 
of this paragraph.". 

SEC. 307. Erl'ENSION OF DELIMITING DATE. 
Section 2133(b) of title 10, United States Code, 

is amended by adding at the end the following: 
"(4) Any period of service on active duty 

served by a person called or ordered to such ac
tive duty in connection with the Persian Gulf 
War shall not be considered, for purposes of 
subsection (a), to be-

"( A) a part of the 10-year period referred to in 
clause (1) of such subsection; or 

"(B) a separation from the Selected Reserve 
referred to in clause (2) of such subsection.". 
SEC. SOB. ENTITLEMENT FOR GUARANTEED 

LOANS. 
Section 1802(a)(2)(A) of title 38, United States 

Code, is amended-
(1) by striking out "or" before "the Vietnam"; 

and 
(2) by inserting ", or the Persian Gulf War" 

after " the Vietnam era". 
SEC. 309. DIRECT LOAN BENEFITS. 

(a) IN GENERAL.-Section 1811 of title 38, Unit
ed States Code, is amended by adding at the end 
the following: 

''(l) The Secretary may, without regard to the 
provisions of subsections (a), (b), (c), and (d), 
make or enter into a commitment to make a 
loan, for any purpose for which loans are made 
under sectio.n 1810 or 1812, to any member of any 
reserve component-

"(1) who meets the credit requirements appli
cable under section 1810 or 1812 and who is un
able to obtain a loan from a private lender at an 
interest rate not in excess of the rate authorized 
for guaranteed home loans or manufactured 
home loans under this chapter, as the case may 
be, because of the possibility of such member 
being called or ordered to active duty in connec
tion with, or in preparation for, any war or 
other action involving, or potentially involving, 
the use of military force; or 

''(2) who was called or ordered to active duty 
for service in connection with, or in preparation 
for, any war or other action involving, or poten
tially involving, the use of military force and 
was released from such active duty after serving 
at least 90 days and who-

"( A) applies for such loan (i) within one year 
from the date on which the individual was re
leased from such active duty, or (ii) within one 
year from the date on which the veteran is re
leased from hospitalization incident to such 
service, whichever is later; 

"(B) is unable to obtain a loan from a private 
lender at an interest rate not in excess of the 
rate authorized for guaranteed home loans or 
manufactured home loans under this chapter, as 
the case may be; and 

"(C) at the time such loan is made, meets the 
credit requirements applicable under section 
1810 or 1812, as the case may be.". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall take effect as of August 2, 
1990. 
TITLE IV-AUTHORIZATION OF SUPPLE

MENTAL APPROPRIATIONS FOR DE
PARTMENT OF ENERGY NATIONAL SECU
RITY PROGRAMS FOR FISCAL YEAR 1991 

SEC. 401. AUTHORIZATION OF SUPPLEMENTAL 
APPROPRIATIONS FOR OPERATING 
EXPENSES. 

In addition to the amounts authorized to be 
appropriated for fiscal year 1991 by section 3101 
of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1824), there is hereby authorized to be appro
priated for fiscal year 1991 for operating ex
penses incurred in carrying out national secu
rity programs (including scientific research and 
development in support of the Armed Forces, 
strategic and critical materials necessary for the 
common defense, and military applications of 
nuclear energy and related management and 
support activities) for weapons activities pro
duction and surveillance, $283,()()(),()()(). 
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SEC. 402. AUTHORIZATION . OF SUPPLEMENTAL 

APPROPRIATIONS FOR ENVIRON
MENTAL RESTORATION AND WASTE 
MANAGEMENT. 

In addition to the amounts authorized to be 
appropriated for fiscal year 1991 by section 3103 
of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1827), there is hereby authorized to be appro
priated for fiscal year 1991 for carrying out the 
environmental restoration and waste manage
ment programs necessary for national security 
programs as follows: 

(1) For operating expenses: 
(A) For environmental restoration, 

$100,000,000. 
(B) For waste operations, $74,300,000. 
(C) For waste research and development, 

$30,000,000. 
(2) For plant projects: 
Project 91-D-172, high-level waste tank farm 

replacement, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho, 
$30,000,000. 

Project 90-D-178, retrieval containment build
ing, Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $19,500,000. 

Project 89-D-142, reactor effluent cooling 
water thermal mitigation, Savannah River, 
South Carolina, $17,600,000. 

Project Project 89-D-172, Hanford environ
mental compliance, Richland, Washington, 
$27,700,000. 

Project 89-D-174, replacement high-level waste 
evaporator, Savannah River, South Carolina, 
$14,000,000. 

Project 83-D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $10,000,000. 

Project 77-13-f, waste isolation pilot project, 
Delaware Basin, southeast New Mexico, 
$16,900,000. 
SEC. 403. APPUCABIUTY OF RECURRING GEN· 

ERAL PROVISIONS. 
The provisions contained in part B of title 

XXXI of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1829) shall apply to this title in the 
same manner as such provisions apply to title 
XXXI of such Act. 
SEC. 4'J4. RELOCATION OF ROCKY FLATS PLANT 

OPERATIONS. 
(a) RELOCATION PROGRAM.-From funds au

thorized and appropriated for production and 
surveillance for fiscal year 1991, the Secretary of 
Energy shall develop a program to relocate, 
within JO years after the date of the enactment 
of this Act, operations performed at the Rocky 
Flats Plant in Golden, Colorado, to a replace
ment facility (or facilities) on a site (or sites) 
where public health and safety can be assured. 

(b) REPORT.-Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Energy shall submit to Congress a report de
scribing the program developed under subsection 
(a), a plan to implement such program, and the 
activities to be undertaken during fiscal year 
1991 pursuant to the plan. 

TITLE V-6ENERAL PROVISIONS 
SEC. 601. LAND CONVEYANCE, FORT A.P. HILL 

MILITARY RESERVATION, VIRGINIA. 
(a) CONVEYANCE AUTHORIZED.-Not later than 

one year after the date of the enactment of this 
Act, subject to subsections (b) through (g), the 
Secretary of the Army shall convey, without 
consideration, to Caroline County, Virginia, or 
the Commonwealth of Virginia (hereinafter in 
this section ref erred to as the "Common
wealth"), as appropriate, all right, title, and in
terest of the United States in and to a parcel of 
land located at Fort A.P. Hill, Virginia, and 
consisting of approximately 150 acres. 

(b) IDENTIFICATION OF PROPERTY.-(]) Not 
later than 180 days after the date of the enact-

ment of this Act, the Secretary shall, after con
sultation with appropriate representatives of 
Caroline County, Virginia, and the Common
wealth, identify the exact size and location of 
the parcel of land to be conveyed pursuant to 
this section. The Secretary shall, to the maxi
mum extent practicable, identify a parcel of 
land that-

( A) has soil and topographical conditions suit
able for the construction of a low- to mid-rise 
institutional correctional facility, including 
recreation, parking, and other necessary sup
port facilities; and 

(B) is situated within reasonably close proxim
ity to an existing sewer system. 

(2) The cost of any new or expanded sewer 
system or utilities shall not be the responsibility 
of the Department of Defense or Caroline Coun
ty. 

(c) CONVEYANCE OF PROPERTY.-(1) Except as 
provided in paragraph (2), the parcel of land 
conveyed pursuant to this section shall be con
veyed to the Commonwealth and shall be subject 
to the conditions and limitations on its use as 
provided in Chapter 3, Article 3.1 of Title 53.1, 
Code of Virginia. 

(2) The Secretary shall convey the parcel of 
land to Caroline County, Virginia, instead of 
the Commonwealth, if, within one year after the 
date of the enactment of this Act, the Secretary 
receives the written agreement of the participat
ing political subdivisions of the Commonwealth 
named in paragraph (3) to take, under the laws 
of the Commonwealth, the following actions: 

(A) Establish a governmental entity to con
struct and operate on such parcel of land a re
gional correctional facility. 

(B) Ensure that such governmental entity 
constructs and operates such facility. 

(3)( A) In order for the agreement referred to in 
paragraph (2) to be effective, it shall be agreed 
to by Caroline County, Virginia, and at least 
three of the following political subdivisions of 
the Commonwealth: 

(i) Arlington County. 
(ii) Fairfax County. 
(iii) Prince William County. 
(iv) Stafford County. 
(v) The City of Alexandria. 
(B) Subparagraph (A) shall not be construed 

to prohibit any political subdivision not named 
in such subparagraph to participate in the writ
ten agreement referred to in paragraph (2). 

(d) USE OF PROPERTY; REVERSION.-(l)(A) A 
conveyance of land to Caroline County, Vir
ginia, pursuant to this section shall be subject 
to the conditions that-

(i) construction of a regional correctional fa
cility pursuant to the agreement referred to in 
subsection (c)(2) commence not later than 24 
months after the date of the enactment of this 
Act; 

(ii) such construction be completed and the 
operation of such facility commence not later 
than five years after such date; and 

(iii) such parcel of land be used only for the 
construction and operation of such facility. 

(B) If the parcel of land conveyed pursuant to 
this section is conveyed to Caroline County, Vir
ginia, and the entity established pursuant to the 
agreement referred to in subsection (c)(2) fails to 
construct and operate a regional correctional fa
cility in accordance with the conditions set out 
in subparagraph (A), all right, title, and interest 
in and to such parcel of land (together with the 
improvements thereon) shall revert to the United 
States. 

(C) In the event of a reversion under subpara
graph (B), the Secretary shall promptly convey 
all right, title, and interest of the United States 
in the parcel of land referred to in such sub
paragraph to the Commonwealth, subject to the 
applicable provisions of paragraph (2) and sub
sections (e) through (g). 

(2)( A) A conveyance of a parcel of land to the 
Commonwealth pursuant to this section, shall 
be subject to the conditions that-

(i) an entity be established under the laws of 
the Commonwealth for the construction and op
eration of a regional correctional facility on 
such parcel of land; 

(ii) construction of such facility on such par
cel of land be completed and the operation of 
such facility commence not later than seven 
years after the date of enactment of this Act; 

(iii) such parcel of land be used only for the 
purpose of construction and operation of such 
facility; 

(iv) Arlington County, Fairfax County, the 
City of Alexandria, Prince William County, 
Stafford County, and Caroline County, Vir
ginia, be offered the opportunity for meaningful 
participation in such entity; and 

(v) no fee be charged by the Commonwealth 
for the conveyance to, lease by, or use of such 
parcel of land by such entity. 

(B) If the parcel of land to be conveyed pursu
ant to this section is conveyed to the Common
wealth and the conditions ref erred to in sub
paragraph (A) are not complied with (as deter
mined by the Secretary), all right, title, and in
terest in and to such land (together with the im
provements thereon) shall revert to the United 
States and the United States shall have the 
right of immediate entry thereon. 

(e) PROHIBITION ON HOUSING CERTAIN PRIS
ONERS.-Except when agreed to in writing by an 
appropriate representative of Caroline County, 
Virginia, the regional correctional facility con
structed and operated in accordance with this 
section-

(1) shall have a maximum capacity of not 
more than 2,400 inmates; and 

(2) may not be used to house Federal prisoners 
or prisoners convicted by, sentenced by, or 
awaiting trial in the courts of the District of Co
lumbia. 

(f) TIME LIMITATION.-The period Of any liti
gation relating to the conveyance or improve
ment of land under this section shall not be in
cluded in a determination of the period for con
veyance or improvement, or for the reverter of or 
right of re-entry onto such land. 

(g) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance pursuant to this section as the Secretary, 
in his sole discretion, shall determine appro
priate to protect the interests of the United 
States. 

(h) REPEAL.-Section 2839 of the Military 
Construction Authorization Act for Fiscal Year 
1991 (division B of Public Law 101-510; 104 Stat 
1801) is repealed. 
SEC. 502. GRASSROOTS EFFORTS TO SUPPORT 

OUR TROOPS. 
(a) FINDINGS.-The Congress finds the follow

ing: 
(1) Over 400,000 American servicemen and 

women risked their lives in defending the inter
ests and principles of the United States in the 
Persian Gulf region. 

(2) These American servicemen and women 
per/ ormed with remarkable success against Iraq 
and its military-industrial complex. 

(3) All Americans should take great pride in 
the manner in which our brave servicemen and 
women represented our Nation in the Persian 
Gulf region. 

(4) All Americans eagerly await the safe re
turn of our courageous sons and daughters who 
served in the Persian Gulf region. 

(b) GRASSROOTS SUPPORT.-The Congress-
(1) supports and endorses national, State, and 

local grassroots efforts to support our service
men and women who participated in Operation 
Desert Storm, and their families here at home; 

(2) encourages Federal, State, and local gov
ernments and private businesses and industry to 
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organize task forces intended to provide support 
for the families of servicemen and women de
ployed in the Persian Gulf region and to orga
nize celebrations for the servicemen and women 
upon their arrival home; and 

(3) encourages those grassroots government, 
business, and industry efforts to include Viet
nam Veteran organizations in all activities con
ducted for the benefit of the troops returning 
home from Operation Desert Storm. 
SEC. 503. BUDGET TREATMENT. 

(a) TREATMENT OF CERTAIN PROVISIONS AS 
EMERGENCY REQUIREMENT.-Each direct spend
ing provision of title II and title Ill is hereby 
designated as an "emergency requirement" for 
purposes of section 252(e) of the Balanced Budg
et and Emergency Deficit Control Act of 1985. 
Any appropriation made pursuant to any provi
sion of title II or title III that is not a direct 
spending provision or an incremental cost asso
ciated with Operation Desert Storm is hereby 
designated as an "emergency requirement" for 
purposes of section 251(b)(2)(D)(i) of such Act. 

(b) CONTINGENT EFFECTIVENESS.-The provi
sions of title II (other than sections 211 and 212) 
and title III shall not take effect unless the 
President (in a single designation)-

(}) designates each direct spending provisions 
of title II and title III as an "emergency require
ment" for purposes of section 252(e) of that Act; 
and 

(2) designates any appropriations made pursu
ant to any provision of title II and title III that 
is not a direct spending provision or an incre
mental cost associated with Operation Desert 
Storm as an "emergency requirement" for pur
poses of section 251(b)(2)(D)(i) of such Act. 

(C) AVAILABILITY OF FUNDS.-No funds may 
be expended during fiscal year 1991 or fiscal 
year 1992 pursuant to the provisions of title II 
(including the amendments made by those provi
sions) other than funds transferred from the De
fense Cooperation Account or the Persian Gulf 
Working Capital Account pursuant to an appro
priations Act. 

The CHAIRMAN pro tempore. No 
amendment to said substitute, as modi
fied, shall be in order except those 
amendments printed in part 2 of House 
Report 102-17. Said amendments shall 
be considered in the order and manner 
specified in said report, shall be consid
ered as having been read, and shall not 
be subject to amendment. The chair
man and ranking minority member of 
the Committee on Armed Services, or 
their designees, may offer pro forma 
amendments for the purpose of debate. 

It is now in order to consider amend
ment No. 1 printed in part 2 of House 
Report 102-17. 

AMENDMENT OFFERED BY MR. PANETI'A 

Mr. PANETrA. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. PANETTA: 
Strike out section 503 (as added pursuant to 
the resolution providing for consideration of 
the bill) and insert in lieu thereof the follow
ing: 
SEC. l508. SENSE OF CONGRESS CONCERNING DI

RECT SPENDING PROVISIONS. 
It is the sense of Congress that separate 

legislation should be enacted during the first 
session of the One Hundred Second Congress 
to provide a means (through increased re
ceipts, reduced spending under other Federal 

programs, or a combination thereof} to offset 
the increase in Federal spending in each of 
fiscal years 1991 through 1995 as a result of 
the provisions in this Act that are direct 
spending provisions. 

The CHAIRMAN pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. PANE'ITA] will be recog
nized for 5 minutes, and a Member op
posed will be recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Chairman, I 
am opposed to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Mississippi [Mr. MONT
GOMERY] will be recognized for 5 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETrA. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, first of all let me ex
press my appreciation to the chairman 
of both the Committee on Armed Serv
ices and the Committee on Veterans' 
Affairs and the ranking members. They 
have been very cooperative in trying to 
assist us in the budget process, and we 
appreciate that cooperation. The issue 
here is not the benefits that are pro
vided. We would concur that these are 
benefits that need to be looked at and 
need to be provided for our veterans. 
But the issue is whether or not we 
want to use emergency language to 
avoid paying for the bill. That is the 
issue. 

The characterization of all of these 
new benefits as an emergency we feel 
abuses the emergency provisions under 
the budget agreement. The reality is 
that a good portion of these benefits 
have been debated for the last 3 years, 
particularly with regard to the GI ben
efit increases. It does not relate spe
cifically to the Persian Gulf. There are 
indeed some areas that could be argued 
that relate to the Persian Gulf, but to 
label all of these under the emergency 
declaration, creates a real problem in 
terms of our our ability to continue to 
enforce the budget agreement. 

The point is, if we believe that these 
benefits are important, let us pay for 
them. That is the key. The issue is if 
we do not, what the bill essentially 
says is that the President, not until 
the bill gets to the President, not until 
the President has looked at these bene
fits, if the President does not agree 
they are an emergency, none of this 
goes into effect. 

Do we really want to provide a false 
promise to the veterans who are com
ing back from the Persian Gulf, to the 
veterans who are here, that somehow 
we are going to provide benefits that 
are not going to happen because the ad
ministration is opposed to the position 
that somehow all of this is an emer
gency? It is the wrong thing to do. I 
recognize the urgency of looking at is
sues related to veterans. I share that 
urgency. But I also have a responsibil
ity to the budget agreement to ensure 
that we maintain firm discipline here 

with regard to the bills that come be
fore this House. If we allow this kind of 
boilerplate language to be put into vet
erans bills, there is no reason why it 
cannot be put into every other bill that 
comes to the floor. 

It is for those reasons, for veterans, 
for budget discipline, that we need to 
enact this amendment. 

Mr. MONTGOMERY. Mr. Chairman, 
everyone is for veterans around here, 
but they do not want to fund the pro
gram. I do not understand it. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Texas [Mr. EDWARDS] 
in opposition to the amendment. 

Mr. EDWARDS of Texas. Mr. Chair
man, our soldiers in the Persian Gulf 
have given us a legacy of victory and 
courage. Today we will decide what 
legacy Congress will leave for them. 
Let us not be remembered as the body 
which applauded our troops in war, and 
turned our back on them in peace. 

Mr. Chairman, is it more important 
to define the word "emergency" nar
rowly than to support our veterans? I 
think not. Our veterans' hospitals are a 
living testament that the human cost, 
the real cost, of war, does not end with 
the signing of a cease-fire agreement. 

D 1450 
Is it fair to ask our veterans to pay 

for this war or have they not sacrificed 
already enough? 

Mr. Chairman, our veterans have 
fought bravely and courageously for us 
in the Persian Gulf. Now today is the 
time for us to stand up for them. 

Mr. PANETTA. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
[Mr. GRADISON], the ranking member of 
the Budget Committee. 

Mr. GRADISON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I join my colleague and chairman in 
offering this amendment. I do not be
lieve it is appropriate to designate in
creased military personnel compensa
tion and expanded veterans benefits as 
emergency expenses for the sole pur
pose of avoiding accountability under 
the budget agreement. 

Our amendment would allow these 
benefits to remain on the books, but it 
would strike the emergency designa
tion and require that we find some way 
to pay for them. 

The budget agreement did not pro
hibit entitlement programs from in
creasing but it does make us more ac
countable with the public's money. 

The amendment to H.R. 1175 con
tained in the rule made enactment of 
titles II and III contingent on the 
President specifically designating 
those provisions as emergency spend
ing for purposes of the budget agree
ment. If he does not designate them as 
such within 5 days of signing the bill, 
they fail to take effect. By putting the 
burden of enactment on the President, 
we surrender our congressional prerog-



March 13, 1991 CONGRESSIONAL RECORD-HOUSE 6145 
ative to override the President's deci
sion. 

We should not promise what will not 
be delivered. The President will not 
designate these benefits as an emer
gency. 

There is only one sure way that these 
new benefits will be paid, and that is to 
vote for the Panetta-Gradison amend
ment. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from California [Ms. 
WATERS]. 

Ms. WATERS. Mr. Chairman, I rise in oppo
sition to the Panetta amendment. I am deeply 
troubled by the implications of this amend
ment. 

I come to the well from a different perspec
tive than most of my colleagues in the House. 
I opposed going to war in the Persian Gulf be
fore and after it began. I did so because I be
lieved the objectives could have been 
achieved by other means. However, no matter 
what one's view on the war, everyone knew 
there would be significant financial costs asso
ciated with our involvement. 

Congress undertook a moral obligation to 
care for the men and women who risked their 
lives in Operation Desert Storm. We must ful
fill that obligation. There is no choice. 

Today we are making a $15 billion install
ment on the cost of the war. The amendment 
before us would try to trim that cost in a trag
ically inhumane way. I ask my colleagues-by 
what logic is funding for new Patriot missiles 
an emergency and funds for veterans' survi
vors pay not? 

The American people will not understand 
this set of priorities. The House must not 
stand for them either. Both military hardware 
costs and human costs were anticipated. Both 
should be treated the same. I urge my col
leagues to vote no on the Panetta amend
ment. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Georgia [Mr. JEN
KINS]. 

Mr. JENKINS. Mr. Chairman, I rise 
in opposition to the amendment and in 
support of the veterans' package of
fered by Chairman MONTGOMERY. 

Over the past 10 years, the Veterans' Com
mittee and the Congress have been very co
operative with efforts of this administration and 
the previous administration to bring the deficit 
down. 

We've resisted well-intended legislation that 
would increase the cost of veterans' programs. 
We have told veterans, "Wait a year or two 
until we get this deficit down." 

We have dutifully reported legislation __ to cut 
veterans' benefits, while saying that we will 
fund the most essential things. And while 
we've been doing this, and waiting patiently in 
line, we have seen literally hundreds of ideas 
and emergency needs arise and receive fund
ing. Just last week, the administration said 
that $650 million was needed as an emer
gency package for Israel. 

Well, veterans are tired of being treated this 
way. When the current budget agreement was 
being drafted last August, we were preparing 
to defend Saudi Arabia. The budget agree-

ment said that the cost of defending Saudi 
Arabia, and eventually the entire cost of the 
Persian Gulf war, was off budget, like an 
emergency. 

The cost of funding veterans' benefits pro
grams is a cost of that war, whether we call 
it an emergency or by some other name. How
ever, this package does not authorize funds 
for all of the veterans' benefits that will be pro
vided to these veterans in the future. We will 
ask for and fight for these funds every year, 
like we do for the veterans of Vietnam, Korea, 
and World War II. 

What this legislation says is that we appre
ciate the patriotism, the bravery, the dedica
tion, and the success that our Armed Forces 
have achieved. We believe that these veter
ans, like veterans of earlier wars, deserve a 
fair benefit while attending school. Their survi
vors deserve a fair level of compensation from 
a Government that is grateful for their service 
and their sacrifice. 

It is important to remember that for every 
warrior in the front lines, we need five or more 
support members. Whether those 
servicemembers served in the Persian Gulf, in 
Egypt, or stateside far from their homes, they 
deserve the increased benefits provided by 
this legislation. 

Veterans deserve more than a parade. This 
package is the least we can do for them. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield 1112 minutes to the gentlewoman 
from Maryland [Mrs. BYRON], whose 
title II of the bill is affected by this 
amendment offered by the gentleman 
from California [Mr. PANETTA]. 

Mrs. BYRON. Mr. Chairman, title II 
of the bill is the benefits package for 
the men and women who won the stun
ning victory that has brought so much 
pride to America. It is, without a 
doubt, a cost of war that should be des
ignated as an emergency cost. 

The personnel benefits included in 
the bill have been distilled from the 
many initiatives introduced since the 
beginning of Operation Desert Shield. 
At the time they were introduced, I am 
confident that each of the sponsors be
lieved their bill to be an important and 
urgent response to the crisis. There is 
no question that Operation Desert 
Shield was a national emergency, and 
any effort to properly care for the peo
ple that responded to the crisis must, 
therefore, be considered an emergency 
action. 

We examined every piece of legisla
tion, and identified those that seemed 
to respond to the needs of the people 
directly involved with the Operation 
Desert Shield mission while meeting 
budget guidelines. There are several 
provisions that provide moderate in
creases to special pays designed to take 
care of the families that had been the 
cause of so much concern from the be
ginning of Operation Desert Shield. We 
address a number of problems identi
fied for the first time during Operation 
Desert Shield that specifically troubled 
our reservists during this, the largest 
callup of Reserve Forces since the Ko
rean war. We have upgraded benefits 

for the families of those that have fall
en, and ensured that our returning 
POW's receive the best of treatment. 

In sum, this bill captures the needs of 
the military that we discovered during 
the Operation Desert Shield experi
ence. Section 503 of the bill ensures 
that these wartime emergency benefits 
will be funded outside the budget 
agreement from the defense coopera
tion account set up by our allies. In ad
dition, section 503 preserves the two 
step emergency designation process of 
the budget agreement and further en
sures that these emergency benefits 
will not trigger sequestration in the 
nondefense accounts. 

Mr. Chairman, I am asking my col
leagues to support the men and women 
that brought us success on the battle
field. What field commander will con
tend that bullets, bombs, or fuel were 
more important to the war effort than 
the morale of the men and women that 
served? It is obvious to this Member 
that the welfare of service members 
and their families is an essential com
ponent of high morale and, therefore, 
an important factor leading to effec
tive individual performance in combat. 

Let there be no doubt that the troops 
in the field were fully aware of the 
many initiatives introduced in the 
Congress to enhance their quality of 
life and that of their families. I, and I 
am sure many of my colleagues, reas
sured constituent service members and 
their families that their particular 
complaint was justified and would be 
addressed. They fought the war believ
ing that we in the Congress knew what 
should be done and were proceeding 
with legislation to provide it. Now that 
victory is ours, we need to live up to 
that commitment and provide the ben
efit package that meant so much to 
our people and, in a very real way, our 
combat capability. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield Ph minutes to the gentleman 
from Missouri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Chairman, I rise 
this afternoon in opposition to the 
amendment of the gentleman from 
California [Mr. PANETTA]. 

Mr. Chairman, this bill takes care of 
the soldiers, the sailors, the marines, 
the airmen who served so valiantly in 
the Persian Gulf. If there is one lesson 
that we have learned as a nation, it is 
that we get what we pay for. If we want 
a quality military that is capable of 
going in and defeating the fourth larg
est army in the world in less than 2 
months, we get it, as this Congress did 
over a period of 10 years, by paying for 
it, by quality people, by readiness and 
training and by sophisticated and high
technology weaponry. 

We know from the television that 
this country spent a lot on its so-called 
smart weapons or high-technology 
weaponry. Now is the time for us to 
repay all of those people who used 
those weapons to make our dramatic 
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victory possible, and now we owe them 
this debt of gratitude. 

All these benefits are every bit as 
much a direct cost of war as were the 
bullets, the tanks, the sophisticated 
hardware. If there is a difference, it is 
that the people are really the guts and 
the heart and the soul of our military 
might, and if anything we should take 
care of them before we concern our
selves with the equipment and weap
onry. 

On balance, Mr. Chairman, the people 
are so terribly important. It is nec
essary in this bill whose emergency 
provisions are the direct result of the 
Persian Gulf war. This bill does what it 
is most important to do, to take care 
of the patriotic young people who 
served our country so well and so ably 
and so courageously. 

Mr. PANETTA. Mr. Chairman, I yield 
1 minute to the distinguished gen
tleman from Illinois [Mr. ROSTENKOW
SKI], chairman of the Committee on 
Ways and Means. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I rise today in support of the Panetta
Gradison amendment and to express 
concern about designating the military 
pay and veterans provisions of H.R. 
1175, the National Defense Supple
mental Authorization Act for Fiscal 
Year 1991, as emergency legislation. 

I want to warn my colleagues of the 
danger of overworking the emergency 
authority provided in last year's budg
et agreement. We in the Congress need 
to think very carefully-along with the 
President and his administration
about what constitutes an actual emer
gency such that it would be appro
priate to waive the pay-as-you-go fund
ing requirements. If we are not careful 
and reasonable in our characterization, 
the emergency designation will quickly 
become a synonym for any politically 
attractive or politically difficult ini
tiative. In this case, the truth is that 
this legislation is important but, in my 
opinion, not a national emergency. 

Don't misunderstand me. I fully sup
port these expanded benefits for our 
servicemen. They have served their 
country with honor and deserve our 
thanks. But, like all other new manda
tory spending, these new benefits 
should be subject to the pay-as-you-go 
discipline established in last year's 
budget agreement. 

In addition, I would point out to my 
colleagues that failure to pay for these 
new expenditures will produce painful 
consequences later this year. Yester
day, we faced the same budgetary is
sues when we debated the Gonzalez 
amendment: If we do not offset new 
mandatory spending now or by the 
time we adjourn, several programs, in
cluding Medicare, will be automati
cally sequestered in the fall. 

I am fully committed to paying for 
any spending or revenue initiative that 
my committee or the leadership de
cides is appropriate. However, I expect 

other committees to abide by the pay
as-you-go requirements as well. That's 
responsible governing. The alternative 
of spending money on politically at
tractive, but unfinanced initiatives, ig
nores the disastrous consequences · for 
Medicare and other essential programs 
that will result from sequestration this 
fall. 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). There is 1 minute remaining 
on each side. 

Mr. MONTGOMERY. Mr. Chairman, 
under the rule, I have the privilege of 
closing debate, is that correct? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. PANETTA. Mr. Chairman, I yield 
15 seconds to the gentleman from Min
nesota [Mr. PENNY]. 

Mr. PENNY. Mr. Chairman, I rise 
with great respect for my chairman, 
Mr. MONTGOMERY. 

These are laudable goals in improv
ing military and veterans benefits, and 
certainly deserved. 

Why sully the laudable goals with 
dishonest financing? These are not 
emergency expenditures, but long-term 
obligations. 

Certainly the allies are paying for 
much of the immediate costs of war. 
However, these incremental costs are 
ours alone. These are not Saudi, Brit
ish, French, or certainly not Japanese 
soldiers who are receiving GI bill edu
cation benefits. 

Don't misunderstand or misinterpret 
last year's budget agreement. We can 
find ways within the budget to hon
estly pay for these benefits. 

Our soldiers made a major sacrifice, 
yet we as a nation sacrificed little. It's 
time for the rest of us to own up to the 
ongoing costs of this war, by paying for 
these veteran's benefits. 

Mr. PANETTA. Mr. Chairman, I yield 
the balance of my time to the gen
tleman from Oklahoma [Mr. SYNAR]. 

The CHAIRMAN pro tempore. The 
gentleman from Oklahoma [Mr. SYNAR] 
is recognized for 45 seconds. 

Mr. SYNAR. Mr. Chairman, this de
bate is not about supporting veterans 
and our military personnel. In at
tempting to show that support, how
ever, we are carving up the Constitu
tion. All of us want to do what is right, 
but the ultimate impact of this legisla
tion may do more harm than good. The 
Constitution provided that Congress 
was to pass legislation. After approval, 
legislation was to be sent to the Presi
dent for approval or veto. The Con
stitution does not provide for condi
tional approval or partial approval by 
the President. 

Whether or not we agree that the 
funds requested should be designated 
emergency or not emergency, is only 
one aspect of the debate. More impor
tantly, Congress again appears willing 
to trade away its constitutional pow
ers. The legislation would give the 
President the option to decide whether 

or not he agrees with Congress' des
ignation of certain titles of a bill. This 
will not be done with a traditional up 
or down veto. If the President decides 
he does not agree, the bill does not 
have to be vetoed, he can sign the bill 
by changing one part to his liking. 

Under the budget process changes, if 
the President believes an executive 
agency requires emergency funds, 
those should be requested by the Presi
dent and made a part of the legislative 
debate. To permit this choices made 
after the conclusion of the legislative 
process turns the process upside down. 

I did not approve of the budget proc
ess reforms last Congress. My opposi
tion was based on the belief that Con
gress was altering the balance of power 
between the branches of Government. 
The proposal today confirms that be
lief. In order to satisfy an arbitrary 
portion of the budget process we assign 
the label "emergency" which is sup
posed to relieve all concerns over fund
ing. Then we permit the President to 
act not only as President but as legis
lator, a role not envisioned by the Con
stitution. 

It is easy to be caught up in an emo
tional debate and fail to evaluate the 
long term implications. Members have 
a constitutional responsibility though 
to consider these types of legislative 
proposals more carefully. Many are 
failing in that responsibility. 

D 1500 
Mr. MONTGOMERY. Mr. Chairman, I 

yield such time as he may consume to 
the gentleman from Georgia [Mr. ROW
LAND]. 

Mr. ROWLAND. Mr. Chairman, I rise in 
strong opposition to the amendment offered by 
the gentleman from California [Mr. PANETTA) 
and the gentleman from Ohio [Mr. GRADISON]. 
I do so because they would have us believe 
that veterans' benefits are not a part of the 
cost of war. I submit they are wrong. Dead 
wrong. I submit that taking care of our veter
ans is as important as a Patriot missile. I sub
mit that giving these veterans an opportunity 
to own a home or further their education is as 
important as an Abrams tank. I submit that if 
we are going to commit them to battle, we 
ought to take care of them afterward. 

We are quick to send them to war, and we 
generally give them the equipment they need, 
but then we want to quibble about how we are 
going to pay for benefits they earned. That 
should bother each of us. That should bother 
each American. 

The chairman and ranking minority member 
of the Budget Committee would suggest that 
we can pay for this package by taking money 
from the pockets of current veterans or other 
Federal beneficiaries such as Medicare recipi
ents. They want this after ordering us to take 
more than $3 billion from veterans programs 
last year. 

I can guarantee you that if you try to tax 
veterans of past wars to pay for benefits for 
veterans of this war, you are going to have a 
rebellion on your hands. 
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I'm not going to have Vietnam veterans or 

Korea veterans or World War 11 veterans or 
World War I veterans or any veteran give up 
their medical care, their pensions, the com
pensation for their war wounds, their edu
cation programs, or their opportunities to own 
a home just because Dick Darman and the 
budget submitters have cut a deal that says 
veterans' benefits should not be considered a 
cost of war. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield myself the remainder of my time. 

Mr. Chairman, let me note here that 
the President of the United States still 
has the authority to veto this bill, or 
declare that titles II an III are not an 
emergency. That is the way it is drawn 
up now. I do not know where this mis
information is coming from. 

We have taken off budget the dire 
emergency supplemental. We have 
taken off budget the money to Israel, 
a.nd we will take off budget the bailout 
of the S&L's. So I do not have any 
apologies for asking that title III, the 
veterans' proposal, be taken off budget. 

The Committee o'n the Budget has 
been pretty hard on the Committee on 
Veterans' Affairs. Last year they di
rected us to find $3.5 billion in savings 
over the next 5 years. We cut veterans' 
programs to the bone. Now, I am tired 
of it. I am tired of them coming in here 
and telling us to do this and that. 

This amendment ought to be de
feated. It hurts the veterans. Let us 
stand up for the veterans. 

God bless America. 
Mr. DERRICK. Mr. Chairman, we are all im

mensely proud of our brave soldiers, sailors, 
and airmen who, together with their coalition 
comrades, made mincemeat of the enemy's 
forces and drove Saddam Hussein from Ku
wait. I believe it is the duty of every Member 
of this House, and every American, to make 
sure our returning service men and women 
know they have our full support and our 
sincerest thanks for the fine job they did in the 
gulf. 

But, Mr. Chairman, in our eagerness to 
show our gratitude, we must not forget our re
sponsibility to the troops, and to the nation 
they fought to defend, to keep our economy 
sound. I am certain that none of our returning 
heroes would want the President, or this Con
gress, to cast aside last year's Budget En
forcement Act and shower them with benefits 
financed with billions of dollars of additional 
debt. Yet that is what this bill purposes to do. 

I urge every Member to support the Pa
netta-Gradison amendment. There is simply 
no justification for calling these benefits Desert 
Shield emergencies if none of the money will 
be spent until next year, or if most of them will 
go to every member of the armed services, 
whether he served in the gulf or not. I wish we 
could afford to do it, but we just can't. 

The purpose of the budget agreement's 
pay-as-you-go requirements and ceilings on 
discretionary spending was to require this 
Congress to make difficult choices, and this 
should be one of them. If we want to increase 
veterans' spending, and we all do, then we 
ought to find some offsetting cuts or revenues 
somewhere else to pay for it. That is the only 

way we will ever get out of the hole we are in 
now-it is just that simple. 

In closing, Mr. Chairman, I would suggest if 
we don't get off this deficit-spending treadmill 
we will wreck our economy, and Saddam Hus
sein will eventually have the last laugh. Let's 
not do that to our troops. Vote for fiscal dis
cipline by supporting the Panetta-Gradison 
amendment. 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). The question is on the 
amendment offered by the gentleman 
from California [Mr. PANETI'A]. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. PANETTA. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 175, noes 248, 
not voting 8, as follows: 

Allard 
Anderson 
Andrews (NJ) 
Andrews (TX) 
Archer 
Armey 
Ballenger 
Barrett 
Barton 
Beilenson 
Bereuter 
Berman 
Bliley 
Boehner 
Broomfield 
Burton 
Camp 
Campbell (CA) 
Cardin 
Carper 
Chandler 
Clinger 
Coble 
Conyers 
Cooper 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
Crane 
Dannemeyer 
DeLay 
Dellums 
Derrick 
Doolittle 
Dreier 
Duncan 
Early 
Edwards (OK) 
Fawell 
Fish 
Flake 
Franks (CT) 
Gallo 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gingrich 
Goodling 
Gordon 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hancock 
Hansen 

[Roll No. 45] 

AYES---175 
Hastert 
Hefley 
Henry 
Herger 
Hoagland 
Hobson 
Houghton 
Hoyer 
Hughes 
Hunter 
Hyde 
Ireland 
Jacobs 
Johnson (CT) 
Johnston 
Kasi ch 
Kennelly 
Klug 
Kolbe 
Kopetski 
Kostmayer 
Kyl 
LaRocco 
Leach 
Lewis (CA) 
Lewis <FL) 
Lightfoot 
Livingston 
Luken 
Mazzoli 
McCandless 
McColl um 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McMlllan (NC) 
Meyers 
Michel 
Mlller (CA) 
Mlller (WA) 
Moorhead 
Moran 
Morella 
Morrison 
Nussle 
Olin 
Orton 
Owens (UT) 
Oxley 
Packard 
Panetta 
Paxon 
Payne (VA) 
Pease 
Pelosi 
Penny 
Porter 

Pursell 
Ramstad 
Ravenel 
Ray 
Rhodes 
Ridge 
Riggs 
Roberts 
Rohrabacher 
Ros-Lehtinen 
Rostenkowski 
Roukema 
Russo 
Sabo 
Santorum 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skaggs 
Skeen 
Slattery 
Slaughter (VA) 
Smith(OR) 
Smith(TX) 
Solomon 
Stalllngs 
Stark 
Stearns 
Stenholm 
Studds 
Stump 
Sundquist 
Swett 
Swift 
Synar 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Torricelll 
Upton 
Valentine 
Vander Jagt 
Visclosky 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wolpe 
Wylie 
Yates 
Young (FL) 
Zeliff 
Zimmer 

Abercrombie 
Ackerman 
Alexander 
Andrews (ME) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bacchus 
Baker 
Barnard 
Bateman 
Bennett 
Bentley 
Bevill 
Bil bray 
Bilirakis 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell (CO) 
Carr 
Chapman 
Clay 
Clement 
Coleman (MO) 
Coleman (TX) 
Collins <IL) 
Colllns (MI) 
Combest 
Condit 
Costello 
Cramer 
Cunningham 
Darden 
Davis 
de la Ga.r7A 
De Fazio 
De Lauro 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Dornan (CA) 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fields 
Foglletta 
Ford (Ml) 
Ford <TN) 
Frank(MA) 
Frost 

Hammerschmidt 
Hochbrueckner 
Jefferson 

NOES---248 
Gallegly 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gilman 
Glickman 
Gonzalez 
Goss 
Gray 
Hall(TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Holloway 
Hopkins 
Horn 
Horton 
Hubbard 
Huckaby 
Hutto 
lnhofe 
James 
Jenkins 
Johnson (SD) 
Jones <GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Klldee 
Kleczka 
Kolter 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Lehman (CA) 
Lehman <FL) 
Lent 
Levin (Ml) 
Lewis <GA) 
Lipinski 
Lloyd 
Long 
Lowery <CA) 
Lowey (NY) 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Mccloskey 
McGrath 
McHugh 
McMillen(MD) 
McNulty 
Mfume 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 

NOT VOTING-8 
Levine (CA) 
Mlller(OH) 
Spratt 

D 1522 

Nowak 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens (NY) 
Pallone 
Parker 
Patterson 
Payne (NJ) 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Po shard 
Price 
Quillen 
Rahall 
Rangel 
Reed 
Regula 
Richardson 
Rinaldo 
Ritter 
Roe 
Roemer 
Rogers 
Rose 
Roth 
Rowland 
Roybal 
Sanders 
Sangmeister 
Sa.rpa.lius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Sisisky 
Skelton 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Smith (NJ) 
Sn owe 
Solarz 
Spence 
Staggers 
Stokes 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thomas (GA) 
Thornton 
Torres 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Volkmer 
Walsh 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Wllliams 
Wise 
Wyden 
Yatron 
Young(AK) 

Udall 
Wilson 

Messrs. REED, SA WYER, SCHAE
FER, KLECZKA, JOHNSON of South 
Dakota, CUNNINGHAM, SERRANO, 
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DORNAN of California, EMERSON, 
VOLKMER,PALLONE,DWYERofNew 
Jersey, TAYLOR of Mississippi, 
PAYNE of New Jersey, MFUME, LOW
ERY of California, and WISE changed 
their vote from "aye" to "no." 

Mrs. JOHNSON of Connecticut, 
Messrs. YATES, BROOMFIELD, 
RAMSTAD, COYNE, and LEWIS of 
Florida changed their vote from "no" 
to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN pro tempore (Mr. 

DOWNEY). It is now in order to consider 
amendment No. 2, printed in part 2 of 
House Report 102-17. 

AMENDMENT OFFERED BY MR. MICHEL 
Mr. MICHEL. Mr. Chairman, I offer 

a.n a.mendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. MICHEL: At the 

end of the bill add the following new section: 
SEC. • BUDGET ENFORCEMENT 

To guarantee that the assistance for veter
ans authorized by Title m of this Act is pro
vided in a manner consistent with the fiscal 
requirements of the Budget Enforcement 
Act, nothwithstanding any other provision 
of this Act, this Act (including the amend
ments made by this Act) shall be imple
mented for all proposes relating to Federal 
budget procedures in accordance with the 
procedures and requirements enacted in the 
Budget Enforcement Act of 1990 (title XIII of 
Public Law 101-508). 

The CHAIRMAN pro tempore. Pursu
ant to the rule, the gentleman from Il
linois [Mr. MICHEL] will be recognized 
for 5 minutes, and a Member opposed 
will be recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Chairman, I 
am opposed to the amendment. I would 
like to have the 5 minutes. 

The CHAIRMAN pro tempore. The 
gentleman from Mississippi [Mr. MONT
GOMERY] will be recognized for 5 min
utes in opposition to the amendment. 

The Chair recognizes the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, my 
amendment would make the National 
Defense Supplemental Authorization 
Act conform with the provisions of last 
year's budget agreement. 

Now, on a plaque on the Veterans' Af
fairs Department Building in Washing
ton appear the words, taken from 
President Abraham Lincoln's Second 
Inaugural Address: 

To care for him who shall have borne the 
battle and for his widow and orphan. 

D 1530 

The question before us today is not if 
we care but how we care. In my view, 
turning our backs on the budget agree
ment of 1990 is not the appropriate 
means to show how we care for our vet
erans. 

We cannot come here today and tell 
the American people, especially veter-

ans, this bill is a risk-free, painless, no
cost Government spending program. 

I guess as the man said who saw a gi
raffe for the first time, "There ain't no 
such animal." 

Tax dollars are going to be involved 
in this program. They should be sub
ject to the provisions of the budget 
agreement. 

Veterans are citizens and taxpayers, 
As such, they expect us to live up to 
our word. We in the House gave our 
word last year that new spending pro
grams would have to conform to the 
budget agreement requirements. We 
knew the political and economic con
sequences that were involved. 

Are we going to run away from that 
commitment today because it has be
come hard to live with? If the Amer
ican troops of Operation Desert Storm 
had taken that attitude, Saddam Hus
sein would have won the war. 

Remember Lincoln's words about 
"their widows and orphans." Those 
words remind us true care for the vet
eran extends to the future he or she en
visions. 

But how could we put forth one hand 
to the veteran today while using the 
other to place new financial burdens on 
the backs of his children tomorrow? 

I will not bore you with the details of 
the CBO cost estimate language, OMB's 
scorekeeping and all the rest. That is 
what is known as an inside baseball ar
gument, too esoteric for laymen to 
grasp, too boring for the media to re
port and too demanding for Congress to 
adopt. 

Those who made Operation Desert 
Storm a success had the courage to 
honor their commitments. The ques
tion before us today is do those of us in 
the House have the same kind of cour
age or will we break and run, forget
ting our commitments and surrender 
to political pressure? 

I urge Members to support the 
amendment that I have just offered and 
reserve the balance of my time. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield myself 1 minute. 

Let me say that this amendment vir
tually does what the last amendment 
does, it hurts veterans. If you voted 
against the last amendment, you 
should vote against this amendment. 
Not only does this amendment hurt 
veterans, it goes one step further; it 
changes the House rule on whether the 
House uses CBO or OMB scoring on the 
fiscal impact of legislation. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
WAXMAN], in opposition to the amend
ment. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding to me 
in order to oppose this amendment. 

The gentleman from Mississippi is 
the preeminent spokesman on behalf of 
veterans in this institution. He has 
clearly stated this does not affect 
whether veterans get their benefits or 

not under this legislation. Let me tell 
you what this Michel amendment does. 
It is a partisan amendment. It is going 
right to the heart of what the Demo
crats were able to do when we asserted 
that this institution will have the scor
ing for budget items by the Congres
sional Budget Office, not by the Office 
of Management and Budget. That fight 
has more to do with other issues be
yond this one. It has nothing whatever 
to do with whether the veterans are 
going to get their benefits. 

The Congressional Budget Office is a 
nonpartisan organization that will give 
us the straight facts as to what some
thing is going to cost or what the budg
et impact will be. 

The Office of Management and Budg
et represents the administration. So it 
is not surprising that the minority 
leader on behalf of the Republicans is 
trying to overturn the rule of the 
House that says that the Congressional 
Budget Office will be our scorekeeper 
on any budget impact. 

I recommend strongly that we defeat 
the Michel amendment, stay with the 
rules of the House, pass this bill which 
will assure the veterans get their bene
fits and keep us from being drawn into 
a partisan effort to turn over 
scorekeeping on budget issues to the 
administration rather than the CBO. 

So I join the gentleman from Mis
sissippi [Mr. MONTGOMERY] in urging a 
"no" vote on the Michel amendment. 

Mr. MONTGOMERY. Mr. Chairman, I 
believe I have the privilege of closing 
after the gentleman from Illinois [Mr. 
MICHEL] finishes debate. First, I yield 1 
minute to the gentleman from Hawaii 
[Mr. ABERCROMBIE] in opposition to the 
amendment. 

Mr. ABERCROMBIE. I thank the 
gentleman for yielding. 

Mr. Chairman, when the troops were 
first sent into the Persian Gulf, no one 
cited the 1990 Omnibus Budget Rec
onciliation Act. When the troops were 
increased, nobody cited the Budget 
Reconciliation Act, when arguments 
were made on this floor about whether 
or not we should be going into the Per
sian Gulf with more troops and into of
fensive action, no one cited the Budget 
Reconciliation Act. Only when the 
costs of the war came home, after the 
flag-waving is over by some people, do 
we get into a position where people are 
citing the Budget Reconciliation Act. 

Only when it comes time to pay up 
and pay off, when people are concerned 
back here in this country, does that 
come up. 

I want to tell you, everybody in this 
room, that yellow ribbon is 9 cents a 
yard in the House stationery store and 
that is where this amendment should 
be going. 

Vote "no" and vote for America and 
its veterans. 

Mr. MICHEL. Mr. Chairman, I would 
just make the observation that when 
we had the budget agreement, we had 
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provision made for incremental costs 
at that time. 

Mr. Chairman, I yield 2 minutes to 
my distinguished friend from Ohio [Mr. 
GRADISON], the balance of our time. 

Mr. GRADISON. Mr. Chairman, I had 
hoped to offer an amendment which 
would strike section 3 from the bill. 
Unfortunately, the rule did not make 
this amendment in order. However, Mr. 
MICHEL'S amendment, which requires 
the bill conform to the Budget Enforce
ment Act, would achieve essentially 
the same objective. 

This bill reneges on last year's budg
et agreement by including a CBO cost 
estimate in the text of the bill, thereby 
directing OMB on how to score the bill. 
Under the Budget Enforcement Act, 
OMB was designated as the official 
paygo scorekeeper for the purposes of 
triggering a sequester if the net of all 
tax and entitlement legislation en
acted during a session increase the def
icit. In January, House Democrats uni
laterally abrogated the agreement by 
ramming through a rule change requir
ing that CBO estimates be inserted 
into the text of committee-reported 
bills. They have been waiting to insert 
this rule on a popular bill. 

There are many reasons why respon
sible Members should oppose the di
rected scoring provision in this bill. I 
shall mention but a few: 

It is clearly unnecessary. CBO is al
ready required to estimate the costs of 
all reported bills which increase direct 
spending. Additionally, a mechanism 
already exists to reconcile CBO and 
OMB technical differences. 

It threatens to unravel the tenuous 
consensus for the budget agreement en
acted last year. All sides made substan
tial concessions to arrive at an agree
ment. A violation of any one provision 
is likely to lead to an unraveling of the 
entire budget agreement. 

It virtually guarantees the bill will 
be blocked in the Senate or vetoed by 
the President. Senator DOMENIC!, rank
ing Republican on the Senate Budget 
Committee, has pledged to raise a 
point of order against any bill contain
ing a CBO cost estimate. President 
Bush has also stated that he will veto 
any bill which contains directed scor
ing. 

Most importantly, it sanctions the 
strategy of those who would use the 
Desert Shield authorization bill as 
cover to renege on the budget agree
ment. 

Mr. MONTGOMERY. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Pennsylvania [Mr. MURPHY]. 

Mr. MURPHY. I thank the chairman 
for yielding. 

Mr. Chairman, I rise in opposition to 
this amendment and would like to reit
erate what the gentleman from Hawaii 
said. 

In January, when the majority of 
this House and a majority of Congress 
decided that they would give the Presi-

dent the authority to declare war, to 
enter into hostilities, the other side, no 
one questioned; the entire Congress did 
not question where the money was 
coming from. We did not talk about 
budget reconciliation. We were willing 
to spend $40 billion to $70 billion on the 
conduct of a war. 

Now we find the Members who were 
in favor of declaring that war, in favor 
of entering that war, now reneging on 
the cost of paying our veterans who 
went and fought that war. 
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Mr. MONTGOMERY. Mr. Chairman, I 

have great respect for the gentleman 
from Illinois [Mr. MICHEL], but he is 
wrong in this amendment. I certainly 
hope the House will vote down this 
amendment. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). The question is on the 
amendment offered by the gentleman 
from Illinois [Mr. MICHEL]. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MICHEL. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 165, noes 260, 
not voting 6, as follows: 

Allard 
Andrews (NJ) 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bliley 
Boehlert 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox (CA) 
Cox (IL) 
Crane 
Cunningham 
Dannemeyer 
Davis 
De Lay 
DeITick 
Dickinson 
Doolittle 
Dornan <CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Fawell 
Fields 
Fish 
Franks (CT) 

[Roll No. 46) 
AYES-165 

Gallegly 
Gallo 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodling 
Goss 
Gradison 
Grandy 
Green 
Gunderson 
Hamilton 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Hopkins 
Horton 
Houghton 
Hunter 
Hyde 
Inhofe 
Ireland 
James 
Johnson (CT) 
Kasi ch 
Klug 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Machtley 
Martin 
McCandless 

McColl um 
McCrery 
McDade 
McEwen 
McGrath 
McM1llan (NC) 
Meyers 
Michel 
Miller (WA) 
Molinari 
Moorhead 
Morella 
Morrison 
Neal (NC) 
Nichols 
Nussle 
Orton 
Oxley 
Packard 
Pallone 
Paxon 
Pease 
Petri 
Porter 
Pursell 
Ramstad 
Ravenel 
Regula 
Rhodes 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Santorum 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 

Shaw 
Shays 
Shuster 
Skeen 
Slaughter (VA> 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solomon 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
B1lirakis 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Coyne 
Cramer 
Darden 
de la Garza 
De Fazio 
De Lauro 
Dell urns 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 

Spence 
Stearns 
Stwnp 
Sundquist 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
Valentine 
Vander Ja.gt 

NOES-260 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Gray 
Guarini 
Hall(OH) 
Hall (TX) 
Harris 
Hatcher 
Hayes (IL) 
Hayes <LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Holloway 
Horn 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Levin (Ml) 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Marlenee 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfwne 
Miller (CA) 
Mine ta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
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Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Young (FL) 
Zeliff 
Zimmer 

Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens (NY) 
Owens (UT) 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Perkins 
Peterson CFL) 
Peterson (MN) 
Pickett 
Pickle 
Po shard 
Price 
Quillen 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
SeITano 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Solarz 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thomas(GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
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Weiss 
Wheat 
Whitten 
Williams 

Wilson 
Wise 
Wolpe 
Wyden 

NOT VOTING-6 

Yates 
Yatron 
Young (AK) 

Dymally Levine (CA) Spratt 
Hammerschmidt Miller (OH) Udall 

0 1604 
Messrs. LAUGHLIN, GEPHARDT, 

and COOPER changed their vote from 
"aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 

0 1600 
AMENDMENT OFFERED BY MR. BONIOR 

The CHAIRMAN pro tempo re (Mr. 
DOWNEY). It is now in order to consider 
amendment No. 3 printed in part 2 of 
House Report 102-17. 

Mr. BONIOR. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. BONIOR: At the 
end of the bill, add the following new sec
tion: 
SEC. • KUWAIT RECONSTRUCTION. 

(a) FINDINGS.-The Congress finds that-
(1) the allied forces, under the leadership of 

the United States, have won a decisive vic
tory against Iraq in the Persian Gulf con
flict; 

(2) much of Kuwait's infrastructure (in
cluding oil facilities, bridges, and highways) 
has been destroyed; 

(3) the principal test of a nation's commit
ment to the Persian Gulf conflict was its 
w1llingness to provide military forces; and 

(4) the Government of Kuwait has stated 
that it plans to award reconstruction con
tracts to business firms from countries that 
committed military force to the Persian 
Gulf conflict. 

(b) SENSE OF CONGRESS.-It is the sense 'or 
Congress that the Army Corps of Engineers, 
in recommending contractors to the Govern
ment of Kuwait for contracts for the recon
struction of Kuwait, should recommend that 
such contracts-

(1) be awarded on a first priority basis to 
United States firms that will use a work 
force consisting primarily of American citi
zens in carrying out the contract; and 

(2) if not awarded to United States firms, 
be awarded only to firms from allied nations 
that committed military forces to the Per
sian Gulf conflict. 

(C) PROGRESS REPORTS.-(1) The President 
shall submit to Congress a report every three 
months showing, as of the submission of the 
report, the country of origin of all business 
firms awarded Kuwait reconstruction con
tracts by the Corps of Engineers and the 
country of origin of all business firms award
ed subcontracts under such contracts. The 
President shall include in each such report 
the same information with regard to all busi
ness firms awarded Kuwait reconstruction 
contracts by the Government of Kuwait and 
all business firms that are subcontractors 
under those contracts. The President shall 
request the Government of Kuwait to pro
vide to the United States, on an ongoing 
basis, information with respect to the coun
try of origin of business firms to which it 
awards reconstruction contracts, the coun-

try of origin of firms awarded subcontracts 
under those contracts, and the information 
with respect to those contracts and sub
contracts described in paragraph (2). 

(2) Information in reports under paragraph 
(1) shall be shown by the number of firms 
from each such country and by the dollar 
volume of contracts and subcontracts award
ed to firms from each such country. Each 
such report shall also show, with respect to 
contracts and subcontracts awarded to Unit
ed States firms, the number and percentage 
of persons employed (or expected to be em
ployed) under the contract or subcontract 
who are United States citizens. 

(3) The first report under paragraph (1) 
shall be submitted not later than one month 
after the date of the enactment of this Act. 

The CHAIRMAN pro tempore. Pursu
ant to the rule, the gentleman from 
Michigan [Mr. BONIOR] will be recog
nized for 5 minutes, and a Member op
posed will be recognized for 5 minutes. 
Is there some Member opposed to the 
amendment offered by the gentleman 
from Michigan .[Mr. BONIOR]? 

Mr. DICKINSON. Mr. Chairman, I 
will be glad to oppose it. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. DICKIN
SON] is recognized for 5 minutes in op
position to the amendment. 

The Chair recognizes the gentleman 
from Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I do not expect, frank
ly, to have much debate on this issue, 
because I think there is general agree
ment on it. But I think it has to be said 
that the principal test of a nation's 
commitment to the Persian Gulf con
flict was the willingness to provide 
military forces. The American people 
sacrificed in this war. We put lives on 
the line. Therefore, I think it is quite 
appropriate and fair that the Nation 
who contributed the most to Kuwait's 
defense be the one to receive the great
est benefits of its reconstruction. 

By now I think we all know that the 
devastation in Kuwait has been im
mense. Some estimates say it will cost 
at least $100 billion in infrastructure 
costs over the next 5 years to rebuild 
Kuwait. 

Mr. Chairman, the amendment that I 
offer expresses the sense of Congress 
that contracts for the reconstruction 
of Kuwait be awarded, first, to the 
United States firms, using an Amer
ican work force, and, second, only to 
firms from allied nations that commit
ted troops to the Persian Gulf conflict. 

The amendment requires a quarterly 
report from the President describing 
the country of origin of all business 
firms awarded Kuwaiti construction 
contracts. The President must also re
port on the number and percentage of 
U.S. citizens in the work force of 
American firms that are awarded such 
contracts. 

Mr. Chairman, this amendment com
plements, and I want to commend the 
committee for this, the report lan
gtiage already in the bill that encour-

ages the contracting of small busi
nesses and disadvantaged businesses in 
the reconstruction of Kuwait. So far, 
as many Members know, the American 
firms to receive the contracts have 
been the very largest. We need to 
spread the wealth out to others who 
are competent and capable and willing 
to do the work. 

Mr. Chairman, let me take time to 
compliment and join hands with my 
friend, the gentleman from Texas [Mr. 
WASHINGTON,] who after I am finished 
will offer an amendment requiring the 
President to take steps to ensure that 
the veterans of Desert Storm be given 
preference in jobs to rebuild Kuwait. 
This is exactly what we should be 
doing. It is time to start taking care of 
our own people, and I want to com
mend the gentleman from Texas [Mr. 
WASHINGTON] for participating with 
this amendment to improve this bill. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Wisconsin. 

Mr. AS PIN. Mr. Chairman, I would 
like to say that we appreciate the 
amendment that the gentleman from 
Michigan [Mr. BONIOR] has offered. I 
have no objection to the amendment. I 
urge its adoption and would be willing 
to accept the amendment. We have no 
objection to it on our side. 

Mr. DICKINSON. Mr. Chairman, I am 
certainly not going to call for a roll call 
vote, but the very distinguished gentle
woman from Maryland [Mrs. BENTLEY] 
would like to speak on it. So I yield 2 
minutes to the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Chairman, I 
thank the distinguished gentleman 
from Alabama for yielding the time. 

Mr. Chairman, the Bonior amend
ment addresses a key issue: Those who 
bore the burden of helping liberate Ku
wait, should share in the benefit of re
building that war-torn nation. 

This amendment echoes the senti
ments of a sense-of-Congress I intro
duced on January 3. I believe it is criti
cal for us to support it. We, of course, 
helped our friends in Kuwait without 
the expectation of a reward. Helping 
them was morally and geopolitically 
correct. 

When America sent its sons and 
daughters, husbands and wives to the 
Persian Gulf to defend Saudi Arabia 
and liberate Kuwait, America attached 
no conditions-unlike Japan and Ger
many, who made no military commit
ment, but did offer financial aid with 
strings attached for the benefit of their 
industrial base. 

We need to let all of our allies, espe
cially Japan, know that the United 
States excepts its friends to remember 
who their friends are-and that the 
generosity of the United States is not 
limitless. 

Those who shoulder the burden 
should expect to share the reward. 
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Support the Bonior amendment. 
I am pleased to join Ambassador Al

Sabah and an official delegation to 
make the first freedom flight into the 
State of Kuwait this Friday where we 
will be able to view firsthand the dev
astation heaped upon this small na
tion. 

D 1610 

Mr. DICKINSON. Mr. Chairman, hav
ing the amendment explained to me, I 
withdraw my objection to it. · 

Mr. BONIOR. Mr. Chairman, I thank 
the gentleman for his anticipated sup
port, and I yield back the balance of 
my time. 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). The question is on the 
amendment offered by the gentleman 
from Michigan [Mr. BONIOR]. 

The amendment was agreed to. 
The CHAIRMAN pro tempore. It is 

now in order to consider amendment 
No. 4 printed in part 2 of House Report 
101-17. 

AMENDMENT OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Mr. Chairman, I 

offer an amendment. 
The CHAffiMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. TRAFICANT: At 

the end of the bill, add the following new sec
tion: 
SEC. • SENSE OF THE CONGRESS. 

It is the sense of the Congress that any 
American firm that receives contracts pursu
ant to this Act employ American citizens to 
carry out such contract. 

The CHAIRMAN pro tempore. Pursu
ant to the rule, the gentleman from 
Ohio [Mr. TRAFICANT] will be recog
nized for 5 minutes, and a Member op
posed will be recognized for 5 minutes. 

Mr. ASPIN. Mr. Chairman, I will be 
designated as the Member in opposi
tion. 

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin [Mr. ASPIN] 
will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, the Bonior amend
ment declared a sense of Congress that 
Congress would like to see as many 
contracts given to U.S. firms as pos
sible because of our effort in the gulf. 
In addition to that, there is certain re
porting language and mechanisms 
within the bill. I think the bill is good. 

The Traficant amendment just goes a 
little step further. It says that in addi
tion to giving the contract to the 
American firms and companies, it is 
the sense of the Congress that these 
American firms and companies who are 
getting the work give some of that 
work, wherever possible, to American 
workers. The reason for this is that 
there was an article in the Washington 

Post that has now been widely cir
culated that many of .the American 
companies who are getting some of 
these contracts are in fact not pre
pared, let me say that again, not pre
pared in many cases to hire American 
workers. They are looking to hire 
cheap foreign labor over in the region. 

We cannot tie anybody's hands, and 
the Traficant amendment does not do 
that. But it urges those American com
panies who are getting those contracts 
to wherever possible try to hire Amer
ican workers. 

When it was time to die it was OK for 
American troops to be there in the 
desert, perhaps even giving their lives. 
Now that it is time to rebuild those 
particular countries, now I say it is 
time for American workers who have 
basically financed an awful lot of this 
effort, and our troops who have basi
cally liberated Kuwait, to also not be 
forgotten in that particular aspect as 
well. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Ohio [Mr. APPLE
GATE], chairman of a subcommittee of 
the Committee on Veterans' Affairs. 

Mr. APPLEGATE. Mr. Chairman, I 
thank the gentleman for yielding the 
time and just want to rise in support of 
the Traficant amendment. I agree with 
what the gentleman is saying with re
gard to the Bonior amendment and to 
his own amendment. 

Why is it that America spends and 
sacrifices and then al ways ends up on 
the short end? I think the Traficant 
amendment is right and I think it is 
just. 

I am not so sure that if this thing 
does pass and we have a sense of Con
gress that the Bechtel Corp., which is 
already established over there, is going 
to come back and hire anybody from 
the United States. Chances are they 
are going to hire that cheap labor over 
in the Middle East so as to get the job 
done and make more bucks. But Amer
ica and Americans have earned it. We 
have spent billions of dollars in Amer
ican taxpayers' money and we have 
wasted 250 young men and women since 
August 2. 

My colleague, Mr. TRAFICANT, and I 
are neighbors in eastern Ohio, and we 
know what it is to see the loss of jobs 
continually and having them exported 
outside of the United States. We have a 
deep recession in our area, in case any
body wants to know, and we are losing 
a lot of dollars. I think it is about time 
that we get some of those bucks back. 
We are losing it on trade and every
thing else, and this is a form of trade. 
It seems to me since Japan and Eu

rope have benefited the most out of 
this war, that America now should get 
a little bit of the chunk of the benefit. 
I say give American workers a break 
and allow them to be able to fill those 
jobs. Tell Bechtel to come back and 
hire Americans so that they too can 

join in some of the fruits of whatever 
victory that we came out of this with. 

Mr. TRAFICANT. Mr. Chairman, I 
would just like to state that I think it 
is a reasonable amendment. The Bonior 
amendment made sense. American 
firms should get the lion's share. The 
President said not to worry, we will get 
the lion's share. 

But I say to the Members here in the 
House, if American firms get the lion's 
share, but do all of the hiring in the 
Middle East, that is not too good for 
St. Louis, MO, or Cleveland, or Chi
cago, or Youngstown, and I think area
sonable safeguard for Congress is to at 
least let these companies know not to 
forget the American working people. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. The 
gentleman from Ohio has 30 seconds re
maining. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor
nia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, I 
am in support of the gentleman's 
amendment. But I do believe the gen
tleman was mistaken in the statement 
that we have wasted 250 lives. I do not 
believe we wasted them. 

Mr. TRAFICANT. If the gentleman 
will yield, I do not think I make that 
statement. I think that was some mis
take associated with it. 

Mr. CUNNINGHAM. Yes, sir, it was. 
Mr. ASPIN. Mr. Chairman, let me say 

on this side of the aisle we agree with 
the gentleman in the well, the gen
tleman from Ohio [Mr. TRAFICANT]. We 
are willing to accept the amendment 
and we urge adoption of the amend
ment. 

Mr. DICKINSON. Mr. Chairman, if 
the gentleman will yield, we have no 
problem with the amendment on this 
side. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio [Mr. 
TRAFICANT]. 

The amendment was agreed to. 
The CHAIRMAN pro tempore. It is 

now in order to consider amendment 
No. 5 printed in part 2 of House Report 
102-17. 

AMENDMENT OFFERED BY MR. WASHINGTON 
Mr. WASHINGTON. Mr. Chairman, I 

offer an amendment made in order 
under the rule. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. WASHINGTON: 
Add the following new section at the end of 
the bill: 

SEC. . The President shall, through the 
Army Corps of Engineers, the Secretary of 
State, the Secretary of Commerce, and other 
appropriate Federal officers, take steps to 
assure that, to the maximum extent prac
ticable, all contracts-

(1) that are entered into for the construc
tion, reconstruction, or other restoration of 



6152 CONGRESSIONAL RECORD-HOUSE March 13, 1991 
highways, roads, buildings, and other facili
ties (including petroleum production and re
fining facilities) in Kuwait (including con
tracts for the restoration of the environ
ment); and 

(2) that involved, in any manner directly 
or indirectly, the assistance (monetary or 
otherwise) of the United States, 
contain a preference for the employment of 
veterans, as defined in section 101(2) of title 
38, United States Code, who served on active 
duty as part of the Operation Desert Storm. 

The CHAIRMAN pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. WASlllNGTON] will be recog
nized for 5 minutes, and the gentleman 
from Wisconsin [Mr. ASPIN] will be rec
ognized for 5 minutes in opposition. 

The Chair recognizes the gentleman 
from Texas [Mr. w ASlllNGTON]. 

D 1620 
AMENDMENT, AS MODIFIED, OFFERED BY MR. 

WASHINGTON 
Mr. WASIIlNGTON. Mr. Chairman, I 

ask unanimous consent that the pend
ing amendment be considered in a 
modified form. 

Mr. SOLOMON. Mr. Chairman, I re
serve the right to object. 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). The Clerk will report the 
amendment, as modified. 

The Clerk read as follows: 
Amendment, as modified, offered by Mr. 

WASHINGTON: At the end of the bill, add the 
following new section: 
SEC. 504. SENSE OF CONGRESS CONCERNING AS

SISTANCE TO UNITED STATES 
SMALL BUSINESSES SEEKING TO BE· 
COME INVOLVED IN THE REBUILD
ING OF KUWAIT. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) The men and women of the Armed 
Forces together with allied forces have suc
cessfully liberated Kuwait and the independ
ence and sovereignty of Kuwait have been 
fully restored. 

(2) Much damage has been done to the in
frastructure, environment, and industrial ca
pacity of Kuwait and reconstruction of Ku
wait's economy is desperately needed. 

(3) Small businesses have always been the 
backbone of a prosperous United States 
economy. 

(4) 57 percent of the United States 
workforce, totaling more than 67,000,000 indi
viduals, are employed by businesses with 
fewer than 500 employees and these small 
businesses account for 50 percent of the 
goods and services produced by all United 
States businesses. 

(5) Small and minority businesses are play
ing an increasingly important role in pro
moting a positive trade balance between the 
United States and its international trading 
partners. 

(6) Small and minority businesses have ex
pressed an interest in helping in the rebuild
ing and reconstruction of Kuwait, but face 
inherent difficulties in competing in foreign 
markets and in obtaining a share of procure
ment contracts from foreign governments, 
particularly procurement contracts which 
are awarded in distant parts of the world. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that-

(1) the President, the Administrator of the 
Small Business Administration, the Sec
retary of Commerce, the Secretary of De-

fense, the Secretary of State, the Export-Im
port Bank, and the Overseas Private Invest
ment Corporation should cooperate in pro
viding assistance to United States small 
businesses seeking to become involved in the 
rebuilding of Kuwait; 

(2) the Administrator of the Small Busi
ness Administration should conduct a public 
information campaign using its local and na
tional offices to advise United States small 
and minority businesses about becoming in
volved in the rebuilding of Kuwait; 

(3) United States companies that have been 
awarded contracts pertaining to the rebuild
ing of Kuwait should whenever possible seek 
to subcontract with United States small and 
minority businesses; and 

(4) all businesses that have been awarded 
contracts pertaining to the rebuilding of Ku
wait should seek to hire where approppriate 
veterans of the Armed Forces. 

Mr. WASHINGTON (during the read
ing). Mr. Chairman, I ask · unanimous 
consent that the amendment, as modi
fied, be considered as read and printed 
in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

Mr. SOLOMON. Mr. Chairman, re
serving the right to object. Mr. Chair
man, I have all the respect in the world 
for the gentleman who asks for this 
unanimous-consent request. My objec
tion is not over any issue of merit 
whatsoever. 

My objection is over the way that the 
Republicans were treated in the Com
mittee on Rules, whereby 10 Democrat 
amendments, including the gentle
man's, which I supported in the com
mittee, were allowed, and no Repub
lican amendments were allowed other 
than one by the Republican leaders. 

We Republicans have a very innoc
uous amendment, miniscule in costs, 
which simply says that all returning 
reservists who have IRA accounts, indi
vidual retirement accounts, shall be 
able to benefit from the exemption of 
any 10-percent penalty on those IRA's 
should they meet a hardship and have 
to withdraw those funds early. 

All I am asking is that we have a 
gentleman's agreement that the unani
mous-consent by the gentleman from 
Arizona [Mr. RHODES] will be allowed 
to go through and that he will be al
lowed to offer his very simple amend
ment. That would cut the ratio down 
from 10 Democrat amendments to 2 
simple Republican amendments. 

Mr. Chairman, I would now continue 
to reserve the right to object. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLOMON. Further reserving 
the right to object, I am happy to yield 
to the gentleman from Wisconsin, the 
chairman. 

Mr. ASPIN. Mr. Chairman, let me re
spond to the gentleman from New York 
on the issue of the amendments. 

I understand the gentleman's point 
there. In the attempt to make the 
amendment modification that the gen
tleman from Texas here is offering, we 

tried to work the deal that the gen
tleman is suggesting and try and get a 
unanimous consent all around that the 
Republican side be able to offer their 
amendment. I think that we ran into 
problems. The gentleman already has 
had a discussion with the gentleman 
from Massachusetts [Mr. MOAKLEY] and 
the gentleman from Illinois [Mr. Ros
TENKOWSKI] on the issue, and we cannot 
get that unanimous consent. 

So I guess where we are in there, and 
let me suggest to the gentleman from 
Texas, that if he would withdraw his 
unanimous-consent, that unfortu
nately, we will not be able to deal with 
the amendment that the gentleman 
from Texas, in the way that he wanted 
to, but I think we can perhaps deal 
with it in conference, but I think we 
cannot get to where the gentleman 
from New York wants to get. 

The CHAIRMAN pro tempore. Does 
the gentleman from New York insist 
upon his reservation of objections? 

Mr. SOLOMON. Mr. Chairman, con
tinuing my reservation of objection, I 
would say just say again that I have all 
the respect for the gentleman. I sup
port his modification. We are not argu
ing the merits. I will not withdraw my 
objection. Not only that, this is not 
just the beginning. This will carry on 
this week, next week, and the week 
after. The point is going to be made 
that there has to be fairness in this 
House. 

I object, Mr. Chairman. 
The CHAIRMAN pro tempore. Objec

tion is heard. The unanimous-consent 
request is denied. 

Mr. WASHINGTON. Mr. Chairman, in 
that event, I withdraw the unanimous
consent request. 

The CHAIRMAN. The Chair would 
advise the gentleman that it has al
ready been objected to. 

Mr. WASHINGTON. Mr. Chairman, 
May I continue with the original 
amendment? 

The CHAIRMAN pro tempore. The 
gentleman is recognized for 5 minutes 
in support of the original amendment. 

Mr. WASHINGTON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I understand the ob
jection of the gentleman from New 
York did not really concern my amend
ment. It was on something totally dif
ferent. I would like to thank the gen
tleman from New York as well as the 
chairman, the gentleman from Massa
chusetts [Mr. MOAKLEY], and the mem
bers of the Committee on Rules for 
making my amendment in order under 
the rule, and also I would like to thank 
the chairman, the gentleman from Mis
sissippi [Mr. MONTGOMERY], and the 
chairman, the gentleman from Wiscon
sin [Mr. ASPIN], and the ranking mem
ber, the gentleman from Alabama· [Mr. 
DICKINSON], and the staffs of both com
mittees as well as my colleague, the 
gentleman from Michigan [Mr. 
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BONIOR], for the kind remarks he made 
a few minutes ago. 

Mr. Chairman, this amendment is 
very straightforward. It would add a 
new section at the end of H.R. 1175 
which directs the President to take 
steps to ensure that all contracts for 
the reconstruction of Kuwait, to the 
extent practicable, include a preference 
for the employment of veterans of Op
eration Desert Shield. 

A vote on the adoption of my amend
ment is an opportunity to provide con
crete assistance for returning veterans 
who wish to go back to Kuwait and be 
employed by Bechtel and Brown & 
Root and some of the companies from 
my area. I think it is a wonderful op
portuni ty for those who may not other
wise be employed to have an oppor
tunity to be fully employed. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Vir
ginia [Mr. SISISKY]. 

Mr. SISISKY. Mr. Chairman, I would 
like to enter into a colloquy with the 
gentleman from Wisconsin. 

Mr. Chairman, I support the proposed 
Washington modification. This modi
fication would have incorporated a res
olution sponsored by the gentleman 
from Ohio [Mr. ECKART] and myself. 
That measure, House Concurrent Reso
lution 95, would have expanded employ
ment preference to all veterans, those 
from Desert Storm and, of course, our 
forgotten Vietnam veterans. It also ex
tends preferences to our small and mi
nority businesses, a preference that is 
currently addressed by the committee's 
report. 

Mr. Chairman, this is clearly a good 
public policy, and I urge the chairman 
to revisit these issues in conference. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SISISKY. I am happy to yield to 
the gentleman from Wisconsin. 

Mr. ASPIN. Mr. Chairman, let me 
ask the gentleman from Texas [Mr. 
WASHINGTON] if he agrees that, in fact, 
the kind of thing that they were sug
gesting, that the gentleman from Vir
ginia [Mr. SISISKY] and the gentleman 
from Ohio [Mr. ECKART] and the mem
bers of the Small Business Committee, 
the House Concurrent Resolution 95, is 
that consistent with the changes in the 
amendment that the gentleman was 
trying to offer here until we ran into 
the buzz saw? 

Mr. WASHINGTON. Mr. Chairman, 
will the gentleman yield? 

Mr. SISISKY. I am happy to yield to 
the gentleman from Texas. 

Mr. WASHINGTON. Mr. Chairman, it 
is consistent with that. It was an op
portunity for the House to not only 
allow that but it picked up the veter
ans of, not only veterans of this en
counter, but all previous veterans, and 
I yielded to them because I thought 
that that was a more excellent idea 

and more encompassing and broad, and 
that is why I accepted the opportunity 
to offer that as a substitute for mine. 

Mr. ASPIN. Mr. Chairman, if the gen
tleman will yield further, let me try 
and suggest something here, that we 
vote for the Washington amendment 
that is before us here with the under
standing that what we will try and do 
in conference is to do the Eckart-Sisi
sky amendment coming out of the con
ference. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. SISISKY. I am happy to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, I 
would just like to say to both of the 
gentlemen, I cannot tell them how 
upset we are on this side of the aisle at 
the treatment we had. I know that it is 
a serious problem that you are dealing 
with here. It probably ought to be done 
on the floor of this House, if the House 
wants to work its will. 

Mr. Chairman, if the gentleman 
wants to reoffer his unanimous-consent 
request, I will not object to it at this 
time, but I would just hope that the 
rest of the House is listening for the fu
ture. 

Mr. ASPIN. Mr. Chairman, I thank 
the gentleman from New York. I think 
as to the gentleman from New York, 
we know how strongly he feels about 
that, and to give the gentleman from 
Texas a chance to do that, I think the 
gentleman has won a lot of apprecia
tion on our side of the aisle. 

Mr. Chairman, I want to tell the gen
tleman that I think what you have 
done, sir, is a class act. 

Mr. Chairman, will the gentleman 
from Texas reoffer his unanimous-con
sent request to offer the amendment, 
as modified? 

AMENDMENT, AS MODIFIED, OFFERED BY MR. 
WASHINGTON 

Mr. WASHINGTON. Mr. Chairman, I 
ask unanimous consent to offer an 
amendment, as modified. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendment, as 
modified. 

The Clerk read as follows: 
Amendment, as modified, offered by Mr. 

WASHINGTON: At the end of the bill, add the 
following new section: 
SEC. 504. SENSE OF CONGRESS CONCERNING AS

SISTANCE TO UNITED STATES 
SMALL BUSINESSES SEEKING TO BE· 
COME INVOLVED IN THE REBUILJ>.. 
ING OF KUWAIT. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) The men and women of the Armed 
Forces together with allied forces have suc
cessfully liberated Kuwait and the independ
ence and sovereignty of Kuwait have been 
fully restored. 

(2) Much damage has been done to the in
frastructure, environment, and industrial ca
pacity of Kuwait and reconstruction of Ku
wait's economy is desperately needed. 

(3) Small businesses have always been the 
backbone of a prosperous United States 
economy. 

(4) 57 percent of the United States 
workforce, totaling more than 67,000,000 indi
viduals, are employed by businesses with 
fewer than 500 employees and these small 
businesses account for 50 percent of the 
goods and services produced by all United 
States businesses. 

(5) Small and minority businesses are play
ing an increasingly important role in pro
moting a positive trade balance between the 
United States and its international trading 
partners. 

(6) Small and minority businesses have ex
pressed an interest in helping in the rebuild
ing and reconstruction of Kuwait, but face 
inherent difficulties in competing in foreign 
markets and in obtaining a share of procure
ment contracts from foreign governments, 
particularly procurement contracts which 
are awarded in distant parts of the world. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that-

(1) the President, the Administrator of the 
Small Business Administration, the Sec
retary of Commerce, the Secretary of De
fense, the Secretary of State, the Export-Im
port Bank, and the Overseas Private Invest
ment Corporation should cooperate in pro
viding assistance to United States small 
businesses seeking to become involved in the 
rebuilding of Kuwait; 

(2) the Administrator of the Small Busi
ness Administration should conduct a public 
information campaign using its local and na
tional offices to advise United States small 
and minority businesses about becoming in
volved in the rebuilding of Kuwait; 

(3) United States companies that have been 
awarded contracts pertaining to the rebuild
ing of Kuwait should whenever possible seek 
to subcontract with United States small and 
minority businesses; and 

(4) all businesses that have been awarded 
contracts pertaining to the rebuilding of Ku
wait should seek to hire, where appropriate, 
veterans of the Armed Forces. 

Mr. WASHINGTON (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment, as modi
fied, be considered as read and printed 
in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
The CHAIRMAN pro tempore. Is 

there objection to the amendment, as 
modified? 

There was no objection. 
The CHAIRMAN pro tempore. The 

gentleman from Texas [Mr. WASHING
TON] has 4 minutes remaining. 

Mr. WASHINGTON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I thank the gentleman 
from New York for kindly acceding to 
the request so that this amendment 
can be considered. I understand his ob
jection was not to the substance of the 
amendment to begin with. 

Mr. Chairman and Members, what 
does that mean? This amendment em
bodies House Concurrent Resolution 95 
which enjoyed very diverse bipartisan 
support and would express the sense of 
the Congress that contracts for the re
building of Kuwait include preferences 
for all veterans of Armed Forces in
cluding those from the Vietnam war as 
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well as small business and minority 
and disadvantaged businesses. 

Mr. COLLINS of Illinois, Mr. Chairman, al
though the war in the gulf is over, the fight 
against racial discrimination is entering a new 
arena. 

Now that the time has come to begin the 
multibillion dollar rebuilding of Kuwait with the 
United States being asked by the Kuwaitis to 
play a major role, we must ensure that all 
United States firms are treated fairly. An equal 
opportunity to participate in this prosperous ef
fort must be extended to all companies, with
out artificial or discriminatory boundaries being 
drawn between one and the next. 

Yet, there are some indications that minor
ity-owned businesses are not being included 
in the process. The Kuwaiti Government and 
the United States Department of Commerce 
are putting together a trip for certain large cor
porations and Members of Congress to lay the 
groundwork for the comprehensive effort. Ap
parently, there are no black nor Hispanic 
Members of Congress nor any minority busi
ness representatives slated to be on the trip. 
There is concern that the result will be a fail
ure of minority-owned businesses to be in
cluded in any of the rebuilding contracts or 
subcontracts. The Kuwaiti Ambassador to the 
United States has agreed to discuss this mat
ter with the Congressional Black Caucus dur
ing April. But even that offer has only minimal 
value as many of the plans are being drawn 
up during March. 

In an operation as lucrative as the rebuilding 
of a country, there will be no excuse for minor
ity-owned firms receiving anything less than a 
fair share of the contract awards. It is impor
tant that action be initiated now to take advan
tage of these opportunities, or else it will be 
too late. 

If Kuwait wants America's help, it must un
derstand that, along with certain benefits and 
privileges come certain responsibilities. In 
dealing with the United States, one must know 
that racial prejudice will not be tolerated. Fair, 
open competition, without special advantages 
and preferences for a select cadre of favored 
companies, is imperative. We must insist-and 
even dema~that the Kuwaiti Government 
conform to this vital American principle, espe
cially when contracting with our country. 

We gave them back their country. The least 
they can do is give us their respect for our 
democratic way of life and way of doing busi
ness. 

Mr. Chairman, I strongly urge the Kuwaiti 
Government to reconsider the manner and im
pact of their contract-letting procedures and 
attitudes. A dose of discrimination could quick
ly poison the current well of good will. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment, 
as modified, offered by the gentleman 
from Texas [Mr. WASHINGTON]. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 6 printed in part 2 of House Report 
102-17. 

For what purpose does the gentleman 
from Texas [Mr. BRYANT] rise? 

D 1630 
AMENDMENT OFFERED BY MR. BRYANT 

Mr. BRYANT. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. BRYANT of 
Texas: At the end of title I (page 7, after line 
14), insert the following new section: 
SEC. 109. WITHHOLDING OF PAYMENTS TO INDI· 

RECT·HIRE CMUAN PERSONNEL 
ON NONPAYING PLEDGING NATIONS. 

(a) GENERAL RULE.-Effective as of the end 
of the six-month period beginning on the 
date of the enactment of this Act, the Sec
retary of Defense shall withhold payments to 
any nonpaying pledging nation that would 
otherwise be paid as reimbursements for ex
penses of indirect-hire civilian personnel of 
the Department of Defense in that nation. 

(b) NONPAYING PLEDGING NATION DE
FINED.-For purposes of this section, the 
term "nonpaying pledging nation" means a 
foreign nation that has pledged to the United 
States in defraying the incremental costs of 
Operation Desert Shield and which has not 
paid to the United States the full amount so 
pledged. 

(c) RELEASE OF WITHHELD AMOUNTS.-When 
a nation affected by subsection (a) has paid 
to the United States the full amount 
pledged, the Secretary of Defense shall re
lease the amounts withheld from payment 
pursuant to subsection (a). 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
BRYANT] will be recognized for 5 min
utes, and a Member in opposition will 
be recognized for 5 minutes. 

Mr. DICKINSON. Mr. Chairman, I am 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Alabama [Mr. DICKINSON] is 
reognized for 5 minutes in opposition 
to the amendment. 

The Chair now recognizes the gen
tleman from Texas [Mr. BRYANT]. 

Mr. BRYANT. Mr. Chairman, Amer
ica has once again gone far across the 
sea and invested enormous amounts of 
money, spent an enormous amount of 
money, and given up precious lives for 
the benefit of another country, an ac
tion for which America is proud, and 
also an action for which Americans ex
pect to see our allies participate in 
paying for. 

I think we are all waiting to see if 
the allies will pay their fair share of 
this enormously expensive and risky 
undertaking. The allies pledged to con
tribute $53.5 billion to offset American 
costs of the operations in the gulf for 
calendar years 1990 and 1991. To this 
point, they have actually paid only 
$14.9 billion; $12.2 billion was paid in 
cash, and $2. 7 billion in in-kind con
tributions, or only 28 percent of their 
commitments. 

There are, I think, realistic hopes 
that they will pay their contributions 
in full. I am proposing an amendment 
which would put our allies on notice 
that they must meet their pledges 
within 6 months, and if they do not pay 

their pledges, then we will not pay to 
those nonpaying nations the $2 billion 
in reimbursements which we now send 
to them for their government workers, 
which are called indirect-hire person
nel that now work in our military in
stallations abroad. 

Mr. Chairman, indirect-hire person
nel are the 76,000 indirect personnel 
employees of foreign governments that 
work to defend their nation in our 
military facilities, and today, 45 years 
after World War II, incredibly we still 
send about $2 billion a year overseas to 
reimburse these countries for the use 
of these employees of theirs, which are 
there to defend their country, not ours. 

Last year, I worked closely with the 
chairman of the Committee on Armed 
Services, the gentleman from Wiscon
sin [Mr. AS PIN] and this House passed 
an amendment that would phase out 
that subsidy over the next 3 years. Un
fortunately, that amendment was 
dropped in the conference committee. I 
submit to Members that this is an op
portunity for Members to utilize that, 
I think, unrealistic and outmoded pay
ment, as an incentive to see that those 
nations that agreed to help pay costs of 
the Desert Storm will do so within the 
next 6 months. If they do not, under 
the terms of this amendment, they 
would not receive their portion of the 
$2 billion reimbursement from the 
American taxpayers. 

I submit to Members that it would be 
unfair to the American taxpayers to 
ask them to continue to subsidize for
eign government workers who right 
now should be paid by their own gov
ernment, regardless of Desert Storm 
pledges, anyway. However, it would be 
an outrage for the American taxpayers 
to pay these foreign government em
ployees when those governments have 
not fulfilled their pledges to the United 
States with regard to Desert Storm. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKINSON. Mr. Chairman, I 
think most of these amendments are 
probably a good idea, and I have no 
problem with them with the exception 
of this. I think it is probably the worst 
of those that are offered. 

If I understand the thrust of this 
amendment, those nations who are 
making pledges to reimburse the Unit
ed States for our expenditures in the 
Persian Gulf, this amendment pro
hibits the United States from reim
bursing those countries from hiring 
their nationals, unless they live up to 
that pledge. The pledges have been 
freely given, and now are we going to 
put a reverse spin on it, and say, "OK, 
you freely made a pledge. If you don't 
live up to it we will penalize you. We 
will not allow you to hire your nation
als." 

The gentleman speaks of the Amer
ican taxpayer paying these people. This 
is a pass-through from the gifts of the 
pledges the third-party countries are 
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putting up, as I understand it. So when 
the gentleman says the United States 
taxpayers, we are also talking about 
money that other countries including 
Japan, Korea, Turkey, and others have 
given into this pot of money. 

Mr. BRYANT. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen
tleman from Texas, and wonder if I did 
misunderstand it. 

Mr. BRYANT. Mr. Chairman, there is 
no prohibition on the United States 
hiring any person, but the present 
practice of reimbursing foreign govern
ments in a sum that now is equivalent 
to $2 billion a year for the costs they 
incur in hiring their own employees, 
which they then loaned to our military 
facilities which are there to defend 
them, not the United States, would be 
phased out under the amendment. This 
passed last year. That amendment was 
dropped out of the Committee on 
Armed Forces bill in conference. 

What I am saying today, is if they do 
not pay their pledges to Desert Storm 
within 6 months, we will not pay that 
reimbursement. It is a very small 
thing, but surely it would be out
rageous for the United States to con
tinue to reimburse them and subsidize 
them at a time, if it turns out they do 
not make good on their pledges. 

Mr. DICKINSON. If I may reclaim my 
time, I do not want to prolong this. I 
do not want to stretch it out. I do not 
even want to deal with it. 

I am reading from the explanation 
that was given to me by my staff that 
the amendment would not allow reim
bursements for foreign employees at 
U.S. bases unless the nation involved 
lives up to the amount pledged in sup
port of Operation Desert Storm. In 
other words, they have made a free
wheel offer, and now we say, "OK, if 
you don't live up to your offer, then we 
cannot reimburse you to hire your na
tional employees on U.S. bases." I 
think it would be counterproductive if 
that explanation is right. 

Mr. BRYANT. If the gentleman will 
continue to yield, I would just refer the 
gentleman to the bill itself. It simply 
says that the Secretary of Defense, 
under that circumstance, should with
hold payments to any nonpaying pledg
ing nation. It does not prohibit the 
United States from hiring any person 
we want to hire, but we will not give 
money to the country. 

Mr. ASPIN. If the gentleman will 
yield, let me try and explain something 
here that I think we are missing in the 
explanation. We can see if I am right 
about this, and I ask the gentleman 
from Texas [Mr. BRYANT] if this is the 
right explanation. 

As I understand the amendment, 
what happens is that when these for
eign nationals are hired, they are hired 
by the host country, and then they are 
assigned to do work in connection with 
the U.S. forces there. At some point we 

then reimburse the host country for 
their hiring of the local foreign nation
als, so that the Government of Japan 
hires these people to work for the Unit
ed States, and then we turn around and 
reimburse. What the gentleman's 
amendment says is that if they have 
not paid up on their pledge, we will not 
pay the reimbursement, which seems 
to me to go right to the heart of the 
problem which is that the government 
is not paying up on the pledges. 

Mr. DICKINSON. I understand. So 
Japan has paid $1.4 billion plus to date; 
they have pledged $9 billion more. Now, 
what the gentleman wants to do is to 
say that Japan made a bad mistake. 
We are going to penalize Japan if they 
do not get the United States the whole 
$9 billion within 6 months. I really 
think we are not being very smart in 
this. 

The CHAffiMAN. The gentleman's 
time has expired. The gentleman from 
Texas [Mr. BRYANT] has 2 minutes re
maining. 

Mr. BRYANT. Mr. Chairman, the ex
planation of the gentleman from Wis
consin [Mr. ASPIN] was correct. 

Mr. ASPIN. Mr. Chairman, if the gen
tleman will yield, I think the gentle
man's amendment here is something 
that we ought to pass. Clearly, if Japan 
is way short of their $9 billion, we are 
not going to be able to make it up with 
this technique, but if it is close, we 
could make it up. 

In any case, it offers an incentive, 
and I think the House would be wise to 
vote for this amendment. 

Mr. BRYANT. Mr. Chairman, I would 
simply conclude by observing that 
Japan says they will pay in 6 months, 
and if there is concern in this House 
about Japan, we are asking them to do 
what they said they will do. 

However, we are way beyond the time 
in this Congress in which we should 
have asked a long time ago, our friends 
abroad, our allies, to begin paying 
their fair share of the common defense. 
This reimbursement we make is totally 
unjustifiable, anyway, and we should 
have eliminated it last year when the 
House passed a gradual elimination of 
it, but we lost that in conference. 

My amendment says if our allies do 
not pony up with their pledges, we will 
not mail a check for the reimburse
ment. That is reasonable. I think it is 
fair. I think it is time we made a little 
bit of a strong statement with regard 
to burdensharing. I urge the Members 
to adopt the amendment. 

D 1640 

The CHAIRMAN pro tempore (Mr. 
DOWNEY). The question is on the 
amendment offered by the gentleman 
from Texas [Mr. BRYANT]. 

The amendment was agreed to. 
The CHAIRMAN pro tempore. It is 

now in order to consider amendment 
No. 7, printed in part 2 of House Report 
102-17. 

AMENDMENT OFFERED BY MR. MCCLOSKEY 
Mr. MCCLOSKEY. Mr. Chairman, I 

offer -an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. MCCLOSKEY: At 

the end of the bill, add the following new sec
tion: 
SEC. • RELIEF FROM REQUIREMENTS FOR RE· 

DUCTION IN CMLIAN PERSONNEL 
DURING FISCAL YEAR 1991 

(a) WAIVER.-ln implementing the reduc
tions in the defense acquisition workforce 
required by section 905 of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1621), the re
ductions allocated to a Department of De
fense installation or facility before the date 
of the enactment of this Act with respect to 
fiscal year 1991 shall not apply if that instal
lation or facility experiences an increase in 
workload during fiscal year 1991 (compared 
to its workload during fiscal year 1990) of 4 
percent or more as a direct result of activi
ties undertaken in support of Operation 
Desert Storm. 

(b) FUNDING.-No funds may be expended 
during fiscal year 1991 for any incremental 
cost to the Department of Defense attrib
utable to subsection (a) other than funds 
transferred from the Defense Cooperation 
Account or the Persian Gulf Working Capital 
Account pursuant to an appropriations Act. 

The CHAIRMAN pro tempore. Pursu
ant to this rule, the gentleman from 
Indiana [Mr. MCCLOSKEY] will be recog
nized for 5 minutes, and a Member op
posed will be recognized for 5 minutes. 

Mr. ASPIN. Mr. Chairman, I ask for 
the 5 minutes. 

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin [Mr. ASPIN] 
will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. MCCLOSKEY]. 

Mr. MCCLOSKEY. Mr. Chairman, my 
amendment is very simple and has the 
strong support of Chairman ASPIN and 
numerous Members on both sides of the 
aisle. 

It is a temporary response to sub
stantial workload increases being real
ized at defense acquisition work force 
DOD civilian installations because of 
the contributions they have been mak
ing and are making and, quite frankly, 
will continue to make through Oper
ations Desert Storm and Desert Shield. 

Essentially, the amendment says 
that if there will be or has been a 4-per
cent increase in workload because of 
Operations Desert Storm and Desert 
Shield, there will not be a previously 
mandated 4 percent in the work force. 

This amendment seeks to give the 
Department of Defense flexibility to 
have the work force to meet work de
mands resulting from the war. 

Last year, section 905 of the author
ization bill which came out of the Sen
ate rather arbitrarily mandated reduc
tions of 4 percent per year for 5 years 
in acquisition work force end strength 
levels. This amendment will lift this 
personnel reduction provision only for 
fiscal year 1991. That is only for this 
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year and the 5-year period for installa
tions which have experienced the 
forced increase in workload because of 
Desert Storm. 

It also provides for flexibility in that 
it would not prevent the Department of 
Defense from cutting back on work 
force and personnel strengths where 
there have been drops in workload or 
where they so decide. 

So this is a narrowly focused amend
ment which only affects installations 
which have contributed substantially 
in support of Operations Desert Storm 
and Operation Desert Shield and will 
have to continue to do so. 

I might note that on the funding side 
no funds may be expended other than 
funds transferred from the defense co
operation account and the working 
capital gulf account. 

Section 905 defined acquisition work 
force as broad categories within spe
cific military commands. 

So I note that beside being important 
to the ongoing security of our Nation, 
Mr. Chairman, it also affects the civil
ian economies in many, many districts 
and States. 

Members should know that we have 
received many phone calls in my office 
that if they have installations involv
ing the Army Information System 
Command, the Army Materiel Com
mand, the Office of Naval Research, 
Naval Research Engineering Command, 
Naval Air Systems Command, Navy 
Sea Systems Command, Naval Space 
and Warfare Systems Command, Air 
Force Logistics Command, Air Force 
Systems Command, Air Force Commu
nications Command, Defense Logistics 
Agency, and others, that this amend
ment would be a positive benefit and 
provide for greater work force flexibil
ity and workload in their areas. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ASPIN. Mr. Chairman, we have 
taken a look at this amendment of
fered by the gentleman from Indiana 
and find it to be a very good solution 
to what is a unique problem here. 

When the Defense authorization bill 
was adopted last year, it was not envi
sioned that many of the DOD facilities 
affected by the 4-percent per year per
sonnel reduction mandated by section 
905 would at this time be faced with the 
prospect of having to deal with a sig
nificant surge in workload. 

The gentleman's amendment pro
poses to build a measure of flexibility 
into the current law. This amendment 
would enable the Department to deal 
with the unforeseen consequences of 
the Persian Gulf operation, while at 
the same time preserving the integrity 
of tlie mandated reduction in the ac
quisition work force contained in last 
year's authorization bill. 

Mr. Chairman, we accept the gentle
man's amendment and urge the adop
tion of the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Indiana [Mr. 
MCCLOSKEY]. 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there any further amendments? If not, 
the question is on the committee 
amendment in the nature of a sub
stitute, as modified, as amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
TRAXLER] having assumed the chair, 
Mr. DOWNEY, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under the 
consideration the bill (H.R. 1175) to au
thorize supplemental appropriations 
for fiscal year 1991 in connection with 
operations in and around the Persian 
Gulf presently known as Operation 
Desert Shield/Storm, and for other pur
poses, pursuant to House Resolution 
111, reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? 

If not, the question is on the amend
ment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. COX OF 
CALIFORNIA 

Mr. COX of California. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. COX of California. I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. COX of California moves to recommit 

the bill, H.R. 1175 to the Committee on 
Armed Services with instructions to report 
the same back to the House forthwith with 
the following amendment: 

At the end of the bill, add the following 
new section: 

SEC. 504. SENSE OF CONGRESS CONCERNING 
BALLISTIC MISSILE DEFENSES. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) Ballistic missiles were used against 
United States and allied forces deployed in 
the Persian Gulf. 

(2) Twenty-eight American soldiers were 
killed by a SCUD ballistic missile in Oper
ation Desert Storm. 

(3) Patriot missiles successfully defended 
against other SCUD ballistic missiles indis
criminately fired at the civilian populations 
of Israel and Saudi Arabia, proving that bal
listic missile defenses can work. 

(4) The proliferation of ballistic missile ca
pabilities is ongoing, with an estimated 24 
nations expected to have such capability by 
the end of the decade. 

(5) The Soviet Union, according to the Di
rector of Central Intelligence, is engaged in 
a strategic modernization program which 
"will substantially improve their strategic 
capabilities". 

(6) Recent trends in the Soviet Union away 
from democratization and toward increased 
power exercised by the military and KGB, 
evidenced in the military crackdown in the 
Baltics, give rise to concerns about future 
Soviet intentions. 

(7) There currently exist no defenses 
against ballistic missiles of all ranges for the 
American people. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that--

(1) the American people deserve to be pro
tected from ballistic missiles of all ranges 
fired from anywhere on Earth; 

(2) the protection of the American people 
from ballistic missiles of all ranges fired 
from anywhere on Earth must be a national 
imperative and congressional priority; and 

(3) the Administration should negotiate an 
agreement with the Soviet Union which 
would allow the research, development, test
ing, and deployment of defenses against bal
listic missiles of all ranges fired from any
where on Earth. 

Mr. DICKINSON (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the motion to recommit be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Alabama? 

Mr. SOLOMON. Mr. Speaker, I ob
ject. 

The SPEAKER pro tempore. Objec
tion is heard. The Clerk will continue 
to read. 

The Clerk concluded the reading of 
the motion to recommit. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. Cox] is 
recognized for 5 minutes. 

Mr. COX of California. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, the point of 
this motion to recommit is simply to 
put the Congress on record as the sense 
of Congress that it is time that we rec
ognize the importance of ballistic mis
sile defenses. 

0 1550 
I do not think most of us would dis

agree with that proposition. 
We tried to construct this in a way 

that would be acceptable to all Mem
bers of this body. The findings, essen
tially, point out the fact, remind us all 
of the fact that Scud missiles for the 
first time killed Americans. Twenty
eight Americans lost their lives be
cause we did not have a ballistic mis-
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sile defense that could work to prevent The beauty of this motion to recom
that attack. Scud missiles, however, mit is it does not call for a rejection or 
were destroyed by the Patriot missile repudiation of the ABM Treaty. It sim
in every other case in which it was ply says, "Hey, we have no defense for 
launched. ballistic missiles. We ought to have a 

The American people deserve to be defense for ballistic missiles, and we 
protected against ballistic missile at- should negotiate an agreement with 
tack, as well as people living abroad or the Soviet Union that would allow re
American forces deployed abroad. · search, development, testing, and de-

So because we know that this is a velopment of defenses against ballistic 
nati~nal imperative because the missiles of all ranges fired from any
American people have' now seen for the where on Earth." That protects us 
first time on C-SP AN the kind of de- from being blindsided from some Qad
struction which exists if you do not hafi o: so!lle ayatollah or some Saddam 
have a ballistic missile defense and Hussem; it protects the entire country. 
they have also seen how such defenses It is foolish, .Mr. Speaker, and it is 
can in fact work, I think they are C?unterprod~ct~ve not. to at least c~n
going to rightfully demand of us that sid~r nego~iatmg .. wit~ the Soviet 
we provide the ways and means of Umon on this modifica~ion of th.e ABM 
achieving the development and testing Treaty so .that we might avail our-
and eventually deployment of the sys- selves of this defense. . . 
tern that would protect the American So I would h?~ . this, of all ~hmgs, 
people does not get politicized and that it gets 

· . the full support from a gentleman 
Now, m the s~nse of Congress, we ex- whose judgment I respect on matters of 

press. that it is the sense that the defense, the chairman of the commit
American ~ople des~rve to b_e pro- tee, the gentleman from Wisconsin 
tected. I thmk t~at is somethmg we [Mr. ASPIN]. 
~ould all agree wit1:1, tha~ the p~otec- The SPEAKER pro tempore (Mr. 
tion sho~ld be a ~a~ional imperative, a TRAXLER). Is the gentleman from Wis
congress10nal priority. That ought to consin opposed to the motion? 
be our responsibility. . . . Mr. ASPIN. I am, yes, Mr. Speaker. 
Fin~lly, we ask the admm.istration to The SPEAKER pro tempore. The gen-

n~gotia~e an agreement with the So- tleman is recognized for 5 minutes. 
viet Umon which would a:now the re- Mr. ASPIN. Mr. Speaker, I rise in op
search, development, testmg, and de- position to the motion. Let me just say 
ployment of defenses against these bal- that what the two gentlemen who have 
listic missile defen~es. just spoken, the gentleman from Illi-

We are engaged m defense and space nois and the gentleman from Arizona 
talks with the Soviets right now. Right have just talked a little bit about is ~ 
now they will not agree to a treaty very very important issue that we are 
with the United States. We are simply going to have to reexamine, and that is 
suggesting that the administration- the role of the United States concerned 
we are suggesting to the administra- with ballistic missile defenses, how 
tion that the administration should much we spend on it, SDI, and other 
continue those negotiations with the things. 
Soviet Union. Clearly, the issue of the success of 

This, I think, Mr. Speaker, is some- the Patriot is going to add to a re
thing on which all Members of this newed debate this year on the whole 
body can agree, and I think that it is topic. 
an important statement for us to make Basically, for us to deal with it here 
because if there is any lesson that we at this time is not the right point. We 
have learned from Desert Storm, it is are going to have a chance when the 
that it is time to get on with the busi- Defense authorization bill comes to the 
ness of providing protection to our peo- floor, and the Speaker says bring the 
ple from ballistic missile attack. bill to the floor before the Memorial 

Mr. COX of California. Mr. Speaker, I Day recess. We will have ample time to 
yield 2 minutes to the gentleman from have a chance to discuss these issues 
Illinois [Mr. HYDE]. and to discuss these positions then. 

Mr. HYDE. Mr. Speaker, I want to So I would urge that we do not clut-
commend the gentleman from Arizona ter up the supplemental with issues 
[Mr. KYL] for bringing up this mere that will clearly be debated at greater 
sense-of-Congress resolution. It just length and at greater opportunity for 
makes a statement, and it does so all of us when the authorization bill 
within the context of the fact that we comes up in a couple of months. 
have no ballistic missile defenses at all Mr. Speaker, I would urge rejection 
in this country. of this motion and passage of the bill 

In the light of what we have seen on without it. 
television night after night in the Mid- The SPEAKER pro tempore. The 
dle East, Scud missiles coming in and question is on the motion to recommit. 
Patriots shooting them down, it would The question was taken, and the 
seem that we in this country ought to Speaker pro tempore announced that 
avail ourselves of research, develop- the noes appeared to have it. 
ment, and, indeed, deployment of anti- Mr. COX of California. Mr. Speaker, I 
ballistic missile defenses. object to the vote on the ground that a 

quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 145, nays 
281, not voting 5, as follows: 

Allard· 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bereuter 
B111rak1s 
Bliley 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Chandler 
Coble 
Coleman <MO) 
Combest 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
Davis 
De Lay 
Derrick 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards <OK) 
Emerson 
Fawell 
Fields 
Fish 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gilman 
Gingrich 
Goodling 
Goss 
Gradlson 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzlo 
Anthony 
Applegate 
A spin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 

[Roll No. 47) 

YEAS-145 
Grandy 
Gunderson 
Hall (TX) 
Hancock 
Hansen 
Hastert 
Hayes(LA) 
Hefley 
Herger 
Hobson 
Holloway 
Hopkins 
Houghton 
Huckaby 
Hunter 
Hutto 
Hyde 
lnhofe 
Ireland 
James 
Johnson (CT) 
Kasi ch 
Kolbe 
Kyl 
Lagomarsino 
Lent 
Lewis <CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Martin 
McCandless 
McColl um 
McCrery 
Mc Dade 
McEwen 
McGrath 
McMillan (NC) 
Michel 
Miller (WA) 
Molinari 
Moorhead 
Morrison 
Myers 
Nichols 
Nussle 
Oxley 
Packard 

NAYS-281 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
de la Garza 
De Fazio 

Paxon 
Porter 
Pursell 
Quillen 
Ramstad 
Ravenel 
Rhodes 
Rinaldo 
Ritter 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Santorum 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Slaughter (VA) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Tauzin 
Taylor(NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
Valentine 
VanderJagt 
Vuca.novtch 
Walker 
Weber 
Weldon 
Wolf 
Wylie 
Young (AK) 
Young (FL) 
Zimmer 

De Lauro 
Dell urns 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
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Frank (MA) 
Frost 
Ga.ydos 
Gejdenson 
Gepba.rdt 
Geren 
Gibbons 
Gillmor 
Gonza.lez 
Gordon 
Gray 
Green 
Gua.rini 
Ha.ll(OH) 
Ha.mil ton 
Ha.rris 
Ha.tcher 
Ha.yes (IL) 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Hom 
Horton 
Hoyer 
Hubba.rd 
Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Ka.ptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostma.yer 
La.Fa.lee 
Lanca.ster 
Lantos 
La.Rocco 
Laughlin 
Leach 
Lehman(CA) 
Lehman (FL) 
Levin (Ml) 
Lewis(GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Machtley 
Manton 
Ma.rkey 
Ma.rlenee 

·Ma.rtinez 

Matsui 
Mavroules 
Mazzoli 
Mccloskey 
Mccurdy 
McDermott 
McHugh 
McMillen(MD) 
McNulty 
Meyers 
Mfume 
Miller(CA) 
Mineta. 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Morella 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowa.k 
Oaka.r 
Obersta.r 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens(UT) 
Pa.none 
Panetta. 
Pa.rker 
Patterson 
Pa.yne (NJ) 
Payne (VA) 
Pea.se 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Posba.rd 
Price 
Rahall 
Rangel 
Ray 
Reed 
Regula. 
Ricba.rdson 
Ridge 
Riggs 
Roberts 
Roe 
Roemer 
Rose 
Rostenkowski 

NOT VOTING-5 

Roukema. 
Rowland 
Royba.l 
Russo 
Sa.bo 
Sa.nders 
Sa.ngmeister 
Sa.rpalius 
Sa.vage 
Sa.wyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Sla.ughter (NY) 
Smith (FL) 
Smith (IA) 
Sn owe 
Solarz 
Spratt 
Staggers 
Sta.lllngs 
Sta.rk 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Syna.r 
Tallon 
Tanner 
Taylor(MS) 
Thomas<GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Wa.lsh 
Washington 
Wa.ters 
Waxma.n 
Weiss 
Wheat 
Whitten 
Willia.ms 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Zeliff 

Glickman Levine (CA) Uda.11 
Ha.mmerschmidt Miller (OH) 

D 1717 

Messrs. SAXTON, HUCKABY, BILI
RAKIS, HOLLOWAY, and RINALDO 
changed their vote from "nay" to 
"yea." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

D 1720 

ANNOUNCEMENT BY THE MAJORITY LEADER 

Mr. GEPHARDT. Mr. Speaker, I 
would like to inform Members, so they 
can plan their schedules accordingly, 
that it is our intention to go to the 
Committee on Rules at 5:30 and ask for 
a rule to bring up the bill on the RTC 
yet this evening. It will take a half-

hour or 45 minutes in the Committee 
on Rules. It will take an hour of debate 
on the rule, and then probably an hour 
of debate on the bill itself. So we are 
talking about 7:30, 8 o'clock, or 9 
o'clock before that bill is before us. I 
just wanted Members to know what the 
plan is for this evening. 

Mr. Speaker, as Members know, this· 
is an important piece of legislation, 
and time is important. 

The SPEAKER pro tempore (Mr. 
TRAXLER). The question is on the pas
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. ASPIN. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there wer~ayes 398, noes 25, 
not voting 8, as follows: 

Abercrombie 
Ackerman 
Alexander 
Alla.rd 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
As pin 
Atkins 
AuCoin 
Bacchus 
Baker 
Barna.rd 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Busta.mante 
Byron 
Callahan 
Ca.mp 
Ca.mpbell (CA) 
Campbell (CO) 
Cardin 
Ca.rper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 

[Roll No. 48) 

AYE8-398 
Collins (Ml) 
Combest 
Condit 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
era.mer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
de la Garza 
De Fazio 
De Lauro 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan(ND) 
Doman (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dyma.lly 
Ea.rly 
Eck a.rt 
Edwards {CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fa.seen 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 

Gekas 
Gepha.rdt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Gonza.lez 
Goodling 
Gordon 
Goss 
Gray 
Green 
Guarini 
Gunderson 
Hall(OH) 
Hall (TX) 
Ha.milton 
Hansen 
Ha.rris 
Hastert 
Hatcher 
Hayes (IL) 
Hayes(LA) 
Hefley 
Hefner 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Hollowa.y 
Hopkins 
Horn 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
lnhofe 
Ireland 
Jacobs 
Ja.mes 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 

Kolbe 
Kolter 
Kopetski 
Kostma.yer 
Kyl 
La.Fa.lee 
Lagomarsino 
Lanca.ster 
Lantos 
La.Rocco 
Laughlin 
Leach 
Lehma.n(CA) 
Lehma.n (FL) 
Lent 
Levin (Ml) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Ma.rkey 
Ma.rlenee 
Ma.rt in 
Ma.rtinez 
Matsui 
Mavroules 
Mazzoli 
McCa.ndless 
McCloskey 
McColl um 
McCurdy 
McDa.de 
McDermott 
McEwen 
McGra.th 
McHugh 
McMilla.n(NC) 
McMillen(MD) 
McNulty 
Meyers 
Mfume 
Miller(CA) 
Miller(WA) 
Mineta. 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhea.d 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Myers 
Nagle 
Natcher 
Neal (MA) 
Nea.l (NC) 
Nichols 
Nowak 

Ballenger 
Beilenson 
Boehner 
Conyers 
Cox (CA) 
DeLa.y 
Dellums 
Gradison 
Grandy 

Bonior 
Glickman 
Hammerschmidt 

Oaka.r 
Obersta.r 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Pa.rker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Perkins 
Peterson (FL) 
Peterson <MN) 
Petri 
Pickett 
Pickle 
Porter 
Posba.rd 
Price 
Pursell 
Quillen 
Rahall 
Ramsta.d 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Ricba.rdson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Royba.l 
Russo 
Sa.bo 
Sa.nders 
Sa.ngmeister 
Sa.ntorum 
Sa.rpa.lius 
Sa.vage 
Sa.wyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Serrano 
Sha.rp 

NOES-25 

Hancock 
Henry 
Houghton 
Klug 
McCrery 
Michel 
Nussle 
Penny 
Sensenbrenner 

NOT VOTING-8 
Kleczka 
Levine (CA) 
Miller(OH) 

D 1729 

So the bill was passed. 

Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Sta.rk 
Stea.ms 
Stokes 
Studds 
Sundquist 
Swett 
Swift 
Syna.r 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thomas(GA) 
Thomas<WY) 
Thornton 
Torres 
Torricelli 
Traficant 
Traxler 
Unsoeld 
Upton 
VanderJagt 
Vento 
Volkmer 
Vucanovich 
Walsh 
Washington 
Waters 
Waxma.n 
Weber 
Weiss 
Weldon 
Whea.t 
Whitten 
Willia.ms 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Stenholm 
Stump 
Thomas (CA) 
Towns 
Valentine 
Visclosky 
Walker 

Murtha 
Uda.11 

The result of the vote was announced 
as above recorded. 
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The title of the bill was amended so 

as to read: "A bill to authorize supple
mental appropriations for fiscal year 
1991 for military activities of the De
partment of Defense and for defense ac
tivities of the Department of Energy, 
to improve military personnel benefits 
and veterans benefits, particularly for 
members of the Armed Forces who 
served in Operation Desert Storm, and 
for other purposes.". 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. KLECZKA. Mr. Speaker, during 

rollcall vote No. 48 on H.R. 1175 I was 
unavoidably detained. Had I been 
present I would have voted "aye." 

GENERAL LEAVE 
Mrs. BYRON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include therein extraneous 
material on H.R. 1175, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Maryland? 

There was no objection. 

0 1730 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

TRIBUTE TO THE LATE LEROY 
COLLINS 

(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BENNETT. Mr. Speaker, one of 
the finest men in public life in the 
State of Florida and throughout our 
entire Nation died today, Gov. Leroy 
Collins, who was also Secretary of 
Commerce some years past. 

He was a very charming, very able, 
very dedicated citizen, a man who 
meant a lot to the State of Florida. He 
epitomized all of the finest dreams and 
the finest hopes that Florida had. He 
was a public official that nobody found 
anything wrong with, idealistic, vigor
ous, thoroughly a great leader. 

So I know all Members who knew 
him when he was here in Washington, 
and people that knew him back home 
in the State of Florida, and all of the 
men and women who knew him in his 
lifetime join with me to wish his be
loved widow, Mary Call, our best, and 
his children, and we hope that his 
idealism will be an inspiration to gen
erations yet unborn. 

FREEDOM OF INFORMATION PUB-
AUTHORIZING THE CLERK ETNO- LIC ACCESS IMPROVEMENTS ACT 

MAKE CORRECTIONS IN 
GROSSMENT OF H.R. 1175, NA
TIONAL DEFENSE SUPPLE
MENTAL AUTHORIZATION ACT 
FOR FISCAL YEAR 1991 
Mrs. BYRON. Mr. Speaker, I ask 

unanimous consent that in the engross
ment of the bill, H.R. 1175, as amended, 
the Clerk be authorized to make such 
clerical and technical corrections, in
cluding corrections in the title and sec
tion numbers and cross-references, as 
may be necessary. 

The SPEAKER pro tempore (Mr. 
TRAXLER). Is there objection to the re
quest of the gentlewoman from Mary
land? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO HA VE UNTIL 5 
P.M. FRIDAY, MARCH 15, 1991, TO 
FILE REPORT ON H.R. 805, RE
STORING EFFECTIVENESS OF 
EXPORT ENHANCEMENT PRO
GRAM 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Agriculture may have until 5 
p.m. Friday, March 15, 1991, to file the 
report on H.R. 805, to restore the effec
tiveness of the Export Enhancement 
Program. 

(Mr. KLECZKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks, and include extraneous matter.) 

Mr. KLECZKA. Mr. Speaker, promot
ing a democratic and open government 
requires effective public access to Gov
ernment information. This principle is 
embodied in the Freedom of Informa
tion Act [FOIA], which was enacted in 
1966. 

This law has performed an important 
public service to weed out wasteful 
spending, protect consumers, and call 
attention to abuses of Government au
thority. 

One example is the case of 10 defense 
contractors which billed taxpayers for 
more than S2 million for their lobbying 
efforts. The Defense Department re
leased this information to Common 
Cause, the group which requested it 
under the act. 

Today, I am reintroducing FOIA re
form legislation to increase and im
prove public access to Government in
formation. 

The need for this legislation is clear: 
Since modern methods of information 
storage utilize computer data bases 
rather than paper, the absence of a 
standard for electronically filed infor
mation can undermine the intent of 
FOIA. 

The bill clears up this gray area by 
explicitly including computer and elec
tronic records under the FOIA provi
sions, in the same manner as docu
ments printed on paper. 

It also closes restrictive loopholes 
concerning delays, unfair fees, and con
fusing regulations which have discour
aged potential FOIA requesters. 

This reform measure strenthens and 
clarifies the Freedom of Information 
Act and ensures a balance between na
tional security concerns and the peo
ples' right to know. I ask my col
leagues to support this legislation. 

Mr. Speaker, I would now like to de
scribe the bill's provisions in more de
tail. This legislation, which is identical 
to FOIA reform legislation I introduced 
in the lOlst Congress (H.R. 2773), in
cludes clarification of the FOIA status 
of computer and other electronic 
records. 

Up until now, there has been no uni
form governmentwide policy on infor
mation found on computer disks, tapes, 
or other electronic media. As a result 
of this lack of standards, Government 
agencies have responded to these re
quests with a great degree of latitude, 
with some agencies rejecting them out
right while others provide them in full. 

Thus, this legislation breaks new 
ground in what I call FOIA's new elec
tronic frontier by redefining Govern
ment records to include "computerized, 
digitized, and electronic information" 
and by defining a records search to in
clude "a reasonable amount of com
puter programming necessary to iden
tify records." As a result, Government 
agencies would be directed to treat 
FOIA requests for records stored in 
computers and on other electronic 
media like those printed on paper. 

The Freedom of Information Act was 
a landmark in the struggle for a more 
open government. Over the past 25 
years, the public has benefited from 
FOIA in countless ways, including ex
posures of wasteful Government spend
ing, consumer and employee health 
risks, and abuses of power by the 
Central Intelligence Agency and the 
Federal Bureau of Investigation. The 
majority of FOIA requests, though less 
speculative, have enabled journalists, 
scholars,. and others to build a solid 
public accounting of the Government's 
activities. 

Now that FOIA has been in force for 
a quarter century, it seems only appro
priate that we evaluate the law's effec
tiveness, and devise changes which will 
make it work better. Overall, I believe 
that FOIA has fulfilled many of the 
public information goals Congress in
tended when it first approved this leg
islation. However, certain problems of 
substance and procedure have ap
peared. 

Most troubling is the fact that many 
agencies use vaguely worded exemp
tions in the law to shield data which 
deserves to be released. The previous 
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administration was particularly adept 
at misusing exemptions; these loop
holes must be corrected before they 
can be further abused. 

Regarding procedure, we have seen 
serious problems in delays, unfair fees, 
and confusing and inconsistent regula
tions for FOIA requests. While many 
agencies make a good-faith effort to 
meet the statutory 10-day deadline, 
most cases take considerably longer. 
Fee waivers are not always granted to 
requesters who deserve them, and, on 
occasion, billing practices have been 
used to intimidate those seeking infor
mation. Finally, inconsistent FOIA 
practices among the various agencies 
have created an unnecessary amount of 
confusion about the law, and no doubt 
many potential requesters are discour
aged from using the law at all. 

The bill I am introducing addresses 
problems with the current law in a 
number of ways: 

Electronic records: The bill requires 
that electronic records be treated iden
tically to paper records for FOIA pur
poses by explicitly defining Govern
ment records to include "computerized, 
digitized, and electronic information, 
regardless of the medium by which it is 
stored" and by defining a records 
search to include "a reasonable 
amount of computer programming nec
essary to identify records." 

Exemptions: The bill revises exemp
tions to FOIA for national security, in
ternal personnel, and financial institu
tion records. The national security ex
emption would be revised to express a 
balance between the security need to 
protect information and the public 
need to disclose it. The internal. per
sonnel exemption would be eliminated, 
except for law enforcement manuals 
that may allow criminals to elude jus
tice. The financial institution exemp
tion would be sharply tightened to pro
tect only the release of information 
that would directly injure the financial 
stability of such an institution. 

Standardization of openness in the 
FOIA process: The bill requires that 
agencies maintain logs of FOIA re
quests and responses, organize their 
recordkeeping systems to promote easy 
and inexpensive access, and make pub
lic any special queueing procedures in 
processing requests. Also, the bill vests 
FOIA oversight powers within the Ar
chivist of the United States. This posi
tion is the one most likely to provide 
independent and impartial supervision. 

Time delays: The bill establishes a 
system of financial penal ties against 
agencies failing to comply with legal 
deadlines, and broadens disciplinary 
sanctions against employees who delib
erately obstruct requests. In addition, 
the bill would require expedited access 
procedures when circumstances de
mand urgent disclosures. 

Fee waivers: The legislation makes it 
easier for requesters to qualify for re
duced fees by clarifying fee waiver lan-

guage enacted into law as a part of the 
1986 omnibus anti-drug bill. It also 
broadens the categories of those eligi
ble for the reduced fees to include indi
viduals and nonprofit organizations. 

The Freedom of Information Public 
Access Improvements Act is a thought
ful proposal which includes valuable 
insight from hearings conducted by the 
Committee on Government Operations, 
a panel on which I serve. The bill also 
enjoys the original cosponsorship of 
my colleague, Congressman BOB WISE, 
the chairman of the Subcommittee on 
Information. I hope my colleagues will 
join us in supporting FOIA reform. 

TIME TO BECOME OIL SMART 
(Mr. McDERMOTT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. McDERMOTT. Mr. Speaker, 
today I would like to call attention to 
a unique program in my district in Se
attle. Last month, the Bullitt Founda
tion and a coalition of Northwest lead
ers announced the creation of "Oil 
Smart," an innovative program de
signed to promote conservation of 
world oil resources. 

On five Wednesdays in February and 
March, people are asked to choose an 
energy-efficient means of transpor
tation to and from the workplace-to 
walk, bicycle, take the bus, carpool or 
vanpool, work at home, or 
telecommute. The point of the program 
is not to eliminate the automobile, but 
to eliminate the wasteful use of energy 
and petroleum products. 

Harriet Bullitt, founder and chair of 
the foundation's environmental com
mittee, describes the program as: 

A new beginning for citizens everywhere to 
be "oil smart" by adopting simple yet effec
tive oil and its impacts on the environment, 
public health, the Nation's trade imbalance 
and our quality of life. 

The first Oil Smart Wednesday on 
February 27 encouraged public partici
pation in conservation practices. The 
second one, on March 6, included Em
ployer Awards for oil smart practices. 
Today the focus is on on heal th and en
vironmental benefits of being oil 
smart. Next week will emphasize spe
cial education and school-related ac
tivities, And on March 27, Metro will 
provide a "ride free day" on King 
County buses in the Seattle area. 

Mr. Speaker, I would like to com
mend Ms. Bullitt and her colleagues for 
developing this program. Our depend
ence on oil contributes to destruction 
of our environment, jeopardizes our na
tional security, increases our trade def
icit, adversely affects the public 
health, and, as anyone in my district 
knows, creates unbearable traffic con
gestion. If we are ever to break our ad
diction to oil, and particularly to for
eign oil, we must begin by changing 

our own habits here at home and be
coming oil smart. 

Mr. Speaker, under leave to include 
extraneous matter, I include a recent 
article by Ms. Bullitt in the Seattle 
Post-Intelligencer that describes sev
eral important steps we could take to 
improve our energy efficiency and our 
energy IQ. 
[From the Seattle Post-Intelligencer, Mar. 5, 

1991) 
'SMART' HABITS CAN REDUCE OUR 

DEPENDENCY ON OIL 

(By Harriet Stimson Bullitt) 
"Oil smart" is for everyone. It's for feeling 

good as you ·find ways to be fuel efficient. 
It's not for guilt trips; it's against waste, not 
cars. It's a way to think positively, to put 
belief into action and to make a constructive 
personal statement. 

When the Bullitt Foundation proposed the 
"oil smart" program to conserve our finite 
oil resources, never did we imagine the wide
spread response. 

The request was triggered inpart by the 
war in the Persian Gulf. While young Ameri
cans were sent to risk their lives, thousands 
at home took to the streets, able only to ex
press frustration with candles and flags. 

But there are tangible things we can do. 
Chiefly, we can reduce our wasteful depend
ency on oil, which has been growing alarm
ingly despite three profound warnings of the 
consequent hazards to our national security 
and economy: the oil boycott in 1973; the rev
olution in Iran in 1978; and the Persian Gulf 
war. 

We consume so much oil and use it so reck
lessly that much can be done to reduce 
waste. For example, Germany and Japan use 
energy far more efficiently, producing twice 
as much economic output per unit of energy 
as we do. 

In less than three weeks from our call for 
an Oil Smart Wednesday, civic and business 
groups, spear-headed by Mayor Norm Rice, 
County Executive Tim Hill, City Councilman 
George Benson, Sally Narodick, chairwoman 
of Greater Seattle Chamber of Commerce, 
Washington Environmental Council Presi
dent Darlene Madenwald and others, not 
only urged an oil smart day-where citizens 
are called on to leave the single occupancy 
vehicles (SOVs) at home-but expanded the 
call to an additional month of Wednesdays. 
They are seizing the occasion to gather sup
port for new and ongoing programs of petro
leum conservation, focused especially on 
transportation. 

Seattleites are known for taking pride in a 
clean and healthful city and for being in the 
forefront of conservation issues. But the in
flux of population, and the dispersal of jobs 
and housing, is overwhelming our ability to 
keep up. Congestion is getting worse. Fumes 
rising from gridlocked cars suck away 
lifegiving air. 

During smog alerts, our hospitals fill with 
so many respiratory patients that Swedish 
Hospital has an aggressive campaign for its 
employees to reduce car commuter traffic. 

There is, alas, not enough national leader
ship calling for conservation. Even so, a 
sense of realism, personal commitment and 
civic pride can be a powerful force for 
change. Northwesterners are capable of tak
ing purposeful steps toward oil conservation 
at their own initiative, before the environ
ment, the economy and our national security 
are degraded further. 

What does "oil smart" consist of? It sim
ply means to wake up to everyday oil and 
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gas use, and make it go farther. Give Metro 
or car pooling a try. Travel with a friend in
stead of alone. Get healthful exercise by 
walking or jogging, rather than driving, to 
and from work. 

"Oil smart" means that if employers offer 
free parking to employees, then incentives 
should encourage more efficent commuting; 
preferential parking for car pools, subsidized 
bus passes, support of telecommuting, and a 
shower room and lockers for those who can 
walk or cycle. (An employer in Davis, Calif., 
even offered employees free bicycles as an 
encouragement to try that healthful form of 
commuting. He reported that morale im
proved and he saved money by reducing his 
parking needs.) 

Everyone has a different life situation, but 
being oil smart isn't meant to be a hardship. 
Everyone, even truck and taxi drivers, can 
practice conversation: properly inflate tires, 
keep fuel filters clean, moderate accelera
tion, do less stop-and-go driving. With less 
unnecessary congestion, those who have to 
drive can move faster, at an even pace, which 
causes less pollution. 

In places where traffic has gotten com
pletely out of hand, draconian measures are 
being used. In Mexico City drivers are pro
hibited by law from driving one day each 
week; they must exhibit a sticker declaring 
that day. In Singapore, cars are not allowed 
downtown during rush hours. In Los Angeles 
County stringent air pollution and efficiency 
standards are being enacted. We don't need 
to wait for Seattle to get that bad; we can do 
better by ourselves. 

The turtle symbolizes "oil smart." In India 
teachings, the turtle is the oldest symbol for 
planet Earth. A mother symbol, it represents 
protection by its shell. The turtle teaches 
that bigger, stronger, faster are not as good 
as a pace that assures completion. In the fa
bled race with the hare, the turtle succeeded 
in doing what no one thought it could, one 
step at a time. 

Habits, like using oil as if the well were 
bottomeless forever, may not change quick
ly, but they can adapt to need. Many believe 
that Americans, so wedded to the powerful, 
single-occupancy gas guzzlers, will never 
change. But think of the dramatic changes 
that Americans have made in the recent 
past; smaller family size, more recycling, 
less smoking, use of seat belts, lower con
sumption of fatty meats. Northwesterners 
can and do change. 

Let's all join together. Reduce waste; be 
"oil smart"; believe in the turtle. 

INTRODUCTION OF CIVIL RIGHTS 
AMENDMENTS ACT OF 1991 

(Mr. WEISS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter). 

Mr. WEISS. Mr. Speaker, one of the 
most fundamental responsibilities of 
any democratic government is safe
guarding the liberties of its citizens. 
By historically denying civil rights 
protections to gay men and lesbians, 
our Government shamefully has ne
glected that responsibility to an esti
mated 25 million Americans. To this 
day, there exist no Federal laws and no 
legal recourse to protect this minority 
when they encounter discrimination 
based on their private lifestyle or their 
public comportment. We can tolerate 
this inequity no longer. 

Today, I have the privilege, along 
with 78 of our colleagues, of introduc
ing legislation to prohibit discrimina
tion on the basis of affectional or sex
ual orientation in employment, hous
ing, public accommodations, public fa
cilities, and federally assisted opportu
nities. 

Why is such legislation needed? Quite 
simply, because gay men and lesbians 
face hostility and prejudice every day 
based on their admitted or perceived 
sexual orientation. The Lambda Legal 
Defense and Education Fund, which 
monitors · these cases and represents 
victims of discrimination, logged over 
1,200 calls and letters from individuals 
who had been subjected to some form 
of prejudice in over 30 categories of dis
crimination. 

The most pervasive discrimination 
perhaps exists in the work setting. Em
ployment discrimination occurs in 
many forms: Not being hired, being 
fired, not receiving job promotions, 
poor job evaluations, and recommenda
tions, and verbal and physical abuse 
from coworkers and supervisors. In one 
such incident, a gay male postal work
er in Detroit was subjected to verbal 
abuse and physical assault by his co
workers for over 1 year because of his 
gay lifestyle. His complaints to man
agement fell on deaf ears and when he 
filed a report to the Equal Employment 
Opportunity Commission, the case 
summarily was dropped because sexual 
·orientation is not protected by title 
VII. 

In addition, just last month, Cracker 
Barrel Restaurants, a major chain of 
family style eateries, fired at least 
three gay employees after announcing 
a corporate policy to ban workers 
whose sexual preferences fail to dem
onstrate normal heterosexual values. 
The new policy stated the company's 
desire to uphold traditional American 
values as justification for terminating 
gay employees. What about the tradi
tional American values of fairness and 
equality? What about the democratic 
principles of liberty and the constitu
tional right to privacy? The only tradi
tion which this policy perpetuates is 
the poison of discrimination. With the 
absence of Federal laws and the ab
sence of local laws in Tennessee to pro
tect these employees, they were power
less. Cracker Barrel eventually with
drew the policy after tremendous pub
lic outcry. In addition to the pain and 
suffering which this discrimination in
flicts on the individuals, it robs our 
country of the talents and productivity 
of millions of its citizens. 

There is a clear trend around the 
country to prohibit such discrimina
tion. A Gallup poll conducted last year 
demonstrated that 70 percent of all 
Americans support opportunities for 
gay men and lesbians. Also, more than 
80 State and local jurisdictions pro
hibit similar discrimination, including 
a dozen that added such laws last 

year-such as Syracuse, Pittsburgh, 
Flint, Kansas City, and Denver. These 
cities join Massachusetts and Wiscon
sin, and cities like Chicago, New York, 
and Baltimore in adopting these laws. 

Many groups and organizations also 
have long stood for civil rights protec
tion for gays and lesbians. These in
clude most major unions, health, civil 
rights, government, church, women's, 
and other professional organizations. 
In addition, last December, the General 
Motors Corp. became the most recent 
major corporation to add sexual ori
entation to its fair employment policy. 

This legislation would not provide 
any special privileges nor make any 
value judgement about homosexuality. 
Rather, it is designed to ensure gay 
men and lesbians their unalienable 
rights as American citizens. 

Discrimination in any form, against 
any class of people, should be abhor
rent to any civilized society. I urge my 
colleagues to join this effort to guaran
tee full and equal protection to gay 
men and lesbians, and thank those 
Members listed below, who have al
ready signed as cosponsors for the 102d 
Congress. 

LIST OF COSPONSORS 
Henry Waxman, Christopher Shays, Chet 

Atkins, Sidney Yates, Nancy Pelosi, Howard 
Berman, James Moody, Pat Schroeder, Jim 
McDermott, and William Lehman. 

Robert Matsui, Don Edwards, Morris Udall, 
Edward Roybal, Bill Green, Barney Frank, 
George Miller, Bob Mrazek, Charles Rangel, 
and Ronald Dellums. 

Sam Gejdenson, Gerry Studds, Cardiss Col
lins, Mel Levine, Jolene Unsoeld, Charles 
Schumer, William Clay, John Lewis, Con
stance Morella, and Barbara Boxer. 

Peter Kostmayer, Julian Dixon, Craig 
Washington, Fortney "Pete" Stark, Joseph 
P. Kennedy II, Charles Hayes, Tony Beilen
son, Alan Wheat, Lane Evans, and Peter 
DeFazio. 

Tom Foglietta, Les AuCoin, Edolphus 
Towns, Major Owens, John Conyers, Ben 
Cardin, Vic Fazio, Kweisi Mfume, Gary Ack
erman, and Harold Ford. 

James Scheuer, Eleanor Holmes-Norton, 
Mervyn Dymally, Elliot Engel, Steny Hoyer, 
Nita Lowey, Jose Serrano, George Brown, 
Patsy Mink, and Barbara Kennelly. 

Neil Abercrombie, Matthew Martinez, 
Maxine Waters, John Miller, Martin Sabo, 
Thomas Andrews, Tom Campbell, William 
Coyne, Robert Torricelli, and Rosa DeLauro. 

Louis Stokes, Barbara-Rose Collins, Louise 
Slaughter, Gerry Sikorski, Stephen Solarz, 
Edward Markey, Donald Payne, and Edward 
Feighan. 

H.R.1430 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION l. SHORT TITLE. 

This Act may be cited as the "Civil Rights 
Amendments Act of 1989". 
SEC. 2. AMENDMENTS TO CIVIL RIGHTS ACT OF 

1964. 
(a) PUBLIC ACCOMMODATIONS.-(!) Section 

201(a) of the Civil Rights Act of 1964 (42 
U.S.C. 2000a(a)) is amended by striking "reli
gion," and inserting "religion, affectional or 
sexual orientation,". 
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(2) Section 202 of such Act (42 U.S.C. 2000a-

l) is amended by striking "religion," and in
serting "religion, affectional or sexual ori
entation,". 

(b) PuBLIC FACILITIES.-Section 30l(a) of 
such Act (42 U.S.C. 2000b(a)) is amended by 
striking "religion," and inserting "religion, 
affectional or sexual orientation,". 

(C) FEDERALLY ASSISTED PROGRAMS.-Sec
tion 601 of such Act (42 U.S.C. 2000d) is 
amended by striking "color," and inserting 
"color, affectional or sexual orientation,". 

(d) EQUAL EMPLOYMENT OPPORTUNITIES.
(!) Sections 703(a), 703(b), 703(c), 703(d), 703(e), 
703(h), 703(j), 704(b), 706(g), and 717(a) of such 
Act (42 U.S.C. 2000e--2(a), 2000e--2(b), 2000e-
2(c), 2000e--2(d), 2000e--2(e), 2000e--2(h), 2000e-
2(j), 2000e-3(b), 2000e-5(g), and 2000e-16(a)) are 
amended by striking "sex," each place it ap
pears and inserting "sex, affectional or sex
ual orientation,". 

(2) Section 717(c) of such Act (42 U.S.C. 
2000e-16(c)) is amended by striking "sex" and 
inserting "sex, affectional or sexual orienta
tion,". 

(3) Section 703(h) of such Act (42 U.S.C. 
2000e-2(h)) is amended by striking "sex" the 
first place it appears and inserting "sex, af
fectional or sexnal orientation,". 

(4) The heading of section 703 of such Act 
is amended by striking "SEX," and inserting 
"SEX, AFFECTIONAL OR SEXUAL ORIENTATION,". 

(e) INTERVENTION BY ATTORNEY GENERAL IN 
CIVIL RIGHTS CASES.-Section 902 of such Act 
(42 U.S.C. 2000h-2) is amended by striking 
"sex" and inserting "sex, affectional or sex
ual orientation,". 

(f) DEFINITION; RULES OF INTERPRETATION.
Title XI of such Act (42 U.S.C. 2000h et seq.) 
is amended by adding at the end the follow
ing new section: 

"AFFECTIONAL OR SEXUAL ORIENTATION 
"SEC. 1107. (a) DEFINITION.-For purposes of 

titles II, m, VI, VII, and IX of this Act, the 
term 'affectional or sexual orientation' 
means male or female homosexuality, het
erosexuality, and bisexuality by orientation 
or practice, by and between consenting 
adults. 

"(b) RULES OF INTERPRETATION.-(!) Noth
ing in this Act shall be construed to permit 
or require-

"(A) that a finding of discrimination on 
the basis of affectional or sexual orientation 
be based on any statistical differences in the 
incidence of persons of a particular affec
tional or sexual orientation in the general 
population as opposed to the incidence of 
such persons in the activity concerned; or 

"(B) the use of any quota as a remedy for 
discrimination on the basis of affectional or 
sexual orientation. 

"(2) Nothing in this Act shall be construed 
to require any person to disclose a personal 
affectional or sexual orientation.". 
SEC. 3. AMENDMENTS TO FAIR HOUSING ACT. 

(a) HOUSING SALE AND RENTAL, RESIDEN
TIAL REAL ESTATE-RELATED TRANSACTIONS, 
AND BROKERAGE SERVICES.-(1) Section 804 of 
the Civil Rights Act of 1968 (42 U.S.C. 3604) is 
amended by striking "religion," each place 
it appears and inserting "religion, affec
tional or sexual orientation (as such term is 
defined in section 802(p)),". 

(2) Section 805 of such Act (42 U.S.C. 3605) 
is amended by striking "religion," each 
place it appears and inserting "religion, af
fectional or sexual orientation (as such term 
is defined in section 802(p) ), ". 

(3) Section 806 of such Act (42 U.S.C. 3606) 
is amended by striking "religion," and in
serting "religion, affectional or sexual ori
entation (as such term is defined in section 
802(p)),". 

(b) PREVENTION OF INTIMIDATION.-Section 
901 of the Civil Rights Act of 1968 (42 U.S.C. 
3631) is amended by striking "religion," each 
place it appears and inserting "religion, af
fectional or sexual orientation (as such term 
is defined in section 802(p)),". 

(C) DEFINITION.-Section 802 of the Civil 
Rights Act of 1968 (42 U.S.C. 3602) is amended 
by adding at the end the following new sub
section: 

"(p) 'Affectional or sexual orientation' 
means male or female homosexuality, het
erosexuality, and bisexuality by orientation 
or practice, by and between consenting 
adults.". 

(d) RULES OF INTERPRETATION.-(1) Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. 
3601 et seq.) is amended by adding at the end 
the following new section: 

''RULES OF INTERPRETATION REGARDING 
AFFECTIONAL OR SEXUAL ORIENTATION 

"SEC. 821. (a) FINDINGS OF DISCRIMINATION; 
QUOTAS.-Nothing in this Act shall be con
strued to permit or require-

"(!) that a finding of discrimination on the 
basis of affectional or sexual orientation be 
based on any statistical differences in the in
cidence of persons of a particular affectional 
or sexual orientation in the general popu
lation as opposed to the incidence of such 
persons in the activity concerned; or 

"(2) the use of any quota as a remedy for 
discrimination on the basis of affectional or 
sexual orientation. 

"(b) PROTECTION OF PRIVACY RIGHTS.
Nothing in this Act shall be construed to re
quire any person to disclose a personal affec
tional or sexual orientation.". 

(2) Title IX of such Act (42 U.S.C. 3631 et 
seq.) is amended by adding at the end the fol
lowing new section: 

"APPLICATION OF RULES OF INTERPRETATION 
"SEC. 902. The provisions of this title are 

subject to the rules of interpretation de
scribed in section 821 of this Act.". 

HONORING GAMMA PHI-75TH 
ANNIVERSARY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Pennsylvania [Mr. COYNE] 
is recognized for 5 minutes. 

Mr. COYNE. Mr. Speaker, the week
end of March 16 marks to the 75th anni
versary of the Gamma Phi fraternity of 
Duquesne University, in Pittsburgh, 
PA. 

The Gammas hold the distinction of 
being the first fraternity established at 
Duquesne. They are also the oldest 
continuing local Greek organization in 
the Nation. Over their long history, the 
Gamma Phi fraternity, and Duquesne 
University, have produced many grad
uates who have distinguished them
selves in the arts, business, education, 
law, and pharmacy. These include the 
late Chief Justice of the Pennsylvania 
Supreme Court, Henry X. O'Brien, 
Judge Joseph Ridge of Allegheny Coun
ty, Merle Gilliand, former chairman of 
the Pittsburgh National Corp., Rev. 
Henry J. McAnulty, former president 
of Duquesne University, and renowned 
actor, Tom Atkins. 

Over its history, the brothers of 
Gamma Phi have supported numerous 
philanthropic activities, most notably, 

the Muscular Dystrophy Association. 
The fraternity has been actively in
volved in many campus events such as 
carnival, intramural sports, student 
government, the campus newspaper, 
the yearbook, and the annual dance 
marathon. Gamma alumni }).ave also 
worked diligently in fundraising activi
ties on behalf of Duquesne University, 
continuing to serve in this important 
capacity. 

Our best wishes go out to the broth
ers of Gamma Phi on their 75th anni
versary. May they continue to be an 
active part of the Duquesne University 
family for many years to come. 

REQUIRING ACCOUNTABILITY 
FROM THE RESOLUTION TRUST 
CORPORATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New Jersey [Mr. AN
DREWS] is recognized for 5 minutes. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, across my district tonight 
there are people suffering from both 
the long-term and short-term recession 
that has hit this country. There are 
construction workers in my district 
who have no work. There are small 
business people in my district who can
not borrow money, and there are em
ployers throughout my district who 
cannot do the kinds of things that they 
want to do and that we want to see 
them do. 

Part of the reason for that is our con
tinuing crisis in the banking field in 
general and the thrift field in particu
lar. Tonight, once again we are going 
to be asked, Mr. Speaker, in this House 
to hand over more public money to the 
RTC in an attempt to solve this prob
lem. 

Mr. Speaker, I have absolutely no 
doubt about the good faith and inten
tions of all of the amendments that 
have been put forth in this debate thus 
far. But I have opposed each of these 
amendments and I in tend to oppose 
those offered tonight, from what I un
derstand of them, not because of a lack 
of good intentions, but a lack of good 
results. I have to ask whether the 
amendments that have been put forth 
really solve the problem or simply re
peat the error that has caused the 
problem in the first place. 

Mr. Speaker, we have the crisis in 
the savings and loan industry today be
cause we have engaged systematically 
in a series of reckless and irresponsible 
public subsidies with the taxpayers' 
money without asking anything in re
turn. For years the FSLIC system in 
this country said it is perfectly OK for 
reckless investors to take risks with 
other people's money and if they suc
ceed, they make the profit, but if they 
fail, the rest of us pay. 

I would argue, Mr. Speaker, that the 
reason we have the S&L crisis is we 
have recklessly given public subsidies 
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and asked nothing in return for the 
public good. The so-called solutions 
that we have been presented with re
peat that same error. They seek mas
sive public subsidies, ultimately to be 
paid for by massive tax increases, mas
sive subsidies to an unresponsive and 
unproductive new bureaucracy, the 
RTC. 

There has been one proposal put 
forth thus far that I think merits close 
attention from the Members of this 
House. It has been put forward by my 
freshman colleague, the gentleman 
from Florida [Mr. BACCHUS]. Mr. BAC
CHUS'S idea is very simple. It is that we 
should stop treating the RTC like a 
Government bureaucracy and start 
treating it like an entrepreneurial in
stitution, and go to the RTC with this 
very simple proposition: When you per
form, we will produce. When you begin 
to move and expedite the sale of assets 
back into the productive economy of 
this country, then we will come for
ward with the public money, but not 
until you have produced. 

I believe that we can ask the RTC to 
form all the new committees that we 
want. We can ask the RTC to write all 
of the reports that we want. We can 
continue to treat the RTC like another 
large public bureaucracy and what we 
will get will be more failure, more pub
lic spending, and ultimately more 
taxes for the working men and women 
of America. Or we can take the ap
proach that Mr. BACCHUS has rec
ommended and which I support, which 
would say to the RTC we will begin to 
treat you like a business. Produce, 
marshal the assets, evaluate the assets, 
sell the assets, and for every dollar of 
asset sales that you produce you will 
resolve Sl of public funds. 

Let us demand accountability from 
the RTC, and let us make sure that we 
do not repeat the sins of the past that 
brought us into this situation that we 
are in today. 

D 1740 
Mr. Speaker, I would urge my col

leagues to consider letting the Baucus 
amendment get to this floor so we can 
debate it and discuss it and begin to 
approach this problem in a new way 
that brings relief to our economy and 
justice to the American taxpayers. 

LET US NOT FORGET ESTONIA, 
LATVIA, AND LITHUANIA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Maryland [Mr. HOYER] is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, we have 
seen some amazing things happen on 
the international scene of late. 

All Americans are proud of their 
Armed Forces and the men and women 
who secured such an effective and com
plete victory in the Persian Gulf, but 
we should also remember as we cheer 

that victory that other battles for free
dom are going on around the world. 

Another important step in the battle 
for freedom occurred in the Baltic 
States on March 3. Latvia and Estonia 
joined their neighbor, Lithuania, in un
precedented fair and free plebiscites 
which resulted in overwhelming votes 
in favor of independence. 

Mr. Speaker, let me demonstrate the 
extent of their support. In Latvia, 87 
percent of the electorate voted. Would 
that we in the United States, in my 
own State of Maryland, in California, 
in Florida, or in other States around 
the Nation, could say that 87 percent of 
our people took the opportunity to 
vote. Of that 87 percent, more than 73 
percent voted for independence. Now, 
this ought to be considered in light of 
the fact that 36 percent of the popu
lation of Latvia is of Russian extrac
tion, and only 52 percent is ethnic Lat
vian, so it is clear that at least one
half of the so-called Russian-speaking 
population of Latvia voted for inde
pendence. Of course, when I say voted 
for independence, please recall that it 
is the position of the United States 
and, indeed, the position of the Latvian 
Government, the Lithuanian Govern
ment, and Estonian Government that 
they are already de jure independent 
sovereign states, albeit occupied 
states. 

In Lithuania, 82 percent of the elec
torate turned out and supported inde
pendence by almost 78 percent. 

The results of these three plebiscites 
are a dramatic confirmation, Mr. 
Speaker, of the opinions we on the Hel
sinki Commission, heard when we vis
ited Estonia, Latvia, and Lithuania 3 
weeks ago. When we traveled to the 
Baltics, we met with the Presidents of 
each Republic, and we met with the 
freely, democratically elected par
liamentarians of those three states. 
They universally reflected the opinion 
of their people that they strove for, as
pired for, and, yes, indeed, would fight 
for their freedom. 

These Baltic Republics have pro
claimed loud and clear their wish for 
independence. 

Mr. Speaker, the Helsinki Commis
sion participated as observers in the 
Latvian and Estonian plebiscites of 
which I have just spoken, and will also 
have observers present during the all
Soviet referendum on the retention of 
the Union scheduled for March 17. 

Mr. Speaker, as we focus on the Per
sian Gulf, tragedies occurred in Li thua
nia and in Latvia. Lives of innocent, 
unarmed citizens, were taken simply 
because they were standing for democ
racy and for freedom and for independ
ence. 

It is appropriate that we recognized 
the great victory in the Persian Gulf, 
that we stopped aggression, that we 
took a bold step for the legal process in 
the international community, that we 
took a step to preclude larger neigh-

bors from intimidating their smaller 
neighbors. 

Mr. Speaker, let us in the days ahead 
focus on the peoples of the Bal tic 
States, three small states, incor
porated into the Soviet Union as the 
result of a deal between Hitler and Sta
lin in that infamous Molotov-Ribben
trop pact. 

For the last 40 years, the United 
States has not recognized their incor
poration into the Soviet Union. To this 
day, the Baltic States continue to 
stand for freedom. 

Let us in the executive department 
and the legislative department and all 
the citizens of the United States who 
have been the beacon for democracy 
and freedom throughout the world, let 
us make sure that we do not forget 
these three small democratic nations 
who aspire, as our Founding Fathers 
did, to breathe free. 

JAPAN'S CONTRIBUTION TO THE 
GULF WAR EFFORT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 5 minutes. 

Mr. KLECZKA. Mr. Speaker, with the 
memories of the Persian Gulf war still 
fresh in the hearts and minds of this 
great country, America welcomes home 
our brave and victorious military per
sonnel and grieves for those men and 
women who lost their lives or were in
jured in the desert fighting. During 
this time of reflection, we must con
sider the issue of our noncombatant al
lies' financial contributions to the war 
effort. 

Last Wednesday, one of those allies, 
Japan, took a step in the right direc
tion when parliament approved Prime 
Minister Toshiki Kaifu's pledge to con
tribute $9 billion to help cover the 
costs of the war. Japan should be com
mended for belatedly honoring their 
pledge and acknowledging their debt to 
our Nation. I hope this is the beginning 
of a new era in which Japan accepts re
sponsibility for a role in international 
affairs commensurate with its eco
nomic might. 

The Japanese Constitution, which 
bars Japan from Military deployment 
overseas, insulates both the Japanese 
people and their commerce from the fi
nancial and human costs of war, and 
allows Japan to refrain from support
ing multilateral peacekeeping efforts 
with troops. 

Japan's retreat from world affairs 
was clear in the gulf war. Despite rely
ing on the Persian Gulf region for 50 
percent of their oil, it played only a 
minor role in the allied war effort. If 
the people of Japan were disinterested 
in a conflict bearing directly on their 
vital national interests, which the gulf 
war certainly did, how involved will 
the Japanese be in future conflicts 
with less direct impact on their coun-
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try? Will Japan stay in its shell when 
the next threat to world peace devel
ops? 

One lesson we can gain from the gulf 
war is Japan's continuing misconcep
tion of the United States as the world's 
police force, always willing to assume 
the entire economic and military hard
ship during international crises. With 
our budget deficit and growing eco
nomic problems, the United States can 
no longer resolve world problems alone. 
We have to work with other members 
of the United Nations for peace and 
international justice. The time has 
come for Japan to share the burdens of 
maintaining world peace with us and 
other industrialized nations. 

WE WERE ELECTED TO SERVE 
AMERICA, NOT KUWAIT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman v-om Illinois [Mr. SAVAGE] is 
recognized for 5 minutes. 

Mr. SAVAGE. Mr. Speaker, I wish to 
say something about H.R. 1175 that we 
just adopted, because it was the first 
legislation regarding Desert Storm 
that I have supported, and I supported 
it because it provides benefits for vet
erans and soliders in that campaign, 
but also because of the amendment 
proposed by my dear colleague, the 
gentleman from Texas [Mr. WAsmNG
TON], that was added to the bill on this 
floor. 

Mr. Speaker, that amendment was 
the first to urge this Government, as 
well as American prime contractors in 
the rebuilding of Kuwait, urging them 
to encourage and permit the fair par
ticipation of African-American and 
other minority-owned businesses in 
that rebuilding. 

It is a shame that we have to pass a 
law to force this administration and 
American companies to do what is 
right. When 22 percent of the troops 
there were African-Americans, it is a 
shame to have to ask this administra
tion, while it waves its flag about de
mocracy and justice, it is a shame to 
have to pass a law to make it deal fair
ly with African-American businesses. 

Also, may I add that it was a disgrace 
that if the reports are accurate that 
Kuwait, the representatives of Kuwait 
are saying that they are giving pref
erence to those who supported America 
going to war against Iraq. Well, since 
18 out of the 26 members of the Con
gressional Black Caucus here voted 
against that, it means that while black 
troops helped save Kuwait in dispropor
tionate numbers to our share of this 
population, the same country that we 
were willing to risk our lives to try to 
save so disrespects us, that it would 
dare say that if we do not support 
America's war against Iraq, that we 
would not have preference with regard 
to dealing with the rebuilding of Ku
wait. That is an undue interference, an 

undue effort to influence, to intimidate 
the duly elected Members of this body. 

Mr. Speaker, we did not get elected 
by Kuwaitis, and we do not serve them. 
We are Americans first, and it was in 
our hearts and our beliefs that it was 
in the best interests of those we rep
resent that America not be militarily 
involved in the Middle East, and for a 
government who we saved that could 
not save itself to say that it feels as 
though it might punish us for that is 
what made it necessary for the Wash
ington amendment to be attached to 
H.R.1175. 

I hope that those in the other body 
will think of this when they deal with 
this same subject, and that the joint 
conferees will include the gentleman 
from Texas [Mr. WAsmNGTON] out of 
special regard and thanks for his sen
sitivity to this problem, because I be
lieve what he did was in the best inter
ests, perhaps not of Kuwait, but cer
tainly of America, all Americans of all 
colors and all genders. 

D 1750 

DEBATE TIME ALLOTMENT 
The SPEAKER pro tempore. (Mr. 

ABERCROMBIE). Under a previous order 
of the House, the gentleman from New 
York [Mr. OWENS] is recognized for 60 
minutes. 

Mr. OWENS of New York. Mr. Speak
er, yesterday we had before members 
legislation that was related to the 
Resolution Trust Corporation. We had 
a proposal which would have provided 
for an outlay of $30 billion, b-i-1-1-i-o-n. 
That is $30 billion in cash that would 
have triggered a process by which an
other $47 billion would be borrowed. So 
we were talking about .a $77 billion 
proposition. 

Yesterday morning during the 1-
minute sessions, I appealed to the lead
ership of the House to at least allow for 
an 8-hour debate on this nearly $80 bil
lion bill. That would be an average of 
$10 billion per hour, instead of the 4 
hours that was allotted. Of course, my 
cries went unheeded. When I appealed 
to the managers of the bill on the floor 
for time to speak, they could not give 
it to me. I do not criticize them at all 
because so little time to debate was al
lowed, that even members of the com
mittee did not have time for ample dis
cussion and expression of their views. I 
am sympathetic with the managers. 
They had to first allow members of the 
Committee an opportunity to speak. 
That was not possible. 

It is very unfortunate that for a bill 
which is as important as anything we 
will consider this year, a commitment 
of another $77 billion to an enterprise 
which is producing nothing, is merely 
paying back what has already been sto
len and plundered, that we did not have 
more time to debate. We set a very im
portant precedent during the debate on 

the gulf war. I want to congratulate 
the leadership at that time, because 
the leadership extended the debate on 
the gulf war in a manner which allowed 
every Member that wanted to speak on 
that very important item, that impor
tant set of resolutions, to have at least 
5 minutes to speak. Every single Mem
ber who wanted to speak had that op
portunity. 

I do not see why it is not possible on 
all occasions, when there are impor
tant items before the House, items con
sidered important enough by the Mem
bers to provide for an opportunity for 
every Member to speak. I think it is 
undemocratic the way we insist on the 
limiting of a debate, especially on very 
important issues. I hope that it would 
not be necessary, always, for me to 
come to the floor, as what I call a refu
gee, a refugee from the undemocratic 
processes of the House, and speak after 
the session is over, in special orders, 
because I could not get time on the 
floor to speak. I would much rather 
speak during the debate. I would hope 
that other Members, also, would have 
an opportunity to speak on these very 
vital issues. 

The Resolution Trust Corporation, 
related to the bailout of the savings 
and loan association has a tremendous 
impact on everything we do here. Our 
budget is the most important concern 
of the Federal Government. The budget 
touches the life of every American. The 
taxes to pay for the bailout of the sav
ings and loan association touches the 
life of every American. Every taxpayer 
will have to pay more taxes. The esti
mates range from $2,500 to $4,000, that 
is an estimate that was set forth a year 
ago. I do not know what the estimate 
is now. The estimate for the total bill 
for the savings and loan bailout by the 
most conservative estimates is $500 bil
lion. Stanford University has a study 
which says that when we add all the in
terest in and spread it all out, includ
ing administrative costs, and spread it 
over 30 years, we are talking about 
more than a trillion dollar expense. 
What could be more important at this 
moment in our legislative calendar 
than the Resolution Trust Corporation, 
which is now providing a new infusion 
of cash for the resolution for the bail
out of the savings and loan associa
tions? What could be more important? 

We do not have a clogged agenda, a 
clogged legislative calendar. We are 
not that busy. Why could we not set 
aside a period of time which would 
allow every Member to express himself 
on this very important issue? Why do 
we have to rush? Today we are about to 
experience another attempt to stam
pede the Congress into passing a band
aid relief for this very important fiscal 
draining enterprise. We are about to 
have come to the floor a request to 
move expeditiously, and in 1 hour of 
debate, decide what we could not de
cide yesterday in 4 hours. 
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I think that this is cowardice on the 

part of the Congress, really, to 
confront this monster, cowardice by 
our refusal to confront what literally 
takes food out of the mouths of babies, 
what threatens any progress in terms 
of the redevelopment and the reinvest
ment of the infrastructure of the coun
try because it drains away money that 
could be used for that, what threatens 
any Federal involvement in education 
to a significant degree. A significant 
involvement means that it has to be 
some money, not just jawboning and 
rhetoric. Such a large monster is 
threatening so much dear to everyone, 
should not be allowed to exist without 
an appropriate review and discussion. I 
think it is very unfortunate that we 
take that route. 

I want to commend the committee, 
the chairman of the committee, the 
gentleman from Texas [Mr. GoNZALEZ]. 
I want to commend him, first of all, for 
the fact that he has consistently stood 
up to the efforts to completely move 
this in a mysterious backroom fashion. 
Last session there was an attempt to 
sort of slide it through and take care of 
it without any discussion at all, and 
then there have been efforts to sort of 
establish an open-ended funding mech
anism for the bailout of the savings 
and loan associations so they could 
just drain money away and never have 
any discussions of what is going on, 
what are the shortcomings of the pro
gram, and how are we going to prevent 
similar kinds of things from happening. 
It is very important that we discuss 
what is happening in this process, and 
how we are going to prevent similar 
kinds of catastrophes, similar kinds of 
swindles, similar kinds of corruption, a 
similar kind of criminality taking 
place in other institutions that are 
guaranteed with the taxpayers' money. 

The commercial banks are in serious 
trouble. We do not have to be a genius 
to understand the implications of what 
we read from day to day. They say that 
they can take care of the problem. 
They said that about the savings and 
loan association for many years, even 
as the crisis was obvious to everyone. 
There were people who insisted on cov
ering it up. The failure of the Bank of 
New England ought to tell Members 
quite a bit, and if the Continental 
Bank of Illinois, when it failed several 
years ago, and required a $4 billion 
bailout by the Federal Government, 
that was a commercial bank. That did 
not tell Members much. 

Certainly the Bank of New England's 
failure ought to tell Members some
thing. The Bank of New England, we 
went to the point where we clearly ad
mitted for the first time that 
everybody's money is the business of 
the Federal Government, no matter 
how big the deposits are. Mr. Seidman 
and company and his Board of Direc
tors decided that all depositors should 
be guaranteed. So, American taxpayer 

out there, what we are looking at is 
not a compact which is limited. We 
have a compact with our banks in the 
United States of America. The banks 
are not private enterprises. The banks 
operate in partnership with the tax
payers. We have been told that they 
are private enterprises when they are 
making their private decisions about 
profits. Of course, it is a private enter
prise, and they insist on making all 
those decisions in private. No sharing 
with the public. However, when the 
profits are gone and losses take place, 
we suddenly discover that the respon
sibility for our banks is really with the 
taxpayers. The responsibility lies with 
the taxpayers for our banks. So in view 
of that, every opportunity to allow the 
public to view what is going on and to 
discuss with them the broad implica
tions of what is happening with our 
savings and loans should be taken, not 
squelched, not on a time frame that 
has collapsed, but a time frame that is 
expanded. 

The Resolution Trust Corporation re
quires this kind of maximum debate. 
As I said before, the committee of ju
risdiction under the gentleman from 
Texas [Mr. GoNZALEZ] has certainly 
spent a long time deliberating on the 
bill. 
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They are to be congratulated for it. 

Unfortunately, they came to us with 
three different versions of the bill, 
three different proposals to amend 
their own bill, which meant the delib
erations among themselves had not 
taken place long enough. Deliberations 
of another kind need to be taking place 
so that we can at least have a concrete 
recommendation before us, or again we 
should have had more time to take a 
look at what was before us yesterday. 

Certainly we should not vote, allow 
ourselves to be stampeded today into 
voting on anything after 1 hour of de
bate, or a very short debate. 

As I said before, nothing else is more 
important. What else is there before 
this Congress that is more important 
than this item? 

Depositors must be paid. A lot of 
noise is being made that we are losing 
money every day because depositors 
must be paid and we have to borrow 
the money. Yes, depositors must be 
paid and depositors will be paid. They 
are being paid. Depositors are being 
paid. 

We have a contract with people who 
deposit money in accounts for $100,000 
or less. That does not mean each indi
vidual is limited to $100,000. Individuals 
could open many different accounts, 
and that is the case. 

There are many individuals we have 
a compact with who have more than 
$100,000 and we have to deal with the 
taxpayers directly with that. We will 
meet that obligation. 

We need to discuss what is happen
ing, however, because beyond that 
compact with the depositors who have 
$100,000 or less, we understand that at 
least $10 billion has been paid out by 
the Resolution Trust Corporation; $10 
billion has been paid out to the deposi
tors who have accounts for more than 
$100,000, who really legally under the 
law were not qualified to be bailed out 
by the taxpayers. 

Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. OWENS of New York. Yes, I am 
happy to yield to the gentleman from 
Pennsylvania. 

Mr. KANJORSKI. First of all, Mr. 
Speaker, I want to compliment the 
gentleman. I happen to agree with his 
thesis. The one thing this House needs 
on the S&L disaster is debate. The 
American people do not understand 
what happened, what is the problem 
now and what is the problem in the fu
ture. 

The only way we can cast light to the 
American people as to what the dif
ficult problems are within the adminis
tration and this Congress in handling 
this complex problem is to have ade- · 
quate time for debate, so I think the 
gentleman makes a very worthy point. 

I just want to take some time to ana
lyze with the Members who may not be 
present in the Chamber today what is 
going to be transpiring in the next 
short term. As I understand the rules, 
there will be a request from the Rules 
Committee to adopt a rule, to allow an 
hour of debate for the passage of the 
funding authorization for the RTC. 

There are certain significant votes 
that will be taken. Unfortunately, the 
first vote, as I u,nderstand it, will be a 
vote to consider the question of the 
motion for the passage of the rule it
self. In order to do that, under the 
rules because it is within the 24-hour 
period of the Rules Committee meet
ing, that will require a two-thirds vote 
of the House to suspend the rules to be 
allowed to move on and consider the 
rule; the problem being that we will 
not have debate on that question, and 
that is the important real issue here, 
because once the rules are allowed to 
be waived and the rule to be consid
ered, then the rule will be debated for 
an hour, but it will only require at that . 
point a majority vote, which clearly 
the leadership on this side of the aisle 
and on that side of the aisle, on our 
side of the committee and on their side 
of the committee and in the adminis
tration, apparently have all gotten to
gether and agreed this is something 
they can get a sufficient number of 
votes on without a lot of debate and a 
lot of consideration. 

So I would urge the gentleman to re
alize this and certainly stay on the 
floor with this, but to alert the Mem
bership of the Congress that may be 
watching this now that the most sig
nificant vote will be to be present and 
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to vote no on the question of consider
ation of the rule, because that is really 
our only chance of defeating the con
sideration of the rule, the consider
ation of the legislation today and the 
passage of this legislation, some $30 
billion that will be considered within 
only an hour of debate today, two or 
three hours in the past, and as the gen
tleman well pointed out in his delivery, 
those of us who were opposed to this 
and wanted additional debate were not 
even allowed time on this floor in gen
eral debate, a moment of time, in oppo
sition to this bill when it appeared on 
this floor yesterday. 

So Mr. Speaker, I commend the gen
tleman and I thank him very much for 
yielding to me. 

Mr. OWENS of New York. Mr. Speak
er, I thank the gentleman for his re
marks. 

I agree, of course, 100 percent, and I 
hope that the Members wil assert 
themselves in the interest of the Amer
ican people and not deliver the two
thirds vote necessary to allow this bill 
to go forward with only 1 hour of de
bate. 

There are Members among us and 
people in the press, politically sophisti
cated people, who say that the savings 
and loan bailout, the Resolution Trust 
Corporation and everything related to 
this mess is so complicated that the 
American people are thoroughly bored 
with it. They cannot understand it and 
they do not want to hear about it. 

My answer to that is that the Amer
ican people are never bored with any
thing their leaders take the time to ex
plain. If the leaders would assert them
selves and explain exactly what is at 
stake here, I am sure you would get a 
positive response from the American 
people in terms of expressing their con
cern and understanding what is at 
stake. 

The people will lose the most, of 
course, in these patterns of off-budget 
borrowings, the delay of the day of 
reckoning will be on our children and 
our grandchildren. 

You know, we cannot continue to 
push everything into the Federal debt. 
We cannot continue to allow the inter
est on the debt to continue to rise. It 
will cramp the possibilities and the 
flexibility of future budgets and hem in 
our children and grandchildren a great 
deal; but also immediately there are 
pressures on this House on the 
budgetmaking process at all times by 
the fact that we have taken on this 
new and huge obligation of bailing out 
the savings and loan industry, an in
dustry which produces nothing. 

I was very critical and many of us 
were critical of waste in the Depart
ment of Defense. We could point to 
concrete places where the Department 
of Defense was wasting money. We re
member the famous Sergeant York 
gun, where defense advocates of the 
Sergeant York gun, congressional ad-

vocates of the Sergeant York gun kept 
pushing it forward, until finally they 
admitted that the Sergeant York gun 
would not work. At that point we 
dumped the Sergeant York gun, but at 
least when you decided that the Ser
geant York gun would not work, you 
had a pile of metal, piles of metal that 
could be melted down and they could 
be converted to something else. 

In the case of the Savings and Loan 
Association bailout, you have nothing. 
There is nothing that we are receiving 
for the tremendous amounts of money 
that we are pouring down the hole to 
take care of what has already been 
plundered and taken away. 

Now, you say we must meet our obli
gations. Of course, we must meet our 
obligations. As a Nation we must meet 
our obligations. 

The question is, do we have to have 
every taxpayer in America at every in
come level, those who were not at the 
party, did not enjoy the feast, were not 
involved in the deals, the corruption, 
the criminality, all of the things that 
came together to lead to the savings 
and loan debacle, all those people 
should not be required to pay. 

There are alternatives, and we ought 
to have an opportunity to at least lay 
those alternatives before the American 
people and let them through the public 
opinion process have some input into 
what is going on and communicate 
that to their leaders here in Congress. 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. OWENS of New York. 1·yield to 
the gentleman from New York. 

Mr. WEISS. Mr. Speaker, I very 
much appreciate my distinguished 
friend yielding to me, and I want to ex
press my appreciation to the gen
tleman for taking this special order at 
this time. It is extremely timely. 

As we all know, the Rules Committee 
is meeting even as we speak in order to 
come up with a new rule so that we can 
immediately discuss on this floor the 
Resolution Trust Corporation legisla
tion. 

Exactly what· that rule will be, none 
is absolutely certain at this point, but 
we have heard some very serious rum
blings and rumors as to what it will 
contain. Apparently what it will be is 
the simple give-them-the-$30-billion 
proposal that the gentleman from Ohio 
[Mr. WYLIE] had proposed at the behest 
of the administration, with very lim
ited amendments incorporated in 
there. 

One of the prime concerns that I have 
had and a number of my colleagues in 
this body, not only on the committee 
but in the body at large have had, is 
the plight of tenants who find them
selves in the position of being in build
ings which have been foreclosed by the 
Resolution Trust Corporation, and be
cause they are in those buildings the 
Resolution Trust Corporation, not that 
it has enough problems trying to settle 

up those buildings, has undertaken to 
evict tenants who they do not think 
are paying sufficiently high enough 
rent. 

Outrageous. These are people who 
have lease protections, who have pro
tections under state and city law in 
many instances. They are in court 
right now in New York City in one 
building where there are nine tenants 
so affected. There is a building in my 
district which they are scheduled to go 
after next. There are some 900 uni ts 
just in the city of New York, and the 
irony is that most of these buildings 
and most of these units that the Reso
lution Trust Corporation has in fore
closure are really lower and middle in
come properties and, of course, they 
are occupied by low- and middle-in
come people. 
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by throwing people out on the street in 
a situation where there is a tremen
dously tight housing market-no hous
ing is available-I just cannot under
stand. Nor should people believe that 
this is only a big-city problem. On the 
basis of the Resolution Trust Corpora
tion's position, which is that they have 
the right in any multifamily unit to go 
in and evaluate whether in fact the 
rents, the return in a particular unit, 
are sufficiently high and they can start 
kicking people out of their apartments 
around the country. 

Now, I just do not understand how we 
can sit still for that kind of behavior 
and not put a stop to it. And yet, the 
gentleman from Ohio [Mr. WYLIE], who 
has not liked rent regulations for a 
long, long time-I have been on the 
floor here year in and year out and 
heard him whenever a housing bill 
came along or anything approximating 
a piece of legislation where he could 
throw in an amendment which would 
wipe out local rent controls or State 
rent controls-has suddenly gotten a 
bonanza. Never in his wildest dreams 
did he think that he could get a very 
substantial piece of what he wanted in 
wiping out rent protections. Yet he is 
going to get it if in fact the rule is 
going to come out as we anticipate it 
and it is voted up. 

Mr. OWENS of New York. Is the gen
tleman saying that tenants who had 
nothing to do with the collapse of these 
savings and loan associations are now 
going to be penalized because the Reso
lution Trust Corporation is in a hurry 
to rectify a situation that was created 
by the people on the boards and execu
tives in the banks making decisions in 
the banks? 

Mr. WEISS. The irony is not only are 
those tenants the taxpayers who are 
paying the bill for the S&L bailout to 
begin with, they are the people who in 
fact are going to get kicked out for no 
good reason because by the time the 
legal fees-and it is being challenged in 
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New York by the State of New York 
and by some of the tenants-by the 
time they get through with those legal 
fees, it will cost them more than what 
they think they are going to get by 
way of a return. 

CBO has estimated that the whole 
tenant protection provision is maybe a 
million dollars' worth. This will cost 
them $4.5 million just on the units that 
we know about currently. 

It can be an open-ended pit of ex
penses. And, yes, tenants who had 
nothing to do with creating the prob
lem are in fact in the position of get
ting kicked out. 

Mr. OWENS of New York. So the Res
olution Trust Corporation is in a posi
tion to override State and local laws in 
order t;o do this? 

Mr. WEISS. Unless we build into this 
legislation a prohibition against their 
being able to do so. 

Mr. OWENS of New York. At present, 
the Resolution Trust Corporation is 
able to override State and local laws? 

Mr. WEISS. They take that position. 
They are in court right now. They are 
being challenged by the State against 
it. But if in fact we do not provide the 
protection ourselves, I think that that 
provides some guidelines to the courts 
as to how exactly this should go. So it 
seems to me that we have an obligation 
to provide that protection to indicate 
to the Resolution Trust Corporation 
that, "You were not put into business 
to override valid private leases and to 
override State and local legislation." 

I do not understand why the Commit
tee on Rules would not incorporate 
that into the Wylie bill. But appar
ently it is not going to be done. If it is 
not, I certainly cannot vote for that 
rule and, I assume, a lot of my col
leagues will not be able to also. 

Mr. OWENS of New York. I thank the 
gentleman for his participation. 

The question the gentleman is asking 
is .why cannot Congress guarantee that 
innocent tenants are not penalized for 
the criminality, the corruption, the 
failure, the incompetence, whatever 
the circumstances were, which led to 
the collapse of the savings and loan as
sociations? The question is one of a 
hundred questions that could be asked. 

Why can't Congress take action to 
guarantee that innocent people who 
are going to eventually be the tax
payers who foot the bill for this are not 
also going to have to suffer as a result 
of the haste of the Resolution Trust 
Corporation or the totalitarian mental
ity or the totalitarian approach of the 
Resolution Trust Corporation? Why 
should they be allowed, as a result of 
their being created, to bail out a situa
tion that most American did not cre
ate, why should they be allowed to run 
over the rights of American citizens or 
even inconvenience them, whether they 
have rights or not? Why should they be 
allowed to subject innocent people to 

unnecessary inconvenience and suffer
ing? 

That is one of the many questions 
that could be asked. 

I go back to the question I was ask
ing before: Why are they bailing out 
depositors who have more than $100,000 
and do not qualify under the law for 
the protection of the taxpayers? Why 
are American taxpayers paying back 
the money guaranteeing the deposits of 
people who have more than $100,000 on 
deposit? Why have they declared that 
some banks are too big to fail? Why 
have they declared that some deposi
tors are too big not to be paid? Where 
is the authority for this? Where in the 
law is the authority? In the law, where 
does it say that we as taxpayers guar
antee the money for the first $100,000? 
And why does not somebody enforce 
that law? Why is the law not being en
forced? That is just one of many ques
tions that ought to be asked. 

One amendment that I think should 
have been offered is an amendment 
which would have prohibited any pro
fessional employee of a failed thrift 
from being employed by the Resolution 
Trust Corporation. We have some of 
the same people who helped to create 
this problem working in the savings 
and loan associations, who made bad 
decisions or crooked decisions who are 
now in the decisionmaking positions in 
the Resolution Trust Corporation. 

Why can't we prohibit such people 
from being employed? We are not talk
ing about clerks or typists; we are 
talking about decisionmakers in the 
Resolution Trust Corporation being 
employed there. The Resolution Trust 
Corporation has become a major indus
try in some States. 

Those States which were most neg
ligent, those States which had the 
State regulation of the S&L's and al
lowed the greatest amount of leeway, 
allowed the greatest amount of lack of 
regulation, those States would have 
the largest number of failed savings 
and loan associations and are now ben
efiting most from the American tax
payers' money being funneled back 
through the Resolution Trust Corpora
tion into those States. And some of the 
same lawyers, accountants, loan offi
cers, vice presidents, presidents, board 
members and so on, are now profiting 
from their own mistakes, their own 
corruption, the situation which they 
created and handed to us. 

These are the people who approved 
the bad loans. They made the risky in
vestment adventures, they bought the 
company Jaguars, yachts, gold bath
room fixtures, and expensive artworks 
which graced their offices, and some
times they put it in their homes. All of 
these people who are guilty of these 
abuses should be prohibited from work
ing any place within the Resolution 
Trust Corporation. 

Why can't we discuss this? Why can't 
we have an answer as to why this pro-

hibition cannot be placed on the Reso
lution Trust Corporation by the Con
gress? 

Another resolution that ought to be 
discussed is why can't the Resolution 
Trust Corporation and the FDIC live up 
to the requirements that I think were 
in the original legislation that they 
make public any agreements that are 
reached between the Resolution Trust 
Corporation and the financial institu
tions about the resolution of a failed 
savings and loan association? 

The details of that agreement are 
supposed to be made public. If they are 
making it public, they are doing it 
very slowly. You cannot get the infor
mation. Even Members of Congress are 
not able to get information about what 
deals have been made utilizing tax
payers' money in the case of these 
deals being made by the Resolution 
Trust Corporation. 

We need some kind of control which 
would require that these agreements be 
reached and, if they are not, they must 
be made public within 30 days. 

We have the absurd situation now 
where nobody in authority really 
knows except the people who are at the 
table making the deals. 

Why can't we have realty put into 
the Community Reinvestment Act? 
The Community Reinvestment Act is a 
joke. As it is presently constituted, 
that is. In poor areas throughout the 
country there have been ongoing prob
lems of redlining by local financial in
stitutions, not only savings and loan 
institutions but also commercial insti
tutions. 

For years and years, people in neigh
borhoods like the ones I represent in 
my congressional district have been 
told that we cannot have banks and 
other financial institutions investing 
in those neighborhoods because they 
were high-risk areas. They were high 
risk, and bank officers have to act in a 
prudent manner, they have to protect 
the interests of their depositors; yet 
the invested in shopping malls, in risky 
real estate ventures, in resorts, all 
kinds of things that later collapsed. 
Where was all the prudent manage
ment? If you are going to take risks 
with shopping malls, why can't you 
take risks with housing for low-income 
and middle-income people also? 

So community reinvestment has been 
a joke. Very little has gone back into 
the local communities. 

There is no teeth at all in the legisla
tion. Banks thumb their nose at it. 
They do not take it seriously. 

What would happen if you had a re
quirement that every bank had to 
apply for its status under the Federal 
Deposit Insurance Corporation once 
every 10 years? What if they had to 
apply for the insurance every 10 years 
and qualify for it? They would lose 
their insurance guarantee. Taxpayers 
would not guarantee their deposits if 
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they do not meet all the requirements 
of the Community Reinvestment Act. 
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viewed their performance? What if once 
every 10 years we remind them that 
they really are not private institu
tions, that they are in partnership with 
the public? What if we could cut down 
some of the arrogance of banks and 
make them understand that if the tax
payers' guarantee of insurance were 
taken away, they would go out of busi
ness? 

Any bank that says, "I am strictly 
private, I don't want any part of this 
socialism, I don't want any part of 
these guarantees, I want to go strictly 
private," that bank would find itself 
out of business in a few months be
cause no depositors with any sense 
would place their money in a bank that 
did not have the Federal guarantees 
when there are other banks around 
that do have the Federal guarantees. 

Mr. Speaker, our banks take this for 
granted, yet in West Germany, one of 
our major competitors, the Govenment 
of West Germany does not guarantee a 
single penny of depositors' money in 
the bank. The Government is not in
volved at all in guaranteeing. In Japan 
and Great Britain, they do guarantee 
deposits, but a much smaller amount is 
guaranteed. 

We can remember, of course, when we 
started that $10,000 was guaranteed. 
Then later, $40,000, and recently it went 
to $100,000 of guarantees. 

I do not object to the guarantee pol
icy. I think it might be a good policy 
for our country, but we must insist 
that the public, the taxpayers who 
have a stake in this, must also be rec
ognized in policy making. 

Banks should have more require
ments placed on them and penalties 
that would result if they do not re
spond to the Community Reinvestment 
Act and place investments in the com
munities which they serve, the commu
nity where the general banking oper
ation takes place. 

Many banks in New York want to 
say, "Well, we pulled all of our 
branches out of the poor neighbor
hoods. All of our branches are down
town. We have no more obligations to 
the poor neighborhoods anymore." And 
yet most of the people in the poorer 
neighborhoods work downtown, they 
cash their checks in the banks, they 
have deposits in the banks downtown. 
So, the community of concern here is 
not just one little neighborhood here 
and there in New York City, but the to
tality of New York City. Every bank 
has an interest and should have an ob
ligation in making certain that invest
ments are maintained in those commu
nities. 

Why do we not have some kind of re
quirements that banks have represen
tation on their boards from the public? 

As my colleagues know, they could not 
exist in this country without the pub
lic participation. The taxpayers' 
money bolsters the banking system, so 
there should be some form of public 
representation on the board of every 
bank. That might be a public official 
who is placed on the board. It might be 
that from their depositors they do a 
lottery system and rotate and some
how always have some depositors on 
the board. There are a number of ways 
to get representation from the public 
of depositors, the people who have a 
stake in what banks do. 

Most of all, Mr. Speaker, we should 
make sure we stress that fact that this 
calamity, this debacle, this monu
mental swindle that is taking place, 
has opened the eyes of the American 
people to the fact that banks are not 
private businesses. Banks are not to
tally private enterprises. Banks oper
ate in partnership with the American 
people. Banks operate in partnership 
with the taxpayers. 

Mr. Speaker, I think everybody, 
every constitutent out there, every 
taxpayer, ought to ask the question: 
"Why can't Congress do things a 1i ttle 
differently and recognize the situation 
that's been presented to them? Why 
can't Congress move to have a thor
ough review of the situation? Any why 
can't Congress move creatively with 
more invention and more innovation to 
put the kinds of requirements of con
trols on our banking system that would 
safeguard the money of the tax
payers?'' 

Mr. Speaker, the taxpayers must foot 
the looses. We are responsible for the 
losses. We should be responsible for de
cisionmaking which minimizes those 
losses. I do not see why Congress 
should back away from this respon
sibility. I think that responsibility is 
upon us in a matter of minutes. That 
responsibility is upon us. We should 
not go forward. We should not allow 
ourselves to be stamped into a 1-hour 
debate on a $77 billion appropriation 
which is continuing a proposition 
which ultimately would cost the Amer
ican taxpayers at least $500 billion, and 
by some estimates as much as Sl tril
lion. 

We should not rush into judgment. 
We should not rush to give our ap
proval for this kind of debacle. We 
should stop and consider it. We owe it 
to the American people. We owe it to 
every taxpayer out there. 

PROVIDING FOR CONSIDERATION 
OF S. 419, RESOLUTION TRUST 
CORPORATION FUNDING ACT OF 
1991 
Mr. DERRICK, from the Committee 

on Rules, reported the following privi
leged resolution (H. Res. 112, Rept. No. 
102-19), which was referred to the 
House Calendar and ordered to be 
printed: 

H. RES.112 
Resolved, upon adoption of this resolution 

it shall be in order to consider a motion, to 
be offered by Representative Gonzalez of 
Texas, to take from the Speaker's table the 
bill (S. 419) to amend the Federal Home Loan 
Bank Act to enable the Resolution Trust 
Corporation to meet its obligations to de
positors and others by the least expensive 
means, and to strike all after the enacting 
clause of S. 419 and to insert in lieu thereof 
the provisions contained in the report of the 
Committee on Rules accompanying this res
olution. Said motion shall be debatable for 
not to exceed one hour, equally divided and 
controlled by the proponents and opponents 
of the motion. The previous question shall be 
considered as ordered on the motion to final 
adoption. If the motion is agreed to, the pre
vious question shall be considered as ordered 
on the bill to final passage without interven
ing motion except one motion to commit. 
Upon passage of the bill, it shall be in order 
to move to insist on the House amendment 
to S. 419 and to request a conference with the 
Senate. If the original motion is not agreed 
to, no further disposition of S. 419 shall be in 
order except pursuant to a subsequent order 
of the House. All points of order against the 
bill and its consideration and the motion to 
amend made in order by this resolution are 
hereby waived. 

Mr. DERRICK. Mr. Speaker, by direc
tion of the Committee on Rules, I call 
up House Resolution 112 and ask for its 
immediate consideration. 

The SPEAKER. The Clerk will report 
the resolution. 

The Clerk read the resolution. 
The SPEAKER. The question is, Will 

the House now consider House Resolu
tion 112? 

The question was taken. 
Mr. KANJORSKI. Mr. Speaker, I ob

ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 327, nays 78, 
not voting 26, as follows: 

[Roll No. 49] 
YEAS-327 

Alexander Borski Condit 
Allard Boucher Cooper 
Andrews (TX) Brewster Coyne 
Anthony Brooks Cramer 
Archer Broomfield Cunningham 
Armey Browder Dannemeyer 
As pin Brown Darden 
Atkins Bruce Davis 
Au Coin Bryant de la Garza 
Baker Bunning DeLauro 
Ballenger Burton De Lay 
Barnard Bustamante Derrick 
Barrett Byron Dickinson 
Barton Callahan Dicks 
Bateman Camp Dingell 
Bellenson Campbell (CA) Dixon 
Bennett Cardin Donnelly 
Bereuter Carper Dooley 
Berman Chandler Doolittle 
Bevill Chapman Dornan (CA) 
Bil bray Clement Downey 
Bilirakls Clinger Dreier 
Bliley Coble Durbin 
Boehlert Coleman (MO) Dwyer 
Boehner Coleman (TX) Edwards (CA) 
Boni or Combest Edwards (TX) 
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Emerson Lewis (CA) 
English Lewis (FL) 
Erdreich Lewis (GA) 
Espy Lightfoot 
Fascell Lipinski 
Fawell Livingston 
Fazio Lloyd 
Feighan Long 
Fields Lowery (CA) 
Frank (MA) Lowey (NY) 
Franks (CT) Markey 
Frost Martin 
Gallegly Matsui 
Gallo Mavroules 
Gejdenson Ma.zroli 
Gekas McCandless 
Gephardt McColl um 
Geren McCrery 
Gibbons McCurdy 
Gilchrest Mc Dade 
Gilman McDermott 
Gingrich McEwen 
Gonzalez McHugh 
Goodling McMillan (NC) 
Gordon McMillen (MD) 
Goss McNulty 
Gradison Meyers 
Grandy Michel 
Gray Miller (CA) 
Green Miller(WA) 
Guarini Mineta 
Gunderson Mink 
Hall(OH) Moakley 
Hall(TX) Molinari 
Hamilton Mollohan 
Hancock Montgomery 
Hansen Moorhead 
Harris Moran 
Hastert Morella 
Hayes(LA) Morrison 
Hefner Mrazek 
Herger Murphy 
Hoagland Murtha 
Hobson Nagle 
Hochbrueckner Natcher 
Holloway Neal (MA) 
Hopkins Neal (NC) 
Horn Nichols 
Horton Nowak 
Houghton Oakar 
Hoyer Oberstar 
Hubbard Olin 
Hunter Ortiz 
Hutto Orton 
Hyde Owens (UT) 
Inhofe Oxley 
Ireland Pallone 
Jacobs Panetta 
James Parker 
Jenkins Patterson 
Johnson (CT) Paxon 
Johnson (SD) Payne (VA) 
Johnston Pease 
Jones (GA) Perkins 
Kasi ch Peterson (FL) 
Kennelly Peterson (MN) 
Kleczka Pickett 
Klug Pickle 
Kolbe Porter 
Kopetski Price 
Kostmayer Pursell 
Kyl Rahall 
LaFalce Ramstad 
Lagomarsino Ravenel 
Lancaster Ray 
Lantos Reed 
LaRocco Regula 
Laughlin Rhodes 
Leach Richardson 
Lehman (CA) Riggs 
Lehman (FL) Rinaldo 
Lent Ritter 
Levin (Ml) Roberts 

NAYS-78 
Abercrombie Clay 
Ackerman Collins (IL) 
Anderson Collins (Ml) 
Andrews (ME) Conyers 
Andrews (NJ) Costello 
Annunzio Cox (IL) 
Applegate Crane 
Bacchus De Fazio 
Boxer Dellums 
Carr Duncan 

49-059 0-95 Vol. 137 (Pt. 5) 9 

Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rostenkowski 
Roth 
Roukema 
Rowland 
Sabo 
Sangmeister 
Santorurn 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Schulze 
Schumer 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Sn owe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stearns 
Stenholm 
Studds 
Stump 
Sundquist 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (GA) 
Thomas(WY) 
Thornton 
Torricelli 
Traficant 
Traxler 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waxman 
Weber 
Wheat 
Whitten 
Wise 
Wolf 
Wyden 
Wylie 
Yatron 
Young (FL) 
Zeliff 
Zimmer 

Eckart 
Engel 
Evans 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Gaydos 
Hayes (IL) 
Hefley 

CONGRESSIONAL RECORD-HOUSE 6169 
Henry 
Hertel 
Hughes 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kolter 
Luken 
Machtley 
Manton 
'Marlenee 
McCloskey 
McGrath 

Bentley 
Campbell (CO) 
Coughlin 
Cox (CA) 
Dorgan (ND) 
Dyrnally 
Early 
Edwards (OK) 
Fish 

Mfurne 
Moody 
Nussle 
Obey 
Owens (NY> 
Packard 
Payne <NJ) 
Penny 
Petri 
Poshard 
Rangel 
Ridge 
Roybal 
Russo 
Sanders 
Savage 

Sawyer 
Scheuer 
Schroeder 
Sensenbrenner 
Serrano 
Stokes 
Tallon 
Torres 
Towns 
Valentine 
Waters 
Weiss 
Williams 
Wolpe 
Yates 
Young (AK) 

NOT VOTING-26 
Gillmor 
Glickman 
Hammerschmidt 
Hatcher 
Huckaby 
Jefferson 
Levine (CA) 
Martinez 
Miller(OH) 
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Myers 
Pelosi 
Quillen 
Rose 
Udall 
Washington 
Weldon 
Wilson 

Messrs. KILDEE, FOGLIETTA, 
MCCLOSKEY, STOKES, TOWNS, 
CARR, MOODY, Ms. KAPTUR, and Mr. 
SA WYER changed their vote from 
"yea" to "nay." 

Mr. HOPKINS and Mr. SMITH of New 
Jersey changed their vote from "nay" 
to "yea." 

So (two-thirds having voted in favor 
thereof) the House agreed to consider 
House Resolution 112. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
FROST). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from California [Mr. DREIER], pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, this resolution makes 
in order a motion to be offered by Mr. 
GoNZALEZ to take the Senate bill, S. 
419, from the Speaker's table, strike all 
after the enacting clause, and insert 
the provisions printed in the report to 
accompany the rule. 

The resolution provides 1 hour of de
bate on the motion, equally divided 
and controlled by the proponents and 
opponents. It further provides one mo
tion to commit if the Gonzalez motion 
is agreed to. 

Finally, the resolution makes in 
order a motion to insist on the House 
amendment and request a conference. 
The rule waives all points of order 
against the bill, against its consider
ation, and against the motion to 
amend. 

The rule provides that if the original 
motion is defeated, there can be no fur
ther disposition of S. 419, except by 
subsequent order of the House. 

Mr. Speaker, this is a vitally impor
tant bill. It provides the funding need
ed to continue the work of the resolu
tion trust corporation and to make 
some needed improvements in the oper-

ations and reporting requirements of 
the corporation. 

The bill incorporates a bipartisan 
agreement by the chairman and rank
ing minority member of the Banking 
Committee. It includes a provision pro
viding $30 billion in funding to cover 
thrift losses in fiscal 1991; expands the 
RTC eligible property program to in
clude properties held in 
conservatorships; permits the sale of 
eligible properties to qualified pur
chasers without regard to a minimum 
sales price; requires RTC to follow a 
number of specified management re
form goals; and requires RTC to under
take a regular review of its organiza
tional contracting structure and to 
standardize its contracting procedures. 

Mr. Speaker, this rule permits the 
House to complete its business quickly, 
and fairly. I urge adoption of the reso
lution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of this 
rule and want to congratulate the 
chairman, the gentleman from Texas 
[Mr. GoNZALEZ], the gentleman from 
Ohio [Mr. WYLIE] , and the administra
tion for developing this extraordinary 
compromise to ensure that the RTC 
has enough funds to continue disposing 
of insolvent savings and loan institu
tions. 

This agreement proves once again 
that we in the House can come to
gether under difficult circumstances to 
protect the national interest. Both 
sides had to give up something to 
achieve this compromise, but in the 
end it shows that we are committed to 
ending this potential hemorrhage of S8 
million a day. 

The compromise funding bill con
tains essential management reforms to 
ensure that the RTC is responsive and 
accountable to the taxpayers. It ex
pands affordable housing. It expresses 
the desire virtually of everyone in this 
Chamber that minority contractors 
have fe.ir and equal access to all RTC 
contracts. 

Again, this is an excellent agree
ment. Everyone did not get everything, 
but under the circumstances, it is the 
very best that we can do. 

Mr. Speaker, I urge support for the 
rule and for the Gonzalez motion to 
substitute S. 419 for the text of the bi
partisan substitute. 

Mr. Speaker, I reserve the balance of 
my time. 

PARLIAMENTARY INQUIRY 

Mr. MFUME. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempo re (Mr. 
MURTHA). The gentleman will state his 
parliamentary inquiry. 

Mr. MFUME. Mr. Speaker, would the 
Chair advise this Member as to what 
the process will be for those Members 
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desiring to speak in opposition to the 
rule? 

The SPEAKER pro tempore. The gen
tleman will have to be yielded time by 
the managers of the rule. 

Mr. MFUME. So then there is no 
time set aside equally divided for oppo
sition? 

Mr. DERRICK. Mr. Speaker, I will be 
delighted to yield to the gentleman. 

Mr. MFUME. Mr. Speaker, I appre
ciate the gentleman's yielding, but I 
want to say that I am not the only 
Member to speak in opposition or de
siring to speak in opposition. 

Mr. DERRICK. If those who wish to 
speak will ask me, I will yield to them. 

Mr. MFUME. The gentleman has an
swered the question. He says that he 
will be more than happy to yield to the 
opposition, and I would withdraw my 
parliamentary inquiry. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 4 minutes 
to the gentleman from Ohio [Mr. 
TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I am 
going to vote for the rule so the House 
can vote on it. I am going to vote 
against the bill for the same reasons I 
voted against it all along. No one can 
tell me what the liability still is, and 
we have computers that should be able 
to spit out what the liability is to the 
depositors around this country. 

Second of all, I do not think anybody 
can tell us -what this Resolution Trust 
Corporation has really done so far, so I 
have seen no resolution. I do not know 
why the Congress should be trusting 
them. 

If I can get some attention, I would 
like to say this: My area has been hit 
real hard. Here is one of the concerns I 
have about this whole mess. One of the 
first things I did when I was elected is 
I wanted to find out what our local 
banks were doing and savings and loans 
with our community relative to what 
the national banking average was. 

Mr. Speaker, here is what I found 
out. For every dollar deposited in a na
tional average bank or savings and 
loan, 29 cents was invested in safe, se
cure Government instruments. In my 
community, it was 39 cents. So the in
vestment portfolio was much more con
servative. 

The second thing was that for every 
dollar deposited in a national average 
bank or savings and loan, 24 cents was 
pumped back into commercial loan ac
tivity. In my community, it was 11 
cents, ladies and gentlemen. 

So I want you to understand this: In 
these other communities, the other 
communities made loans relatively 
loose. They recirculated cash. Those 
other communities had the benefit of 
money coming from their local banks, 
their local savings and loans, and in 
my community there was no money for 
any loans, nothing being recirculated. 
My people enjoyed no circulation of 
capital and no growth. 

Now, here is where we are: Texas and 
California basically shipped the money 
around, invested the money. Now my 
people have had no growth, and we 
have got to pay for it. I say the people 
that did the dancing should pay for the 
band. 

There is one other thing that bothers 
me, Mr. Speaker. After all of this mess, 
give me bankers doing more jail time 
than all the crooks that ripped this 
thing off. 

I am against it. I think this whole or
ganization has shown no resolve. I do 
not think they are worthy of any trust 
of the Congress. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from California [Mr. DANNE
MEYER]. 

D 1900 

Mr. DANNEMEYER. Members, we 
are dealing with a symptom here of 
monetary instability. What we need to 
do in this House is to debate the con
sequences of a step that this Nation 
began 23 years ago, in 1968, when we 
separated the link between the dollar 
and gold, because at that time we let 
the inflation genie out of the bottle, 
and the consequences of that step are 
coming home to roost, day after day, 
week after week, and month after 
month. 

What we did with that step in 1968 
has destroyed the savings and loan in
dustry in this country, because we said 
to the savings and loan industry, bor
row short and lend long. If you loan 
money 30 years at 6 percent fixed rate, 
and you have to go into the money 
markets and get it back at 81h or 9 in 
order to repay depositors, you have to 
have taken out of your place of busi
ness, you will go broke. Inflation did 
that to the savings and loan industry 
in this country. 

If we want first trusteed mortgage 
rates in America again at 6 percent, if 
we want the ability of the U.S. Govern
ment to sell its debt for 2 or 3 percent 
rather than an average of 8 percent, 
what we need to do is recognize that 
this experiment with a dollar backed 
by nothing has been interesting, but 
declare it over, and go forward with re
forming the monetary system of the 
Western World. When we do that, we 
will also lower the cost of the interest 
expense of maintaining our national 
debt. 

This year, interest in maintaining 
our debt is close to $300 billion. If we 
take 5 percentage points off of the in
terest expense of maintaining our debt 
annually, that is $150 billion of interest 
expense reduction annually. We do not 
get it all in 1 year, but it takes about 
5 years to refinance our debt. That is 
the option we should be debating. 

I intend to vote for this rule, and re
grettably for this bill. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 3 min-

utes to the distinguished gentleman 
from Maryland [Mr. MFUME]. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman from South Carolina for 
yielding me this time. Let me say that 
I spent some time up in the Cammi ttee 
on Rules as this rule was adopted, and 
with a great deal of respect, appre
ciated the efforts of the chairman of 
the Cammi ttee on Rules; the gen
tleman from Massachusetts [Mr. MOAK
LEY] and the ranking minority mem
ber, the gentleman from New York [Mr. 
SOLOMON], both of whom sought to ex
tend themselves to those Members who 
were in opposition to this, and to try to 
accommodate as best as possible our 
differing opinions. 

Having said that, let me also call 
Members' attention back to the fact 
that yesterday at the close of debate 
and following debate, I took this well 
and asked that we seek in some sort of 
way to compromise our differences on 
this. There was a genuine effort on be
half of the gentleman from Ohio [Mr. 
WYLIE] and on behalf of the gentleman 
from Texas [Mr. GoNZALEZ] to do that. 
I believe they operated in good faith. 

This is still a very difficult issue, but 
for me, the issue of accountability was 
an overriding concern. So while those 
two gentlemen on both sides of the 
aisle worked out, in a gentlemanly 
fashion, a reasonable compromise that 
they were comfortable with, for this 
Member there was still a degree of 
uncomfortability, and that is why I 
have come to this well today to express 
that under the whole subject and head
line of this issue of accountability. I 
am talking specifically as it relates to 
the opportunities to contract for mi
norities and for women-owned business 
people. I argue that after having served 
over 18 months as a member of the task 
force on the Resolution Trust Corpora
tion, and recognizing that they have 
come nowhere near what their goals 
were to be, and if we allow them to go 
unchecked, they will never reach those 
goals. Therefore, to me the issue of ac
countability is, in fact, holding to the 
RTC the very basic premise, the very 
basic need for a sense of fairness. 

This whole idea about reports that 
are in the compromise, raises to me an
other concern. I indicated yesterday 
that we have had reports after reports, 
proposals on the proposals, studies on 
the studies, and now another plan B for 
the plan A that failed. If I come with a 
sense of paranoia about reports, it is 
because reports have not yielded very 
much to women in this country and to 
minority-owned businesses. 

Therefore, while the compromise was 
struck and put together out of a sense 
of understanding and willingness for 
both sides to move and to accept a dif
ferent position, ·in good faith, on the 
matter of principle, and with all due 
respect, I have to oppose this rule, and 
ultimately will oppose passage of the 
bill unless somehow later on, we are 
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able to bring about some sense of fair
ness to those two groups in this vote. 

Mr. DREIER of California. Mr. 
Speaker, I reserve the balance of my 
time. 1 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 2 min
utes to the gentleman from New York 
[Mr. WEISS]. 

Mr. WEISS. Mr. Speaker, I want to 
express my sincere appreciation to the 
gentleman for yielding time to me at 
this point. I, too, appreciate the work 
that the Committee on Rules has to do, 
and the compromise they came up 
with. 

I cannot support the rule because it 
lacks one significant provision; that is, 
tenant protection. In New York City, 
there are now 900 apartments which are 
subject to having their tenants evicted 
because the Resolution Trust Corpora
tion, without any approval, without 
any legal authorization, has decided 
that the thing to do is not to sell the 
properties but to throw the tenants 
out. Unconscionable, but unless we put 
a stop to it, unless we incorporate into 
this legislation a provision which pro
hibits them from doing it, then tenants 
who have legitimate leases, tenants 
who have State and city legal protec
tion under the local laws will have no 
protection. 

It does not only apply to New York 
City. We have 900 tenants currently. 
Nine hundred apartments subject to it, 
but any place in the country where 
there is a multifamily unit which is 
under foreclosure by the Resolution 
Trust Company, it is subject to the 
same provision. 

It seems to me that contractual 
rights have been accorded to the wild
est perpetrators of fraud by the Resolu
tion Trust Corporation. Yet, when it 
comes to these contracts, they say, 
"Tough, buddy. Your crime is that you 
live in a building under foreclosure." I 
cannot vote for a rule or a piece of leg
islation that allows that. 

Mr. DREIER of California. Mr. 
Speaker, one of the greatest aspects of 
this rule is that it ensures we will not 
favor the rich over those who are less 
advantaged. 

I reserve the balance of my time. 
Mr. DERRICK. Mr. Speaker, for the 

purposes of debate only, I yield 1 
minute to the gentleman from Hawaii 
[Mr. ABERCROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, I, 
too, regrettably, rise to oppose the rule 
because my impression is, unless I can 
be corrected and I hope that I can, my 
impression is that the Resolution 
Trust Corporation still will be able to 
pay more than the $100,000 insurance, 
and that means no matter what kind of 
provisions we put in for poor and work
ing people, they will be paying for peo
ple who knew what they were doing 
when they put more money in than 
they were insured for. Yet all of those 
people throughout the country, and it 

is important for everyone in the Nation 
to recognize this is happening, that bil
lions of dollars are being paid to people 
over and above what they were insured 
for. 

I heard over and over again about 
making a deal and keeping a deal. I 
have been through this in the State of 
Hawaii with people who put their 
money in industrial loan companies. I 
have put through legislation to see to 
it that those who were robbed, those 
who were done in, those who were mis
treated, got their money back, but 
they got their money back only to the 
amount of the insurance that was to be 
provided. 

Why should the working people who 
did nothing wrong be forced to pay bil
lions of dollars to those who are able to 
get the money over and above the 
amount of insurance to which they are 
entitled? 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 2 min
utes to the gentleman from Michigan 
[Mr. WOLPE]. 

Mr. WOLPE. Mr. Speaker, I must 
again reluctantly oppose the rule be
fore the Members. This rule, like the 
previous rule governing debate earlier, 
prevents this House from considering 
the issue of how we can most fairly al
locate the costs of the savings and loan 
bailout. 

It needs to be underscored that al
most half of the billions and billions of 
dollars of costs that are involved here 
are attributable to failures of State
regulated institutions that remained 
federally insured. Almost 68 percent of 
the total costs of the State-regulated 
failures occurred in a single State, be
cause of a massive regulatory failure. 

A number of Members, on a biparti
san basis, including the gentleman 
from Pennsylvania [Mr. KANJORSKI] in 
the committee have been pressing for 
consideration of an amendment that 
would have provided some minimum 
measure of accountability and equity. 
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Who is going to pay for those State 
regulatory failures? Why should all 
taxpayers be forced to pay equally? 

My own State of Michigan caused 
only some $53 million of the costs of 
closing down State-regulated S&L's to 
date, but will be forced to pay over $900 
million in cleanup costs under the cur
rent plan. Texas, however, caused over 
$22 billion in damages, but will be only 
asked to pay $1 billion of the cleanup 
costs. 

And Michigan is not the only victim. 
Citizens of Massachusetts, New York, 
Louisiana, South Carolina, Missouri, 
and New Mexico, will be hit just as 
hard for a problem they did nothing to 
create. 

Mr. Speaker, we have a right to de
bate the policy issue here. That is all 
that was being requested. A rule that 
prevents that kind of debate prevents 

consideration of one of the central pol
icy issues that ought to be before us. 

We all understand the necessity of 
trying to provide the money that is re
quired here, but can we not insist that 
there be some debate on how those 
costs should be more fairly allocated. 

I urge a. no vote on the rule. 
Mr. DERRICK. Mr. Speaker, for pur

poses of debate only, I yield 2 minutes 
to the gentleman from Vermont [Mr. 
SANDERS]. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

If the rule is carried, I will speak 
later in strong opposition to the bill; 
but let me talk a moment about the 
process. 

Mr. Speaker, we are talking about a 
bill of $30 billion, three-zero billion dol
lars-as part of the largest single fi
nancial fraud in the history of the 
United States of America. If there has 
been no one action that has outraged 
Americans from Maine to California, it 
has been the S&L fiasco. 

Yesterday this body dealt with three 
separate amendments, and on three 
separate occasions the Members of this 
body voted no, no, no, and then the en
tire bill came before this body and the 
Members of this body voted no once 
again. 

It would seem to me that maybe we 
made a statement yesterday. A mes
sage was given that we are unhappy 
about the bills in front of us. Common 
sense might suggest that given the de
feat of three amendments and given 
the defeat of the entire bill, that once 
again we would begin serious debate on 
a $30 billion appropriation, that we 
come together, that we talk about, as 
the gentleman from Michigan [Mr. 
WOLPE] said, who is going to pay for 
this bill. Is it going to be working peo
ple and poor people, which will be the 
case if it is dumped into the deficit, or 
will it be those people who have the 
money and can afford to pay? 

Amazingly this evening at 5 o'clock 
out of nowhere came the word. We are 
supposed to vote on this thing tonight. 

Mr. Speaker, I object. In my State 
and in most States we do not do busi
ness this way. Let us have serious de
bate. Let us vote no on this rule. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 21h min
utes to the gentleman from Pennsylva
nia [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Speaker, I 
would like to join my friend, the gen
tleman from Vermont, and my friend, 
the gentleman from Michigan, in call
ing attention to what this argument is 
all about. 

First of all, we do not even have a 
copy of this bill and have not been able 
to get the Senate bill all day, so it is 
very difficult for a legislator to know 
what is in it; but that being beside the 
point, we know the general context of 
the bill. 
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The argument that we have here, as 

these gentlemen have ably said, there 
are two questions. We are asking the 
American people to approve the pay
ment of $30 billion of additional debt in 
this country without asking any condi
tions from the RTC or this administra
tion as to how they intend to pay for 
this bill, what they intend to do, or 
whether they are going to administer 
the RTC in any better form than they 
have for the last 18 months. 

It is clear to me that if the Banking 
Committee of the House and the House 
itself goes along with this rule tonight, 
it is tantamount to accepting a blank 
check for the administration. 

Now, if we are going to do that, Mr. 
Speaker, why do we torture ourselves 
here for $30 billion? In October we al
ready know the administration wants 
$50 billion more, and next year they 
probably want S50 billion or $100 billion 
more. Let us just give them a blank 
check. Let us go home and have them 
administer the RTC and the whole pro
gram, but God forbid, why do we beat 
ourselves to death here talking about 
that we have some input here? 

What have we done to oversight and 
investigation? Practically nothing. 
What investigation have we made of 
that agency? Practically nothing. 

The American people are crying out 
and saying, "How are you going to pay 
for it? Why are you doing this?" 

And we, the people's Representatives, 
sit here and say, "Oh, it's going to cost 
us $8 million a day. We have got to get 
on the train today. We will think about 
it tomorrow.'' 

Well, after we give this administra
tion this $30 billion, there is no tomor
row. The next time we are going to 
hear from the administration is in Sep
tember of this year when they put the 
bill on the table for $50 billion more 
and they are going to say to us that it 
is urgent, that we are not going to be 
able to close those savings and loans, 
and instead of losing $8 million a day, 
you are going to be responsible for. los
ing $12 million a day, so you better 
vote blindly and give us this blank 
check. 

I suggest that if anything proved to 
me in the 6 years I have been in this 
House is the most magnificent 4 days 
we ever spent here was in January 
when we debated the war. Some of us 
felt strongly on one side of that issue, 
some felt strongly on the other. In that 
magnificent 4-day debate in January, 
this House explained to the American 
people the constitutional issues in
volved, the policy issues involved. 
Some of us voted with the President, 
some of us voted against the President. 
I do not see criticism in this country 
for that vote on the basis of our vote. 
What I do see is great accolades for the 
constitutional system and the fore
sight of the leadership to take the role 
in this House and talk to the American 

people about the greatest issue facing 
this Congress at this time. 

We did it successfully then. Why can 
we not spend 2 days or 3 days discuss
ing the RTC, the S&L scandal, trying 
to get our ducks in order? 

I assure you, that; all the gentleman 
from Michigan [Mr. WOLPE] and I have 
been asking for on burdensharing is the 
opportunity to present that amend
ment, and if we had that opportunity I 
have already said that I would support 
additional funding for the RTC. But 
why should we be denied that benefit? 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 21h min
utes to the gentleman from Wisconsin 
[Mr. MOODY]. 

Mr. MOODY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, with all due respect to 
those who would argue that we need to 
move quickly, and we do, I surely can
not believe that we will not take the 
time to allow a rule which would per
mit some very crucial amendments 
which go to the heart of the equity is
sues in this bill. We are talking about 
huge dollars and a huge hit on the 
American public, and to use the excuse 
of a rush to not confront those issues is 
really I think not in the best traditions 
of this House, and certainly not in the 
finest traditions we exhibited in recent 
days. 

The gentleman from Michigan [Mr. 
WOLPE] raises a number of key issues 
about who pays and what the regional 
impact would be. Those cannot be ig
nored. I do not think we can sit here 
and not deal with those issues. A rule 
which does not permit debate of those 
issues and consideration of them is cer
tainly an incomplete rule. 

The gentleman from Hawaii [Mr. 
ABERCROMBIE] mentions the vital issue 
of, well, should we pay people of over 
$100,000, even though that is the level 
of insurance. That is not being dealt 
with in this rule. That has got to be 
dealt with. 

We have paid many billions of dollars 
already above the $100,000 insurance 
level. Are we going to continue doing 
that and ask the taxpayers to pay for 
that, when that is not the guarantee, 
the promise, the compact we had with 
the depositors? That has got to be de
bated. 

But most importantly for me person
ally, and I can never support a bill that 
does not include this amendment, at 
least for consideration, or a rule, is the 
pay-as-you-go provision that the Slat
tery-Kennedy provision put forth the 
other day. 

People raise the bugaboo about this 
will raise taxes. Well, my friends, not 
paying as you go raises taxes. It just 
raises them later and it raises them 
with compound interest charges on top 
of them. 

The gentleman from Kansas [Mr. 
SLATTERY] pointed out with hard num-

bers that you will end up paying $120 
billion more as a Nation, as a society, 
if we shut this off under the future, 
rather than paying it as we go. 

The key point I would like you to re
member is this. If you do not raise it in 
taxes or spending cuts, which is a com
bination of which obviously is required, 
then you are taxing people through the 
monetary system, through higher in
terest rates. If you go into the market 
and borrow the S50 billion or whatever 
billion and keep borrowing for 30 years, 
you are pushing interest rates up. You 
are forcing people to pay taxes through 
the monetary system, just like you 
would be forcing them to pay through 
the fiscal system. It is still a tax in
crease. You cannot pull those resources 
out of the capital market without 
pushing up costs on everybody. 

Now, a monetary tax increase is 
more seductive and more appealing be
cause we do not get blamed for it, but 
a fiscal tax increase is more honest and 
more direct. 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Min
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, today we 
are hearing a replay of yesterday's de
bate. I rise in support of the rule and I 
rise in support of the rule because I 
think the process here has been equi
table and fair in terms of what hap
pened yesterday. We had our chance on 
the floor to vote on the pay-as-you-go 
amendment. That amendment failed. 

We had a chance to vote on some of 
the reforms that the gentleman from 
Ohio [Mr. WYLIE] had suggested in 
terms of study and analysis, but that 
failed. 

We had a chance to vote on the Gon
zalez amendment, which I of course 
strongly favored, that dealt with the 
minority contracting and positive af
firmative action, environmental provi
sion, and other provisions, and the 
Gonzalez amendment failed and finally 
the bill failed. 

D 1920 
So here we are today. The RTC needs 

the $30 billion. This is not prospective 
that the RTC needs this money; we 
need it right now because we have paid 
out the insurance. We have got the 
problem of selling the deposits and 
need to back them up with shortfall
the difference between the value of the 
S&L assets and the deposit. Five hun
dred institutions have come into the 
Resolution Trust Corporation under 
the control of the Government and 
probably another 500 will have to be 
brought into the RTC in the next l 1/2 to 
2 years. Maybe more than that. 

So this money is needed if the RTC is 
going to continue its work of selling 
the pieces of the failed S&L's. 

The money has been lost and will be 
lost through September 30. So it is not 
a matter-the meal has been consumed, 
it is not a choice since the bill is here 
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today. There is not really a choice in 
this particular point in time. 

I hope that Members recognize that 
the system has been fair, that it has 
attempted to deal with the issues. We 
received 100 or so votes on the Gonzalez 
amendment yesterday. That wasn't 
enough to pass the amendment. 

The Wylie amendment got 182 votes. 
That is not enough to pass it. So Chair
man GoNZALEZ and Mr. WYLIE have 
come together and put together a com
promise. There is much missing from 
the compromise that I was concerned 
about, but it has a few provisions. We 
will be back, and really sooner than we 
may wish. 

I hope we will have the opportunity 
to rework and reframe and deal with 
some of the issues regarding the Reso-
1 u tion Trust Corporation that have 
been raised on the floor and in commit
tee but not adddressed in this measure 
before the House tonight. 

The measure is before us. It is what 
we are going to be able to come to
gether on at this point. I hope Members 
understand that. The measure that the 
Committee on Rules has made this in 
order. I think it is fair, I think it is 
sensible, and I hope the Members will 
vote "yes" on the rule, and "yes" on 
the final passage of the legislation, and 
we will come back in the near future to 
constructively debate these issues 
again. But tonight we should vote upon 
what we can agree upon and not pre
cipitate a crisis for the RTC on our 
fragile economy. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the gentleman from 
Minnesota [Mr. VENTO] has said it ex
traordinarily well. He said it is a re
hash of yesterday's debate. We have 
been going through this debate for a 
long period of time, and I believe the 
House should now move ahead and pass 
this rule as expeditiously as possible. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu
tion. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

MURTHA). The question is on the reso
lution. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. KANJORSKI. Mr. Speaker, may 

we have a rollcall on that? 
The SPEAKER pro tempore. The gen

tleman was not on his feet at the time 
the question on adoption was put. 

Mr. DREIER of California. Mr. 
Speaker, regular order. 

The SPEAKER pro tempore. For 
what purpose does the gentleman from 
Texas rise? 

Mr. GONZALEZ. Mr. Speaker, I move 
to take from the Speaker's table the 
Senate bill (S. 419) to amend the Fed-

eral Home Loan Bank Act to enable 
the Resolution Trust Corporation to 
meet its obligations to depositors and 
others by the least expensive means 
and strike all after the enacting clause 
of S. 419 and insert in lieu thereof the 
provisions contained in House Report 
102-19. 

The text of the Senate bill, S. 419, is 
as follows: 

s. 419 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Resolution 
Trust Corporation Funding Act of 1991". 
SEC. 2. RESOLUTION TRUST CORPORATION AU· 

THORIZATION RELATING TO PERMA· 
NENTWSSES. 

Section 21A(b) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)) is amended by 
adding at the end the following: 

"(15) ADDITIONAL FUNDING TO COVER LOSSES 
IN RESOLVING THRIFT INSTITUTIONS.-

"(A) IN GENERAL.-ln addition to the sums 
authorized by paragraph (14), the Secretary 
of the Treasury shall make available to the 
Corporation $30,000,000,000 from monies not 
otherwise appropriated. 

"(B) LIMITATION.-No sums appropriated by 
subparagraph (A) may be obligated after 
September 30, 1991, except in the case of a 
resolution transaction with respect to which 
a bidder has been selected as of such date.". 
SEC. 3. REPORTS. 

"(a) IN GENERAL.-Section 21A(k) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(k)) is amended-

(1) in paragraph (l)(A)-
(A) by striking "The" and inserting "Not

withstanding section 9105 of title 31, United 
States Code, the"; and 

(B) by striking everything after "stand
ards" the first place it appears and inserting 
".The audited statements shall be transmit
ted to the Congress by the Oversight Board 
not later than 180 days after the end of the 
Corporation's fiscal year to which those 
statements apply."; 

(2) in paragraph (l)(B), by striking ", or by 
an independent certified public accountant 
retained to audit the Corporation's financial 
statement,"; and 

(3) by adding at the end the following: 
"(8) OPERATING PLANS.-
"(A) IN GENERAL.-Before the beginning of 

each calendar quarter, the Oversight Board 
shall submit to the committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa
tives a detailed financial operating plan cov
ering the remaining quarters of the Corpora
tion's fiscal year in which that quarter oc
curs. 

"(B) CONTENTS.-At a minimum, a detailed 
financial operating plan shall include-

"(i) estimates of the aggregate assets of in
stitutions that are projected to be resolved 
in each quarter, 

"(ii) the estimated aggregate cost of reso
lutions in each quarter, 

"(iii) the estimated aggregate asset sales 
and principal collections in each quarter, 
and 

"(iv) the Corporation's summary pro forma 
financial statement at the end of each quar
ter. 

"(9) REPORTS ON SEVERELY TROUBLED INSTI
TUTIONS.-The Director of the Office of 
Thrift Supervision shall deliver on a quar-

terly basis to the Oversight Board a list of 
savings associations for which the Director 
has determined grounds exist, or are likely 
to exist in the current fiscal year of the Cor
poration and in the next following fiscal year 
of the Corporation, for the appointment of a 
conservator or receiver under the House 
Owners' Loan Act. The Oversight Board shall 
report the aggregate number and assets of 
such savings associations to Congress within 
60 days after the end of each calendar quar
ter.". 

(b) FIRST REQUIRED PLAN.-The first pian 
described in section 21A(k)(8) of the Federal 
Home Loan Bank Act, as amended by sub
section (a), is due not later than 10 days 
after the date of enactment of this Act. 

(c) TIMELINESS OF REPORTS.-
(1) IN GENERAL.-At any time when an 

agency is delinquent in providing informa
tion to Congress or any of its committees as 
required by paragraph (1), (4), (5), (6), (8), or 
(9) of section 21A(k) of the Federal Home 
Loan Bank Act or by subsection (b) of this 
section, the President of the Oversight 
Board, and the head of any agency respon
sible for such delinquency shall, within 15 
days of such delinquency, in testimony be
fore the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives---

(A) explain the causes of such delinquency; 
and 

(B) describe what steps are being taken to 
correct it and prevent its recurrence. 
Testimony shall not be required pursuant to 
the preceding sentence before either Com
mittee if the Chairman and Ranking Member 
of such Committee agree that such testi
mony is not necessary. For purposes of this 
paragraph, the term "head of an agency" 
means the Chairman of the Resolution Trust 
Corporation with respect to reports to be 
filed by such Corporation, the Director of the 
Office of Thrift Supervision with respect to 
reports to be filed by such Office, and the 
Comptroller General with respect to audits 
to be conducted by the General Accounting 
Office. 

(2) TRANSITION RULE.-Any information de
scribed in paragraph (1) of this subsection 
that is delinquent on the date of enactment 
of this Act shall be provided to the appro
priate committees of Congress not later than 
30 days following enactment of this Act. 
Failure to provide such information as re
quired by this paragraph shall be considered 
as a delinquency under the provisions of 
paragraph (1). 

(3) ENFORCEMENT.-Any officer, director, or 
employee of the Oversight Board or agency 
who is directly responsible for providing a 
report or information that is more than 15 
days delinquent shall not be eligible for any 
bonus, merit service award, or other similar 
monetary reward until such delinquency is 
cured. 

SEC. 4. STATUS OF EMPWYEES. 
(a) RESOLUTION TRUST CORPORATION.-Sec

tion 21A of the Federal Home Loan Bank Act 
(12 U.S.C. 144la) is amended by adding at the 
end the following new subsection: 

"(q) STATUS OF EMPLOYEES.-
"(1) LIABILITY.-A director, member, offi

cer, or employee of the Corporation or of the 
Oversight Board has no liability under the 
Securities Act of 1933 with respect to any 
claim arising out of or resulting from any 
act or omission by such person within the 
scope of such person's employment in con
nection with any transaction involving the 
disposition of assets (or any interests in any 
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assets or any obligations backed by any as
sets) by the Corporation. 

"(2) DEFINITION.-For purposes of this sub
section, the term 'employee of the Corpora
tion or of the Oversight Board' includes-

"(A) any employee of the Office of the 
Comptroller of the Currency or of the Office 
of Thrift Supervision who serves as a deputy 
or assistant to a member of the Board of Di
rectors of the Corporation; and 

"(B) any officer or employee of the Federal 
Deposit Insurance Corporation who performs 
services for the Corporation on behalf of the 
Federal Deposit Insurance Corporation, act
ing as exclusive manager. 

"(3) EFFECT ON OTHER LAW.-This sub
section does not affectr-

"(A) any other immunities and protections 
that may be available under applicable law 
with respect to such transactions; or 

"(B) any other right or remedy against the 
Corporation itself or against the United 
States under applicable law.". 

(b) FEDERAL DEPOSIT INSURANCE CORPORA
TION.-Section 2 of the Federal Deposit In
surance Act (12 U .S.C. 1812) is amended by 
adding at the end the following new sub
section: 

"(f) STATUS OF EMPLOYEES.-
"(!) IN GENERAL.-A director, member, offi

cer, or employee of the Corporation has no 
liab111ty under the Securities Act of 1933 
with respect to any claim arising out of or 
resulting from any act or omission by such 
person within the scope of such person's em
ployment in connection with any trans
action involving the disposition of assets (or 
any interests in any assets or any obliga
tions backed by any assets) by the Corpora
tion. 

"(2) DEFINITION.-For purposes of this sub
section, the term 'employee of the Corpora
tion' includes any employee of the Office of 
the Comptroller of the Currency or of the Of
fice of Thrift Supervision who serves as a 
deputy or assistant to a member of the 
Board of Directors of the Corporation in con
nection with activities of the Corporation. 

"(3) EFFECT ON OTHER LAW.-This sub
section does not affectr-

"(A) any other immunities and protections 
that may be available to such person under 
applicable law with respect to such trans
actions, or 

"(B) any other right or remedy against the 
Corporation itself or against the United 
States under applicable law.". 
SEC. 5. INCIDENTAL POWERS. 

(a) RESOLUTION TRUST CORPORATION.-Sec
tion 21A(b)(10)(N) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(10)(N)) is amend
ed by adding at the end thereof the follow
ing: "The Resolution Trust Corporation may 
indemnify the directors, officers and employ
ees of the Corporation on such terms as the 
Corporation deems proper against any liabil
ity under any civil suit pursuant to any stat
ute or pursuant to common law with respect 
to any claim arising out of or resulting from 
any act or omission by such person within 
the scope of such person's employment in 
connection with any transaction entered 
into involving the disposition of assets (or 
any interests in any assets or any obliga
tions backed by any assets) by the Corpora
tion. For purposes of this section, the terms 
'officers' and 'employees' include officers and 
employees of the Federal Deposit Insurance 
Corporation or of other agencies who per
form services for the Corporation on behalf 
of the Federal Deposit Insurance Corpora
tion, acting as exclusive manager. The in
demnification authorized by this provision 
shall be in addition to and not in lieu of any 

immunities or other protections that may be 
available to such person under applicable 
law, and this provision does not affect any 
such immunities or other protections.". 

(b) OVERSIGHT BOARD.-Section 21A(a)(5)(J) 
of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(a)(5)(J)) shall be amended by 
adding at the end the following: "The Over
sight Board, from funds made available to it 
by the Corporation, may indemnify the 
members, officers and employees of the Over
sight Board on such terms as the Oversight 
Board deems proper against any liability 
under any civil suit pursuant to any statute 
or pursuant to common law with respect to 
any claim arising out of or resulting from 
any act or omission by such person within 
the scope of such person's employment in 
connection with any transaction entered 
into involving the disposition of assets (or 
any interests in any assets or any obliga
tions backed by any assets) by the Corpora
tion. The indemnification authorized by this 
provision shall be in addition to and not in 
lieu of any immunities or other protections 
that may be available to such person under 
applicable law, and this provision does not 
affect any such immunities or other protec
tions.". 
SEC. 6. CLARIFICATION OF REVIEW OF PRIOR 

CASES. 
Section 21A of the Federal Home Loan 

Bank Act is amended by inserting at the end 
of section 501(b)(ll) the following language: 
"The Corporation, in modifying, 
renegotiating, or restructuring the insolvent 
institution cases resolved by the Federal 
Savings and Loan Insurance Corporation be
tween January 1, 1988, and the date of enact
ment of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, shall 
carry out its responsibilities under section 
519(a) of Public Law 101-507, and shall, con
sistent with achieving the greatest overall 
financial savings to the Federal Government, 
pursue all legal means by which the Corpora
tion can reduce both the direct outlays and 
the tax benefits associated with such cases, 
including, but not limited to, restructuring 
to eliminate tax free interest payments and 
renegotiating to capture a larger portion of 
the tax benefits for the Corporation.". 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. GoNZALEZ moves to take from the 

Speaker's table the Senate bill, S. 419, and to 
strike all after the enacting clause of S. 419 
and to insert in lieu thereof the provisons 
contained in House Report 102-19, as follows: 
SECTION 1. SHORT TITLE 

This Act may be cited as the "Resolution 
Trust Corporation Funding Act of 1991". 
SEC. 101. THRIFT RESOLUTION FUNDING PROVI· 

SIONS. 
(a) REQUESTS FOR ADDITIONAL FUNDING RE

QUIRED TO CONTAIN ADDITIONAL FINANCIAL IN
FORMATION.-Section 21A(k)(7) of the Federal 
Home Loan Bank Act (12 U.S.C. 144la(k)(7)) 
is a.mended to read as follows: 

"(7) REQUESTS FOR ADDITIONAL FUNDING.
Any request for legislative action to provide 
new or additional financial resources for the 
Corporation shall-

"(A) be submitted in writing to the Com
mittee on Banking, Finance and Urban Af
fairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate; and 

"(B) contain a complete and detailed finan
cial plan for spending such resources and any 
relevant information described in paragraph 
(5)(D) and (6)(A). ". 

(b) INTERIM FUNDING.-Section 21A(i) of the 
Federal Home Loan Bank Act (12 U.S.C. 
144la(i)) is amended-

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and moving the left margin of such subpara
graphs (as so redesignated) ems to the right: 

(2) in the heading, by striking "BORROW
ING" and inserting "FUNDING"; 

(3) by inserting after such heading the fol
lowing new paragraph designation and head
ing: 

"(1) BORROWING.-"; and 
(4) by adding at the end the following new 

paragraph: 
"(2) INTERIM FUNDING.-The Secretary of 

the Treasury shall provide the sum of 
$30,000,000,000 to the Corporation to carry out 
the purposes of this section." 

SECTION 2-RTC DISPOSITION OF AFFORDABLE 
HOUSING 

SEC. 201. AMENDMENTS RELATING TO SCOPE OF 
PROGRAM. 

(a) DEFINITION OF CORPORATION.-Section 
21A(c)(9)(C) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c)(9)(C)) is amended by 
striking the period at the end and inserting 
", except that for purposes of subsection 
(c)(2) only, the term means the Resolution 
Trust Corporation acting in any capacity.". 

(b) SALES TO INSURED DEPOSITORY INSTITU
TIONS EXCLUDED FROM PROGRAM.-Section 
21A(c)(10) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c)(l0)) is amended to read 
as follows: 

"(10) EXEMPTION FOR CERTAIN TRANSACTIONS 
WITH INSURED DEPOSITORY INSTITUTIONS.-The 
provisions of this subsection shall not apply 
with respect to any eligible residential prop
erty after the date the Corporation enters 
into a contract to sell such property to an 
insured depository institution (as defined in 
section 3 of the Federal Deposit Insurance 
Act), including any sale in connection with a 
transfer of all or substantially all of the as
sets of a closed savings association (includ
ing such property) to an insured depository 
insti tu ti on.''. 
SEC. 202. AMENDMENTS RELATING TO SALE PRO. 

CEDURES. 
Section 21A(c)(6)(A)(i) of the Federal Home 

Loan Bank Act (12 U.S.C. 1441a(c)(6)(A)(i)) is 
amended to read as follows: 

"(i) SALE PRICE.-The Corporation may sell 
eligible single family property to qualifying 
households, nonprofit organizations, and 
public agencies without regard to any mini
mum purchase price.". 
SEC. 203. SCOPE OF APPLICATION. 

The amendments made by sections 201 and 
202 of this Act to section 21A of the Federal 
Home Loan Bank Act shall be effective only 
during the period beginning on the date of 
the enactment of this Act and ending at the 
end of fiscal year 1991 and such section shall 
apply after the end of such period as if such 
amendments had not been made. 

SECTION 3. RTC MANAGEMENT REFORMS 
SEC. 301. MANAGEMENT ENHANCEMENT 

GOALS.-(a) Section 21A of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a) is amended 
by adding at the end thereof a new sub
section (q), to read as follows: 

(q) MANAGEMENT ENHANCEMENT GoALS.-
(1) ACTION TO ACHIEVE SPECIFIC GOALS.-The 

Corporation, upon the enactment of this sub
section, shall take action to assure achieve
ment of the management goals specified in 
this paragraph, as follows: 

"(A) MANAGING CONSERVATORSHIPS.-The 
Corporation shall standardize procedures 
with respect to its (i) auditing of 
conservatorships, (ii) ensuring and monitor-
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ing of compliance with Corporation policies 
and procedures by conservatorship managing 
agents, and (iii) ensuring and monitoring of 
conservatorship managing agent perform
ance. These procedures shall be developed 
and implemented no later than September 
30, 1991. 

"(B) PACE OF RESOLUTIONS.-The Corpora
tion shall take all reasonable and necessary 
steps to reduce the length of time institu
tions remain in conservatorship, with the 
goal that no institution shall be in 
conservatorship for more than nine months. 

"(C) INFORMATION RESOURCES MANAGEMENT 
PROGRAM.-The Corporation shall develop 
and incorporate within its strategic plan for 
information resources management, (1) a 
translation of program goals into the com
munication and computer hardware and soft
ware, and staff needed to accomplish those 
goals, (ii) a systems architecture to ensure 
that all systems will work together, and (iii) 
an identification of corporation information 
and systems needs at all operational levels. 

"(D) SECURITIES PORTFOLIO MANAGEMENT 
SYSTEM.-The Corporation shall develop 
within its information architecture frame
work, a centralized system for the manage
ment of its portfolio of securities. This sys
tem shall be developed and implemented no 
later than September 30, 1991. 

"(E) TRACKING REO.-The Corporation shall 
develop, within its information architecture, 
an effective system to track and inventory 
real-estate-owned assets. This system shall 
be developed and implemented no later than 
September 30, 1991. 

"(F) ASSET VALUATION.-The Corporation 
shall develop a process for the quarterly 
valuation or updating of valuations of the 
assets it holds in its capacity as receiver (or 
as a result of such capacity). Such process 
shall incorporate, to the extent practical, 
RTC disposition experience. In addition, the 
necessary information systems shall be de
veloped to track and manage these valu
ations. 

"(G) STANDARIZATION OF DUE DILIGENCE AND 
MARKET FORMAT.-The Corporation shall de
velop a program for performing due diligence 
on one- to four-family mortgages and for 
marketing such loans on a pooled basis. 

"(H) CONTRACTING.-The Corporation, in 
order to identify the need for any changes in 
its contracting process which would enhance 
the independence, integrity, consistency and 
effectiveness of that process, shall consult on 
a regular basis with other agencies and orga
nizations that have large scale contracting 
and procurement systems, and shall review 
on a regular basis its organizational struc
ture and relationships. The Corporation shall 
develop and have in widespread use the fol
lowing: 

"(1) A manual setting forth comprehensive 
policies and procedures; 

"(ii) A revised and expanded directive that 
clearly and definitively describes the roles 
and responsibilities of all those involved in 
the contracting process; 

"(Hi) A revised and expanded directive that 
sets forth in detail the standard procedures 
to be followed in evaluating contractor pro
posals; 

"(iv) A set of standardized solicitation and 
contract documents for use by all Corpora
tion officers; and 

"(v) A series of standardized contracting 
training modules for use by Corporation per
sonnel and private contractors. 

"(2) The Corporation shall, no later than 
September 30, 1991, file with the Committee 
on Banking, Housing and Urban Affairs of 
the Senate, and the Committee on Banking, 

Finance and Urban Affairs of the House, a re
port on the progress being made toward full 
compliance by the agency with subsection 
(q) as well as a timetable for completing 
those items not yet completed." 

SECTION 4. MINORITY CONTRACTING REPORT 
Sec. 401 MINORITY AND WOMEN BUSI

NESS POLICY, OUTREACH AND EQUAL 
OPPORTUNITY REPORTING REQUIRE
MENT-Section 21A(k)(5)(B) of the Federal 
Home Loan Bank Act (12 U.S.C. 
1441a(k)(5)(B)) is amended by adding at the 
end the following new clause: 

"(xii) A complete description of all actions 
taken by the Corporation pursuant to sub
sections (a), (b), and (c) of section 1216 of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 with respect to 
the employment of and contracting with mi
norities, women, and businesses owned or 
controlled by minorities or women and any 
other activity of the Corporation pursuant 
to the outreach program of the Corporation 
for minorities and women. Such description 
shall specify the steps taken by the Corpora
tion, in its corporate capacity and its capac
ity as conservator or receiver, to implement 
the minority and women outreach programs 
required by section 1216(c) of the Financial 
Institutions Reform. Recovery, and Enforce
ment Act of 1989 and shall set forth informa
tion and data showing: 

(a) the extent to which and means by 
which contract solicitations have been di
rected to minorities, women, and businesses 
owned or controlled by minorities or women 
by the Corporation and by the FDIC on be
half of the Corporation; 

"(b) the extent to which prime contracts 
and subcontracts have been awarded to mi
nor! ties, women, and businesses owned or 
controlled by minorities or women, includ
ing data with respect to the number of such 
contracts, the dollar amounts thereof, and 
the percentage of Corporation contracting 
activity represented thereby (including con
tracting activity by the FDIC on behalf of 
the Corporation); 

"(c) contracting and outreach activity 
with respect to joint ventures and other 
business arrangements in which minorities, 
women, or businesses owned or controlled by 
minorities or women have a participation or 
interest; 

"(d) the extent to which the Corporation's 
minority and women contracting outreach 
programs have been successful in maximiz
ing opportunities through the outreach poli
cies established by the Corporation for par
ticipation of minorities, women, and busi
nesses owned or controlled by minorities or 
women in the Corporation's contracting ac
tivities." 

The SPEAKER pro tempore. Pursu
ant to House Resolution 112, the gen
tleman from Texas [Mr. GONZALEZ] will 
be recognized for 30 minutes, and a 
Member opposed to the motion will be 
recognized for 30 minutes. 

Mr. KANJORSKI. Mr. Speaker, I 
question whether the gentleman from 
Ohio [Mr. WYLIE] is opposed to the bill. 

Mr. WYLIE. If the gentleman will 
yield, no, Mr. Speaker, I support the 
bill. 

Mr. KANJORSKI. Mr. Speaker, I 
would ask for the allocation of the 
time in opposition to the motion. 

The SPEAKER pro tempore. Is the 
gentleman from Pennsylvania [Mr. 
KANJORSKI] opposed to the bill? 

Mr. KANJORSKI. Yes, Mr. Speaker, I 
am. 

The SPEAKER pro tempore. The gen
tleman from Texas [Mr. GoNZALEZ] will 
be recognized for 30 minutes, and the 
gentleman from Pennsylvania [Mr. 
KAN JORSKI] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GoNZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, at the 
outset let me state that I wish to yield 
half of my time to the gentleman from 
Ohio [Mr. WYLIE]. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. GONZALEZ. Mr. Speaker, I be
lieve that anybody from the outside, 
any citizen, and perhaps many Mem
bers, would get the impression from 
what they saw and heard all day yes
terday and up to now today would lead 
them to conclude that we have a 
choice, that we have options. We do 
not. We do not have choices. We must 
fund those elements that are attempt
ing to resolve the huge volume of insol
vencies that are coming across our 
country's threshold. 

To fail to do that is to invite disaster 
such as total loss of confidence and a 
run on the depository-insured institu
tions. 

We have already registered an ero
sion in that faith and confidence. I tell 
you that-of course, every one of us 
would prefer that we would have 
choices; but I must tell you, my col
leagues, we do not have. Now, what do 
we have here tonight? We have a com
promise in the spirit which has been 
manifested in the proceedings of the 
U.S. House of Representatives since the 
first Congress in 1789. 

Under our processes, it is a give and 
it is a take. No one individual or group 
is going to get it all. If we had any 
problems up to now, it is because these 
processes have been aborted, and we 
have had those elements who have said, 
"All or nothing; if I don't get my 
amendment, I am against everything.'' 

Then we have those who wisely or un
wisely committed themselves, perhaps, 
during the campaigns last year because 
it is easy, it is the easiest political 
thing to say, "I damn this S&L scan
dal. I want everybody to know that I 
am pledged to being against anything 
that has to do with the S&L's." Well, 
that is fine. It is also irresponsible. 

We take our oath of office to serve 
well and faithfully, not conveniently. 

So I want to tell you that, thanks to 
Mr. WYLIE and his reasonableness, 
which I have found to exist at all 
times, we have forged a compromise. 

Yesterday you already heard that we 
have three choices. Everybody that had 
anything to say had ample time to say 
it. 

It was an enlarged duplication of 
what we had gone through in the com
mittee, exactly, and every single one of 
the alternatives was voted down. 
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So that what we have today is what 

Mr. WYLIE has subtracted from his and 
what I have subtracted from what we 
had, and we have reached what I con
sider to be a fair and acceptable com
promise, under the circumstances and 
exigencies. 

Mr. KANJORSKI. Mr. Speaker, will 
the chairman yield? 

Mr. GONZALEZ. Not at this time. I 
do not intend to speak long. The gen
tleman is going to have more time 
than we. 

I want to assure those who are inter
ested in these particular issues and are 
committed that we have the full fund
ing for the $30 billion for the remainder 
of this fiscal year for the loss funds. To 
do less would be irresponsible. 

Requirements that the Resolution 
Trust Corporation make a detailed re
port of how additional funds ought to 
be expended; we have management re
forms that Mr. WYLIE has advanced 
last night; requirements that the Reso
lution Trust Corporation provide a re
port on efforts to include minority- and 
women-owned firms in awarding con
tracts. The language, if anybody gets 
an opportunity to read it, is strong. It 
is not weak or meaningful language. 

D 1930 
Briefly, it has improvements in the 

affordable housing program to include 
housing, and conservatorship and the 
elimination of some of those factors 
that are mitigating against a single 
family ownership. We have deducted 
the most controversial aspect of the 
housing provision we had on multiple 
housing and the like, and we have sin
gle family housing, affordable housing. 
It is acceptable to the administration. 
It is acceptable to our leadership. 

As a matter of fact, Mr. Speaker, we 
are here because of the wisdom and the 
sense of responsibility of the leadership 
on both sides of our party files, and so 
I urge that we approve this tonight, 
and go on ahead and give the commit
tee to continue the work it has under
taken in this charge very well. We have 
had more oversight hearings on just 
RTC. We have even had a task force 
chaired by the very, very capable gen
tleman from Minnesota [Mr. VENTO], 
constant oversight authorized by the 
subcommittee, which is of prime im
portance; the gentleman from Illinois 
[Mr. ANNUNZIO] as chairman. 

So, Mr. Speaker, let us go on ahead 
about our business, do what we must 
do. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Illinois [Mr. ANNUNZIO], the chairman 
of the Subcommittee on Financial In
stitutions. 

Mr. ANNUNZIO. Mr. Speaker, I am 
delighted that the Committee on Rules 
favored the opposition with time. Yes
terday we did not have any time. At 

least today we have got 30 minutes. If 
we turn around today and give RTC $30 
billion, with only a few amendments 
that have been discussed and agreed 
upon by only the smallest handful of 
Members of this body, we will be doing 
a great disservice to all of the tax
payers of this country. 

Last night and today there has been 
a great deal of finger pointing as to 
what was to blame for the defeat of the 
RTC funding. I suggest that the real 
blame is not with the House Demo
crats, nor with the House Republicans, 
or those in the other body. The fault 
lies with RTC. 

I want each and every Member here 
to understand that we are here to give 
them 30 billions of dollars because they 
have not done their job. It is a poorly 
run, poorly operated agency that has 
consistently refused to do the job for 
which it was established. There is not a 
Member of this body who has not re
ceived complaints from constituents 
regarding the RTC, and yesterday, dur
ing the debate, not a single person took 
this floor to talk about what a good job 
that RTC was doing. I do not hear any 
showers of praise coming from the 
Members about what a wonderful job 
that this agency is doing. 

Mr. Speaker, those who did discuss 
RTC performance said things like, 
"Well, I know the RTC is not doing a 
good job," or, "The RTC could be doing 
a better job," but in the next breath 
the speaker would say, "We should give 
$30 billion to RTC." 

Mr. Speaker, I do not think we 
should give RTC a dime until it starts 
doing its job. We can wait. We have the 
time to liquidate assets, to take over 
failed thrifts. 

There are amendments that have 
been discussed in the committee to this 
legislation, matching funds that we 
would like to have a hearing on and 
more discussion. In other words, if RTC 
sells $10,000 in assets, the Government 
would give them $10,000, and they 
would have $20,000 as an incentive, a 
kind of a matching fund goal. We have 
got so many good amendments that we 
want to pass on to the RTC so that 
they can improve these programs, es
tablish these programs and put these 
programs forth so that we can retain 
some of this money of the American 
taxpayers. 

The RTC, as all my colleagues know, 
has over 140 millions of dollars in as
sets, including more than 40 billions of 
dollars in cash. Only 12 percent of its 
assets are in real estate. So, there is 
little danger that it will dump real es
tate that can hurt the market. 

I am not worried about dumping real 
estate. I am worried about the dumping 
that is going to go on to the taxpayers 
of this country. 

This bill will require every taxpayer 
in the Nation to pay $330 in addition to 
all of the other taxes they are already 
paying. If that is what my colleagues 

want to do, if they want to stick it to 
the taxpayers who have complained 
long and hard about the RTC, then go 
right ahead and do it. I am just trying 
to do my job as chairman of that sub
committee, to bring the truth and the 
facts before the American people and 
especially before my colleagues, who I 
admire, all of them, and I respect 
them, from both sides of the aisle. 

The RTC has billions of dollars at its 
disposal. All it has to do is to use them 
and leave the taxpayers alone. 

So, I want to urge, in conclusion, and 
I want to thank again the Committee 
on Rules for allowing us time. I want 
to compliment the gentleman from 
Ohio [Mr. WYLIE] and the gentleman 
from Texas [Mr. GoNZALEZ] because it 
has been a good debate, but I also want 
my colleagues to understand that the 
taxpayers of this country will long, 
long remember how we cast our votes 
here today. 

Mr. WYLIE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the distinguished gen
tleman from Texas [Mr. GoNZALEZ], 
chairman of the House Committee on 
Banking, Finance and Urban Affairs, 
made an excellent statement a little 
while ago, and I want to associate my
self with the remarks as to the need for 
passing this bill this evening. I could 
not be more grateful to the gentleman 
for his willingness to be a good soldier 
and for the reasonableness that he has 
shown in coming to what I think is a 
fair and reasonable compromise under 
the circumstances. 

We debated this issue for 8 hours yes
terday, ad nauseam almost. Every 
Member understands the problem and 
why we should pass this bill tonight. 
So, I am not going to impose on the 
Members a whole lot more time, except 
to say that it is a fair compromise. 

Mr. Speaker, we met with the Sec
retary of the Treasury today, and the 
President is prepared to sign this bill, 
if he gets it in this form, and we met 
with the Speaker, the gentleman from 
Illinois [Mr. MICHEL], the gentleman 
from Texas [Mr. GoNZALEZ], and all of 
us agreed for the need to pass this bill. 

As has been mentioned, it does pro
vide the $30 billion. It does provide for 
an affordable housing provision which 
is the same as the chairman's bill, and 
affordable housing is near and dear to 
the chairman's heart, except it does 
not provide for multifamily housing. It 
provides for the management reforms 
which I had in the substitute which I 
offered yesterday. and, as has been sug
gested, these are management reforms 
that have been suggested by the Gen
eral Accounting Office. It provides 
rather specific language for minority 
contracting. 

Mr. Speaker, all in all I think we 
offer our colleagues a package tonight 
which is a fair package. We do need to 
provide the money so that the deposi
tors who have put money in our finan-
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cial institutions will feel safe and se
cure, and we need to vote this money 
out tonight to save $8 million a day. 

We have a leaky faucet on our hands 
which must be stopped from leaking. 

0 1940 

Mr. KANJORSKI. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California [Ms. WATERS]. 

Ms. WATERS. Mr. Speaker, I hold in 
my hand the bill that will fund the 
Resolution Trust Corporation to the 
tune of $30 billion. 

Now, if you are looking at me, you 
are probably saying, "She does not 
have anything in her hands. I do not 
see a bill." You are absolutely correct. 
It is a phantom bill. I do not know 
what is in the bill, and you do not 
know what is in the bill. I hope your 
hometown newspapers are watching 
and call you up right now to discuss 
what you are about to vote for, so that 
you can tell them you really do not 
know what you are about to vote for. 

Mr. Speaker, let me say this: We are 
about to fund one of the most mis
managed agencies in the history of 
government. We are about to pour $30 
billion down a rat hole that Members 
know has not done the job and will not 
do the job. 

Mr. Speaker, Members are going to 
be left with constituent complaints, 
and they are going to go out individ
ually and try to explain to their con
stituents why they are being treated so 
poorly. Members are going to have to 
explain why in some States deposits of 
over $100,000 are paid, and in other 
States they are not. 

Well, if Members are willing to go 
out and do battle alone, you do that, 
because you have the opportunity here 
in this House to come together and 
force the debate that will give us the 
oversight and control that we need in 
order to direct the Resolution Trust 
Corporation. 

Mr. Speaker, I ask Members to vote 
no. The gentleman from Texas [Mr. 
GONZALEZ], our chairman, as good as he 
is and as much as I love him, has said 
that we have no choice. Members do 
have a choice. The people sent you here 
to vote for them, not to be people who 
are led around by the nose with no 
choice. If you do not have any choice, 
you do not need to be here. If you can
not afford to stand up on an issue such 
as this and vote for the right thing and 
vote to ensure that people are rep
resented, people who have already been 
messed over and done in by savings and 
loans, who caused this problem in the 
first place, then you need to get out of 
the business. 

Mr. Speaker, I ask for a no vote. 
Mr. WYLIE. Mr. Speaker, I yield 3 

minutes to the gentleman from Mary
land [Mr. MCMILLEN]. 

Mr. MCMILLEN of Maryland. Mr. 
Speaker, I thank the gentleman for 

yielding. I rise in support of the com- bill, and make no mistake, this savings 
promise. and loan bill is a tax bill, when we bail 

Mr. Speaker, the gentleman from out the RTC we are watching the single 
Texas [Mr. GoNZALEZ] is right: we real- largest transfer of wealth from the 
ly do not have a choice in this matter. · working people and the poor people of 
This is about deposit insurance. Go this country to the wealthy of any tax 
back and tell your constituents you in the history of this country. 
want to back away from that promise Mr. Speaker, let us just face some of 
about deposit insurance. the facts. Twenty-eight percent of all 

Mr. Speaker, we have to go on and the deposits in savings and loans in 
close down brain dead thrifts, and we America are deposits in excess of 
need this money to pay off the deposi- $100,000. Of the $40 billion that the RTC 
tors. It is very unfortunate that this has spent to date, $40 billion to date, 
debate has deteriorated into a partisan over $10 billion has done nothing more 
squabble about delays here and delays than bail out accounts of greater than 
there. But the real delay occurred at $100,000. 
the RTC under the executive branch, The average individual that Members 
when it took them over 1 year to set up in this body represent, the average 
a basic contracting-out process, which family in America has less than $2,600 
was mandated by FIRREA. in their accounts. $2,600. It is the work-

Sure, the RTC has $150 billion in as- ing people and the poor people that did 
sets. But it took a year to get the not chase the high interest rates, that 
forms printed over there. They are not these savings and loan thieves were out 
selling fast enough the assets. That is in this country providing to the super 
why we are here tonight, to give them wealthy, who would use brokered de
more money. positors to go out and find the highest 

There is a lesson in that. The GAO yielding investments, and use to depos
has warned us that if we do not begin its to make themselves weal thy, those 
to focus on the management defi- are the individuals that are being let 
ciencies, as this compromise does, we off the hook. Those are the individuals 
are going to be back here time and that this country and this body ought 
time again with more $30 billion pay- to have the willingess to stand up and 
outs. ask them to help pay this bill. 

Mr. Speaker, many Members would Mr. Speaker, Members have seen the 
like to see a greater social agenda ad- Justice Department of this country 
vanced in this bill. So would I. But the prosecute less than 700 cases out of 
best social agenda that we can do to- 21,000 that are currently filed at the 
night would be to save the taxpayers Department of Justice. What is going 
money, to begin to focus on manage- on in this country is absurd, and we 
ment, and to correct the deficiencies at ought to stand up and defeat this bill. 
the RTC. Mr. GONZALEZ. Mr. Speaker, I am 

The RTC, as GAO has warned, is pleased to yield 2 minutes to the dis
doing a lousy job. If they do a lousy job tinguished gentlewoman from Ohio 
of selling the $150 billion in assets, we [Ms. OAKAR]. 
will be back here. We will be back here Ms. OAKAR. Mr. Speaker, I rise in 
every year, and there will be less support of the Resolution Trust Cor
money for housing, less money for edu- poration funding. I would like to say 
cation, and less money for the environ- that the $30 billion is really to protect 
ment. those depositors who were insured, who 

Mr. Speaker, let us focus on manage- otherwise would not have the protec
ment. Let us pass this bill, and get on tion. I think it is the right thing to do. 
with our job as an oversight body. Mr. Speaker, this legislation does not 

Mr. KANJORSKI. Mr. Speaker, I contain all of the RTC reform provi
yield 2 minutes to the gentleman from sions which I believe are still impor
Massachusetts [Mr. KENNEDY]. tant for Congress to enact, and I would 

Mr. KENNEDY. Mr. Speaker, I rise hope we do get to enact them in the fu
today in opposition to the bill. I do so ture. It does not have the least-cost 
with great regret, because I know of resolution method provision of the gen
the tremendous hard work that has tleman from Texas [Mr. GONZALEZ]; it 
been put in this bill by the chairman of does not have the environmentally sen
the Banking Committee, the gen- sitive properties prov1s10n that I 
tleman from Texas [Mr. GONZALEZ], thought was important; and, most im
and the efforts under trying cir- portantly to me, it does not have the 
cumstances of the ranking minority on fairness provision toward female and 
the committee. minority contractors. 

The fact is, this is a very tough bill Yet, Mr. Speaker, this does call for 
to get passed in this House. I admire detailed reporting. That report is going 
the work that both gentlemen have to be due in late April. I am hoping we 
done in trying to attempt to find a fair will have a comprehensive hearing on 
deal for the people of this country. that issue. 

Mr. Speaker, the fact is, this bill The bill, however, does contain 
fails. The bill fails because we are not much-needed afforable housing provi
in fact looking out for the best inter- sions. This language will help our Na
ests of the taxpayers of America. If we tion's chronic housing shortage while 
look at what is going on in this tax the RTC disposes of its large inventory 
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of assets. This affordable housing pro
vision is very well considered. 

Mr. Speaker, in spite of the bill's im
portant omissions, I will support the 
legislation because the unfortunate. 
stark reality is that the RTC is almost 
out of the money needed for continuing 
the thrift resolution process. Delaying 
this funding bill will only create great
er costs and risk reducing the public 
confidence in our deposit insurance 
system. These alternatives, which 
would certainly produce financial 
chaos, are far more frightening than 
having to provide another funding bill 
for the RTC. 

Mr. Speaker, I urge Members to sup
port this bill. 

0 1950 
Mr. KANJORSKI. Mr. Speaker, I 

yield 3 minutes to the gentleman from 
Florida [Mr. BACCHUS]. 

Mr. BACCHUS. Mr. Speaker, I came 
here to Congress prepared to do the 
right thing, to make the hard choices. 
I am still prepared to do that. I want to 
do the responsible thing. I am prepared 
to act responsibly. 

I believe the RTC needs more money. 
I came to that conclusion reluctantly. 
But I am less than overwhelmed by the 
job that the RTC is doing in my State. 

Members may not realize it, but the 
RTC is exempt from all Federal pro
curement laws. The RTC has been in 
business for nearly 2 years but has not 
yet produced audited financial state
ments. If you or I were to go to a bank 
and ask for a loan, we would be ex
pected to give them audited financial 
statements. 

The RTC is asking for what amounts 
to $78 billion. That is five times and 
then some what we spent on the space 
program, and yet they are unwilling to 
tell us how they have accounted for 
what they have done thus far. 

I want to do the responsible thing 
and I am willing to give them more 
money, but I am unwilling to give 
them a blank check. 

Some have said there is no alter
native. There is one. I offered an 
amendment in committee which has 
the endorsement of the National Tax
payers Union. It has the support now of 
many other Members of this body, in
cluding the chairman of our Financial 
Institutions Subcommittee, the gen
tleman from Illinois [Mr. ANNUNZIO]. It 
would give the RTC $15 billion now. 
That is how much they say they need 
right away to resolve those institu
tions that are currently in receiver
ship, and it would authorize up to an 
additional $15 billion more, but on a 
dollar-per-dollar basis as they sell off 
assets in the rest of this fiscal year. 
That is a workable compromise that we 
can build on in committee, and that is 
a bipartisan compromise that we can 
make. That is a responsible way to ap
proach this challenge as a Congress. 

Thomas Jefferson looked toward an 
America that he hoped would offer, in 
his words, wise and frugal government. 
Giving a blank check to the RTC to
night is not wise and it is certainly not 
frugal. 

I have met at length with representa
tives from the RTC. I have examined 
their papers. Not all of the $150 billion 
that they have in assets are market
able, but · they have acknowledged to 
me that they currently have $40 billion 
in liquid marketable assets that could 
be sold off in a way that would save the 
taxpayers money. Let us not give them 
a blank check. 

Mr. GONZALEZ. Mr. Speaker, I yield 
. 2 minutes to the distinguished gen
tleman from New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, I appre
ciate the chairman yielding this time 
tome. 

Ladies and gentlemen, we all could 
probably figure out a bill that we 
would rather have than this one, even 
an RTC that we would rather have than 
this one. There are many on this side 
of the aisle who were disappointed that 
specific provisions did not get in. There 
are many on this other side of the aisle 
who are disappointed that specific pro
visions did get in. 

But one thing that we can see clearly 
throughout the long journey of this bill 
from committee and now onto the floor 
is that unless there is a bipartisan 
agreement this bill will not pass, and 
pass it must. It must pass because the 
bottom line is sort of like some other 
things, it got a bad name, and it's 
called a bailout. Who are we bailing 
out? We are bailing out depositors. We 
are bailing out our average constitu
ents who innocently put their money 
into institutions and now simply want 
it back when the institutions fail. They 
are relying on Uncle Sam's guarantee. 

We have all sorts of other agenda 
items that many of us would like to at
tach to this train. We tried it. We tried 
it last night. We tried it in committee, 
and because this bill is such a slippery 
bill, and by slippery I mean that Mem
bers would love to slide off of it, any
thing that is added makes the bill go 
down. 

So we have a real choice here, my 
colleagues. We can pass this bill. It is 
hardly going to make Members heroes 
in their districts, and it is hardly going 
to make them heroes with anybody, 
but it is the right thing to do. Or we 
can continue to insist that it can only 
pass with the provisions that I want, 
that he wants, that she wants, so we 
will have 435 provisions and no bill and 
the depositors will lose. 

We all know the right thing to do. It 
is to vote for this bill. It is a tough 
vote, but it is why we are here, and it 
is why we are legislators, and I urge 
Members to support the bill. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Vermont [Mr. SANDERS]. 

Mr. SANDERS. Mr. Speaker, as many 
of us know, the United States has the 
lowest voter turnout of any industri
alized nation on Earth; 50 percent of 
the people did not vote in the last Pres
idential election and 60 percent of the 
people did not vote in the last congres
sional election. Listening to this de
bate here tonight, the only question 
that comes to my mind is why 40 per
cent of the people bothered to vote. 

The previous speaker talked about 
two sides of the aisle. I suggest that he 
was implying that there are basic dif
ferences of opinion. I think most Amer
icans do not perceive that. They see 
one big aisle, and they would like to 
see people in this body begin to stand 
up for the working people and the poor 
people and the elderly people who are 
getting ripped off outrageously by this 
S&L bailout. 

I do not accept the criticism that 
some of us are afraid to vote the $30 
billion. I am prepared to vote the $30 
billion if that is in fact what is needed. 
But at a time when the wealthiest peo
ple of this country have seen a tremen
dous increase in their income, while at 
the same time the standard of living of 
working people and poor people has de
clined, I will be damned if I will vote 
for a proposal which will stick it to the 
middle class and the working people. 

The fact of the matter is, despite all 
of the obfuscation and all of the discus
sion, if we need $30 billion we can raise 
the $30 billion quite easily. I would sug
gest to the Members that all we have 
to do is to place a 15-percent surcharge 
on the taxes paid by the wealthiest 
people on their incomes over $100,000. 
That brings in $15 billion. Place a 15-
percent surtax on the corporate income 
tax and we have another $15 billion. If 
we add $15 billion plus $15 billion, it 
equals $30 billion. We do not have to 
pass $100 billion or $150 billion in inter
est if we extend the $30 billion over a 
30-year payment as we are now con
templating. We all know what happens 
when we dump this money onto the 
deficit. Next year we will come back 
and cut back more on Medicare, cut 
back more on education, environ
mental protection, and all of the des
perately needed programs in this coun
try. 

In my view, the real debate has not 
yet begun. I would like to see this rule 
defeated. I would like to see some seri
ous debate, and I really would like to 
see if there are two sides to this assem
bly here and have at least one side 
stand up and say let us have the 
wealthy people start paying their fair 
share of taxes. 

0 2000 
Mr. WYLIE. Mr. Speaker, I yield 2 

minutes to the gentleman from Iowa 
[Mr. LEACH]. 

Mr. LEACH. Mr. Speaker, I thank the 
gentleman for yielding me th~s time. 
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Mr. Speaker, we all recognize we are 

facing a grim circumstance, but I 
would suggest that it will be grimmer 
yet if we precipitate a depression, and 
not acting in a responsible manner will 
do precisely that. 

The banking system is only as strong 
as the confidence of the public in it. 
Government is only respected as long 
as its word is kept. 

We in this body are collectively re
sponsible for one of the worst financial 
mistakes of the century. Let us not, 
therefore, follow that mistake by being 
responsible for one of the worst depres
sions. 

The previous speaker is exactly right 
in suggesting that the stakes of work
ing people are at issue. You bet they 
are. If this Congress does not work, 
working people are not going to have 
jobs. The elderly are not going to have 
savings. 

We have no choice. Let us face up to 
the facts and do the right thing at the 
right time. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 31h minutes to the gentleman 
from Maryland [Mr. MFUME]. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and to the Members of this body 
for going through this long and rather 
difficult debate. 

You know, I come from humble be
ginnings in a small house on the west 
side of Baltimore, but I think, like 
many of you, learned some basic les
sons at an early age. We were taught as 
young people to play by the rules, to 
love our country and to cherish our 
faith, but most of all, we were taught 
to be fair and to be honest and to do 
unto others as you would have them do 
unto you. So that is the dichotomy I 
come to this well with and the sort of 
twisted emotions that I think all of us 
feel when we are told that we are not 
responsible. 

I was told that in 1987 when they 
said, "Vote for the first bailout. You 
have got to be responsible, young 
man." And I voted for it, no provisions 
that made me feel good, but I wanted 
to be responsible, and I was here, like 
many of you, last year when they said, 
"You have got to be responsible. Vote 
for this because it is the right thing to 
do," and I voted for it, because I want
ed to be responsible. And now I am 
being told today that another $30 bil
lion will make me more responsible, 
and the $50 billion that we will be re
quested to pass in October will even 
make me more responsible. 

But let me say this about responsibil
ity and rehashing the truth. Someone 
said this is a rehash of yesterday's de
bate. Well, perhaps it is, but perhaps it 
ought to be as well. 

This issue of fairness: Give me a 
break. Let us be honest. Just say that 
we have a package here, and it is a 
compromise, but let us not dress it up 
and send it downtown and call it af-

firmative action. There is no affirma
tive action in this. Let us not dress it 
up and say it has oversight and en
forcement provisions. It does not. Let 
us not dress it up as if it gets around 
and skirts the issue of pay as you go. It 
certainly does not. It is a compromise. 

In my estimation, it is not the best 
compromise, but it is what is before 
this body. 

Let me say something about choice, 
if I might. Do you know who really 
does not have a choice? It is not us. It 
is the middle class of this country. It is 
the farmers out in the Midwest. It is 
the students in the colleges around this 
Nation attempting to matriculate. It is 
the factory workers in our northern 
cities. It is hard-working men and 
women in every State in this great Na
tion. They do not have a choice. They 
have to meet their mortgages. They 
have to send their kids to school. They 
have to pay taxes or face arrest. They 
have to take care of rising medical 
costs, and they have to also endure, 
rightly or wrongly so, the decisions of 
this body, enduring our decisions as 
they endure them. 

They look at us and expect also that 
somehow we will find within us that 
same thing that they, too, grew up 
with, this idea and this notion of, "Let 
us be fair." 

The sum of $30 billion without any 
strings attached? It is not being fair, 
and I think I am tired of trying to be 
responsible, billions of dollars after bil
lions of dollars later. 

Vote your way on this. I am not 
going to change your mind tonight. I 
will vote mine. 

But I guarantee you that as long as 
we sit here and breathe, as we do, we 
will revisit this issue, and we have to 
come to grips with these very impor
tant questions of fairness. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from Mas
sachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, this is not one of the 500 best 
bills I have ever voted for, but I am 
going to vote for it. 

We tried very hard yesterday, and I 
was very disappointed. Better legisla
tion got less votes, and so, therefore, it 
is essential that we compromise. This 
money has to be spent. 

I have listened to various of my col
leagues with various different ap
proaches. No one has suggested how we 
could save a dollar of the money. That 
is the key point. We have to spend it. 

I would say on the saving question, I 
hope we can call attention to one fact, 
and that was the mythical $8 million a 
day this was supposed to cost. I have 
not found anybody explaining where 
that was supposed to come from. 

I am going to vote for this. We have 
to pay it. But the people who have been 
throwing around that $8 million a day 
ought to understand that the people 
who gave it to them made it up, and 

they do not have even the beginning of 
an explanation. 

What this bill does have is some good 
language on affordable housing. It does 
not have very much in the affirmative
action area. It does make some im
provements in affordable housing. 

My view is this is the best we are 
going to get. 

I will say one thing. I was dis
appointed at what seemed to me to be 
a distortion of the minority and wom
en's sections in the debate yesterday 
and an unwillingness to recognize a le
gitimate need. We lost on that for now, 
but this bill will be back before us. 

This is enough money to take them 
until the end of September. 

To the credit of the gentleman from 
Ohio, he does have language in here 
that calls for some statistics on the 
minority and women's issues. When the 
bill comes before us again, we will be 
ready, and if there is a failure on the 
part of the RTC to take seriously the 
obligation to treat people fairly and to 
allow qualified people of all back
grounds to participate, then we will be 
able to address it. Until then, this is 
the best we are going to get. To defeat 
it would mean not a savings of any 
money, not the mythical $8 million a 
day loss either, but not a saving. 

Ultimately the people who made the 
deposits have to be paid. I would like 
to see a more progressive taxation way 
to pay for this, and that is true about 
everything we do, and there is no more 
reason to defeat this bill than the ab
sence of a good progessi ve tax system 
was the reason to defeat the appropria
tion earlier today. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. ENGEL] 

Mr. ENGEL. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I will regrettably be 
voting against this bill this evening. 

Many of our colleagues have come 
before and have said this is $30 billion, 
and surely we will be coming back 
again and again and again for more. 
This is, in essence, a blank check. This 
is, in essence, throwing money into a 
bottomless pit. 

The working people of America are 
the ones left holding the bag. It is 
wrong. 

Yesterday we had 10 hours of debate, 
and we defeated everything. This 
evening it is rushed back very, very 
quickly before we really have a chance 
to sit down to read the bill, to see what 
is in it, to see what we are actually 
doing. 

Mr. Speaker, this is too important, I 
think, to be rushed through at the last 
minute. 

I commend the chairman of the com
mittee, the gentleman from Texas [Mr. 
GoNZALEZ], who tried in his amend
ment yesterday to get forth some of 
the very, very important provisions 
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that we in New York feel that we need
ed. 

You know, the New York savings and 
loan associations were responsible. 
They were not the savings and loan as
sociations that were in trouble, and we 
in New York are being asked to pay 
more than our fair share because we 
were not responsible for it. 

I do not mind doing that, because 
this is one country and we all have to 
pull for one another. The problem is 
that we came, the New York delega
tion, and said, "You know, we have a 
problem. People are being evicted in 
New York City. They are being thrown 
out of their homes by the RTC just be
cause they happened to live in prop
erties that were foreclosed upon." They 
pay their rent. They are law-abiding. 
Now they are told they have to get out 
because the RTC feels it can sell these 
apartments for a few more paltry dol
lars. 

This is, again, socking it to middle
class people. We said, "Let us have a 
provision that says that the RTC can
not supersede State and local tenant
protection laws which were voted upon 
by the New York State Legislature 
with much deliberation." 

2010 
So what do we have in the final ver

sion? We have that provision that 
would have protected these tenants, 
stripped out of the bill. I think that is 
really unconscionable. 

If we are going to be asked to do our 
fair share in a crisis that really was 
not our making, them people ought to 
listen to what we are saying, that we 
need to protect our poor and middle 
class people. 

Again, I will be voting against this 
bill. I think we are making a very, very 
big mistake, I think the people, the 
working people, are being left paying 
the tab and we will be back again. This 
is wrong. I must oppose this. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Wisconsin [Mr. KLECZKA]. 

Mr. KLECZKA. Mr. Speaker, let me 
thank the gentleman from Pennsylva
nia for yielding me this time. Let me 
also indicate that the chairman of the 
committee, the gentleman from Texas 
[Mr. GoNZALEZ] worked hard and long 
in trying to promote a bill which would 
not only give $30 billion to the RTC but 
would also revise the system. 

We all admit that the Corporation 
charged with working on the savings 
and loan problem is not doing the best 
job possible. Therefore, in the Gonzalez 
committee print and in the amendment 
adopted in the committee, we asked for 
a few things. A few things which are 
not in the bill we are talking about to
night. One of the Gonzalez amendment 
or provisions provided that in resolving 
these failed S&L's, we use the least 
costly method. Now, who can object to 
expending taxpayers' dollars in the 

least costly manner? Well, I will tell 
Members who. It was the minority 
party of this body and it was the ad
ministration, because they wanted a 
clean bill. 

An amendment I had adopted in the 
committee went along with the 
thoughts of the gentleman from Ha
waii, and that is the commitment we 
made to the taxpayers provided for 
$100,000 insurance and no more. If your 
home burns down and it is insured for 
$90,000, the insurance company will not 
come in and say to the gentleman from 
California, "We like you so much we 
will give you $110,000." Baloney. They 
will try to wiggle the insured person 
down to $80,000, not $90,000. 

The amendment I had prepared and 
adopted in the committee says no ac
count will be paid in excess of the 
$100,000. That dirtied the bill. We need 
a clean bill. The administration and 
the Republicans objected. That is not 
before Members. 

The Kanjorski-Kleczka amendment 
provided for burdensharing. It is OK for 
military partners that we insist on 
burdensharing, and I think it is fair to 
others to ask those States with State
chartered institutions which caused 
massive problems, pay a piece of the 
resolve. That was adopted overwhelm
ingly in committee by both sides of the 
aisle, but that did not provide for a 
clean bill. That was dropped also. 

Now, who in this Chamber, who dis
agrees with those three po in ts? Why 
can they not be here? Well, because we 
want a clean bill. When the next re
quest for $50 billion comes down the 
pike, do Members think those three 
items are going to be in that bill? No, 
because Republicans will have a chart, 
and the daily loss at that point will not 
be $8 million, it will be $80 million, and 
we will have to rush headlong and do 
what the administration wants, and 
the people be damned. 

Well, minority people and Mr. Presi
dent, here is the clean bill. Oh, throw a 
bone here and there, and the people 
will have to wa:lt for their bill another 
day. Good luck. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, 
the only reason I am standing here is 
because I have a conscience. I was sit
ting in my office listening to this de
bate, and I know darn well that this 
bill would not have come back if some
body had not caved in this quick. 

I know that the leadership of my own 
party has cut a deal on this, but I could 
not sit there and not let it be known 
that I am opposed to it yesterday, I am 
opposed to it today, and I do not care 
what color honey anyone sprays on it 
or in it, Members have not changed a 
basic thing that I have opposed to. 
That is, bailing out the savings and 
loans, and to give up $30 billion now, 
and to come back in Spetember and 

ask for another $50 billion. I could not, 
as a matter of conscience, support that 
kind of a piece of legislation, regard
less of what kind of sweetening any 
person puts around it. 

I want it clearly understood that I 
am for affordable housing, but God 
knows I want housing that poor people 
can afford to have. Do not put in it 
where we have multifamily units, and 
people cannot even afford to buy a 
beer. Tell people the truth sometimes. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman from Texas 
[Mr. GoNZALEZ] has 21/2 minutes re
maining, the gentleman from Iowa [Mr. 
LEACH] has 71/2 minutes remaining, and 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] has 41/2 minutes remaining. 

Mr. LEACH. Mr. Speaker, I have no 
additional requests for time, but I have 
agreed with the distinguished chair
man to offer him several minutes for a 
colloquy. 

Mr. GONZALEZ. Mr. Speaker, I want 
to thank the gentleman for yielding 2 
minutes to me for the purpose of yield
ing to the distinguished chairman of 
the Committee on Energy and Com
merce, the gentleman from Michigan 
[Mr. DINGELL] for the purpose of a dia
log. 

Mr. DINGELL. Mr. Speaker, I under
stand that the comparable Senate bill, 
S. 419, contains a provision which 
would waive all liability under the Se
curities Act of 1933 for Federal employ
ees who are involved in the RTC sale of 
assets, including securities. 

This immunity already exists for 
Federal employees who are acting in 
the scope of employment. 

I am concerned about the negative 
implications that could be based on 
this provision: That the immunity it 
grants is somehow broader than cur
rent law, when in fact it proposes to 
simply restate current law for the com
fort of the RTC and Mr. Seidman. 

My concern is that this provision is 
either redundant or confusing. 

I will include a copy of a letter to me 
from the Securities and Exchange 
Commission. 

U.S. SECURITIES AND 
EXCHANGE COMMISSION, 

Washington, DC, March 13, 1991. 
Re S. 419, the Resolution Trust Corporation 

Funding Act of 1991. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 

U.S. House of Representatives, Washington, 
DC. 

DEAR CHAIRMAN DINGELL: As you requested 
in your letter of March 8, 1991, to Speaker 
Foley, the Commission staff has reviewed, on 
an expedited basis, provisions in S. 419 that 
would confer limited immunity from liabil
ity under the Securities Act of 1933 on cer
tain government personnel involved in the 
resolution of failed depository institutions. 
Based upon the stafrs review, and subject to 
the Commission's understanding of the in
tent and effect of the legislation (discussed 
below), the Commission would not object to 
enactment of these provisions. The reasons 
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for the Commission's conclusion are set 
forth below. 

Section 4 of S. 419, as passed by the Senate 
on March 7, 1991, would grant employees of 
the Resolution Trust Corporation ("RTC"), 
the RTC Oversight Board, and the Federal 
Deposit Insurance Corporation ("FDIC") im
munity from Securities Act liability with re
spect to certain securities transactions in
volved in RTC asset dispositions. The pro
posed legislation would provide that: 

"[a) director, member, officer, or employee 
of the [RTC, RTC Oversight Board, or FDIC] 
has no liability under the Securities Act of 
1933 with respect to any claim arising out of 
or resulting from any act or omission by 
such person within the scope of such person's 
employment in connection with any trans
action involving the disposition of assets (or 
any interests in any assets or any obliga
tions backed by any assets) by the [RTC or 
FDIC]." 

The RTC has requested this amendment 
out of concern that RTC personnel could be 
subject to personal liability for negligent 
misrepresentations or omissions in connec
tion with the sale of asset-backed securities 
by or on behalf of the RTc.1 

The Commission is aware of the pressing 
need to dispose of the RTC's huge inventory 
of assets acquired through the resolution of 
failed depository institutions. In response to 
your request for comments, I directed the 
commission staff to evaluate on an expedited 
basis whether the relevant provisions of S. 
419 would impair existing investor protec
tions. Based upon that review, we believe 
that the proposed legislation is consistent 
with current law and would not deprive in
vestors of the practical benefits of the fed
eral securities laws. 

Government employees already have abso
lute immunity against common law tort 
claims and most statutory claims under both 
common law immunity principles and the 
Federal Employee Liability Reform and Tort 
Compensation Act of 1988 (28 U .s.c. 2679) for 
actions taken "within the scope of [their] of
fice or employment."2 The Senate Banking 
Committee, in its report on S. 419, states 
that it believes that current law already pro
vides RTC personnel with immunity from 
personal liability, and that the proposed leg
islation clarifies rather than expands exist
ing law.3 The Commission staff's review of 
applicable law revealed nothing to con
tradict this assessment. 4 

In addition, the relevant provisions of S. 
419 contain a "scope of employment" limita-

1 See Letter from L. William Seidman, Chairman, 
RTC, to Congressman Henry B. Gonzalez, Chairman, 
House Committee on Banking, Finance and Urban 
Affairs (Feb. 25, 1991), and enclosures. 

2 The Federal Employee Liab111ty Reform and Tort 
Compensation Act of 1988, by its terms, does not ex
tend protection to a government employee who is 
the subject of a civil suit "which is brought for a 
violation of a statute of the United States under 
which such action against an individual is otherwise 
authorized." 28 U.S.C. 2679(b)(2)(B). However, it ap
pears that Congress did not mean, by this exclusion, 
to allow Securities Act claims against federal em
ployees. Cf. H.R. Rep. No. 700, lOOth Cong., 2d Sess. 
6-7, reprinted in 1988 U.S. Code Cong. & Ad. News 
5945, 5960, citing Safeway Portland E.F.C.U. v. FDIC, 
506 F.2d 1213 (9th Cir. 1974) (sovereign immunity not 
waived as to claims arising under the Securities 
Act). 

'See S. Rep. No. 13, 102d Cong., 1st Sess. 6 (1991). 
•The proposed legislation makes clear that it cre

ates no negative implications with respect to the 
immunity of other agencies and officials under pre
existing law. Thus, there should be no need to add 
specific exemptions from immunity under the Secu
rities Act for other agencies that engage in the pur
chase and sale of loans and other assets. 

tion. Chairman Seidman has stated that the 
inclusion of this limitation means that im
munity would not extend to malicious or 
willful misconduct.5 The Senate report ac
companying S. 419 states that "[t]he provi
sions of this bill do not limit personal liabil
ity for criminal actions or other actions out
side the scope of employment, such as those 
taken for private gain." S. Rep. No. 13 at 6-
7. Any future legislative history of these pro
visions should likewise make clear that the 
legislation does not protect government offi
cers and employees who have engaged in 
such willful misconduct.a 

Finally, it should be noted that the bill 
would not deprive investors of all private 
remedies for material misstatements or 
omissions in connection with the sale of se
curities by the RTC. In addition to any rem
edies against government employees who 
commit actual fraud, investors would also 
have remedies available under both the Se
curities Act and also the Securities Ex
change Act of 1934 against private persons 
engaged in the sale of RTC assets, including 
attorneys, auditors, and underwriters. Of 
course, the Commission expects that the lim
itations upon relief against government em
ployees under these provisions and other ap
plicable law would be disclosed in any offer
ing materials. 

Based upon our .analysis and understanding 
of the legislation, the Commission would not 
object to enactment of Section 4 of S. 419. 

Thank you for giving the Commission this 
opportunity to comment on S. 419. Please let 
me know if you require additional informa
tion on this matter. 

Sincerely, 
RICHARD C. BREEDEN, 

Chairman. 

Mr. Speaker, I yield to my dear 
friend, the gentleman from Texas [Mr. 
GONZALEZ] for such comments as he 
chooses to make. 

Mr. GONZALEZ. Mr. Speaker, I share 
the gentleman's concerns. The House 
bill, like the committee bill, does not 
include similar immunity language. No 
other agency has such immunity, and 
in fact, Government employees, doing 
their job, are protected by law under 
the Federal Tort Claims Act. 

In fact, the RTC's own general coun
sel's office has said such language was 
not necessary. 

Mr. Speaker, I would like to insert 
for the RECORD a memorandum to the 
Board of Directors from the RTC's 
counsel, as well as a copy of a letter to 
Chairman Seidman from me. 

5See letter of Chairman Seidman to Congressman 
Gonzalez, supra. 

8 We believe that the failure of these provisions 
specifically to refer to fraud means, under general 
principles of statutory construction, that the legis
lation cannot properly be construed to immunize 
egregious misconduct. 

RESOLUTION TRUST CORPORATION, 
Washington, DC, December 12, 1990. 

Re Personal Liability of Members of the 
Board of Directors in Connection With 
Securitization Transactions. 

To Board of Directors. 
Thru Alfred J.T. Byrne, General Counsel, 

Douglas H. Jones, Senior Deputy General 
Counsel, Gerald Jacobs, RTC Special 
Counsel. 

From Michael Jungman, Assistant General 
Counsel, Securities and Finance, Ira 
Parker, Assistant General Counsel, Liti
gation. 

For the reasons set forth below, the mem
bers of the Board of Directors of the RTC 
should not be subject to any personal liabil
ity in connection with the disposition of as
sets through securitization transactions. 

Common Law Immunity. Under common 
law, a member of the Board of Directors is 
protected by absolute immunity when the 
acts complained of were taken within the 
outer scope of his or her official duties and 
involve the exercise of governmental discre
tion. The decision to dispose of assets 
through securitization transactions unques
tionably falls within the scope of the duties 
of the Board of Directors of the RTC, and 
clearly involves the exercise of govern
mental discretion. Although a doctrine of 
qualified immunity, rather than absolute 
immunity, applies in the case of a claim 
based on a violation of Constitutional rights, 
we do not believe that any claim for securi
ties fraud would have a Constitutional basis. 

Statutory Protections. Under the Federal 
Employees Liability Reform and Tort Com
pensation Act of 1988 (the "FELRTCA"), the 
United States is substituted as the exclusive 
defendant in any common law tort action or 
action arising under a state statute for dam
ages against a federal employee whenever 
the Attorney General or the court deter
mines that the act or omission alleged to 
have caused the claimant's injuries was 
within the scope of the employee's office or 
employment. Thus, in the event the claim is 
successful, the person injured by govern
mental action is compensated from the Jus
tice Department's Judgment Fund and not 
from the personal assets of the federal em
ployee. The Judgment Fund is funded 
through an open line of credit at the Treas
ury Department. The language of the 
FELRTCA is unclear, and has not been judi
cially construed, as it would apply to claims 
against Board members based on the federal 
securities laws. We think there is a strong 
chance, however, that a court would con
strue the FELRTCA under the present cir
cumstances to cover claims brought under 
federal securities statutes. 

Corporate Indemnification. Although cor
porate indemnification should not be an 
issue in view of the common law and statu
tory protections available, the members of 
the Board of Directors should be aware that 
in 1984 the FDIC adopted a policy of provid
ing corporate indemnification to directors, 
officers and employees of the FDIC for all li
abilities and expenses incurred in connection 
with any claim of any wrongful act. That 
policy (a copy of which is attached) expressly 
defines the term "wrongful act" to include 
"any actual or alleged error or misstatement 
or misleading statement" taken by such per
son in the performance of his or her official 
capacity. Pursuant to FIRREA, the FDIC's 
indemnification policy is effective for the 
RTC unless and until the RTC adopts its own 
policy on this point. 

Defenses. Section 11 of the Securities Act 
of 1933 provides that a director or other de-
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fendant may successfully defend against a 
securities fraud claim by showing that he or 
she had, after reasonable investigation, rea
sonable grounds to believe in the accuracy of 
the disclosure document. The RTC would fol
low the same practices employed by private 
sector issuers of mortgage-backed securities 
and other asset-backed securities to ensure 
that that such a defense will be available: (i) 
appropriate review of the assets being 
securitized; (ii) preparation of proper disclo
sure by a highly-qualified securities law firm 
and receipt of a comfort letter from such 
firm as to the accuracy of the disclosure ma
terials; (iii) review by such law firm of the 
nature of the RTC's due diligence procedures 
in the context of the disclosure being pro
vided; and (iv) use of experts for portions of 
the disclosure materials that are susceptible 
to expert opinion. 

In addition, in the case of a private place
ment transaction, the RTC would obtain 
from each purchaser of securities an invest
ment letter that stipulates that the pur
chaser is a sophisticated institutional inves
tor; has had access to all requested informa
tion concerning the securities in question; 
and has made an independent decision to 
purchase the securities based on the infor
mation made available. Such a representa
tion letter provides a high degree of protec
tion for the issuer from any subsequent 
claim of fraud by the purchaser. 

(The law firm of Cleary, Gottlieb, Steen & 
Hamil ton has reviewed this memorandum 
and concurs in the views stated above. 
Cleary, Gottlieb, Steen & Hamilton has pre
pared the disclosure and other documents in 
connection with the proposed CBO trans
action and the proposed shelf registration 
statement for mortgage-backed securities.) 
ATTACHMENT-FDIC STATEMENT OF POLICY 

AND PLAN FOR THE INDEMNIFICATION OF DI
RECTORS, OFFICERS AND EMPLOYEES 

The Board of Directors of FDIC has con
cluded that it is in the FDIC's best interest 
to indemnify board members, officers. and 
employees sued for acts arising from the per
formance of their official duties. Accord
ingly, it has adopted the indemnification 
plan set forth below. 

1. GENERAL COVERAGE 

The FDIC shall indemnify each Person who 
is or was a Director, Officer or Employee of 
the FDIC, in its Corporate or Receivership 
capacities, against any and all liabilitity and 
expenses that may be incurred in connection 
with or resulting from any action, claim, 
suit or proceeding, civil or criminal 
("Claim"), for Wrongful Acts, in which the 
Person may become involved by reason of 
being or having been a Director, Officer or 
Employee or by reason of any action taken 
or not taken in the Person's Official Capac
ity as a Director, Officer or Employee, 
whether or not such Person continues to be 
such at the time the liability or expense is 
incurred. 

The foregoing indemnification is intended 
to supplement, and not be exclusive of, other 
rights to which any such Person may be en
titled by contract or as a matter of law and 
shall inure to the benefit of the heirs. estate 
and Legal Representatives of any such Per
son. 

2. DEFINITIONS 

(a) "FDIC" shall mean the Federal Deposit 
Insurance Corporation. 

(b) "Person" shall mean any individual 
who is or was an Officer, Director or Em
ployee (including Liquidation Graded em
ployees) of the FDIC, whether salaried or 
not. 

(c) "Board of Directors" shall mean the 
Board of Directors of the FDIC. 

(d) "Employee" and "Officer" shall include 
all Persons carrying out the functions and 
obligations of the FDIC as set forth in sec
tion 9 of the Federal Deposit Insurance Act, 
as amended (12 U.S.C. §1819). "Employee" 
shall not mean an independent contractor. 

(e) "Legal Representatives" shall include 
any individual or entity appointed to rep
resent the interests of a deceased Person and 
any individual or entity duly appointed by a 
court of law to represent the interests of a 
Person in the event of incompetency, insol
vency or bankruptcy. 

(f) "Wrongful Act" shall mean any actual 
or alleged error or misstatement or mislead
ing statement or act or omission or neglect 
by a Person, in the performance and dis
charge of the Person's duty, individually or 
collectively, or any other matter that pro
vides the basis for a Claim and is not ex
cluded by the terms and conditions herein. 
Wrongful Acts include, but are not limited 
to, libel, slander, defamation, wrongful entry 
or eviction, assault, battery, criminal acts 
alleged in civil suits, and all constitutional 
torts. 

(g) "Expenses" shall include amounts actu
ally and reasonably incurred for: (1) pay
ments in satisfaction of a judgment or in a 
settlement of a judgment or Claim other 
than any amount paid or agreed to be paid to 
the FDIC itself; (2) damages; (3) settlement 
costs; (4) costs relating to the defense of any 
Claims and appeals therefrom (excluding all 
costs incurred by any bureau, department or 
agency of the government with respect to 
the defense) including, but not limited to, in
vestigation costs, counsel fees and court 
costs; (5) costs of attachment or similar 
bonds (excluding fines or penalties); and (6) 
other reasonable expenses incurred in and re
lated to the litigation or the proceedings. 
"Expenses," as herein defined, shall not in
clude any cost, liability or loss the payments 
of which violates public policy. 

(h) "Official Capacity" shall mean all du
ties and acts carried out within the scope of 
a Person's responsibilities which were made 
in good faith and in a manner reasonably be
lieved to be in or not opposed to the best in
terests of the FDIC. With respect to any 
criminal action or proceeding, a Person must 
have had no reasonable cause to believe his/ 
her conduct was unlawful. In the event that 
a question arises as to whether or not a Per
son has met the above standards of conduct, 
the question shall be conclusively deter
mined by either: 

(1) the Board of Directors by a majority 
vote of directors who are not a party to the 
Claim; 

(2) by the written opinion of an Independ
ent Legal Counsel selected by a majority 
vote of the Budget and Management Com
mittee if such a majority of the Board of Di
rectors is not obtainable or, even if obtain
able, where a majority of disinterested direc
tors so directs. 

(i) "Independent Legal Counsel" shall not 
include any attorney or any firm having as
sociated with an attorney who was retained 
by or who performed services for the FDIC 
during the two years prior to its selection. 

3. EXCLUSIONS 

The FDIC will net indemnify any Person in 
connection with any Claim: 

(a) Which, at the time of the Claim, is in
sured by an existing valid insurance policy 
or policies, under which payment of Ex
penses is actually made; except with respect 
to any excess beyond the amount actually 
paid; 

(b) For which a Person is entitled to and 
does, in fact, receive indemnity or payment 
under any valid insurance policy or policies, 
the terms of which expired prior to the adop
tion of this indemnification plan, except in 
respect of any excess beyond the amount ac
tually paid; 

(c) Based upon or attributable to a Person 
gaining in fact any profit or advantage to 
which the Person was not legally entitled; 

(d) Brought about or contributed to by the 
dishonesty of a Person as determined by a 
judgment or other final adjudication. If the 
matter is resolved by settlement rather than 
by adjudication, the FDIC will not indemnify 
if it is determined in accordance with sec
tion 6(c) hereof that the Claim was brought 
about or contributed to by the dishonesty of 
the Person. 

(e) For legal fees or expenses of any legal 
proceeding in which a Person was or could 
lawfully or properly have been represented 
by the Department of Justice or by private 
counsel provided by the Department of Jus
tice: provided, however, that: 

(1) this exclusion shall not be applicable if 
the FDIC receives a written opinion from the 
Department of Justice stating that such rep
resentation would not be lawful or proper; or 

(2) if the Department of Justice offers to 
represent or provide specific private counsel 
to a Person but the Person requests in writ
ing that the FDIC pay the costs of represen
tation by counsel of the Person's own choice, 
the FDIC shall consider the request and may 
advance, on behalf of the Person, the reason
able fees and expenses of the counsel, subject 
to the provisions herein. 

(f) Brought about or contributed to by the 
international violation of any law, rule, reg
ulation, resolution of the Board of Directors, 
or court order ("Violation") as determined 
by a judgment or other final adjudication. If 
the matter is resolved by settlement, FDIC 
will not indemnify if it is determined in ac
cordance with section 6(c) that the Claim 
was brought about or contributed to by an 
intentional Violation. For the purpose of de
termining the application of the foregoing 
exclusion, any fact pertaining to any Person 
shall not be imputed to any other such Per-
son. 

4. COSTS, CHARGES AND EXPENSES 

(a) With respect to any Claim as to which 
a Person has or will seek indemnification 
hereunder, the Person shall not admit any li
ability for any Claim or incur any costs, 
charges or expenses or make any settlement 
without the FDIC's written consent, which 
consent shall not be unreasonably withheld. 

With respect to any Claim as to which a 
Person has or will seek indemnification 
hereunder, FDIC shall be afforded the right, 
in its sole discretion and at its expense, to 
control the defense of the Claim, including, 
without limitation, the right to designate 
counsel for the Person and to control all ne
gotiations, litigation, arbitration, settle
ments. compromises and appeals of any such 
Claim, but only to the extent the control, is 
consistent with any policy of insurance or 
indemnification agreement under which the 
Primary Indemnitor would be liable to the 
Person in respect of the Claim, provided that 
the FDIC shall have notified the Person in 
writing that the Claim is a Claim with re
spect to which the Person is entitled to in
demnity under this Agreement. When it has 
such control, the FDIC, however, shall not 
offer to settle any Claim without the express 
consent of the Person. If, however, the Per
son should refuse to consent to any settle
ment recommended by the FDIC and should 
elect to contest or continue any proceedings 
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in connection with such Claim, then the 
FDIC's liability will not exceed the amount 
for which the Claim could have been so set
tled, plus any amounts incurred in defense of 
such Claim up to the date of such refusal. 

(b) The FDIC wlll advance on behalf of a 
Person costs, charges and expenses incurred 
in connection with any Claim made against 
a Person, prior to dlsposl ti on of the Claim, 
provided always that, in the event it is fi
nally determined that the Person is not enti
tled to indemnification from the FDIC, the 
Person will repay to the FDIC, upon demand, 
all amounts advanced on the Person's behalf 
pursuant to this provision. As a condition of 
any such advance, the FDIC may require an 
undertaking satisfactory to the FDIC by or 
on behalf of the Person to provide sufficient 
collateral and repay such amounts unless it 
is ultimately established that the Person is 
entitled to receive payment hereunder. 

5. NOTICE OF CLAIMS 
A Person shall given written notice to the 

FDIC of any Claim made against the Person 
and shall give the FDIC such information 
and cooperation as it may reasonably re
quire. Written notice shall be given, as soon 
as practicable after a Claim is made, to the 
Executive Secretary, the Federal Deposit In
surance Corporation, 550 17th Street, N.W., 
Washington, D.C. 20429. The Executive Sec
retary shall forward copies of the written no
tice to the Board of Directors and to the 
General Counsel. Failure to give written or 
timely notice shall not affect the availabil
ity of indemnification as long as FDIC has 
not been prejudiced by such failure. 

6. GENERAL PROVISIONS 
(a) SUBROGATION CLAUSE.-ln the event of 

any payment under this indemnification 
plan, the FDIC shall be subrogated to the ex
tent of such payment to all related rights of 
recovery available to the Person, and the 
Person shall execute all papers required and 
do everything that may be necessary to se
cure and preserve such rights, including exe
cution of such documents necessary to en
able the FDIC to effectively bring suit in the 
name of the Person. 

(b) ASSIGNMENT CLAUSE.-The interests 
under this indemnification are not assign
able. Except as provided in paragraph 1 of 
this indemnification (with respect to heirs, 
estate and Legal Representatives), nothing 
expressed or referred to in this indemnifica
tion is intended or shall be construed to give 
anyone other than the Person involved any 
legal or equitable right, remedy or claim 
under or in connection with this indem
nification. 

(C) CONSTRUCTION CLAUSE.-Questions of 
construction or otherwise arising with re
spect to indemnification under this plan 
shall be conclusively resolved by the Board 
of Directors or an Independent Legal Counsel 
as provided in subparagraphs 2(h)(l) and 
2(h)(2). 
By direction of the Board of Directors. 
Dated at Washington, D.C. this 5th day of 
November, 1984. 

HOYLE L. RoBINSON, 
Executive Secretary. 

COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS, 
Washington, DC, February 5, 1991. 

Hon. L. WILLIAM SEIDMAN, 
Chairman, Resolution Trust Corporation, Wash

ington, DC. 
DEAR CHAIRMAN SEIDMAN: Thank you for 

your letter of February l, 1991. As you know, 
a primary statutory responsibility of the 
Resolution Trust Corporation is to dispose of 

assets acquired through the resolution of in
solvent savings associations. Moreover, the 
proceeds of asset sales are the main source of 
funds to repay the extensive working capital 
borrowings of the RTC. 

You have stated that the RTC Board may 
not approve any transactions involving sales 
of financial assets until it receives a statu
tory guarantee that its directors, officers, 
and employees are immune from personal li
ability under the securities laws. 

It is my understanding that the risk of per
sonal liability is extremely remote. The 
RTC's in-house counsel as well as two out of 
three law firms asked to opine on this issue 
stated generally that there should not be 
personal liability because of statutory and 
common law immunity. Moreover, it is not 
clear why adequate disclosure could not be 
made. 

In addition, the request for immunity pro
posed by the RTC ls seriously flawed for a 
variety of reasons. First, it purports to grant 
blanket immunity, even for malicious and 
wilful conduct. Second, it creates a negative 
implication that personal liability is in
tended for actions other than the disposition 
of assets. Third, it creates a negative impli
cation that personal liability is intended for 
officers and directors of government corpora
tions other than the RTC. 

I believe a far better approach would be to 
indemnify directors, officers, and employees 
of the RTC for liability under the securities 
laws in connection with asset sales. I under
stand that the Federal Deposit Insurance 
Corporation has successfully had such in
demnification procedures in place for many 
years. In accordance with the standard and 
accepted industry practices, indemnification 
could be made available from the procedures 
of asset sales. 

I strongly urge you to reexamine the abil
ity of the RTC to indemnify its directors, of
ficers, and employees. I am convinced indem
nification will address your personal con
cerns without causing the public policy and 
legal problems that would be raised by a 
statutory grant of immunity. 

Sincerely, 
HENRY B. GONZALEZ, 

Chairman. 

Mr. LEACH. Mr. Speaker, I yield 
back the balance of my time. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Kansas [Mr. SLA 'ITERY]. 

Mr. SLATTERY. Mr. Speaker, I 
would observe this evening, as we are 
ready to vote, that the President has 
won this debate. He is basically going 
to get his S30 billion. He is going to get 
what I call a clean bill, but this clean 
bill is fundamentally a very dirty bill 
for our children and grandchildren. I 
cannot vote for it because I cannot 
look my children and future genera
tions in the eye and explain to them 
why this Congress and this President 
at this time absolutely refuses to pay 
for one dime of this mess. I think it is 
economically destructive. It is morally 
wrong. However, it is politically easy. I 
cannot go along with it. I urge my col
leagues to vote no. 

D 2020 
Mr. KANJORSKI. Mr. Speaker, I 

would like to wind up the debate. I 
know my colleagues have been anxious 

to get out of here this evening. It has 
been a rather long night. 

Mr. Speaker, we have heard that we 
have to pass this thing or heaven and 
hell is going to fall upon us. We have 
no time left to consider it. This is 
something that has to be done quickly. 
We have to give up all our objectives, 
all our controls, all our accountability, 
all the things that a legislative body 
should properly deal with in this coun
try because we are supposedly at the 
11th hour. 

I could call the attention of my col
leagues to last October when our 
friends in the administration and the 
leadership on both sides of the aisle re
turned from the mountain and they 
told us this is doomsday, the last .mo
ment. We have got to agree on this 
budget agreement or all hell is going to 
break loose. 

There was a majority on the other 
side and a majority on this side that 
said, "No, we won't rubberstamp a 
deal. We are going to work harder." 

And even though we were not satis
fied after 2 more weeks, there is no
body in this House who cannot agree 
that the compromise worked out fi
nally on the budget was a much better 
compromise the second time around 
than if we had eaten it the first time 
and accepted it as a final result. 

Mr. Speaker, tonight we are not 
going to have a perfect bill here. As a 
matter of fact, in my opinion nobody 
could argue that this is even an accept
able bill. All we are asking, those of us 
on the committee who have fostered 
burdensharing, pay-as-you-go account
ability, fairness, good administration, 
housing, and fairness to the country, 
and then most of all protection of the 
taxpayers, we have asked for time to 
offer amendments, time to argue those 
amendments so not only our colleagues 
in the House of Representatives can 
understand, maybe they all understand 
but I doubt it. I have been on the Bank
ing Committee for 7 years now and I 
have to confess that I do not under
stand all these complicated issues; but 
I will tell you one group of people in 
this listening audience who do not un
derstand. It is the American taxpayers. 
They do not understand why the Presi
dent said just 18 months ago, "Give me 
$50 billion and never again," and 18 
months later here he says, "Give me 
$30 billion, and I will be back in 9 
months for another $50 billion." 

And he will not even tell us after Oc
tober with the next $50 billion whether 
he needs another $50 or $100 billion. 

I do not blame the President. I do not 
blame my colleagues in the minority, 
and I do not blame my colleagues in 
the majority. I think our chairman, 
our subcommittee chairmen, I think 
the gentleman from Ohio [Mr. WYLIE], 
I think the President and the adminis
tration have done a tough job. It is not 
an easy job, but we are asking to per
fect a piece of legislation that can 
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bring in additional revenues from the 
people who are responsible for the loss. 
We are asking for legislation that can 
close the holes, the black holes where 
we are paying out billions of dollars to 
people who were never insured and 
should not have been insured, and we 
are asking for some fairness, oversight, 
good administration of a Government 
'.Program, and instead at 20 after 8 in 
the evening on a Wednesday, the mid
dle of the week, we cannot afford an
other day or tomorrow for debate. We 
cannot wait until Friday. We have got 
to do it today. 

Now, I know people have made com
mitments, and I will not even bring 
those commitments up, but my God, if 
the Congress of the United States ever 
had a responsibility, it would be to par
ticipate in reasonable legislation to 
control this mad truck going down the 
road. 

Mr. Speaker, I ask my colleagues to 
vote no, come back here in 1 week or 2 
weeks, debate these issues, see what 
these amendments can do, and then 
give the $30 billion with reasonable 
protection. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from Min
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
support of this measure. 

This is a compromise. We tried in 
committee. We had a lot of great ideas. 
I voted for some of them with my col
leagues who have spoken so eloquently 
and so passionately tonight about mi
nority affirmative action and action 
for women. ! 'felt strongly about that. 

Many of the other ideas that have 
been expressed here, I think were wor
thy. The problem is, we could not get 
50 plus 1 percent of the Members of the 
body to go along with many of those 
ideas. 

The fact is that the law, a 1,000-page 
law, had a lot of advice in terms of how 
we are controlling and dealing with the 
S&L bailout. We are not just laying 
these extra dollars out without some 
guidance. In fact, there is considerable 
guidance, and it is our job in congres
sional oversight to make certain that 
those laws are followed the way that it 
was intended. We are not altogther 
pleased with that. I think there are 
some improvements included in this 
legislation that the gentleman from 
Texas is asking us to act on and that 
the gentleman from Ohio [Mr. WYLIE] 
is asking us to act on. We have been 
able to come together. 

Someone said something today that 
struck me. They said, "Well, the two 
sides of the aisle, there are no dif
ferences." Well, we had plenty of dif
ference yesterday, but we did not get 
anything done; so I think what it is 
going to take tonight is to come to
gether and to act on this legislation. 

The dollars have been spent. This is 
not a question of whether you want to 
buy the meal or not. We have already 

consumed it. We do not want to cause 
a crisis. We do not want to cause a 
train wreck. That is not the way we 
should run this Congress or this coun
try. 

This body is made up of 435 individ
uals with a lot of good ideas, and it is 
time that we take and recognize that 
we have to come together and com
promise to act on legislation in a re
sponsible manner to make this body 
work and to make our Nation work and 
to answer the problems that are pre
sented to us, whether we like the prob
lems or not. The right vote on this is 
an aye vote. 

Mr. GONZALEZ. Mr. Speaker, the 
time has arrived for us to do our duty. 
I have spoken and urged on this. It just 
remains for me to say and once again 
repeat my expression of profound and 
sincere thanks to the gentleman from 
Ohio [Mr. WYLIE] and the leadership of 
both parties who have acted so dili
gently. 

Mr. Speaker, I urge an aye vote on 
this bill. 

Mr. KLECZKA. Mr. Speaker, if Congress is 
to approve an additional $30 billion in Resolu
tion Trust Corporation funds, certain reforms 
are essential. No new funds should be appro
priated unless the regional inequities of the 
savings and loan cleanup are addressed. 

I yesterday voted against H.R. 3415, the 
RTC funding bill, because no attempt was 
made during floor consideration to consider 
the regional bias which is implicit in the cur
rent funding method of the savings and loan 
cleanup. When the House Banking Committee 
considered the RTC funding bill, Congressman 
PAUL KAN.JORSKI and I offered a burden shar
ing amendment, which the committee ap
proved by a bipartisan vote of 28-16, which 
required States which have been home to ex
cessive costs resulting from the failure of their 
State-chartered thrifts to pay an extra premium 
to the ATC. Unfortunately, the House was not 
allowed to consider this fair and sensible fund
ing mechanism. That action contributed yes
terday to the defeat of further RTC funding. 

Failed Wisconsin State-chartered savings 
and loans have accounted for approximately 
one-tenth of 1 percent of the RTC cleanup 
costs, but Wisconsin taxpayers are being 
asked to pay 1.8 percent of the bill, or $439 
million. While Wisconsin thrifts are not ex
pected to add to RTC costs, Wisconsin tax
payers, if this legislation became law without 
the amendment Congressman KAN.JORSKI and 
I offered in the House Banking Committee, 
would continue to be required to pick up a dis
proportionate share of the tab. 

Let me explain the background of this 
amendment. Since the 1930's, the United 
States has operated what has come to be 
known as a dual banking system, based on a 
Federal-State partnership. States were al
lowed to regulate State-chartered thrifts, and 
the Federal Government provided deposit in
surance. 

In the 1980's, several States grossly abused 
this system, enacting laws allowing specula
tive investments by savings and loans, includ
ing questionable real estate investments, all of 

which were backed by Federal deposit insur
ance. 

For those States, it was a "heads we win, 
tails the Federal taxpayer loses" situation. By 
the end of the decade, following massive fail
ures at State-chartered savings and loans, the 
bills began to come due. From 1988 through 
October 1990, $32.8 billion of the savings and 
loan resolution cleanup costs were directly at
tributable to insolvent State thrifts. Failed 
thrifts in Wisconsin accounted for $37 miliion 
of that $32.8 billion. 

As the cleanup developed, it became clear
er that a more accurate description of States 
which allowed irresponsible thrift regulation 
might be "heads we win, tails we win again." 
The billions upon billions of dollars which the 
Federal Government is now pouring into 
Southwestern States amounts to a massive 
regional subsidy. Try as you might, you will 
not see advertisements for bargain basement 
apartment houses, condominiums, and shop
ping centers in Wisconsin. You will, however, 
see such advertisements in publications in 
Texas, courtesy of the Resolution Trust Cor
poration. At this point, we have taxpayers in 
Wisconsin subsidizing inexpensive housing 
and infrastructure in States with which we are 
economically competitive. And now they are 
being asked to pay more of the bill. 

This is simply not fair. Taxpayers in States 
with strong regulation of financial institutions 
should not have to pick up the tab for high fli
ers in States with lax regulation. Since the rule 
by which we considered the legislation did not 
allow the House to change the law in this re
gard, I could not support $30 billion in new 
funding for the RTC. If some form of regional 
equity in the cleanup can be achieved, I would 
look more favorably toward supporting addi
tional RTC funds. 

During consideration of RTC funding, sev
eral amendments were considered, some of 
which had merit. I supported the Slattery pay
as-you-go substitute. The substitute provided 
$20 billion to the RTC immediately, but would 
have released an additional $1 O billion only 
after the President submitted to Congress a 
plan which detailed how additional funds 
would be raised in a pay-as-you-go manner. 

By adopting this approach, taxpayers would 
save at least $120 billion in unnecessary inter
est costs over the next 30 years. It is simply 
not fair to pass the costs of the savings and 
loan debacle on to the next generation. We 
cannot continue to sweep the costs of this 
cleanup under the rug. 

In addition, I supported the Gonzalez sub
stitute, which tied further ATC funds to over
due reforms. 

First, and of greatest immediate interest to 
the taxpayer, the Gonzalez substitute required 
the ATC to use the least costly means of re
solving insolvent thrifts. Specifically, the RTC 
would be required to evaluate, at the time a 
thrift is placed in conservatorship, when a re
ceiver is appointed, or when the RTC decides 
to offer assistance, all resolution alternatives 
to determine the least costly approach, taking 
into account such things as possible lost tax 
revenue. 

Under current RTC procedures, a House 
Banking Committee staff study found that a 
faulty evaluation process has resulted in the 
protection of at least $7.8 billion in uninsured 
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deposits. This is simply unacceptable. During larged the pool of eligible affordable prop- need reports and timetables from the ATC, we 
consideration of this legislation in the House erties. need action on major issues of concern to tax-
Banking Committee, I offered an amendment, The Gonzalez substitute also included provi- payers. 
which the committee accepted, which specifi- sions to protect tenants of ATC properties Mr. Speaker, when the President came to 
cally prohibited the ATC from taking any ac- from displacement, and required close con- the Congress in early 1989, with a request for 
tion to protect uninsured depositors. While I sultation with relevant Federal agencies on $50 billion to close down insolvent savings 
was disappointed my amendment was not in- properties that are environmentally or histori- and loans, his theme was "Never Again." In 
eluded in the Gonzalez substitute, Banking cally significant. less than 2 years, he has asked for an addi
Committee staff assures me that the least-cost I opposed the Wylie substitute, which was tional $30 billion. By October 1 of this year, I 
provision included in that substitute will sub- not considered by the House Banking Commit- fully expect him to ask for still another $50 bil
stantially accomplish much of what I set out to tee, and offered little in the way of real reform. lion. Congress should not appropriate such 
do: End the ATC practice of protecting unin- This substitute proposed that the ATC make staggering sums unless a more equitable 
sured depositors. certain management changes, and report to funding system is devised and essential oper-

ln addition, the Gonzalez substitute im- Congress on progress in doing so. It at- ating reforms are adopted. 
proved the ATC affordable housing provisions tempted to give the appearance of making At this point, I would like to include in the 
by allowing nonprofit organizations, public changes at the ATC, but actually required little RECORD a chart, prepared by the Northeast
agencies, and low- and moderate-income fam- beyond the establishment of timetables and Midwest Congressional Coalition, which gives 
ilies to bid on properties now held by thrifts in the issuance of reports. Nowhere, for exam- a State-by-State breakdown of resolution costs 
which the ATC is the conservator, not simply pie, did the Wylie substitute address the criti- for State-chartered thrifts, and a comparative 
those in receivership, as is now the case. This cal question of ATC actions which protect un- estimate of what the taxpayers in each State 
very sensible reform would have greatly en- insured depositors. At this point, we do not will be paying in cleanup costs. 

TABLE 1.-THE BLAME ANO THE BURDEN 1988-90 RESOLUTION COSTS FOR STATE-CHARTERED THRIFTS 
[Dollar amounts in millions] 

The blame The burden 

State/region Percent of Percent of 
Amount 1 United United Amountl 

States States 2 

New England: 
Connecticut ................................. .................................. ................................................ .......................................................................................................................................... . 2.1 $518 
Maine ...................................................................................................................................................................................................................................................................... . .4 104 
Massachusetts ......... ....................... ................................................................................................................................................. ...................................................................... .. 3.2 776 
New Hampshire ..................................................................................................................................................... .......... ........................ .. ... ................................... ..... ................... . .5 133 
Rhode Island ................................... .......................... ............................................. .......... ................................................................................................................... .................... . .4 107 
Vermont ............................................................................................................................................................................................. .......... ............................................................ . 6.9 1,689 

~~~~~~~~~~~~~~-

Tot a I .................................................................................................................... : .................................. ............................................................................................................. . 6.9 1,689 

Mid-Atlantic: 
Delaware ....... .............................. .................................................................... ........................................................................................................................................................ . 0 0 .3 79 

0 0 2.3 560 
$12 0 4.6 1,140 

Maryland ..... ..................................................................... ....................................................................................................................................................................................... . 
New Jersey ...... ...... ............................................................................................ .. ........ .. .......... ......................................................................... ........................................................ . 
New York .................................................................................................................................................................. ................................................. .............................................. . 0 0 8.9 2,190 
Pennsylvania ........ ............................................................................. .............. ............................................... ........................................................................................................ .. 674 2.1 4.8 1.188 

~~~~~~~~~~~~~~-

Tot a I .............................................................................. ................................ .................................................. ..... .............................................................................................. .. 686 2.1 21.0 5,157 

Midwest: 
Illinois .................................................................................................................................................... .............. ................... ...... ................. .................. ....................................... . 285 0.9 5.3 1,300 
Indiana .......... .. .............. ................................................................................... ....................................................................................................... ................................................ . 50 .2 2.0 484 
Iowa ...................................................................................................................................................................... ........... .............................. .. .. ...... .. ............................................. .. 140 .4 1.0 235 
Michigan ......... ........................ .................................................... ............................................................................................................................................................................ . 53 .2 3.8 935 
Minnesota ......................................................................................................... ................................................................................................. ...................................................... . II .0 1.8 432 
Ohio ................................................................................................ ............. .......................... .................................................................................................................................. . 163 .5 4.2 1,023 
Wisconsin ........................................................................................................................................ .............. .......................................................................................................... . 37 .I 1.8 439 

Total ................................................... ............................. .................................................................................................................................................................................... . 738 2.2 19.7 4,848 

South: 
Alabama ............................................................................................................................................... .. ...................................................................... .......................................... .. 3 0 1.2 297 
Arkansas ......................................................................... ................................ · ............ ·· · ....... ······ · ··· ..... ·· ··· .......... ·· ······· · .. ·· ······· ···· .. · · ········· · · .. ·········· · ....... ·········· ·········· ·· · · ···· ......... ·· · 49 0.1 .7 163 
D.C ......................................................................................................................................................................... ....... ................... ......................................... .............................. . 0 0 .3 83 
Florida .... ............... ................................... ................................................................................. ... .... .... ........................................................................ .................. .......... ............... . 1.944 5.9 5.1 1,263 
Georgia .......... ............... .. ................................................................................................................................................. ........................................................... ............. ................ . 26 .I 2.3 564 

0 0 I.I 265 
0 0 1.2 306 ~~~~i~~a ·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::: :::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Mississippi ........................ ........................................................................................................ .................................................... .............. .................... ........................................ . 42 .I .6 152 
North Carolina .............................................................................................................. ........................................................................................................................................... . 34 .I 2.2 542 
Oklahoma ...................................................................................... ................................................................................................... ............................................... ........................ . 78 .2 1.0 247 
South Carolina ................................... ..................................................................................................................................................................................................................... . 0 0 1.0 255 
Tennessee ................................................................................................................................................................................................................................................................ . 35 .I 1.6 401 
Texas ....................................... .................................................................................................. ... ................. ........................ .................................................... ...... ........................ . 22,411 68.3 6.1 1,494 
Virginia ....................................................................................................................... ... ................ .................................................................................................................. ........ . 122 .4 2.6 630 
West Virginia ............................................................. ..................................................... ........................................................................................................... .............................. . 0 0 .5 121 

~~~~~~~~~~~~~~-

Tot a I ........................................................................................... ............................................................................................... ......................... ........................................ ......... . 24,744 75.4 27.6 6,784 

West: 
Alaska ............................ .......... ... .......... ............................................................................................................................................................ ...................................................... . 0 0 .3 64 
Arizona ....................................................................................... .............................................................................. ........................................................................... .................... . 28 0.1 1.2 303 
California ...... ............................................................ .......... ................................................................................................................................................................. ................... . 5,841 17.8 13.0 3,193 
Colorado ............... ..................................................................................... ........ .......... .................................................. ................................................................................ ......... .. 499 1.5 1.3 313 
Hawaii ............ ......................................................................................................................................... ...... .......................................................................................................... . 0 0 .4 108 
Idaho .......................................................................................... ............................................................................................................................................................................. . 0 0 .3 70 
Kansas .......................................................................................................................................................... .......... ...................................................................................... .......... . 88 .3 .9 232 
Missouri ....................................... ............................................................. ........................................ ........................ ................ .. ............................................................................. . 0 0 1.9 467 
Montana ......................... .............. ........................................................ ................................................................................................................................................................... . 0 0 .2 58 
Nebraska ........................................... .......................................................................................................... ................................................................................................. ........... . 0 0 .5 134 
Nevada ................................................................................. ........................................ .......... ..................................... ............................................................................................ . 0 0 .5 115 
New Mexico ................................................................ .................... .................. ......................................................... .......... ................................... ................................................. . 0 0 .4 106 
North Dakota ................................... .. ..................... ................................. .................... ........................................................................................................................................... .. 0 0 .2 49 
Oregon ........................ .......... ................................................................................................................................................................................................................. ............ ...... . 157 .5 1.0 243 
South Dakota ............ .... ........... .......................................................................................... ... .... ............. .............. ..... .. ............... .. ............ .. .................... .............. .. .. .................. ..... . 0 0 .2 50 
Utah .... .................................. ............ .... ..................................................... ............. .......... .... ................. ............... ... .................. ....................... ....................... ......................... ...... . 0 0 .5 113 
Washington ........................................... ................................................................................. ............................. ............................................................................... ..................... . 24 .I 1.9 467 
Wyomina ....................................................................... ............................. ....................................... .............. ......................................................... ................................................ . 0 0 .2 39 

~~~~~~~~~~~~~~-
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TABLE 1.-THE BLAME AND THE BURDEN 1988-90 RESOLUTION COSTS FOR STATE-CHARTERED THRIFT~ontinued 

[Dollar amounts in mill ions) 

The blame The burden 

State/region Percent of Percent of 
Amount 1 United United Amount 3 

States States 2 

Total ...................................................................................................................................... .. .............................................................. .................................. ............................ . 6,637 20.2 24.9 6,125 =========================== 
Northeast ......................................................................................................................................................................................................................................................................... .. 686 2.1 27.8 6,845 
Midwest ............................................................................................................................................................................................................................................................................ . 738 2.2 19.7 4,848 

-~~~~~~~~~~~~~~~-

Northeast & Midwest .................. ............................................................................................................................................................. ....................................................................... .. 1,424 4.3 47.5 11,693 

South ......................................................................................................................................................... ......................... ................................................................................ .............. . 24,744 75.4 27.6 6,784 
West .......................................................................................................................................................... ....................................................................................................................... . 6,637 20.2 24.9 6,125 

-~~~~~~~~~~~~~~~-

Sou I h and West ................................................................. .............................................................................................................................................................................................. . 31,381 95.7 52.5 12,909 

Total .............................................. ................................................................................................................................. ......................................................... ............................ . 32,805 100.0 100.0 24,604 

1 Estimated present value costs by state of federal actions to resolve stale-chartered thrifts form 1988 through October 31, 1990. 
2State shares of 1989 federal tu burden as determined by the Tax Foundation. 
3 Assumes taxpayer will pay 75 percent of costs resulting from bail-out ($32,805 million x 75 percent = $24,604 million). State share of "burden" determined by multiplying slate share of U.S. tax burden by $24,604 million. 
Sources: Northeast-Midwest Congressional Coalitioin calculations using Federal Home Loan Bank Board. Resolution Trust Corporation, and Tax Foundation Data. 

The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to the rule, the 
previous question is ordered on the mo
tion. 

The question is on the motion offered 
by the gentleman from Texas [Mr. GoN
ZALEZ]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. KANJORSKI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 213, nays 
197, not voting 21, as follows: 

Anderson 
Andrews (TX) 
Anthony 
Archer 
Armey 
As pin 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Beilenson 
Bereuter 
Berman 
B111rakis 
Bl11ey 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Brooks 
Broomfield 
Brown 
Bunning 
Burton 
Callahan 
Campbell (CA) 
Cardin 
Carper 
Chandler 
Clinger 
Coleman (MO) 
Combest 
Cooper 
Coughlin 
Cox (IL) 
Coyne 
Cunningham 
Dannerneyer 
Darden 
Davis 
De Lay 
Derrick 
Dickinson 

[Roll No. 50) 
YEAS-213 

Dingell 
Doolittle 
Dreier 
Durbin 
Dwyer 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Fascell 
Fawell 
Fazio 
Fields 
Foglietta 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Green 
Gunderson 
Hamilton 
Hansen 
Hastert 
Hatcher 
Hayes(LA) 
Hoagland 
Hobson 
Holloway 
Horton 
Houghton 
Hoyer 
Hunter 
Hyde 

Ireland 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson <SD) 
Johnston 
Kasi ch 
Klug 
Kolbe 
Kopetski 
Kostrnayer 
Kyl 
Lagomarsino 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman <CA) 
Lehman (FL) 
Lent 
Levin (Ml) 
Lewis (CA) 
Lightfoot 
Livingston 
Lowery (CA) 
Markey 
Martin 
McCandless 
McColl um 
McCrery 
McDade 
McDermott 
McEwen 
McHugh 
McMlllan(NC) 
McMillen(MD) 
Meyers 
Michel 
Miller(WA) 
Mineta 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 

Miirtha 
Myers 
Nichols 
Oakar 
Oberstar 
Olin 
Orton 
Owens(UT) 
Oxley 
Panetta 
Parker 
Paxon 
Payne (VA) 
Pease 
Pelosi 
Pickett 
Pickle 
Porter 
Price 
Ray 
Regula 
Rhodes 
Ridge 
Riggs 
Ritter 

Abercrombie 
Ackerman 
Alexander 
Allard 
Andrews (ME) 
Andrews (NJ) 
Annunzio 
Applegate 
Atkins 
AuCoin 
Bacchus 
Bennett 
Bevill 
BU bray 
Brewster 
Browder 
Bruce 
Bryant 
Bustamante 
Byron 
Camp 
Campbell (CO) 
Carr 
Clay 
Clement 
Coble 
Coleman (TX) 
Colllns (IL) 
Colllns (Ml) 
Condit 
Conyers 
Costello 
Cox (CA) 
Cramer 
Crane 
DeFazio 
de la Garza 
De Lauro 
Dell urns 
Dixon 
Donnelly 
Dooley 

Roberts 
Ros-Leh tin en 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Sabo 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schiff 
Schumer 
Shaw 
Shays 
Sisisky 
Skaggs 
Skeen 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Smith(TX) 
Sn owe 
Solarz 

NAYS-197 
Dorgan (ND) 
Dornan <CA) 
Downey 
Duncan 
Eckart 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Flake 
Ford (MI) 
Ford (TN) 
Gaydos 
Gejdenson 
Gray 
Guarini 
Hall(OH) 
Hall (TX) 
Harris 
Hayes (IL) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hochbrueckner 
Hopkins 
Horn 
Hubbard 
Hughes 
Hutto 
lnhofe 
Jacobs 
James 
Jones (GA) 
Jones (NC) 
Jontz 
Ka.njorski 
Kaptur 
Kennedy 

Spratt 
Stalllngs 
Stearns 
Stenholm 
Sundquist 
Swett 
Swift 
Taylor (NC) 
Thomas (CA) 
Thomas(GA) 
Thomas(WY) 
Traxler 
Unsoeld 
Vander Jagt 
Vento 
Vucanovich 
Walker 
Walsh 
Waxman 
Weber 
Wolf 
Wylie 
Young (AK) 
Zeliff 
Zimmer 

Kennelly 
Kil dee 
Kleczka 
Kolter 
LaFalce 
Lancaster 
Lewis (FL) 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Machtley 
Manton 
Marlenee 
Matsui 
Mavroules 
MazwU 
Mccloskey 
McCurdy 
McGrath 
McNulty 
Mfume 
Miller (CA) 
Mink 
Mollohan 
Moody 
Mrazek 
Murphy 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Nussle 
Obey 
Ortiz 
Owens (NY) 
Packard 
Pallone 
Patterson 

Payne (NJ) 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Poshard 
Pursell 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Richardson 
Rinaldo 
Roe 
Roemer 
Rogers 
Rohrabacher 
Rose 
Roth 
Russo 
Sanders 

Bentley 
Boxer 
Chapman 
Dicks 
Dymally 
Early 
Feighan 

Sangmeister 
Savage 
Schaefer 
Scheuer 
Schroeder 
Schulze 
Sensenbrenner 
Serrano 
Shuster 
Sikorski 
Skelton 
Slattery 
Slaughter (NY) 
Smith(OR) 
Solomon 
Spence 
Staggers 
Stark 
Stokes 
Studds 
Stump 
Synar 
Tallon 
Tanner 

Tauzin 
Taylor (MS) 
Thornton 
Torres 
Torr1cell1 
Towns 
Traficant 
Upton 
Valentine 
Visclosky 
Volkmer 
Washington 
Waters 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young (FL) 

NOT VOTING-21 

Fish 
Geren 
Glickman 
Hammerschmidt 
Hancock 
Huckaby 
Levine <CA) 

D 2044 

Martinez 
Miller (OH) 
Morrison 
Sharp 
Udall 
Weldon 
Wilson 

Mr. FORD of Tennessee and Mr. 
MRAZEK changed their vote from 
"yea" to "nay." 

Mr. CAMPBELL of California 
changed his vote from "nay" to "yea." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 

Mr. FEIGHAN. Mr. Speaker, on roll
call No. 50 I was in the Chamber, and I 
had my voting card in the voting box, 
although the machine did not record 
my vote. Had the machine taken the 
vote, I would have voted no on rollcall 
50. 

The SPEAKER pro tempo re (Mr. 
MURTHA). The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the Sen
ate bill. 
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The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VCYI'E 

Mr. ANNUNZIO. Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 192, noes 181, 
not voting 59, as follows: 

Anderson 
Andrews (TX) 
Anthony 
Armey 
A spin 
Ba.ker 
Ballenger 
Barnard 
Barrett 
Ba.rton 
Bateman 
Beilenson 
Bereuter 
Berman 
B111rakis 
Bliley 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Brown 
Bunning 
Bustamante 
Campbell (CA) 
Cardin 
Carper 
Chandler 
Clinger 
Coleman (MO) 
Coleman (TX) 
Cooper 
Coughlin 
Cox (IL) 
Cunningham 
Dannemeyer 
Darden 
De Lay 
Derrick 
Dickinson 
Dingell 
Doolittle 
Dreier 
Edwards <OK) 
Edwards (TX) 
Emerson 
Fascell 
Fawell 
Fazio 
Fields 
Foley 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 

Abercrombie 
Ackerman 
Alexander 
Allard 
Andrews (ME) 
Andrews (NJ) 
Annunzio 
Applegate 
Atkins 
Au Coin 
Bacchus 
Bennett 
Bevill 

[Roll No. 51) 

YEAS-192 

Gonzalez 
Goodling 
Goss 
Grandy 
Green 
Hamilton 
Hancock 
Hastert 
Hatcher 
Hoagland 
Hobson 
Holloway 
Horton 
Houghton 
Hoyer 
Hunter 
Hyde 
Ireland 
Jenkins 
Johnson (CT) 
Johnston 
Kasi ch 
Klug 
Kolbe 
Kopetski 
Kyl 
Lagomarsino 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman(CA) 
Lehman (FL) 
Levin (Ml) 
Lewis (CA) 
Lightfoot 
Livingston 
Lowery <CA) 
Markey 
Martin 
McCandless 
McColl um 
McCrery 
McDade 
McDermott 
McEwen 
McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 
Michel 
M1ller(WA) 
Mine ta 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Nichols 
Oakar 
Oberstar 

NAYS-181 
Bil bray 
Brewster 
Browder 
Bruce 
Bryant 
Byron 
Callahan 
Camp 
Carr 
Chapman 
Clay 
Clement 
Coble 

Orton 
Owens (UT) 
Oxley 
Panetta 
Parker 
Paxon 
l'ayne (VA) 
Pease 
Pelosi 
Pickett 
Porter 
Price 
Ray 
Regula 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Sabo 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schiff 
Schumer 
Shaw 
Shays 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter (VA> 
Smith(FL) 
Smith(IA) 
Smith (NJ) 
Smith(TX) 
Snowe 
Solarz 
Spratt 
Stall1ngs 
Stenholm 
Sundquist 
Swett 
Swift 
Taylor (NC) 
Thomas (GA) 
Traxler 
Unsoeld 
Vento 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waxman 
Wylie 
Zeliff 
Zimmer 

Coll1ns (IL) 
Coll1ns (Ml) 
Conyers 
Costello 
Cox (CA) 
Cramer 
Crane 
de la Garza 
De Fazio 
DeLauro 
Dellums 
Donnelly 
Dooley 

Dorgan (ND) 
Downey 
Duncan 
Dwyer 
Eckart 
Engel 
Erdrelch 
Espy 
Evans 
Feighan 
Foglietta 
Ford (Ml) 
Gejdenson 
Gray 
Guarini 
Hall (TX) 
Harris 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hochbrueckner 
Hopkins 
Horn 
Hubbard 
Hughes 
Hutto 
Inhofe 
James 
Jefferson 
Johnson (SD) 
Jones (GA) 
Jones (NC) 
Kanjorskl 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
LaFalce 
Lancaster 
Lewis (FL) 
Lewis (GA) 
Lipinski 

Lloyd 
Long 
Luken 
Machtley 
Marlenee 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McGrath 
Mfume 
M1ller(CA) 
Mink 
Mollohan 
Moody 
Mrazek 
Murphy 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nussle 
Obey 
Ortiz 
Owens (NY) 
Packard 
Pallone 
Patterson 
Payne (NJ) 
Penny 
Perkins 
Peterson <FL) 
Peterson (MN) 
Petri 
Poshard 
Pursell 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Richardson 
Rinaldo 
Roe 
Roemer 
Rogers 

Rohrabacher 
Roth 
Russo 
Sanders 
Sangmelster 
Savage 
Schaefer 
Scheuer 
Schroeder 
Schulze 
Sensenbrenner 
Serrano 
Shuster 
Sikorski 
Slattery 
Slaughter (NY) 
Smith(OR) 
Solomon 
Spence 
Staggers 
Stark 
Stearns 
Stokes 
Stump 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thornton 
Torres 
Torricell1 
Towns 
Traficant 
Upton 
Visclosky 
Washington 
Waters 
Weiss 
Wheat 
Whitten 
Wise 
Wolpe 
Wyden 
Yatron 
Young (FL) 

NOT VOTING-59 
Archer 
Bentley 
Boxer 
Brooks 
Broomfield 
Burton 
Campbell (CO) 
Combest 
Condit 
Coyne 
Davis 
Dicks 
Dixon 
Dornan (CA) 
Durbin 
Dymally 
Early 
Edwards (CA) 
English 
Fish 

Flake 
Gaydos 
Geren 
Glickman 
Gordon 
Gradison 
Gunderson 
Hall(OH) 
Hammerschmidt 
Hansen 
Huckaby 
Jacobs 
Jontz 
Kostmayer 
Lent 
Levine (CA) 
Lowey <NY) 
Manton 
Martinez 
McNulty 

D 2100 

Miller (OH) 
Morrison 
Nowak 
Olin 
Pickle 
Sharp 
Studds 
Thomas (CA) 
Thomas(WY) 
Udall 
Valentine 
Vander Jagt 
Weber 
Weldon 
W1lliams 
Wilson 
Wolf 
Yates 
Young (AK) 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Geren of Texas for, with Mrs. Boxer 

against. 
Mr. Levine of California for, with Mr. 

Dymally against. 
Mr. SKELTON changed his vote from 

"nay" to "yea." 
So the Senate bill was passed. 
The result of t :he vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
GENERAL LEAVE 

Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 

and extend their remarks on the Sen
ate bill just passed. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 
PERSONAL EXPLANATION 

Mr. DICKS. Mr. Speaker, during roll
call No. 51 on S. 419, I was unavoidably 
detained. Had I been present I would 
have voted "aye." 

APPOINTMENT OF CONFEREES ON S. 419 

Mr. GONZALEZ. Mr. Speaker, pursu
ant to House Resolution 112, I move to 
insist on the House amendment to the 
Senate bill (S. 419) to amend the Fed
eral Home Loan Bank Act to enable 
the Resolution Trust Corporation to 
meet its obligations to depositors and 
others by the least expensive methods, 
and request a conference with the Sen
ate thereon. 

The motion was agreed to. 
The SPEAKER. The Chair appoints 

the following conferees, and without 
objection, reserves the authority to 
make additional appointments of con
ferees and to specify particular por
tions of the Senate bill and the House 
amendment as the subjects of the var
ious appointments: 

From the Committee on Banking, Fi
nance and Urban Affairs, for consider
ation of the Senate bill, and the House 
amendment, and modifications com
mitted to conference: 

Mr. GoNZALEZ, Ms. OAKAR, and 
Messrs. VENTO, BARNARD, SCHUMER, 
FRANK of Massachusetts, CARPER, 
TORRES, WYLIE, LEACH, MCCOLLUM, and 
Mrs. ROUKEMA and Mr. BEREUTER. 

From the Committee on Energy and 
Commerce, for consideration of section 
4 of the Senate bill, and modifications 
committed to conference: 

Messrs. DINGELL, MARKEY, and LENT. 
There was no objection. 

PERSONAL EXPLANATION 
Mr. CONDIT. Mr. Speaker, I was absent for 

rollcall vote No. 51 because I was misinformed 
about the schedule for the final consideration 
of the bill, H.R. 419, providing for additional 
funding for the Resolution Trust Corporation. 
Had I been present I would have voted "no". 

RULES OF PROCEDURE FOR THE 
SELECT COMMITTEE ON HUNGER 
FOR THE 102D CONGRESS 
(Mr. HALL of Ohio asked and was 

given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.) 

Mr. HALL of Ohio. Mr. Speaker, following 
the reappointment of the Select Committee on 
Hunger on February 21, 1991, an organiza
tional meeting was held on March 12, 1991. At 
this meeting, the rules of procedure for the 
Select Committee on Hunger were adopted by 
unanimous voice vote. 

Under clause 2(a) of rule XI of the Rules of 
the House of Representatives, committee pro
cedural rules are required to be published in 
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the CONGRESSIONAL RECORD. In compliance 
with this rule, the rules of the Select Commit
tee on Hunger for the 102d Congress follow: 

RULES OF THE SELECT COMMITTEE ON HUNGER 

RULE 1. MEETINGS 

The regular meetings of the committee 
shall be held on the third Thursday of each 
month at 9:30 a.m., except when Congress has 
adjourned. The chairman is authorized to 
dispense with a regular meeting or to change 
the date thereof, and to call and convene ad
ditional meetings, when circumstances war
rant. A special meeting of the committee 
may be requested by members of the com
mittee in accordance with the provisions of 
House Rule XI, 2(c)(2). Every member of the 
committee, unless prevented by unusual cir
cumstances, shall be provided with a memo
randum at least three calendar days (exclud
ing Saturdays, Sundays, and legal holidays) 
prior to each meeting or hearing explaining 
(1) the purpose of the meeting or hearing; 
and (2) the name, titles, background and rea
sons for appearance of any witness. The mi
nority staff shall be responsible for providing 
the same information on witnesses whom the 
minority may request. 

RULE 2. QUORUMS 

A majority of the members of the commit
tee shall constitute a quorum, except that 
two members shall constitute a quorum for 
taking testimony and receiving evidence. 
Proxies shall not be used to establish a 
quorum. If the chairman is not present at 
any meeting of the committee, the ranking 
member of the majority party on tlle com
mittee who is present shall preside at that 
meeting. 

RULE 3. COMMITTEE REPORTS 

Every committee report shall be approved 
by a majority vote of the members voting, a 
quorum being present. Supplemental, minor
ity, or additional views may be filed in ac
cordance with House Rule XI, 2(1)(5). The 
time allowed for filing such views shall be 
three calendar days (excluding Saturdays, 
Sundays, and legal holidays) unless the com
mittee agrees to a different time, but agree
ment on a shorter time shall require the con
currence of each member seeking to file such 
views. A proposed report shall not be_ consid
ered in committee unless the proposed report 
has been available to the members of the 
committee for at least three calendar days 
(excluding Saturdays, Sundays, and legal 
holidays) prior to the consideration of such 
proposed report in the committee. If hear
ings have been held on the matter reported 
upon, every reasonable effort shall be made 
to have such hearings available to the mem
bers of the committee prior to the consider
ation of the proposed report in the commit
tee. 

RULE 4. PROXY VOTES 

A member may vote by proxy on any meas
ure or matter before the committee and on 
any ame_ndment or motion pertaining there
to. A proxy shall be in writing and be signed 
by the member granting the proxy; it shall 
show the date and time of day it was signed 
and the date for which it is given and the 
member to whom the proxy is given. Each 
proxy authorization shall state that the 
member is absent on official business or is 
otherwise unable to be present; shall be lim
ited to the date and specific measure or mat
ter to which it applies; and, unless it states 
otherwise, shall apply to any amendments or 
motions pertaining to the measure or mat
ter. 

RULE 5. ROLLCALLS 

A rollcall of the members may be had upon 
the request of any member. 

RULE 6. RECORD OF COMMITTEE ACTIONS 

The committee staff shall maintain in the 
committee offices a complete record of the 
rollcall votes taken at committee business 
meetings. The original records, or true cop
ies thereof, as appropriate, shall be available 
for public inspection whenever the commit
tee offices are open for public business. The 
staff shall assure that such original records 
are preserved with no unauthorized alter
ations, additions, or defacements. 

RULE 7. TASK FORCES 

The committee may establish such task 
forces as it deems appropriate. The jurisdic
tion of such task forces shall be established 
by the chairman of the committee in con
sultation with the ranking minority member 
of the committee. The chairman and ranking 
minority member of the committee shall 
serve ex officio on each task force. 

RULE 8. HEARING DATES AND WITNESSES 

The chairman of the committee, after con
sultation with the ranking minority member 
of the committee; shall announce the date, 
place, and subject matter of all hearings at 
least one week prior to the commencement 
of any hearings, unless he, after consultation 
with that member, determines that there is 
good cause to begin such hearings at an ear
lier date. Whenever any hearing is conducted 
by the committee upon any measure or mat
ter, the committee's minority party mem
bers shall be entitled, upon request by a ma
jority of them to the chairman of the com
mittee before the completion of the hearing, 
to call witnesses selected by them to testify 
with respect to that measure or matter dur
ing at least one day of hearing. Witnesses ap
pearing before the committee shall, so far as 
practicable, submit written statements at 
least 72 hours in advance of their appear
ance. 

RULE 9. OPEN MEETINGS 

Meetings for the transaction of business 
and hearings of the committee shall be open 
to the public or closed in accordance with 
rule XI of the House of Representatives. 

RULE 10. FIVE-MINUTE RULE 

Insofar as practicable, witnesses shall be 
permitted to present their oral statements 
without interruptions, questioning by the 
committee members taking place afterward. 
After completing his questioning, the chair
man shall recognize the ranking majority 
and then the ranking minority member, and 
therafter in recognizing members present, he 
may give preference to the members on the 
basis of their arrival at the hearing, taking 
into consideration the majority and minor
ity ratio of the members actually present. A 
member desiring to speak or ask a question 
shall address the chairman and not the wit
ness in order to ensure orderly procedure. 

Each member may question the witness for 
five minutes, the reply of the witness being 
included in the five-minute period. After all 
members have had an opportunity to ask 
questions, the round may begin again under 
the five-minute rule. 

RULE 11. INVESTIGATIVE HEARINGS; 
PROCEDURES 

Investigative hearings shall be conducted 
according to the procedures in House Rule 
XI, 2(k). All questions put to witnesses be
fore the committee shall be relevant to the 
subject matter before the committee for con
sideration, and the chairman shall rule on 
the relevance of any questions put to the 
witness. 

RULE 12. COMMITTEE RECORDS 

(a) A stenographic record of all testimony 
shall be kept of public hearings and shall be 
made available on such conditions as the 
chairman may prescribe. 

(b) The records of the committee at the 
National Archives and Records Administra
tion shall be made available for public use in 
accordance with rule XXXVI of the Rules of 
the House of Representatives. The chairman 
shall notify the ranking minority member of 
any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the committee for a determina
tion on the written request of any member of 
the committee. 

RULE 13. TV, RADIO, AND PHOTOGRAPHS 

When approved by a majority vote, an open 
meeting or hearing of the committee may be 
covered, in whole or in part, by television 
broadcast, radio broadcast, and still photog
raphy, by any of such methods of coverage, 
subject to the provision of House Rule XI, 3. 
In order to enforce the provision of said rule 
or to maintain an acceptable standard of dig
nity, propriety, and decorum, the chairman 
may order such alterations, curtailment or 
discontinuance of coverage as he determines 
necessary. 

RULE 14. STAFF 

The chairman shall have the authority to 
hire and discharge majority staff and major
ity-appointed shared staff. The ranking mi
nority member shall have the authority to 
discharge minority staff and minority-ap
pointed shared staff. The authorization for 
the creation of new majority and majority
appointed shared staff positions, subject to 
the committee's budget, shall rest with the 
chairman, and the ranking minority member 
shall have the same authority with respect 
to minority and minority-appointed shared 
staff. 

RULE 15. AUTHORIZATION TO TRAVEL 

Travel to be paid from funds set aside for 
the full committee for any member or any 
staff member shall be paid only upon the 
prior authorization of the chairman. Travel 
may be authorized by the chairman for any 
member and any staff member in connection 
with the attendance of hearings conducted 
by the committee and meetings, conferences, 
and investigations which involve activities 
or subject matter under the general jurisdic
tion of the committee. Before such author
ization is given there shall be submitted to 
the chairman in writing the following: 

(1) The purpose of the travel. 
(2) The dates during which travel is to be 

made and the date or dates of the event for 
which the travel is being made. 

(3) The location of the event for which the 
travel is to be made. 

(4) The names of member and staff seeking 
au thoriza ti on. 

RULE 16. ADDITIONAL DUTIES OF CHAIRMAN 

The chairman of the committee shall-
(1) make available to other committees the 

Select Committee's findings and rec
ommendations resulting from the investiga
tions of the committee as appropriate; and 

(2) prepare a budget for the committee and 
present such budget to the committee for its 
approval. 

RULE 17. AMENDMENTS OF RULES 

These rules may be modified, amended, or 
repealed by a majority vote of the commit
tee at a meeting at which a quorum is 
present, of at least two legislative days' 
written notice of the proposed change has 
been provided each member of the commit-
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tee prior to the meeting date on which such 
changes are to be discussed and voted upon. 

RULES OF PROCEDURE FOR THE 
SELECT COMMITTEE ON NARCOT
ICS ABUSE AND CONTROL FOR 
THE 102D CONGRESS 
(Mr. RANGEL asked and was given 

permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. RANGEL. Mr. Speaker, pursuant to and 
in accordance with House rule XI, clause 2(a), 
I submit for publication in the CONGRESSIONAL 
RECORD a copy of the rules of the Select 
Committee on Narcotics Abuse and Control for 
the 102d Congress as approved by the com
mittee at its organizational meeting on Feb
ruary 28, 1991. 

RULES OF THE SELECT COMMITTEE ON 
NARCOTICS ABUSE AND CONTROL 

RULE 1. GENERAL 

The Rules of the House of Representatives, 
to the extent they apply, together with the 
following rules, shall be the rules of the 
Committee. 

RULE 2. MEETINGS 

(a) The regular meeting day of the Com
mittee for the conduct of its business shall 
be on the second Thursday of each month 
while the Congress is in session. 

(b) Additional meetings may be called by 
the Chairman and a regular meeting of the 
Committee may be dispensed with when, in 
the judgment of the Chairman, there is no 
need therefore. 

(c) Special meetings may be convened as 
provided for by clause 2(c)(2) of Rule XI of 
the Rules of the House. 

(d) At least 3 days (excluding Saturdays, 
Sundays, and legal public holidays) before 
each scheduled Committee meeting, each 
member of the Committee shall be furnished 
a list of the subjects to be considered or 
acted upon at such meeting. 

RULE 3. HEARINGS 

(a) Members of the Committee shall be ad
vised and a public announcement shall be 
made of the time, date, place, and subject 
matter of any hearing to be conducted by the 
Committee at least one week before the com
mencement of such hearing, unless the 
Chairman determines that there is good 
cause to begin such hearing at an earlier 
date, in which event the Chairman shall ad
vise Committee members and make the pub
lic announcement at the earliest possible 
date. Any announcement made under this 
paragraph shall be promptly entered into the 
committee scheduling service of the House 
Information Systems. 

(b) Unless authorized by the Chairman, a 
witness shall not be permitted to testify or 
present evidence at a hearing of the Commit
tee, and such testimony or evidence may not 
be included in the Committee hearing 
record, unless 50 copies thereof have been de
livered to the Committee at least 48 hours 
prior to such hearing. 

(c) A Committee member may question a 
witness only when recognized by the Chair
man for such purpose. In accordance with 
clause 2(j )(2) of Rule XI of the Rules of the 
House, each Committee member shall be al
lowed 5 minutes to question a witness until 
each member who so desires has had such op
portunity. The Chairman shall, insofar as 
practicable, recognize alternately on the 
basis of seniority those majority and minor-

ity members present at the time the hearing 
was called to order and others on the basis of 
their arrival at the hearing. Thereafter, ad
ditional time may be extended at the discre
tion of the Chairman. 

(d) At any hearing the minority party 
members of the Committee shall be entitled, 
upon request to the Chairman by a majority 
of them before the completion of the hear
ing, to call witnesses selected by the minor
ity to testify with respect to the subject 
matter of such hearing during at least one 
day of hearing thereon. 

(e)(l) The Chairman at an investigative 
hearing of the Committee shall announce in 
the opening statement the subject of the in
vestigation. 

(2) A copy of the Rules of the Committee 
and clause 2 of Rule XI of the Rules of the 
House shall be made available to each wit
ness. 

(3) Witnesses at an investigative hearing 
may be accompanied by their own counsel 
for the purpose of advising them concerning 
their constitutional rights. 

(4) The Chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu
sion from the hearing; and the Committee 
may cite the offender to the House for con
tempt. 

(f) Any witness may obtain a transcript 
copy of his or her testimony given at a pub
lic session or, if given at an executive ses
sion, when authorized by a majority of the 
members voting, a majority being present. 

RULE 4. COMMITTEE PROCEDURE 

(a)(l) Unless otherwise required or per
mitted by these rules, one-third of the mem
bers of the Committee shall constitute a 
quorum for the transaction of Committee 
business. Any Committee member present at 
a Committee meeting may make a point of 
order that a quorum is not present, but a 
quorum shall be deemed present unless a 
member who is present objects. 

(2) Two members shall constitute a quorum 
for the purposes of taking testimony and re
ceiving evidence. 

(b) Meetings for the transaction of business 
and hearings of the Committee shall be open 
to the public or closed, in accordance with 
clauses 2(g)(l), 2(g)(2), or 2(k)(5) of Rule XI of 
the Rules of the House. No evidence or testi
mony taken in executive session may be re
leased or used in public session unless au
thorized by a majority of members voting, a 
majority being present. 

(c) A vote by any member of the Commit
tee with respect to any matter being consid
ered by the Committee may be cast by proxy 
if the proxy authorization is in writing, as
serts that the member is absent on official 
business or is otherwise unable to be present 
at the meeting of the Committee, designates 
the member of the Committee who is to exe
cute the proxy authorization, and is limited 
to a specific matter and any amendments or 
motions pertaining thereto (except that a 
member may authorize a general proxy for 
motions to recess or adjourn, or for other 
procedural matters). Each proxy to be effec
tive shall be signed by the member assigning 
his vote and shall contain the date and time 
of day that the proxy is signed. No proxy 
may be counted for the purpose of constitut
ing a quorum. 

(d) Every motion made to the Committee 
and entertained by the Chairman shall be re
duced to writing upon the demand of any 
member, and a copy made available to each 
member present. 

(e) In the absence of the Chairman at· any 
meeting or hearing of the Committee, the 

ranking member of the majority party on 
the Committee who is present shall preside 
at such meeting or hearing. 

(f) A complete record of all Cammi ttee ac
tion, including a record of all votes on any 
question on which a rollcall vote is de
manded, shall be maintained by the Commit
tee. The result of each such rollcall vote 
shall be available to the public for inspection 
at the offices of the Committee during nor
mal working hours. 

(g) Any member of the Committee may de
mand and the Chairman shall order a rollcall 
vote on any matter considered by the Com
mittee. 

RULE 5. COMMITTEE REPORTS 

(a)(l) Except as provided in paragraph (b), 
any Committee report shall be approved by a 
majority of the members voting at a meeting 
at which a majority is present. 

(2) A proposed report shall not be consid
ered in a Committee meeting unless a copy 
of the proposed report is provided to each 
member of the Committee at least 5 days 
(excluding Saturdays, Sundays, and legal 
public holidays) prior to the meeting. 

(b) The Chairman is empowered to obtain 
the approval of any report in any appro
priate manner, including by polling the 
members of the Committee in writing. In 
such cases, a copy of the proposed report 
shall be made available to each Committee 
member for at least 5 calendar days (exclud
ing Saturdays, Sundays, and legal public 
holidays) and the approval of a majority of 
the Committee is required. The Chairman 
shall promptly notify Committee members 
in writing of the approval or disapproval of 
the proposed report. 

(c) Supplemental, minority, or additional 
views may be filed in accordance with clause 
2(1)(5) of Rule XI of the Rules of the House. 
The time allowed for filing such views shall 
be 3 calendar days (excluding Saturdays, 
Sundays, and legal public holidays) after ap
proval of a proposed report in a meeting of 
the Committee or after the Chairman issues 
a notification of approval pursuant to para
graph (b). 

(d) If hearings have been held on the sub
ject matter of the proposed report, every rea
sonable effort shall be made to have such 
hearings available to the members of the 
Committee before seeking approval of the 
proposed report. 

RULE 6. POWERS AND DUTIES OF COMMITTEE 

(a) For the purpose of carrying out any of 
its functions and duties, the Committee is 
authorized to set and act at such times and 
places within the United States, including 
any Commonwealth or possession thereof, or 
elsewhere, whether the House is in session, 
has recessed, or has adjourned. 

(b)(l) The Committee may require, by sub
poena or otherwise, the attendance and testi
mony of such witnesses and the production 
of such books, records, correspondence, 
memorandums, papers, documents, and other 
exhibits and materials, as it deems nec
essary. 

(2) A subpoena may be authorized and is
sued by the Committee in the conduct of any 
investigation or series of investigations or 
activities, only when authorized by a major
ity of the members voting, a majority being 
present. 

(3) Notwithstanding subparagraph (b)(2) of 
this rule, a subpoena may be authorized and 
issued in the conduct of any investigation or 
series of investigations or activities by the 
Chairman upon the concurrence of the rank
ing minority member on the Committee. 

(4) Authorized subpoenas shall be signed by 
the Chairman or by any member designated 
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by the Committee, and may be served by any 
person designated by the Chairman or such 
member. 

(c) The Chairman, or any member of the 
Committee designated from time to time by 
him, shall report on the meetings, hearings 
or other activities of the Committee to any 
other committee of the House which has sub
ject matter jurisdiction therein. 

RULE7.BROADCASTING 

(a) Whenever any hearing or meeting con
ducted by the Committee is open to the pub
lic, the Committee may permit such hearing 
or meeting to be covered, in whole or in part, 
by television broadcast, radio broadcast, and 
still photography, or by any of such methods 
of coverage, under the rules established by 
paragraph (b) of this rule: Provided, however, 
that the Chairman shall determine, in his 
discretion, the number of televisions and 
still cameras permitted in the hearing or 
meeting room. 

(b)(l) If television or radio coverage of any 
hearing or meeting of the Committee is to be 
presented to the public as live coverage, such 
coverage shall be conducted and presented 
without uommercial sponsorship. 

(2) No witness served with a subpoena by 
the Committee shall be required against his 
or her will to be photographed at any hear
ing or meeting or to give evidence or testi
mony while the broadcasting of such hearing 
or meeting, by radio, or television, is being 
conducted. At the request of any such wit
ness who does not wish to be subjected to 
radio, television, or still photography cov
erage, all lenses shall be covered and all 
microphones used for coverage turned off. 

(3) The allocation among the television 
media of the positions of the number of tele
vision cameras permitted by the Chairman 
shall be in accordance with fair and equi
table procedures devised by the Executive 
Committee of the Radio and Television Cor
respondent's Galleries. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and any member of the Committee, or the 
visibility of such witness and such members 
to each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily 
the coverage of the hearing or meeting by 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from the hearing or 
meeting room while the Committee is in ses
sion. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level in the hearing or meeting 
room to the lowest level necessary to provide 
adequate television coverage of the hearing 
or meeting at the then current state of the 
art of television coverage. 

(8) In the allocation of the number of still 
photographers permitted by the Chairman to 
cover a hearing or meeting, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newspictures. If requests are made by more 
of the media than will be permitted by the 
Chairman, for coverage of a hearing or meet
ing by still photography, that coverage shall 
be made on the basis of a fair and equitable 
pool arrangement devised by the Standing 
Committee of Press Photographers. 

(9) Photographers shall not position them
selves at any time during the course of the 
hearing or meeting between the witness 
table and the members of the Committee. 

(10) Photographers shall not place them
selves in positions which obstruct unneces
sarily the coverage of the hearing or meeting 
by other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur
rently accredited to the Radio and Tele
vision Correspondents' Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred
ited to the Press Photographers' Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho
tography shall conduct themselves and their 
coverage activities in an orderly and unob
trusive manner. 

RULE 8. COMMITTEE RECORDS 

The records of the Committee at the Na
tional Archives and Records Administration 
shall be made available for public use in ac
cordance with rule XXXVI of the Rules of 
the House of Representatives. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina
tion on the written request of any member of 
the Committee. 

RULE 9. AMENDMENT OF RULES 

The Rules of the Committee may be modi
fied, amended, or repealed, by a majority of 
the members voting at a meeting at which a 
majority is present. Written notice of any 
proposed change shall be provided to each 
member of the Committee not less than 3 
calendar days (excluding Saturdays, Sun
days, and legal public holidays) before the 
meeting date on which such change is to be 
considered. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. HARRIS) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. HOYER, for 5 minutes, today. 
Mr. JONTZ, for 5 minutes, today. 
Mr. BACCHUS, for 5 minutes, today 

and 60 minutes, on March 14. · 
Mr. OWENS of Utah, for 5 minutes, 

today. 
Mr. COYNE, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. KLECZKA, for 5 minutes, today. 
Mr. ALEXANDER, for 60 minutes, on 

March 18. 
Mr. OWENS of New York, for 60 min

utes, on March 18, 19, 20, 21, 22, April 9, 
10, 11, 12, 15, 16, 17, 18, and 19. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. NussLE) and include extra
neous matter:) 

Mr. CAMPBELL of California. 

Mr. PURSELL. 
Mr. ROBERTS. 
Mr. RINALDO. 
Mr. SUNDQUIST. 
Mr. GRANDY. 
Mr. lNHOFE. 
Mr. BROOMFIELD. 
Mr. SCHULZE. 
Mr. MCDADE. 
Mr. GINGRICH. 
Mr. BEREUTER. 
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Mr. THOMAS of California. 
Mr. CRANE. 
Mr. GEKAS. 
Mr. McEWEN in two instances. 
Ms. ROS-LEHTINEN. 
Mr. KOLBE. 
(The following Members (at the re

quest of Mr. HARRIS) and to include ex
traneous matter:) 

Mr. SMITH of Florida. 
Mr. LEVINE of California. 
Ms. OAKAR. 
Mr. TORRICELLI. 
Mr. STARK. 
Mr. BOUCHER. 
Mr. REED. 
Ms. SLAUGHTER of New York. 
Mr. HALL of Ohio. 
Mr. MILLER of California. 
Mr. DOWNEY. 

ENROLLED BILLS SIGNED 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled a bill and joint 
resolutions of the House of the follow
ing titles, which were thereupon signed 
by the Speaker: 

H.R. 180. An act to amend title 38, United 
States Code, with respect to veterans edu
cation and employment programs, and for 
other purposes; 

H.J. Res. 104. Joint resolution to designate 
March 26, 1991, as "Education Day, U.S.A."; 
and 

H.J. Res. 167. Joint resolution designating 
June 14, 1991, and June 14, 1992, each as "Bal
tic Freedom Day." 

ADJOURNMENT 
Mr. KLECZKA. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 9 o'clock and 6 minutes p.m.) 
the House adjourned until tomorrow, 
Thursday, March 14, 1991, at 11 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

858. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report on coordination of 
U.S. Government assistance to Central and 
Eastern Europe; to the Committee on Appro
priations. 

859. A letter from the Deputy Director, De
fense Research and Engineering, Department 
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of Defense, transmitting notification of 
seven additional fiscal year 1991 test 
projects, pursuant to 10 U.S.C. 2350a(g); to 
the Committee on Armed Services. 

860. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled "Audit of the Northeast Community 
Development Corporation," pursuant to D.C. 
Code, section 47-117(d); to the Committee on 
the District of Columbia. 

861. A letter from the Acting Secretary of 
Education, transmitting a notice of Final 
Funding Priorities for fiscal year 1991-Reha
bilitation Services Administration, pursuant 
to 20 U.S.C. 1232(d)(l); to the Committee on 
Education and Labor. 

862. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting two reports: on support for 
East European Democracy [SEED]-Environ
mental Conditions in Poland and Hungary; 
and the annual SEED Program report, pursu
ant to Public Law 101-179, section 704(c) (103 
Stat. 1322); to the Committee on Foreign Af
fairs. 

863. A letter from the Director, U.S. Infor
mation Agency, transmitting the final re
port on USIA-TV's fiscal year 1990 produc
tion expenses, pursuant to Public Law 101-
246, section 205(a) (104 Stat. 51); to the Com
mittee on Foreign Affairs. 

864. A letter from the Secretary of Veter
ans Affairs, transmitting a report on its ac
tivities under the Freedom of Information 
Act during calendar year 1990, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern
ment Operations. 

865. A letter from the Secretary of Com
merce, transmitting a draft of proposed leg
islation to amend section 914 of title 17, 
United States Code, regarding interim pro
tection orders; to the Committee on the Ju
diciary. 

866. A letter from the Attorney General, 
transmitting a copy of the Department's No
tice of Proposed Rulemaking to implement 
title ill of the American With Disabilities 
Act of 1990; jointly, to tho Committees on 
the Judiciary, Energy and Commerce, and 
Public Works and Transportation. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GAYDOS: Committee on House Admin
istration. House Resolution 92. A resolution 
providing amounts from the contingent fund 
of the House for the expenses of investiga
tions and studies by standing and select 
committees of the House in the first session 
of the One Hundred Second Congress; with an 
amendment (Rept. 102-18). Referred to the 
House Calendar. 

Mr. DERRICK: Committee on Rules. House 
Resolution 112. A resolution providing for 
the consideration of the bill (S. 419) to 
amend the Federal Home Loan Bank Act to 
enable the Resolution Trust Corporation to 
meet its obligations to depositors and others 
by the least expensive means (Rept. 102-19). 
Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. STAGGERS (for himself, Mr. 
BEVILL, Mr. BREWSTER, Mr. BURTON 
of Indiana, Mr. CAMPBELL of Colo
rado, Mr. DINGELL, Mr. EMERSON, Mr. 
GEREN of Texas, Mr. HANCOCK, Mr. 
OWENS of Utah, Mr. MOLLOHAN, Mr. 
PETERSON of Minnesota, Mr. RAHALL, 
Mr. RAMSTAD, Mr. THOMAS of Geor
gia, Mrs. UNSOELD, Mr. VOLKMER, and 
Mr. WILLIAMS): 

H.R. 1412. A bill to amend title 18, United 
States Code, to provide for the establishment 
of a national hotline which a Federal fire
arms licensee may contact to learn if receipt 
of a handgun by a prospective transferee is 
prohibited, and to require such a licensee to 
contact the hotline before the transfer of a 
handgun to a nonlicensee; to the Committee 
on the Judiciary. 

By Mr. SCHULZE (for himself and Mr. 
JENKINS): 

H.R. 1413. A bill to amend the Congres
sional Budget and Impoundment Control Act 
of 1974 to eliminate the tax expenditure 
budget, and for other purposes; to the Com
mittee on Government Operations. 

By Mr. ANDREWS of Texas (for him
self, Mr. THOMAS of California, Mr. 
ARCHER, Mr. BUNNING, Mr. MATSUI, 
Mr. VANDER JAGT, Mr. SUNDQUIST, 
Mr. PICKLE, Mr. JACOBS, Mr. CHAN
DLER, Mr. JENKINS, Mr. CRANE, Mr. 
SHAW, Mr. GRANDY, Mrs. JOHNSON of 
Connecticut, Mr. ANTHONY, Mr. 
MOODY, Mr. SCHULZE, Mr. RANGEL, 
Mr. DOWNEY' Mr. MACHTLEY' Mr. cox 
of California, Mr. DICKINSON, Mr. 
LEHMAN of Florida, Mr. JOHNSON of 
South Dakota, Mr. DERRICK, Mr. 
SHAYS, Mr. VALENTINE, Mr. LEWIS of 
California, Mr. WILSON, Mr. SMITH of 
Iowa, Mr. HORTON, Ms. LONG, Mr. 
DELAY, Mr. DEFAZIO, Mr. PRICE, Mr. 
Goss, Mr. BILIRAKIS, Mr. MCMILLEN 
of Maryland, Mr. HUNTER, Mr. KOST
MAYER, Mr. ROBERTS, Mr. STAGGERS, 
Mrs. VUCANOVICH, Mr. COSTELLO, Mr. 
BATEMAN, Mr. PALLONE, Mr. BAKER, 
Mr. GEREN of Texas, Mr. LIPINSKI, 
Mr. WOLPE, Mr. BONIOR, Mr. COM
BEST, Mr. COLEMAN of Missouri, Mr. 
CHAPMAN, Mr. CAMPBELL of Colorado, 
Mr. HALL of Texas, Mr. HEFNER, Mr. 
JONTZ, Mr. SKEEN, Mr. BURTON of In
diana, Mr. FASCELL, Mr. BEREUTER, 
Mr. SMITH of Florida, Mr. POSHARD, 
Mr. CLINGER, Mr. DWYER of New Jer
sey, Mr. LAUGHLIN, Mr. PAXON, Mr. 
QUILLEN, Mr. FEIGHAN, Mr. EMERSON, 
Mr. DAVIS, Mr. BALLENGER, Mr. KYL, 
Mr. HATCHER, Mr. STUMP, Mr. HAYES 
of Louisiana, Mrs. MORELLA, Mr. 
COLEMAN of Texas, Mr. SMITH of 
Texas, Mr. HUBBARD, Mr. DUNCAN, 
Mrs. LLOYD, Mr. BRUCE, Mr. ANNUN
ZIO, Mr. TAUZIN, Mr. INHOFE, Mr. 
MCCRERY, Mr. LANCASTER, Mr. 
GILLMOR, Mr. FRANK of Massachu
setts, Mr. BRYANT, Mr. THOMAS of 
Wyoming, Mr. MILLER of Washington, 
Mr. SAXTON, Mr. MARTIN, Mr. PETER
SON of Minnesota, Mr. COBLE, Mrs. 
SCHROEDER, Mr. HANSEN, Mr. MRAZ
EK, Mr. DoRNAN of California, Mr. 
RICHARDSON, Mr. ORTIZ, Mr. CLEM
ENT, Mr. MURPHY, Mr. BROOKS, Mr. 
BUSTAMANTE, Mr. ROTH, Mr. KOLTER, 
Mr. NAGLE, Mr. OLIN, Mr. CARR, Mr. 
BOUCHER, Mr. HARRIS, Mr. KLECZKA, 
Mr. McEwEN, Mrs. BYRON, Ms. KAP
TUR, Mr. GALLEGLY, Mr. LUKEN, Mr. 
MONTGOMERY, Mr. HOBSON, Mr. HOP
KINS, Mr. STENHOLM, Mr. WEBER, Mr. 
ARMEY, Mr. GUNDERSON, Mr. BROWN, 

Mr. OXLEY, Mr. WELDON' Mr. DREIER 
of California, Mr. HYDE, Mr. LIVING
STON, Ms. PELOSI, Mr. ROHRABACHER, 
Mr. MCNULTY, Mr. PAYNE of Virginia, 
Mr. SPENCE, Mr. PICKETT, Mr. MAN
TON, Mr. AUCOIN, Mr. Cox of Illinois, 
Mr. RAVENEL, Mr. MARTINEZ, Mr. 
GEKAS, Mr. EVANS, Mr. SCHAEFER, 
Mr. BOEHNER, Mr. HASTERT, Mrs. 
BOXER, Mr. SERRANO, Mr. HERGER, 
Mr. BILBRAY, Mr. TALLON, Mr. 
MCDADE, Mr. SISISKY, Mr. LENT, Mr. 
LEWIS of Florida, Mr. TORRICELLI, Mr. 
HOCHBRUECKNER, Mr. CAMPBELL of 
California, Mr. THOMAS of Georgia, 
Mr. SCHIFF, Ms. MOLINARI, Mr. 
GALLO, Mr. PANETTA, Mr. FIELDS, Mr. 
ACKERMAN, Mr. ERDREICH, Mr. MOL
LOHAN, Mr. ASPIN, Mr. SANGMEISTER, 
Mr. UPTON, Mr. RAY, Mr. SMITH of 
New Jersey, Mr. MOORHEAD, Mr. 
ENGEL, Mr. HUCKABY, Mr. ROE, Mr. 
VISCLOSKY, Mr. LOWERY of California, 
Mr. SPRATT, Mr. DANNEMEYER, Mr. 
DURBIN, Mr. JEFFERSON, Mr. FOGLI
ETTA, Mr. ECKART, Mr. CAMP, Mr. 
SKAGGS, Mr. PORTER, Mr. ALEXANDER, 
Mrs. LOWEY of New York, Mr. APPLE
GATE, Mr. MYERS of Indiana, Mr. 
PARKER, Mr. JONES of Georgia, Mr. 
Gordon, Mr. SLAUGHTER of Virginia, 
Mr. JOHNSTON of Florida, Mr. RIGGS, 
Mr. SENSENBRENNER, Mr. 
CUNNINGHAM, Mr. DOOLITTLE, Mr. 
TANNER, Mr. STEARNS, Mr. FISH, Mr. 
FAWELL, Mr. BARTON of Texas, Mr. 
MCCLOSKEY, Mr. LAGOMARSINO, Mr. 
SOLOMON, Mr. KLUG, Mr. BOEHLERT, 
Mr. NEAL of North Carolina,, Mr. 
SARPALIUS, Mrs. COLLINS of Illinois, 
Mr. ALLARD, Mr. NOWAK, Mr. HALL of 
Ohio, Mr. LEHMAN of California, Mr. 
EDWARDS of Texas, Mr. DARDEN, Mr. 
SMITH of Oregon, Mr. FROST, Mr. 
GLICKMAN, Mr. HOLLOWAY, Mr. ROW
LAND, Mr. WYDEN, and Mr. BARNARD): 

H.R. 1414. A bill to amend the Internal Rev
enue Code of 1986 with respect to the treat
ment of certain real estate activities under 
the limitations on losses from passive activi
ties; to the Committee on Ways and Means. 

By Mr. BERMAN (for himself and Ms. 
SNOWE) (both by request): 

H.R. 1415. A bill to authorize appropria
tions for fiscal years 1992 and 1993 for the De
partment of State, and for other purposes; to 
the Committee on Foreign Affairs. 

ByMr.BLAZ: 
H.R. 1416. A bill relating to wage certifi

cates issued to producers in the insular pos
sessions of the United States of watches and 
watch movements; to the Committee on 
Ways and Means. 

By Mr. BOUCHER (for himself, Mr. 
MOORHEAD, Mr. DWYER of New Jersey, 
Mr. COBLE, Ms. KAPTUR, Mr. 
GALLEGLY, Mr. MILLER of Washing
ton, Mr. DE LUGO, Mr. STENHOLM, Mr. 
TOWNS, Mrs. MORELLA, Mr. FISH, Mr. 
CAMPBELL of California, Mr. ANDREWS 
of Texas, Mr. LAGOMARSINO, Mr. 
BRUCE, Mr. MCCLOSKEY, Mr. DICKS, 
Mr. LIPINSKI, Mr. MCCOLLUM, and Mr. 
JEFFERSON): 

H.R. 1417. A bill to amend title 35, United 
States Code, with respect to patents on cer
tain processes; to the Committee on the Ju
diciary. 

By Mr. CAMP (for himself, Mr. ROB
ERTS, Mr. MORRISON, Mr. HENRY, Mr. 
GILCHREST, Mr. v ANDER JAGT, Mrs. 
LLOYD, Mr. GUNDERSON, Mr. PURSELL, 
Mr. SCHEUER, Mr. UPTON, Mr. DAVIS, 
and Mr. BROOMFIELD): 
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H.R. 1418. A bill to encourage energy con

servation among farmers, ranchers, forest in
dustry, and utilizers of wood for energy, and 
for other purposes; to the Committee on Ag
riculture. 

By Mr. DOWNEY (for himself, Mr. RAN
GEL, Mr. FORD of Tennessee, Mr. 
GUARINI, and Mr. MATSUI): 

H.R. 1419. A bill to amend the Internal Rev
enue Code of 1986 to clarify the application of 
section 174, relating to research and experi
mental expenditures, to publishers of in
structional materials; to the Committee on 
Ways and Means. 

By Mr. FRANK of Massachusetts: 
H.R. 1420. A bill to exclude from income 

amounts received under part A of title IV of 
the Social Security Act for the purposes of 
determining the amount of benefits to be 
provided under the Food Stamp Act of 1977 
and the United States Housing Act of 1937; 
jointly, to the Committees on Agriculture 
and Banking, Finance and Urban Affairs. 

By Mr. GALLEGLY (for himself, Mr. 
STUMP, Mr. Goss. Mr. LIPINSKI, Mr. 
WILSON, Mr. IRELAND, Mr. HERGER, 
Mr. PAXON, Mr. MOORHEAD, Mr. 
BAKER, Mr. GILMAN, Mr. BUNNING, Mr. 
OXLEY, Mr. DE LUGO, Mr. CAMPBELL 
of Colorado, Mr. FAWELL, Mrs. 
VUCANOVICH, Mr. STENHOLM, Mr. HAR
RIS, Mrs. PATTERSON, Mr. EMERSON, 
Mr. TAUZIN, Mr. CHAPMAN, Mr. SOLO
MON, Mr. LAGOMARSINO, Mr. HUNTER, 
Mr. LOWERY of California, Mr. SMITH 
of Oregon, Mr. lNHOFE, Mr. RHODES, 
Mr. DORNAN of California, and Mr. 
PAYNE of Virginia): 

H.R. 1421. A bill to provide the penalty of 
death for certain killings of Federal law en
forcement officers; to the Committee on the 
Judiciary. 

By Mr. JOHNSTON of Florida: 
H.R. 1422. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to require 
that physicians who perform silicone gel im
plants provide certain information to pa
tients; to the Committee on Energy and 
Commerce. 

By Mr. KLECZKA (for himself and Mr. 
WISE): 

H.R. 1423. A bill to amend the Freedom of 
Information Act to improve public access to 
Government information, and for other pur
poses; to the Committee on Government Op
erations. 

By Mrs. MEYERS of Kansas (for her
self, Mr. WELDON, Mr. SHAYS, and Mr. 
WHEAT): 

H.R. 1424. A bill to require the Federal, 
State, and regional enclaves to permit cer
tain emergency response personnel to con
duct preincident planning activities, and for 
other purposes; to the Committee on Govern
ment Operations. 

By Mr. ROBERTS: 
H.R. 1425. A bill to improve rural and short 

line railroad service; to the Committee on 
Energy and Commerce. 

By Mr. ROSE (for himself, Mr. JONES of 
North Carolina, Mr. YATES, Mr. HEF
NER, Mr. VALENTINE, Mr. 
FALEOMAVAEGA, Mr. MCMILLAN of 
North Carolina, Mr. MILLER of Cali
fornia, Mr. DE LUGO, and Mr. QUIL
LEN): 

H.R. 1426. A bill to provide for the recogni
tion of the Lumbee Tribe of Cheraw Indians 
of North Carolina, and for other purposes; to 
the Committee on Interior and Insular Af
fairs. 

By Mr. SCHULZE: 
H.R. 1427. A bill to amend the Internal Rev

enue Code of 1986 to phase out the posses-

sions tax credit; to the Committee on Ways 
and Means. 

By Mr. SMITH of Florida (for himself, 
Mr. ACKERMAN, Mr. BERMAN, Mr. 
BILBRAY, Mrs. BOXER, Mr. BURTON of 
Indiana, Mr. DORGAN of North Da
kota, Mr. DoWNEY, Mr. FRANK of Mas
sachusetts, Mr. FROST, Mr. GEJDEN
SON, Mr. GILMAN, Mr. HAMILTON, Mr. 
HOCHBRUECKNER, Mr. HOYER, Mr. 
HUGHES, Mr. JOHNSTON of Florida, 
Mr. KOSTMAYER, Mr. LANTOS, Mr. 
LEHMAN of Florida, Mr. LEVINE of 
California, Mr. MCHUGH, Mr. MAR
KEY, Mr. OBEY, Mr. OWENS of Utah, 
Mr. PALLONE, Ms. PELOSI, Mr. SCHU
MER, Mr. SOLARZ, Mr. SYNAR, Mr. 
TORRICELLI, Mr. WOLPE, Mr. WYDEN, 
Mr. YATES, and Mr. YATRON): 

H.R. 1428. A bill concerning transfers of 
Persian Gulf conflict military equipment to 
other countries; to the Committee on For
eign Affairs. 

By Mr. THOMAS of California (for him
self, Mr. PARKER, Mr. DORNAN of Cali
fornia, Mrs. JOHNSON of Connecticut, 
Mr. JEFFERSON, Mr. KOLBE, Mr. AR
CHER, Mr. WEBER, Mr. RAHALL, Mr. 
GALLEGLY, Mr. BOEHNER, Mr. 
MCGRATH, Mr. CRANE, Mr. MATSUI, 
and Mr. v ANDER JAGT): 

H.R. 1429. A bill to amend the Internal Rev
enue Code of 1986 to provide that the deduc
tion for State and local income and franchise 
taxes shall not be allocated to foreign source 
income; to the Committee on Ways and 
Means. 

By Mr. WEISS (for himself, Mr. WAX
MAN, Mr. SHAYS, Mr. ATKINS, Mr. 
YATES, Ms. PELOSI, Mr. BERMAN, Mr. 
MOODY, Mrs. SCHROEDER, Mr. 
MCDERMOTT, Mr. LEHMAN of Florida, 
Mr. MATSUI, Mr. EDWARDS of Califor
nia, Mr. UDALL, Mr. RoYBAL, Mr. 
GREEN of New York, Mr. FRANK of 
Massachusetts, Mr. MILLER of Cali
fornia, Mr. MRAZEK, Mr. RANGEL, Mr. 
DELLUMS, Mr. GEJDENSON, Mr. 
STUDDS, Mrs. COLLINS of Illinois, Mr. 
LEVINE of California, Mrs. UNSOELD, 
Mr. SCHUMER, Mr. CLAY, Mr. LEWIS of 
Georgia, Mrs. MORELLA, Mrs. BOXER, 
Mr. KOSTMAYER, Mr. DIXON, Mr. 
WASHINGTON, Mr. STARK, Mr. KEN
NEDY' Mr. HA YES of Illinois, Mr. BEIL
ENSON, Mr. WHEAT, Mr. EVANS, Mr. 
DEFAZIO, Mr. FOGLIETTA, Mr. AUCOIN, 
Mr. TOWNS, Mr. OWENS of New York, 
Mr. CONYERS, Mr. CARDIN, Mr. FAZIO, 
Mr. MFUME, Mr. ACKERMAN, Mr. FORD 
of Tennessee, Mr. SCHEUER, Ms. NOR
TON, Mr. DYMALLY, Mr. ENGEL, Mr. 
HOYER, Mrs. LOWEY of New York, Mr. 
SERRANO, Mr. BROWN, Mrs. MINK, 
Mrs. KENNELLY, Mr. ABERCROMBIE, 
Mr. MARTINEZ, Ms. WATERS, Mr. MIL
LER of Washington, Mr. SABO, Mr. 
ANDREWS of Maine, Mr. CAMPBELL of 
California, Mr. COYNE, Mr. 
TORRICELLI, Ms. DELAURO, Mr. 
STOKES, Ms. COLLINS of Michigan. Ms. 
SLAUGHTER of New York, Mr. SIKOR
SKI, Mr. SOLARZ, Mr. MARKEY, Mr. 
PAYNE of New Jersey, and Mr. FEI
GHAN): 

H.R. 1430. A bill to amend the Civil Rights 
Act of 1964 and the Fair Housing Act to pro
hibit discrimination on the basis of affec
tional or sexual orientation, and for other 
purposes; jointly, to the Committees on Edu
cation and Labor and the Judiciary. 

By Mr. BOEHLERT: 
H.R. 1431. A bill to authorize the listing of 

telephone numbers with the Federal Commu-

nications Commission through which unso
licited offers of goods or services or requests 
for contributions may not be made; to the 
Committee on Energy and Commerce. 

By Mr. CHAPMAN: 
H.R. 1432. A bill to amend the Internal Rev

enue Code of 1986 to allow an exclusion from 
gross income for the compensation of Fed
eral employees serving in the Persian Gulf 
combat zone; to the Committee on Ways and 
Means. 

By Mr. ERDREICH: 
H.R. 1433. A bill to provide for a study by 

the Secretary of Heal th and Human Services 
to develop recommendations for correcting 
the disparities in the computation of Social 
Security benefits (commonly referred to as 
the "notch problem") which were caused by 
the enactment (in 1977) of the present for
mula for computing primary insurance 
amounts under title II of the Social Security 
Act; to the Committee on Ways and Means. 

By Mrs. KENNELLY: 
H.R. 1434. A bill to amend the Internal Rev

enue Code of 1986 with respect to the treat
ment of interest paid in connection with cer
tain life insurance contracts; to the Commit
tee on Ways and Means. 

By Mrs. SCHROEDER: 
H.R. 1435. A bill to direct the Secretary of 

the Army to transfer jurisdiction over the 
Rocky Mountain Arsenal, CO, to the Sec
retary of the Interior; jointly, to the Com
mittees on Armed Services and Merchant 
Marine and Fisheries. 

By Mr. SKEEN (for himself and Mr. 
COLEMAN of Texas): 

H.R. 1436. A bill to transfer certain rights
of-way to the Elephant Butte Irrigation Dis
trict of New Mexico and El Paso County 
Water Improvement District No. 1 of Texas, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. SWIFT: 
H.R. 1437. A bill to authorize the Secretary 

of Agriculture to construct buildings and re
lated facilities on federally owned land in 
Skagit County, WA for plant materials pur
poses; to the Committee on Agriculture. 

H.R. 1438. A bill to clarify that certain 
greenhouses and nurseries that suffer dam
age in connection with a major disaster de
clared by the President on or after November 
26, 1990, are eligible for loans under section 7 
of the Small Business Act; to the Committee 
on Small Business. 

By Mr. THOMAS of Wyoming (for him
self, Mr. YOUNG of Alaska, Mrs. 
VUCANOVICH, and Mr. HANSEN): 

H.R. 1439. A bill to limit the acquistion by 
the United States of land located in a State 
in which 25 percent or more of the land in 
the State is owned by the United States, and 
for other purposes; to the Committee on In
terior and Insular Affairs. 

By Mr. DREIER of California (for him
self and Ms. WATERS): 

H.J. Res. 188. Joint resolution designating 
the month of June 1991 as "Augustus F. Haw
kins National Recycling Month"; to the 
Committee on Post Office and Civil Service. 

By Mr. WELDON (for himself, Mr. AN
DREWS of New Jersey, Mr. APPLE
GATE, Mr. BILBRAY, Mr. BLILEY, Mr. 
BUNNING, Mrs. BYRON, Mr. CHAPMAN, 
Mr. CLEMENT, Mr. COSTELLO, Mr. 
COYNE, Mr. DWYER of New Jersey, Mr. 
ERDREICH, Mr. FROST, Mr. GALLEGLY, 
Mr. HARRIS, Mr. HORTON, Mr. HOYER, 
Mr. HUGHES, Mr. JEFFERSON, Mr. 
JONES of Georgia, Mr. KASICH, Mr. 
KLUG, Mr. KOPETSKI, Mr. LAFALCE, 
Mr. LAGOMARSINO, Mr. LIVINGSTON, 
Ms. LONG, Mr. MARTIN, Mr. MCNULTY, 
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Mr. MFUME, Mr. MILLER of Washing
ton, Mr. PALLONE, Mr. PAXON, Mr. 
PETERSON of Minnesota, Mr. 
POSHARD, Mr. RAHALL, Mr. RAMSTAD, 
Mr. RAVENEL, Mr. RAY, Mr. RoE, Mr. 
SOLOMON, Mr. TALLON, Mr. TRAFI
CANT, Mr. TRAXLER, Mr. VALENTINE, 
Mr. WALSH, and Mr. WILSON): 

H.J. Res. 189. Joint resolution designating 
October 8, 1991, as "National Firefighters 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. LEWIS of Florida: 
H.J. Res. 190. Joint resolution designating 

the month of February 1992 as "National 
Sports Products Month"; to the Committee 
on Post Office and Civil Service. 

By Mrs. LOWEY of New York (for her
self, Mr. STUDDS, Mr. MANTON, Mr. 
CARPER, Mr. PALLONE, Mr. 
HOCHBRUECKNER, Mr. YOUNG of Alas
ka, Mr. GEJDENSON, Mr. BLAZ, Mr. 
DOWNEY, Mr. GILMAN, Mr. RAVENEL, 
and Mr. DELLUMS): 

H. Res. 113. Resolution expressing the sup
port of the House of Representatives for the 
International Convention on Standards of 
Training, Certification, and Watchkeeping 
for Seafarers and calling upon the Senate to 
expeditiously give its advice and consent to 
ratification of that convention; to the Com
mittee on Foreign Affairs. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. RIDGE introduced a bill (H.R. 1440) to 

clear certain impediments to the licensing of 
a vessel for employment in the coastwise 
trade and fisheries of the United States; to 
the Committee on Merchant Marine and 
Fisheries. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 23: Mr. MACHTLEY and Mr. MAZZOLI. 
H.R. 39: Mr. LIPINSKI, Mr. cox of Illinois, 

Mr. GUARINI, Mr. PENNY, Mr. DEFAZIO, Mr. 
NAGLE, Mr. BONIOR, Mr. MORAN, Mr. OLIN, 
Mr. SERRANO, and Mr. REED. 

H.R. 74: Mr. GIBBONS, Mr. LEHMAN of Flor
ida, Mr. STARK, Mr. HENRY, Mr. SHAW, Mr. 
STEARNS, Ms. KAPTUR, Mr. SENSENBRENNER, 
and Mr. PETERSON of Minnesota. 

H.R. 91: Mr. GUNDERSON. 
H.R.160: Mr. LANCASTER. 
H.R. 177: Mr. WEISS, Mr. HUGHES, Mr. 

STOKES, Mrs. LoWEY of New York, Mr. FISH, 
and Mr. GILLMOR. 

H.R. 178: Mr. WEISS, Mr. HUGHES, and Mr. 
STOKES. 

H.R. 179: Mrs. BYRON, Mr. SCHAEFER, Mr. 
RoYBAL, and Mr. JACOBS. 

H.R. 237: Mr. STARK and Mr. RAMSTAD. 
H.R. 258: Mr. EMERSON. 
H.R. 275: Mr. SERRANO. 
H.R. 281: Mr. TOWNS, Mr. ABERCROMBIE, and 

Mr. FAZIO. 
H.R. 282: Mr. LEWIS of Georgia, Mr. STOKES, 

Mr. SERRANO, Mr. RANGEL, Mr. ABERCROMBIE, 
Mr. LIPINSKI, Mr. PAYNE of New Jersey, Mr. 
ENGEL and Mr. MFUME. 

H .i? 288: Mr. HALL of Ohio, Mr. EMERSON, 
Mr. DELLUMS, Ms. LONG, Mr. BUSTAMANTE, 
Mr. STOKES, Mr. SERRANO, Mr. JONTZ, Mr. 
TOWNS, Mr. MFUME, and Mr. JEFFERSON. 

H.R. 290: Mr. WHEAT, Mr. ABERCROMBIE, Mr. 
EVANS, Ms. KAPTUR, Mr. JEFFERSON, Mr. 

DWYER of New Jersey, Mr. KILDEE, Mr. 
TORRES, Ms. SLAUGHTER of New York, Mr. 
ENGEL, Mr. PAYNE of New Jersey, Mr. FISH, 
Mrs. UNSOELD, and Mr. SIKORSKI. 

H.R. 292: Mr. WHEAT, Mr. ABERCROMBIE, Mr. 
TORRES, Mr. SANDERS, and Mr. KOSTMAYER. 

H.R. 317: Mr. RoEMER. 
H.R. 386: Mr. MINETA and Mrs. SCHROEDER. 
H.R. 413: Mr. DAVIS, Mr. WHITTEN, Mr. 

TORRICELLI, Mr. MORRISON, Mr. TRAXLER, Mr. 
OWENS of Utah, Mr. MCDADE, and Mr. TAY
LOR of North Carolina. 

H.R. 434: Mr. RANGEL. 
H.R. 467: Mr. HUTTO, Mr. GoNZALEZ, and 

Mr. BUSTAMANTE. 
H.R. 504: Mr. ARMEY. 
H.R. 519: Mr. LIPINSKI and Mr. SANTORUM. 
H.R. 544: Mr. BILBRAY, Mr. DYMALLY, Mr. 

FOGLIETTA, Mr. MARKEY, Mr. MATSUI, Mr. 
POSHARD, Mr. SAVAGE, and Mr. SCHEUER. 

H.R. 565: Mr. DE LUGO, Mr. BENNETT, Mr. 
BONIOR, Mr. MILLER of California, Mr. NEAL 
of North Carolina, Mr. RINALDO, Mr. DOWNEY, 
Mrs. BYRON, Mr. GORDON, Mr. STUDDS, Mrs. 
LOWEY of New York, Mr. SANTORUM, Mr. 
HAMMERSCHMIDT, Mr. TAUZIN, and Mr. 
MOODY. 

H.R. 637: Mr. ROE, Mr. APPLEGATE, Mr. 
SENSENBRENNER, Mr. ANDREWS of Maine, Mr. 
ANDREWS of New Jersey, Mr. LANCASTER, and 
Mr. TORRICELLI. 

H.R. 642: Mr. KOPETSKI and Mr. JOHNSTON 
of Florida. 

H.R. 647: Mr. EVANS, Mr. POSHARD, and Mr. 
FROST. 

H.R. 673: Mr. BUSTAMANTE, Mr. NEAL of 
North Carolina, Mr. FALEOMAVAEGA, Mr. EM
ERSON, Mr. UPTON, Mr. NOWAK, Mrs. LoWEY of 
New York, Mr. ECKART, Mr. FROST, Mr. 
KLUG, Mr. TOWNS, Mr. MRAZEK, and Mr. 
HERTEL. 

H.R. 710: Mr. GALLEGLY, Mrs. UNSOELD, Mr. 
ALEXANDER, and Mr.VANDERJAGT. 

H.R. 722: Mr. RICHARDSON. 
H.R. 723: Mr. RICHARDSON. 
H.R. 755: Mr. DAVIS and Mr. YATRON. 
H.R. 773: Mr. DOOLEY. 
H.R. 781: Mr. HORTON, Mr. SHUSTER, Mr. 

LAFALCE, and Mr. WILSON. 
H.R. 784: Mr. RITTER, Mr. KANJORSKI, Mr. 

RICHARDSON, Mr. PERKINS, Mr. lNHOFE, Mr. 
SHUSTER, Mr. LEWIS of Georgia, Mr. DAVIS, 
Mr. HAMMERSCHMIDT, and Mr. KOPETSKI. 

H.R. 786: Mr. SIKORSKI, Mr. REED, and Mr. 
BORSKI. 

H.R. 799: Mr. BATEMAN, Mrs. PATTERSON, 
Mr. ECKART, Mr. GONZALEZ, and Mr. OWENS 
of Utah. 

H.R. 801: Mr. BATEMAN, Mrs. PATTERSON, 
Mr. ECKART, Mr. GONZALEZ, and Mr. OWENS 
of Utah. 

H.R. 802: Mr. BATEMAN, Mrs. PATTERSON, 
Mr. ECKART, Mr. GONZALEZ, and Mr. OWENS 
of Utah. 

H.R. 803: Mr. BATEMAN, Mrs. PATTERSON, 
Mr. ECKART, Mr. GONZALEZ, and Mr. OWENS 
of Utah. 

H.R. 841: Mr. BRUCE, Mr. CLAY, Mr. 
DEFAZIO, Mr. JEFFERSON, Mr. MARTINEZ, Mr. 
ROE, Ms. SNOWE, and Mr. WHEAT. 

H.R. 842: Mr. FEIGHAN, Mr. NEAL of North 
Carolina, and Mr. ERDREICH. 

H.R. 846: Mr. ACKERMAN, Mr. MINETA, Mr. 
SMITH of Florida, Mr. JAMES, Mr. HORTON, 
Mrs. VUCANOVICH, Mr. KOPETSKI, Mr. ENG
LISH, Mr. PERKINS, Mr. BURTON of Indiana, 
Mr. FROST, and Mr. JEFFERSON. 

H.R. 852: Mr. ABERCROMBIE, Mr. PAYNE of 
New Jersey, Mr. JEFFERSON, and Ms. WA
TERS. 

H.R. 902: Mr. POSHARD, Mr. EDWARDS of 
Texas, and Mrs. MEYERS of Kansas. 

H.R. 945: Mr. HARRIS, Mr. GOODLING, Mr. 
KOLBE, Mr. RAMSTAD, Ms. KAPTUR, Mr. FISH, 

Mr. BUSTAMANTE, Mr. HOLLOWAY, and Mr. 
CALLAHAN. 

H.R. 1003: Mr. REGULA. 
H.R. 1004: Mr. ZIMMER and Mr. WILSON. 
H.R. 1022: Mr. MOODY, Ms. NORTON, Mr. 

SABO, Mr. EMERSON, Mr. MARTINEZ, Mr. 
DWYER of New Jersey, Mrs. LLOYD, Mr. LIPIN
SKI, Mr. LEVINE of California, Mr. BERMAN, 
Mrs. BOXER, Mr. COSTELLO, Mr. KLUG, Mr. 
BONIOR, Mr. FOGLIETTA, Mr. LEHMAN of Cali
fornia, and Mr. HORTON. 

H.R. 1070: Mr. MORRISON. 
H.R. 1077: Mr. lNHOFE, Mr. RoBERTS, Mr. 

RAVENEL, Mr. FAWELL, Mr. BURTON of Indi
ana, Mr. BALLENGER, Mr. GALLEGLY, Mr. 
WALKER, Mr. GoODLING, Mr. ZIMMER, Mr. 
MACHTLEY, and Mr. KLUG. 

H.R. 1079: Mr. SWETT, Mr. BLAZ, Mr. WIL-
SON, and Mr. ANTHONY. 

H.R. 1088: Ms. SLAUGHTER of New York. 
H.R. 1089: Mr. HOLLOWAY. 
H.R. 1128: Mrs. UNSOELD. 
H.R. 1144: Mr. EMERSON, Mr. FRANKS of 

Connecticut, Mr. SCHEUER, Mr. RAVENEL, and 
Mr. CHAPMAN. 

H.R. 1163: Mr. lNHOFE. 
H.R. 1164: Mr. WILSON, Mr. KLUG, and Mr. 

lNHOFE. 
H.R. 1177: Mr. CARDIN. 
H.R. 1185: Mr. MANTON, Mr. HORTON, Mr. 

SCHEUER, Mr. MORRISON, Mr. DOOLITTLE, Mr. 
PAYNE of Virginia, Mr. GILMAN, Mr. WILSON, 
Mr. HOCHBRUECKNER, Mr. DICKINSON, Mr. 
CARDIN, and Mr. DANNEMEYER. 

H.R. 1188: Mr. ABERCROMBIE, Mr. Richard
son, Mr. HAYES of Louisiana, Mr. ROE, Mr. 
MURPHY, Mr. WILSON, and Mrs. COLLINS of Il
linois. 

H.R. 1201: Mr. TORRES and Mr. JEFFERSON. 
H.R. 1225: Mr. TAUZIN, Mr. HUBBARD, Mr. 

SHAYS, Mr. HORTON, Mr. CAMPBELL of Colo
rado, Mr. BREWSTER, Mr. CALLAHAN, Mr. 
BROOMFIELD, Mr. SKEEN, Mr. BENNETT, Mr. 
THOMAS of California, Mr. MORRISON, Mr. LA
GOMARSINO, Mr. HANSEN, Mr. HAYES of Lou
isiana, Mr. THOMAS of Wyoming, Mr. ROE, 
Mr. BLILEY, Mr. GUNDERSON, Mr. POSHARD, 
Mr. BURTON of Indiana, Mr. RAMSTAD, and 
Mr. GALLEGLY. 

H.R. 1240: Mr. FROST, Mr. MARTINEZ, Mr. 
STUDDS, and Mr. GONZALEZ. 

H.R. 1248: Mr. HENRY, Mr. HATCHER, Mr. 
KOLTER, Mr. SHAYS, Mr. RITTER, Mr. CAMP
BELL of Colorado, Mr. PAYNE of Virginia, Mr. 
LAFALCE, Mr. LEWIS of California, Mr. DAN
NEMEYER, Mr. PACKARD, Mr. RAMSTAD, Mr. 
CAMP, Mr. DREIER of California, Mr. TAUZIN, 
Mr. ARCHER, Mr. SCHIFF, Mr. WILSON, and 
Mr. RAY. 

H .R. 1250: Mr. COLEMAN of Texas. 
H.R. 1285: Mr. FROST and Mr. RANGEL. 
H .R. 1293: Mr. MCMILLEN of Maryland, Mr. 

DYMALLY, and Mr. RoWLAND. 
H.R. 1317: Mr. CUNNINGHAM, Mr. APPLE

GATE, Mr. HUCKABY, Mr. BUNNING, Mr. v AL
ENTINE, Mr. ECKART, Mr. ATKINS, and Mr. 
LIGHTFOOT. 

H .R. 1319: Mr. Goss and Mr. IRELAND. 
H.R. 1346: Mr. WOLPE and Mr. RAVENEL. 
H.R. 1398: Mrs. SCHROEDER and Mr. WEISS. 
H.J. Res. 38: Mrs. VUCANOVICH. 
H.J. Res. 40: Ms. NORTON. 
H.J. Res. 41: Ms. NORTON. 
H.J. Res. 56: Mr. EMERSON, Mr. 

FALEOMAVAEGA, and Mr. SYNAR. 
H.J. Res. 66: Mr. BEREUTER. 
H.J. Res. 90: Mr. BURTON of Indiana, Mr. 

MCCOLLUM, Mr. ROEMER, Mr. HAMILTON, Mr. 
JACOBS, Mr. LANTOS, Mr. EMERSON, Mr. RA
HALL, Mr. EVANS, Mr. LAGOMARSINO, Mr. BAC
CHUS, Mr. SMITH of Florida, Mr. BILBRAY, Mr. 
MFUME, Mr. SCHEUER, Mr. FAZIO, Mr. KASICH, 
Mr. BREWSTER, Mr. KILDEE, Mr. MCDERMOTT, 
and Mr. HEFNER. 



6194 CONGRESSIONAL RECORD-HOUSE March 13, 1991 
H.J. Res. 128: Mr. MFUME, Mr. VALENTINE, 

and Mr. WEISS. 
H.J. Res. 134: Mr. ANDERSON, Mr. CARDIN, 

Mr. EMERSON, Mr. FOGLIETI'A, Mr. LAN
CASTER, Mr. LIGHTFOOT, Mrs. MEYERS of Kan
sas, Mrs. MORELLA, Mr. MCGRATH, Mrs. 
UNSOELD, Mr. WEISS, Mr. YATRON, Mr. ASPIN, 
Mrs. BENTLEY, Mr. BILIRAKIS, Mr. 
BUSTAMANTE, Mr. COOPER, Mr. COUGHLIN, Mr. 
DICKS, Mr. FALEOMAVAEGA, Mr. GALLO, Mr. 
GEKAS, Mr. HEFNER, Mr. HUGHES, Mr. HYDE, 
Mr. IRELAND, Mr. JACOBS, Mr. KILDEE, Mr. 
MCEWEN, Mr. MILLER of Washington, Mr. 
MONTGOMERY, Mr. MOODY, Mr. MRAZEK, Mr. 
MURPHY, Mr. NEAL of Massachusetts, Ms. 
PELOSI, Mr. QUILLEN, Mr. RAHALL, Mr. RIT
TER, Mr. ROHRABACHER, Mr. SOLOMON, Mr. 
STAGGERS, Mr. TAYLOR of Mississippi, Mr. 
WALSH, Mr. WOLPE, and Mr. WYDEN. 

H.J. Res. 138: Mrs. BENTLEY, Mr. BERMAN, 
Mr. BEVILL, Mr. BILBRAY, Mr. BOUCHER, Mrs. 
BOXER, Mr. BROOKS, Mr. BUSTAMANTE, Mr. 
CLEMENT, Mr. ECKART, Mr. EMERSON, Mr. 
FASCELL, Mr. FLAKE, Mr. FOGLIETI'A, Mr. 
FUSTER, Mr. GALLO, Mr. GILCHREST, Mr. 
GRANDY, Mr. HARRIS, Mr. HAYES of Illinois, 
Mr. HYDE, Mr. JONES of North Carolina, Mr. 
JONTZ, Mr. KASICH, Mrs. KENNELLY, Mr. LAN
CASTER, Mr. LEHMAN of Florida, Mrs. LLOYD, 
Mr. MCCLOSKEY, Mr. MCCOLLUM, Mr. MCNUL
TY, Mr. MFUME, Ms. NORTON, Ms. OAKAR, Mr. 
OBERSTAR, Mr. OWENS of New York, Mr. 
OWENS of Utah, Mr. PICKETT, Mr. RANGEL, 
Mr. RAVENEL, Mr. REGULA, Mr. SHAYS, Mr. 
SMITH of Florida, Mr. SOLOMON, Mr. STAG
GERS, Mr. TALLON, Mr. TAUZIN, Mr. TRAXLER, 
Mrs. UNSOELD, Mr. WOLF, Mr. WYLIE, Mr. 
YOUNG of Alaska, Mr. ZIMMER. 

H.J. Res. 155: Mr. BERMAN, Mr. 
MCDERMOTI', Mr. ESPY, Mr. DIXON, Mr. LE
VINE of California, Mr. SERRANO, Mr. SAVAGE, 
Mr. CARDIN, Mr. BONIOR, Mr. STOKES, Mr. 
TOWNS, Mr. FROST, and Mr. LANCASTER. 

H.J. Res. 156: Mr. MFUME, Mr. RAMSTAD, 
Mr. PETERSON of Florida, Mr. CARPER, Mr. 
SUNDQUIST, Mr. ANTHONY, and Mr. FRANK of 
Massachusetts. 

H.J. Res. 159: Mr. KILDEE, Mr. CONDIT, Mr. 
DOOLEY, Mr. ANDREWS of Texas, Mr. ED-

WARDS of California, Mr. CAM}>BELL of Colo
rado, Mr. RAY, Mr. LEVINE of California, Mrs. 
BOXER, Mr. HAYES of Illinois, Ms. KAPTUR, 
Mr. SMITH of Florida, Mr. BUSTAMANTE, Ms. 
NORTON, Ms. LoNG, Mr. EVANS, Mr. LAFALCE, 
Mr. HATCHER, Mr. DWYER of New Jersey, Mr. 
ENGEL, Mr. HALL of Ohio, Mr. MCNULTY, Mr. 
MFUME, Mrs. LOWEY of New York, Mr. SHAYS, 
Mr. BONIOR, Mr. GILMAN, Mr. HENRY, Mr. 
MARTINEZ, and Mr. WILSON. 

H.J. Res. 170: Mr. TOWNS, Mr. MCNULTY, 
Mr. SUNDQUIST, Mr. OWENS of Utah, Mr. RICH
ARDSON, Mr. HOCHBRUECKNER, Mr. DERRICK, 
Mr. TALLON, Mr. ALEXANDER, Mr. WEISS, Mr. 
KENNEDY, Mr. FIELDS, Mr. PAXON, Mr. KLUG, 
Mr. DARDEN, Mr. JOHNSON of South Dakota, 
Mr. MOAKLEY, Mr. MCMILLEN of Maryland, 
Mr. MONTGOMERY, Mr. LIPINSKI, Mr. lNHOFE, 
Mr. HUNTER, Mr. TANNER, Mr. SKELTON, Ms. 
KAPTUR, Mr. FALEOMAVAEGA, Mr. WILSON, 
Mr. NATCHER, Mr. FRANK of Massachusetts, 
Mr. GILCHREST, Mr. MURPHY, and Mr. LUKEN. 

H.J. Res. 171: Mr. BROOKS, Mr. RoE, Mr. 
WOLPE, Mr. PRICE, Mr. SMITH of New Jersey, 
Mr. Cox of California, Mr. CARDIN, and Mrs. 
BYRON. 

H.J. Res. 180: Mr. FISH, Mr. HAMILTON, Mr. 
ANDERSON, Mr. ANNUNZIO, Mr. APPLEGATE, 
Mr. BATEMAN, Mr. BEREUTER, Mr. BEVILL, 
Mr. BILBRAY, Mr. BILIRAKIS, Mr. BOUCHER, 
Mr. BUNNING, Mr. CLEMENT, Mr. COLEMAN of 
Missouri, Mr. ERDREICH, Mr. F ASCELL, Mr. 
FAWELL, Mr. FEIGHAN, Mr. FOGLIETI'A, Mr. 
GRADISON, Mr. GUARINI, Mr. HARRIS, Mr. 
HORTON, Mr. KOPETSKI, Mr. LENT, Mr. LIPIN
SKI, Ms. LONG, Mr. MCDADE, Mr. MCDERMOTI', 
Mr. MCGRATH, Mr. MCNULTY, Mr. MINETA, 
Mr. OXLEY, Mr. PAXON, Mr. PAYNE of New 
Jersey, Ms. PELOSI, Mr. POSHARD, Mr. PRICE, 
Mr. PURSELL, Mr. RANGEL, Mr. RINALDO, Mr. 
ROHRABACHER, Mr. SCHULZE, Mr. SHUSTER, 
Ms. SLAUGHTER of New York, Mr. SMITH of 
Florida, Mr. SPENCE, Mr. STARK, Mr. TRAX
LER, Mr. VANDER JAGT, Mr. VOLKMER, Mr. 
WALKER, Mr. WOLF, and Mr. YATRON. 

H. Con. Res. 18: Mr. HOCHBRUECKNER, Mr. 
REED, Mrs. UNSOELD, Mr. RAVENEL, Mr. 
POSHARD, and Mrs. LOWEY of New York. 

H. Con. Res. 56: Mr. RoE, Mr. CLAY, and Mr. 
FOGLIETI' A. 

H. Con. Res. 57: Mr. ZELIFF, Mr. CAMPBELL 
of Colorado, Mr. BEREUTER, Mr. EMERSON, 
and Mr. NEAL of North Carolina. 

H. Con. Res. 65: Mr. KLECZKA, Mr. 
TORRICELLI, and Mr. SWETT. 

H. Con. Res. 88: Mr. BENNETT, Mr. 
HOCHBRUECKNER, Mr. MANTON, Mrs. BOXER, 
Mr. ANNUNZIO, Mr. MCGRATH, Mr. YATES, Mr. 
LEHMAN of Florida, Mr. HALL of Ohio, Mr. 
SMITH of Florida, Mr. LEVINE of California, 
Mr. NEAL of North Carolina, Mr. SCHUMER, 
Mr. LAFALCE, Mr. BACCHUS, Mr. SANTORUM, 
Mr. WEISS, Mr. Goss, Mr. WAXMAN, Mrs. 
MORELLA, Mr. SAXTON, Mr. LIGHTFOOT, Mr. 
MRAZEK, Mr. BATEMAN, Mr. CARDIN, Mr. LOW
ERY of California, Mr. FROST, Mr. MCNULTY, 
Mr. WEBER, Mr. KYL, Mr. BURTON of Indiana, 
Mr. GILMAN, Mr. PAXON, Mr. PORTER, Mr. 
JOHNSTON of Florida, Mr. JEFFERSON, Mr. 
HALL of Texas, and Mr. BEILENSON. 

H. Con. Res. 96: Mr. MCCOLLUM, Mr. CAMP, 
Mr. MOORHEAD, Mr. SANTORUM, Mr. 
MACHTLEY' and Mr. WILSON. 

H. Res. 83: Mr. MICHEL, Ms. SNOWE, Mr. 
UPTON, Mr. Goss, Mr. RIGGS, Mr. BUNNING, 
Mr. LIVINGSTON, Mr. BURTON of Indiana, Mr. 
GALLO, Mr. WALKER, Mr. BATEMAN, Mr. HAN
COCK, Mr. OXLEY, Mr. KYL, Mr. DANNEMEYER, 
Mr. SANTORUM, Mr. DREIER of California, Mr. 
BLILEY, Mr. BROOMFIELD, and Mr. THOMAS of 
Wyoming. 

H. Res. 99: Mr. HANSEN, Mrs. BYRON, Mr. 
LAFALCE, Mr. CARPER, and Mr. GILCHREST. 

H. Res. 108: Mr. COUGHLIN and Mr. MILLER 
of Washington. 

H. Res. 110: Mrs. MEYERS of Kansas and Ms. 
HORN. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 759: Mrs. LLOYD. 
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EXTENSIONS OF REMARKS 
AN HISTORIC MOMENT IN UNITED 

STATES-ALBANIAN RELATIONS 

HON. WM.S.BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. BROOMFIELD. Mr. Speaker, I am 
pleased to report to you that the President has 
agreed to reestablish diplomatic relations with 
Albania on March 15, 1991. I salute the ad
ministration for this prudent decision and be
lieve that a U.S. Embassy in Tirana will help 
to promote the democratization of that country. 
It is time for America to become actively in
volved in helping Albania build a democratic 
Mure. 

America's relationships with Albania have 
been long and sometimes troubled. Americans 
of Albanian origin returned to the Balkans in 
1912 to assist in establishing the first Albanian 
Government, and President Wilson aggres
sively defended Albania's territorial integrity in 
international councils. In June 1939, however, 
diplomatic ties between Washington and 
Tirana were broken. A United States observer 
mission that was sent to Albania in 1945 was 
withdrawn the following year. 

Although many other nations have diplo
matic relations with Albania, the United States 
Government is one of the few nations in the 
world that still has no official diplomatic pres
ence in Tirana. After a hiatus of nearly five 
decades in United States-Albanian diplomatic 
ties, now is the time to resume a normal diplo
matic relationship and show by word and deed 
that this country cares about Albania. 

I understand that the Albanian Foreign Min
ister, Muhamet Kapllani, will arrive in Wash
ington this week to formalize the official rees
tablishment of diplomatic ties with a signing 
ceremony. In addition, the Department of 
State will receive leaders of the main Albanian 
opposition party, the Democratic Party. 

Many countries in Cental Europe have set 
sail in the rising tide of democracy. It is time 
for Albania to join the family <;>f nations that 
are pursuing democratic political systems. 
President Ramiz Alia has clearly committed 
his country to a democratic future. He is seri
ously attempting reform. The Albanian Presi
dent recently freed political prisoners from re
education camps and agreed to hold Albania's 
first multiparty elections since 1944. The Alba
nian opposition party, the Democratic Party of 
Albania, will participate in the elections sched
uled for March 31, with runoffs scheduled for 
April 14. The opposition party has urged our 
Government to support the reform process. 

Today, Albania is experiencing the political 
and economic problems that a country faces 
when it makes historic changes in its political 
system. Some groups in Albania are advocat
ing immediate changes in that society. Others 
are opposing reforms. The failure of Albanian 
officials to respect human rights has been a 

serious problem. The recent wave of des
perate refugees fleeing to Italy highlights the 
terrible conditions in Albania. It is my hope 
that our Government will be able to provide 
some form of humanitarian assistance to the 
Albanian people during these challenging 
days. 

The imminent arrival of United States dip
lomats in Albania will both support and en
courage the process of reform in a country 
that was once the most closed and paranoid 
country on this planet. Several U.S. groups 
will also be there to observe the elections. Al
bania is facing a true crisis, and more United 
States engagement-not less-is what is 
needed to help that country find its way along 
the road to democracy and play a constructive 
role in the new Europe. 

I again commend President Bush and Sec
retary of State Baker for their decision to re
store full links between the United States and 
Albania. We all wish the Albanian Government 
and people well as they turn their backs on 
communism and face the challenges of 
crafting a democracy. 

THE MENACE OF QUOTA-THINK 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. CRANE. Mr. Speaker, Abraham Lincoln 
once said, "You cannot help men permanently 
by doing for them what they could and should 
do for themselves". Few would argue with this 
statement and yet, each year the Congress of 
the United States considers a panoply of legis
lation that does just that. To date, this year's 
big winner is the erroneously titled Civil Rights 
Act of 1991. 

Not significantly different from last year's bill 
that failed upon its return to Congress in an 
override attempt, this bill would take gigantic 
steps to encourage equality based on race, 
sex, and national origin. Under this legislation 
an employer, in order to guard against the po
tential costs associated with litigation, might 
choose to hire someone because that person 
fits into a particular category rather than fill a 
position on the basis of abilities and achieve
ment. In other words, if this bill were to be
come law, individuals would better serve po
tential employers by submitting a resume that 
simply states name, sex, and race. 

Ludicrous? I think not. In fact, as our Nation 
continues to be lured further and further into a 
society of quotas, we will be witness to many 
inequities. I commend to my colleagues, and 
the American public alike, an article written by 
John Leo in the February 25, 1991 issue of 
U.S. News & World Report. This article dem
onstrates, through just a few examples, the 
degree to which the quota attitude has per-

vaded our Nation to a level that already bor
ders on the absurd. 

THE MENACE OF QUOTA-THINK 

(By John Leo) 
A curious story from a friend who follows 

New York City politics closely: Three munic
ipal employees, all white males, recently de
cided not to attend an important committee 
meeting because their attendance would 
skew the racial balance in the room. This is 
the quota mentality, the dominant mind-set 
these days on racial and sexual matters. Bet
ter to skip work than to present an eth
nically flawed group profile. 

A group of militant female artists, seized 
by this mentality, is accusing the Metropoli
tan Museum of Art of being sexist because 95 
percent of the paintings in the museum are 
by males, whereas 85 percent of the nude 
statues are female. Alas, there is no male-fe
male balance in the history of art, but muse
ums nowadays should presumably fashion 
one for past eras anyway, a sort of retro
active affirmative action. The best way out 
would obviously be for the Met to discover 
several hundred ancient male nude statues, 
all superbly wrought by hitherto unknown 
female artists. 

By law, all textbooks used in California 
public schools must apply this sort of retro
quota in history, art and science: Contribu
tions of males and females must be presented 
in equal numbers. For reasons beyond the 
control of California, perhaps 95 percent of 
achieving artists and scientists have been 
male. Most of us regret this exclusion of fe
males. California just erases it and tells its 
children a high-minded historical whopper. 

GULF INEQUITIES 

The best current example of the quota 
mentality in action is the flap over the num
ber of black soldiers in the Persian Gulf war. 
Blacks account for 12 percent of the Amer
ican population and over 24 percent of Amer
icans troops. If you are a quota hard-liner, 
all you must do to demonstrate unfairness is 
point out that 24 is a distinctly higher num
ber than 12. But why is it unfair? This is a 
volunteer Army, and the training and bene
fits the Army offers (along with the risk of 
getting shot) will obviously appeal more 
strongly to those on the way up economi
cally and those striving to escape mean 
streets at home. Some of those arguing now 
that blacks are being exploited in the gulf 
action are precisely the people who argued 
for years that the armed forces should open 
up more to minorities and become instru
ments for social equality. Now that this has 
been done, the objectors have flip-flopped. 
And if the Army announced tomorrow that it 
would accept a 12 percent quota of blacks, 
and no more, wouldn't the objectors flip once 
again and complain about racial exclusion? 

Quota-thinking has become reflexive, even 
outside the normal parameters of the affirm
ative-action debate. Operation PUSH's cam
paign against Nike boils down to the argu
ment that since blacks buy so many sneak
ers they should proportionately share, as a 
group, in Nike profits. The same argument 
has surfaced in Hollywood: Since blacks buy 
one third of theater tickets, they deserve one 
third of important industry jobs and control 

• This "bullet" symbol identifies statements or insenions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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of one third of all movies. (How would this 
quota principle apply to the basketball in
dustry, which has predominately white tick
et buyers and predominately black job
holders?) 

Quota-thinking seems to be invading the 
criminal-justice system as well. The statis
tical argument that a disproportionate num
ber of blacks suffer the death penalty is a 
valid one. Many courts have been guilty of a 
double standard. But the argument has an 
unstated corollary: that if arrest and convic
tion rates for blacks are unusually high, that 
too must be the result of prejudice. This has 
slipped into casual conversation among some 
analysts as "the criminalizing" of young 
black males, as if the higher crime rate is 
something society imposes and not an obvi
ous result of something criminals do. The 
same hidden quota can be unearthed behind 
many of the plans to prosecute parents for 
the behavior of their children. They are con
troversial and perhaps unwise plans, but are 
usually opposed by the American Civil Lib
erties Union on the ground that poor people 
are likely to be disproportionately pros
ecuted. That apparently means that for 
every poor mother of a violent gang member 
you arrest you must in fairness pick up a 
rich gang mother. 

In politics, candidates more frankly prom
ise job quotas by sex and race. Dianne Fein
stein, in her campaign for governor of Cali
fornia, promised to hire women and minori
ties in direct proportion to their population 
in the state. That is approximately what her 
successful opponent, Pete Wilson, promised 
when he was mayor of San Diego, and what 
New York Mayor David Dinkins is promising 
now. This sounds benign-in a perfect world 
each job category should have diverse work
ers-but in effect it sets up a system of group 
entitlement at the expense of merit. A frac
tion of Indian blood has become very valu
able under quota plans. That may be one of 
the reasons the number of Americans listing 
themselves as Native Americans has tripled 
since 1960. Quotas also mean firing people if 
their group numbers get too high. By strict 
quota-thinking, that should happen to 
blacksnow in Compton, Calif., which is turn
ing from a mostly black to a black and 
Latino city. Latinos hold fewer than 10 per
cent of the city jobs and account for 30 per
cent of the population. Must black job
holders clear out, simply because the town's 
ethnic mix is changing, or is that something 
that voting and the give and take of politics 
can take care of better than quotas? 

Enough. Quota-thinking is a social men
ace. Let's be done with it before it poisons 
our politics. 

TRIBUTE TO VIRGIL UMTHUN 

HON. FRED GRANDY 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. GRANDY. Mr. Speaker, I rise today to 
honor and pay tribute to Virgil Umthun, presi
dent of Umthun Trucking Co. of Eagle Grove, 
IA. Today he has been elected president of 
the Interstate Truckload Carriers Conference, 
which represents the truckload, common, and 
contract motor carriers of the United States 
and is affiliated with the American Trucking 
Association. It is an extremely important and 
dynamic organization and has been in exist
ence for more than half a century. 
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This is another accomplishment achieved by 
Virgil Umthun in a career that represents a 
commitment to hard work, discipline, integrity, 
and family values. Umthun Trucking was 
founded by Virgil's father, and Virgil with his 
brother joined in the family business in the 
1940's. Today Umthun Trucking Co. has a 
fleet of over 290 tractor-trailers and employs 
over 460 people, with several third generation 
Umthuns working in the family enterprise. 

Virgil and his wife of 35 years, Rachel, re
side in Eagle Grove and have raised six chil
dren. Virgil is active in community organiza
tions such as the Knights of Columbus, the 
Chamber of Commerce, the Rotary Club, the 
Jaycees, and the Boy Scouts. 

I ask that my colleagues join me in con
gratulating Virgil Umthun on being elected to 
lead the Interstate Truckload Carriers Con
ference. This is yet another accomplishment of 
a man who is a monument to family and en
trepreneurial spirit and deiermination. Virgil 
Umthun is a tribute to Eagle Grove, to the 
trucking industry, and to this Nation. 

SOUTH BUFF ALO HONORS A 
RENAISSANCE MAN 

HON. THOMASJ.MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. MANTON. Mr. Speaker, Friday night ap
proximately 2,000 people will attend the First 
Ward South Buffalo Democratic Club's annual 
St. Patrick's Day celebration. The festivities 
will be held at Buffalo's Memorial Auditorium. 
This year's guest of honor is our distinguished 
doorkeeper, James T. Molloy, the pride of Buf
falo and a fine Irishman as well. 

Mr. Speaker, the First Ward South Buffalo 
Democratic Club has made its St. Patrick's 
Day celebration one of the premier political 
events in western New York. Each year the 
honoree is given a plaque and an emerald 
green jacket. Previous honorees include Buf
falo Mayor James D. Griffin; Gerald Crotty, 
secretary to Gov. Mario Cuomo, and Bill 
Polian, general manager of the Buffalo Bills 
Football Team. Jim Molloy obviously will be 
joining an elite group on Friday when he dons 
his green jacket before his many friends, ad
mirers, and supporters. 

Mr. Speaker, Jim Molloy was born and 
raised in South Buffalo, which has a large 
Irish-American community. His father, Matthew 
Molloy, was a distinguished member of the 
Buffalo Fire Department and the International 
Longshoreman's Association. He also gave 
Jim his earliest and most important lessons in 
the art of politics. His mother, Catherine Hay
den, still lives in the community and is active 
in South Buffalo politics to this very day. 

Mr. Speaker, Jim Molloy rose quickly 
through the ranks in the Buffalo political com
munity. Jim was a member of the ILA, and 
worked on the Buffalo waterfront. Jim also 
worked aboard the Buffalo Fire Department's 
fireboat. Today that vessel bears Jim's name 
and is a local landmark. The money Jim 
earned as a fireman permitted him to attend 
Canisius College. After receiving his under
graduate degree, Jim attended St. John's Uni-
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versity Law School. While in New York City 
Jim also did intensive study at Yankee Sta
dium and learned a great deat about choreog
raphy. Upon leaving St. John's, Jim worked in 
the Erie County district attorney's office. From 
that vantage point, Jim became, at age 27, the 
youngest Democratic Party zone chairman in 
the State of New York. 

After securing his political base at home, 
Jim branched into State and national politics. 
He came to Washington, DC, in 1968 at the 
invitation of our former colleague from New 
York, the late John Rooney. Jim was given a 
job in the House Finance Office. In 197 4, Jim 
served as a senior adviser in Hugh Carey's 
successful election to the governorship of New 
York. In 1975, Jim was elected doorkeeper of 
the House, a position to which he has been 
re-elected eight times by the Members of this 
body. Now Members of the House, Senators, 
Governors and lobbyists seek Jim's counsel 
and advice, and Jim handles everyone's prob
lems with great efficiency and little fanfare. 

Mr. Speaker, the word is that Jim Molloy 
has been training for the four days of festivi
ties in South Buffalo surrounding St. Patrick's 
Day. Apparently Jim is working hard to 
strengthen the muscles in his elbow and wrist. 
Every indication is that Jim will be in fine 
shape by the time he arrives at Buffalo's Me
morial Auditorium. I know all of our colleagues 
join me in congratulating Jim for this well-de
served honor. When each of us is celebrating 
St. Patrick's Day this weekend I believe we · 
should raise a glass in a toast to Jim Molloy. 
A better friend and public servant would be 
hard to find. 

THE WAR'S EFFECT ON ARAB
AMERICANS 

HON. CARD~ COWNS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mrs. COLLINS of Illinois. Mr. Speaker, one 
of the many casualties of the war in the Per
sian Gulf has been the attitude of some Amer
icans toward Americans of Arab ancestry. It is 
truly an injustice and a crime to discriminate 
on the lines of any prejudice. But discrimina
tion on the basis of one's looks is among the 
most offensive. 

These are tough times for Arab-Americans. 
Although they have a solid allegiance to the 
United States, many of them do have close 
family relations in the Middle East's Arab 
countries, Naturally, they have concern for 
their loved ones there just as for their loved 
ones here. We must be understanding of their 
predicament and not assign any greater im
portance to their concern than that. 

Yet, it seems that whenever the United 
States is involved in a war, it is easy for many 
Americans to point a finger at an imagined 
enemy within our own borders. For example, 
during World War I, there was hysteria fash
ioned into the denunication of German-Ameri
cans as "krauts," and in World War II the ani
mosity against Japanese-Americans became 
so pronounced that they were rounded up and 
interned for the duration of the war, a national 
wound from which we still have not recovered. 
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Now, some Americans are treating those 

with Arabic facial features or names as the 
enemy, as though our neighbors have sud
denly become secret agents for Saddam Hus
sein. Such associations are rooted in igno
rance and bigotry and they should not be tol
erated in any segment of our society. It is no 
different than decades ago when, in hard 
times, many Americans vented their frustra
tions and venom toward African-Americans, as 
though decrying and mistreating blacks would 
mitigate their own squalor. That discrimination 
is no more acceptable against Arab-Americans 
today than it was against African-Americans 
then. 

Mr. Speaker, I strongly hope that, before the 
ugly head of racism rises up in response to 
the gulf war, our Government and citizens will 
do everything possible to ensure against that 
occurrence. Rationality and principles must 
prevail. 

IN RECOGNITION OF S. SGT. TONY 
APPLEGATE 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. McEWEN. Mr. Speaker, I rise today to 
recognize a brave young man from Ports
mouth, OH, who made the greatest sacrifice 
that any American can make for his country. 
Tony Applegate, an army staff sergeant, was 
killed on February 27 when his M1A1 tank 
was hit during a tank battle in Southern Iraq. 
I join the people of Scioto County, along with 
the State of Ohio, in mourning this loss. 

As the scriptures tell us, "Greater love hath 
no man than this, that a man lay down his life 
for his friends." Tony Applegate, a young man 
of 28, a husband and father, made this ex
pression of love for each of us. 

Mr. Speaker, the incredible success of the 
coalition effort against Saddam Hussein needs 
no further acclaim. The brutality of the Iraqi 
occupation of Kuwait, and the threat to the civ
ilized world posed by Saddam Hussein, has 
erased any doubt that this violent dictator had 
to be stopped. Each and every one of us 
should be thankful that by standing up to this 
tyrant now, the loss of life among the coalition 
forces was minimized to an incredibly small 
number. 

Nevertheless, to the loved ones left behind 
by those who were lost, Operation Desert 
Storm was incomprehensibly costly. Henry Air 
plegate and Dolly Bellemy will forever know 
the cost of Operation Desert Stor~their son 
did not come home. Lisa Applegate, 4-year 
old son Tony, Jr., and 17-month old son Trent, 
sacrificed a husband and father for our free
dom. They are heroic in this sacrifice, just as 
is Tony. 

Only in light of such a loss, does the true 
nature of the service and sacrifices of our 
troops come to light. Each and every service
man and woman participating in Operation 
Desert Storm understood the possible cost. 
The civilized world was united in opposition to 
Hitlerian threat posed by Saddam Hussein, 
and American troops, who have traditionally 
been the standard-bearer of freedom around 
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the globe, took their place on the frontlines. 
The American people responded with a show 
of love and support that has not been seen 
since World War Two. · 

These American men and women took the 
opportunity to display the professionalism, skill 
and determination that sets them above any 
other troops on Earth. These soldiers, all vol
unteers dedicated to their mission, spear
headed the most devastating and effective 
military campaign in history. The American 
people have understandably been filled with a 
deep sense of pride. 

No amount of preparation, training, skill or 
technology can completely remove the under
lying fact that in war, soldiers will die. Oper
ation Desert Storm approached the unattain
able, but it was not close enough. However, it 
is a blessing that American troops sacrifice 
their lives to protect freedom and deter ag
gression, while oftentimes those they fight die 
under the boot of oppression. 

While all the American troops who helped 
defeat Saddam Hussein have earned our 
pride and respect, the few who made the ulti
mate sacrifice in this noble effort have earned 
our undying love and thanks. Staff Sergeant 
Tony Applegate has taken a place among the 
most honored legion of men in American his
tory, those who have given their lives in the 
defense of freedom. 

Mr. Speaker, I join with my colleagues in ex
pressing our gratitude for the service of Tony 
Applegate, and in passing along condolences 
to his family . . 

THE IMPROVED RURAL AND 
SHORT LINE RAILROAD SERVICE 
ACT 

HON. PAT ROBERTS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. ROBERTS. Mr. Speaker, today I am in
troducing the Improved Rural and Short Line 
Railroad Service Act, legislation to prevent the 
further loss of rural railroad lines. This bill is 
similar to legislation being introduced by Sen
ator NANCY KASSEBAUM. 

Over the last decade, rural America has 
faced the abandonment of nearly 30,000 miles 
of rail line. In Kansas alone, more than 3,000 
miles of line have been lost, and now an addi
tional 800 miles are being considered for 
abandonment. 

Rail lines are essential to rural America. It 
connects our small towns and farmers to dis
tant markets. Railroads continue to provide an 
important communication and industrial link 
between rural and urban regions. -when rail 
service is lost in rural communities, the grain 
elevator and small businesses soon close, 
and, in many cases, an entire town is lost. 

I am not introducing this legislation to pre
vent railroad companies from eliminating lines 
consistently showing financial losses. How
ever, this bill in intended to improve the envi
ronment for individuals or parties interested in 
purchasing lines before they are abandoned. 

Many rail lines being considered for aban
donment are profitable. However, the interest 
in wanting to continue to service these lines 
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has been lost. Major carriers have continued 
to pursue a policy of eliminating branch line 
service, to refocus their resources on major 
lines. Opportunities must be allowed entre
preneurs to purchase these soon-to-be aban
doned branch lines so service might con
tinue-and in many cases improve-for small 
towns and elevators. 

The small, independently operated lines, 
commonly known as "short lines," have 
proved successful throughout rural America. 
Economists predict that they are the only via
ble option in maintaining rail service in some 
regions of the country. But, short lines cannot 
be created unless major carriers are willing to 
negotiate rail line sales prior to abandonment. 
These negotiations have rarely been allowed 
by major carriers. 

This bill requires railroads to make a good 
faith effort to sell lines being considered for 
abandonment. It also requires the release of 
documentation on the historical operation, 
maintenance, and profitability of these lines. 
These disclosure provisions are essential in 
helping to open discussions between large rail 
companies and prospective short line opera
tors. 

Also, when a formal abandonment request 
is presented to the Interstate Commerce Com
mission, the bill requires the ICC to consider 
the historical and economic significance of a 
line during its evaluation. And, it gives a right 
of first refusal to purchase the lease of a grain 
elevator to the operator if the elevator is to be 
sold by the railroad. 

If historical trends continue, rail service 
throughout rural America will continue to be 
lost at alarming rates. If enacted, this legisla
tion will assist in changing this devastating 
trend. 

I urge my colleagues to consider cosponsor
ing my legislation to preserve rail service to 
rural America. 

WAR'S TRAGEDY COMES HOME 

HON. BARNEY FRANK 
OF MASSACHUSE'ITS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. FRANK of Massachusetts. Mr. Speaker, 
like almost all Americans, I was extremely 
grateful when the war in the gulf ended both 
more quickly and more successfully than 
many of us had feared. But no war is without 
cost, and it is essential that as we celebrate 
the victory, we also pay to tribute to those who 
suffered to bring it about. 

One of those who gave his life for his coun
try in this effort was Sgt. Russell G. Smith, Jr., 
who was a native of Fall River, MA. To Mr. 
Smith's mother, Louise Breton, to his wife, and 
their daughters, I express my very deep sym
pathy. 

Fall River Herald News editorialized on this 
subject in a way that expresses the feelings of 
the people of Fall River and indeed of all 
Americans and I ask that this tribute to Ser
geant Smith be printed here. 
[From the Fall River Hearld News, Feb. 1991) 

WAR'S TRAGEDY COMES HOME 

Midnight, the hour of peace, arrived with 
quiet dignity. The echo of war drums should 
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have been all that was left of the Persian 
Gulf conflict. 

But in counterpoint, the church bells of 
Fall River tolled a death knell. 

We have thanks in our hearts for victory 
but, in the deep recesses of our souls we hear 
the mournful military dirge called taps. 

Just before the safety of a cease fire ar
rived, the war stole from us one of its finest 
gladiators. 

While the sun shucked off the inky blanket 
of night, the peace we prayed for during 
many dawns became a reality. 

Yet, for all of us in Greater Fall River, our 
yellow ribbon is rimmed in black. 

Martyrdom came yesterday to Main 
Street. 

And though it is poised for a party, a city 
paused to weep. 

Army Sgt. 1st Class Russell G. Smith, Jr., 
44, became the first city native to pay the 
supreme sacrifice in the Persian Gulf War. 
He died when a bomb exploded while his 
combat engineer unit was attempting to de
fuse it. 

Sgt. Smith's mother, Louise Breton, heard 
a knock on the door of her Borden West 
apartment yesterde.y. When she saw two 
army officers standing there she knew her 
son was dead. 

Sgt. Smith was married to Patricia (New
ton) Smith of Fort Bragg, N.C., and they 
have seven daughters. 

The Herald News celebrates the valor and 
the life of Sgt. Smith. It joins the family in 
mourning his death. 

And, while we rejoice in the cease fire, Sgt. 
Smith's death serves as a reminder of the 
steep price of any war. 

We share in the victory, but we bear the 
burden of its cost. 

As the poet John Donne said, "Any man's 
death diminishes me, because I am involved 
in Mankind. And therefore never send to 
know for whom the bell tolls; It tolls for 
thee." 

THE ANTI-DEFAMATION LEAGUE'S 
1990 AUDIT OF ANTI-SEMITIC IN
CIDENTS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, the Anti
Defamation League has been compiling data 
on anti-Jewish vandalism and harrassment 
since 1979 in their annual Audit of Anti-Se
mitic Incidents. According to the report, during 
1990 there were 1,685 anti-Semitic incidents 
reported to the Anti-Defamation League from 
40 States and the District of Columbia. The 
overall total represents an 18-percent increase 
over the 1,432 such incidents reported during 
1989. It is the highest total ever reported in 
the 12-year history of the audit and it marks 
the fourth straight year of increasing levels of 
anti-Semitic acts nationwide. 

According to the 1990 audit, of the 1,685 in
cidents, 927 acts of vandalism, second highest 
ever in this category, were directed at Jewish 
institutions, Jewish-owned property and other 
public locations. The vandalism total for 1990 
is 10-percent higher than the 845 reported in 
1989. 

Included in this category are 38 serious 
crimes, the same as the record-high total re-
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ported in 1989, of arson, bombing and 
cemetary desecration. 

According to the 1990 audit, in the category 
of harassment, threats and assault, another 
record total was reported in 1990. There were 
758 such incidents in which Jewish individuals 
and their institutions were menaced by mail or 
phone threats, verbal abuse and even physical 
assault. Incidents in this category have 
jumped by over 29 percent. 

Among the other disturbing trends to be dis
cussed in the report are the growing numbers 
of anti-Semitic incidents occurring on U.S. col
lege campuses, and a resurgence of anti-Se
mitic incidents seemingly motivated by the 
events in the Middle East and the Persian Gulf 
crisis. 

On a more positive note, skinhead-related 
anti-Semitic incidents are down significantly, 
although still of concern. According to the re
port, effective law enforcement action at the 
Federal, State and local levels against violent 
neo-Nazi skinhead activity has sent a firm and 
clear message to such gangs that their crimi
nal behavior will not be tolerated. 

The Audit reveals that increased efforts by 
law enforcement authorities to apprehend the 
perpetrators and strict enforcement of antibias 
crimes statutes are among the most effective 
means of countering bias crimes. The report 
welcomes the passage in 1990 of the Hate 
Crimes Statistic Act. 

I commend the Anti-Defamation League for 
the outstanding job they did in their Audit of 
Anti-Semitic Incidents report and for their dedi
cated commitment of fighting. anti-Semitism 
and promoting human rights. I wish to thank 
Arthur Titelbaum, Rabbi Irving Lehrman, Leon
ard Abess, Leonard Abess, Jr., Jerome 
Homer, Donald Bierman, Hon. Bennett 
Brummer, Arthur England, and Paul Lehrer for 
their tremendous dedication to the Florida Re
gional Board of the Anti-Defamation League. 

LEGISLATION TO PHASE OUT THE 
SECTION 936 "POSSESSIONS TAX 
CREDIT'' PROGRAM 

HON. RICHARD T. SCHUIZE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. SCHULZE. Mr. Speaker, today I am in
troducing legislation to phase out the section 
936 Possessions Tax Credit Program. 

As we know, this section of the Internal 
Revenue Code was devised to promote job 
creation and economic development in Puerto 
Rico. In the 1986 Tax Reform Act, Congress 
modified this provision to expand the benefits 
to other qualified Caribbean Basin Initiative 
beneficiary nations to promote vital 
infrastructural development projects in the 
poorer countries of the Caribbean Basin. 

Unfortunately, Puerto Rico's Government 
Development Bank still seems reluctant to live 
up to its commitment to finance projects not 
located on Puerto Rican soil. The poorer 
countries of the Caribbean region need loans, 
and need them badly. 

Additionally, to the extent that Puerto Rico's 
recent decision to abolish English as one of 
the island's two official languages is part of its 
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overall effort to become more independent of 
the United States, this legislation will help 
Puerto Rico achieve that goal. 

I urge my colleagues to cosponsor this leg
islation. 

IN RECOGNITION OF S. SGT. 
JONATHAN KAMM 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. McEWEN. Mr. Speaker, I rise today to 
recognize a brave young man from Mason, 
OH, who made the greatest sacrifice that any 
American can make for his country. Jonathan 
Kamm, an Army staff sergeant, was killed 
when the helicopter he was flying in, which 
was transporting supplies to the front lines, 
was shot down by Iraqi forces. I join the entire 
town of Mason, along with the State of Ohio, 
in mourning this loss. 

As the scriptures tell us, "Greater love hath 
no man than this, that a man lay down his life 
for his friends." Jonathan Kamm, a young man 
of 25, a husband and father, made this ex
pression of love for each of us. 

Mr. Speaker, the incredible success of the 
coalition effort against Saddam Hussein needs 
no further acclaim. The brutality of the Iraqi 
occupation of Kuwait, and the threat to the civ
ilized world posed by Saddam Hussein, has 
erased any doubt that this violent dictator had 
to be stopped. Each and every one of us 
should be thankful that by standing up to this 
tyrant now, the loss of life among the coalition 
forces was minimized to an incredibly small 
number. 

Nevertheless, to the loved ones left behind 
by those who were lost, Operation Desert 
Storm was incomprehensibly costly. Dan and 
Annette Kamm will forever know the cost of 
Operation Desert Storm-their son did not 
come home. Donna Kamm, and her 10-year
old son Jeremy, sacrificed a husband and fa
ther for our freedom. They are heroic in this 
sacrifice, just as is Jonathan. 

Only in light of such a loss, does the true 
nature of the service and sacrifices of our 
troops come to light. Each and every service
man and woman participating in Operation 
Desert Storm understood the possible cost. 
The civilized world was united in opposition to 
Hitlerian threat posed by Saddam Hussein, 
and American troops, who have traditionally 
been the standard-bearer of freedom around 
the globe, took their place on the front lines. 
The American people responded with a show 
of love and support that has not been seen 
since World War II. 

These American men and women took the 
opportunity to display the professionalism, skill 
and determination that sets them above any 
other troops on earth. These soldiers, all vol
unteers dedicated to their mission, spear
headed the most devastating and effective 
military campaign in history. The American 
people have understandably been filled with a 
deep sense of pride. 

No amount of preparation, training, skill or 
technology can completely remove the under
lying fact that in war, soldiers will die. Oper-
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ation Desert Storm approached the unattain
able, but it was not close enough. However, it 
is a blessing that American troops sacrifice 
their lives to protect freedom and deter ag
gression, while oftentimes those they fight die 
under the boot of oppression. 

While all the American troops who helped 
defeat Saddam Hussein have earned our 
pride and respect, the proud few who made 
the ultimate sacrifice in this noble effort have 
earned our undying love and thanks. Staff Sgt. 
Jonathan Kamm has taken a place among the 
most honored legion of men in American his
tory, those who have given their lives in the 
defense of freedom. 

Mr. Speaker, I join with my colleagues in ex
pressing our gratitude for the service of Jona
than Kamm, and in passing along condo
lences to his family. 

LEGISLATION TO STRENGTHEN 
OUR EDUCATIONAL SYSTEM 

HON. TIIOMASJ.DOWNEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. DOWNEY. Mr. Speaker, today I am in
troducing legislation that will strengthen our 
educational system and international competi
tiveness by encouraging investment in innova
tive and creative classroom materials for 
schoolchildren. 

The research and experimental provisions of 
section 17 4 were enacted to encourage in
vestment in research and development, allow
ing taxpayers to currently expense the costs 
incurred in developing and testing new proce
dures. The publishers of classroom instruc
tional materials engage in research and exper
imental activities in the development and test
ing of such materials. These research and ex
perimental expenditures should be deductible 
under the research and experimental expendi
ture provisions of the Internal Revenue Code. 
However, based on a footnote in the con
ference report of the Tax Reform Act of 1986, 
as interpreted by the Treasury Department, 
the publishers of classroom instructional mate
rials must capitalize their research and devel
opment costs under section 263A. These pub
lishers must therefore wait several years be
fore deducting their R&D expenses as part of 
the cost of selling new classroom materials. 
This rule does not reflect congressional intent. 

More importantly, this discriminatory tax pol
icy will lead to a reduction in the resources 
committed to the creation of challenging, high
quality, instructional materials needed in the 
Nation's classrooms. In fact, many publishers 
have already been forced to cut back in this 
area. The legislation I am introducing will cor
rect this misinterpretation. Publishers of in
structional materials such as textbooks, teach
ers' manuals, and similar materials will be al
lowed to expense the costs of developing and 
testing materials that are designed for instruc
tional use in elementary and secondary school 
classrooms. 

The legislation would confirm that section 
17 4 treatment extends to research and experi
mentation costs incurred by a taxpayer in the 
course of his business of publishing qualified 
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instructional materials. The legislation confines 
eligibility for deductibility under section 17 4 
only to costs that meet the general standard 
for research and experimental costs under 
section 17 4 and are incurred in connection 
with qualified instructional materials. 

Qualified instructional materials are mate
rials designed for use in teaching a particular 
subject in systematic classroom instruction at 
the elementary and secondary levels, includ
ing secondary-level vocational education, and 
whose principal purpose is such use. Exam
ples include textbooks, teachers' manuals, 
workbooks, test and scoring materials, soft
ware, and other ancillary materials and in
structional aids. Qualified instructional mate
rials would, under the legislation, not be ex
cluded from section 174 eligibility as literary, 
historical, or similar projects. 

Expenditures for qualified instructional mate
rials considered research and experimentation 
expenditures include costs incurred for first, 
conducting research and experimentation on 
learning and teaching; second, applying re
search, experimentation, and knowledge to the 
development of such materials; third, prepar
ing specifications for the materials; fourth, pre
paring preliminary versions of such materials; 
fifth, reviewing and testing of the preliminary 
versions; and sixth, making modifications, to 
assure that the materials meet basic design 
specification, including design specifications 
established by educational authorities. 

Materials are published for the principal pur
pose of use in systematic instructional activi
ties only if sales of the materials are predomi
nantly-more than 80 percent-for such use. 
The fact that a significant part, but less than 
four-fifths, of the sales of a publication are for 
use in systematic instructional activities in ele
mentary or secondary classrooms is insuffi
cient to qualify the publication. So-called trade 
books, that is, those sold predominantly 
through general bookstores, are not included 
in this category, even if their sales are pre
dominantly for use in systematic instructional 
activities, unless they are designed principally 
for use in a systematic course of elementary 
or secondary instruction, as evidenced, for ex
ample, by the inclusion of textbooks apparatus 
such as summaries and test questions. 

Not included in the definition of qualified in
structional materials are materials designed for 
use at college or postgraduate levels, profes
sional reference materials, or general ref
erence works unless they are specifically de
signed for, and principally used in, elementary 
or secondary school classroom instruction. 
Similarly works of physical or social science, 
literature, popular fiction, and compilations or 
collections thereof, as well as how to publica
tions on fields such as automobile mechanics, 
crafts, cooking, fitness, hobbies, do-it-yourself 
activities, sports, and home repair, are not 
considered qualified instructional materials. 
Therefore, development costs for such works 
will not qualify under the legislation except in 
the unusual instance in which they qualify 
under the specific standards for materials de
signed for and principally used in, systematic 
instructional activities at the elementary or 
secondary level. 

Under the bill, section 174 will apply only to 
costs, such as those listed above, with respect 
to qualified instructional materials, which meet 
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the general standard for research and experi
mental expenditures for section 17 4 purposes. 
Costs, whether or not charged to editorial 
costs in a publisher's accounting, for activities 
such as copy editing, proofreading, and plate 
preparation, in preparing materials for publica
tion that do not qualify as research and experi
mental costs will be required to be capitalized. 
Royalty advances to authors are not research 
and experimental costs. 

Taxpayers may, without the consent of the 
Secretary, adopt the expense method pro
vided by section 17 4 with respect to their re
search and experimental expenditures for 
qualified instructional materials that are paid or 
incurred in their first taxable year ending after 
enactment of the legislation; an election taking 
effect in subsequent years would require the 
consent of the Secretary. Taxpayers making 
the election would adjust their opening inven
tory in the year of change to take account of 
any costs for research and experimental ex
penditures with respect to qualified instruc
tional materials that were previously capital
ized as part of the taxpayer's inventory, that 
is, research and experimental costs incurred 
with respect to inventory and work in progress 
in prior years and capitalized under section 
263A rules. Such changes in inventory value 
would be treated in all cases as made at the 
initiative of the taxpayer and with the consent 
of the Secretary. The period for taking account 
of the adjustments under section 481 would 
be 4 years. 

CONGRESS GOES TO HEXAGON 

HON. PAT ROBERTS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. ROBERTS. Mr. Speaker, this Wednes
day on March 13, the Congress will be going 
to Hexagon. Naturally given what we do 
around here and what we do not do, there are 
a lot of places people may suggest where we 
should go, but Hexagon is a place all of my 
colleagues will enjoy and perform a good deed 
as well. 

Hexagon, Inc., was founded 36 years ago, 
and for the past 35 years has produced an all
original comedy musical and satirical revue, 
and the proceeds do go to an area charity. 
This year the proceeds will go to Martha's 
Table which serves meals to the homeless. 

So, my colleagues, I dare say actors all, or 
at least to some degree, mark March 13 on 
your calendar and you can see the likes of 
Congressmen BILL HEFNER and PAT ROBERTS, 
BEN "of TV fame" JONES, JIM MORAN, CONNIE 
"song and dance" MORELLA, AND SENATORS 
LARRY CRAIG and CONRAD BURNS. 

Despite my remarks, this is indeed a most 
worthwhile and enjoyable event. Hexagon has 
raised over $1.6 dollars for area charities. 
Congress goes to Hexagon March 13. Mark it 
down. 
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REPRESENTATIVE SILVIO CONTE'S 

LEGACY: A NEW DECADE FOR 
BRAIN RESEARCH 

HON. CARL D. PURSEil 
OF MIClilGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. PURSELL. Mr. Speaker, President Bush 
issued a Proclamation shortly after enactment 
of Representative Silvio Conte's resolution 
(Public Law 101-58) declaring the "Decade of 
the Brain" would begin January 1, 1990. My 
good friend with whom I served on the Labor
HHS-Education Appropriations Subcommittee, 
was very proud of the fact that his legislation 
became the first congressional resolution to 
endorse a specific area of research since the 
National Geophysical Year. 

Now, after 1 year, we can see this special 
designation provides opportunities for all of us 
to consider our roles in this decade in promot
ing brain research to eliminate a total eco
nomic burden on this Nation of $305 billion 
annually. In that regard, it was gratifying to 
note that the National Alliance for the Mentally 
ill [NAMI] last year initiated the publication of 
"The Decade of the Brain" in response to 
Representative CoNTE'S call for action. 

In addition, Mr. Speaker, I am pleased to 
announce that NAMl's board of directors has 
just taken official action to create the annual 
Silvio 0. Conte Public Service Award to recog
nize the Federal official who most faithfully 
lives up to Silvio Conte's legacy in seeking to 
improve the lives of persons afflicted with seri
ous mental illness. The first Conte award will 
be presented at NAMl's special reception for 
all Members of Congress, in the Rayburn 
Building foyer (6-8 p.m.), on Monday, April 15. 

Moreover, as Silvio Conte envisioned, the 
"Decade of the Brain" will serve as an impor
tant monitor of our progress during the next 1 0 
years in the multidiciplinary efforts of sci
entists, government leaders, families and con
sumers in achieving an understanding of the 
brain functioning in relation to behavior, devel
opment, and health. The editorial policy of 
NAMl's new research quarterly, which is clear
ly stated in the "Decade of the Brain" resolu
tion, will report on new fields of investigation 
and inform the Nation as to "the exciting re
search advances on the brain and of the avail
ability of effective treatment of disorders and 
disabilities that affect the brain." 

This publication, after just two issues, al
ready has scheduled exciting articles from the 
Nation's top scientists and government offi
cials. I was pleased to note that our leader 
[Mr. MICHEL], called attention to the monitoring 
process when he inserted volume 1, issue 1 
into the CoNGRESSIONAL RECORD on Septem
ber 13, 1990 (E2819). Now, in connection with 
my remarks today, concerning the legacy of 
our late, distinguished colleague from Massa
chusetts, Mr. Conte, I am pleased to insert the 
current issue. Incidentally, in the lead article, 
concerning her remarks presented at the Dec
ade of the Brain Symposium, the First Lady, 
Barbara Bush, specifically acknowledge Silvio 
CoAte for his efforts concerning this area of 
research. 

Also, Mr. Speaker, I am happy to report that 
the next issue will feature an overview by Dr. 
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Allan Bromley, Science Advisor to President 
Bush and National Coordinator for the Decade 
of the Brain, in his article, "Coordinating the 
Federal Decade of the Brain Effort." This will 
be followed by a feature article from Nobel 
prize winner, James D. Watson, Director of 
the National Center for Human Genome Re
search at the National Institutes of Health. 
These reports, I am sure, will be important to 
all of the Members and we can look forward 
to many more informative issues. 

I congratulate, for their thoughtful tributes to 
Silvio Conte, both NAMI families and their 
Board, which includes as one of their Direc
tors, my very able constituent, Carol Rees of 
Ann Arbor. She was past president of the AMI 
of Washtenaw County and the AMI of Michi
gan, and now one of the key leaders of NAMI, 
which, in beginning their second decade this 
year, is growing at a rapid rate. NAMI now has 
1,046 affiliates nationally, over 130,000 mem
bers, and will continue to be a leader in the ef
fort to eliminate serious mental illness from 
our society by the year 2000. 

At this point, I am pleased to include a por
tion of volume 1, issue 2 of "The Decade of 
the Brain": 

THE DECADE OF THE BRAIN 

BARBARA BUSH PUTS PRIORITY ON "DECADE OF 
THE BRAIN" AT SYMPOSIUM 

Thank you very much Dr. Thier for that 
warm welcome. Now, before you start to 
think that I've gotten carried away by a few 
commencement addresses and honorary de
grees, let me hasten to assure you: I did not 
come here to talk about the brain. 

I came to tell you how glad and proud I am 
that George has signed the Proclamation 
designating the 199o's as "The Decade of the 
Brain" . . . and to tell you how much we 
both applaud and support what this can 
mean for the greater health and well-being of 
all Americans. So many of you worked long 
and hard to make that Proclamation pos
sible-like our very good friend, Representa
tive Silvio Conte-and we salute you all. 

This morning at breakfast, I was talking 
to my houseguests and was saying how I 
needed to say something funny at the Brain 
Symposium-that you all would expect me 
t~but the truth is, it's a very serious sub
ject and a very important one. Actually, if 
I'd thought a little more about being here 
today, I might not have had the nerve. 

It really is quite awesome to be looking 
out into the faces of some of the world's fin
est brain scientists . . . and a few influential 
policy-makers . . . and to know that you 
hold the key to understanding and conquer
ing some of the most devastating and costly 
disorders that afflict Americans-of all ages. 

I believe it's safe to say that everyone of 
us has a friend or a relative who suffers from 
a disease of the brain. And you and your col
leagues have already made such a tremen
dous difference in the lives of mi111ons who 
suffer in so many ways-from depression . . . 
from neurological disorders like 
Parkingson's disease ... from drug and al
cohol abuse. The strides you've made with 
other devastating 111nesses--like AIDS, Alz
heimer's disease, autism-offer real hope 
that some of us may live to see the last of 
them and the pain they cause. 

But your progress is doing something else 
vitally important: It's helping to demystify 
illnesses that have long been stigmatized for 
much to long. People with schizophrenia ... 
epilepsy . . . mental retardation . . . even 
learning disabilities, are so often ignored, or 
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misunderstood, or even shunned. Consider 
the uneasy reactions of passers-by to men
tally ill homeless people on the streets . . . 
or the reluctance of communities to have 
halfway houses in their midst. 

But by showing us why and how people be
come 111, and finding ways to bring symp
toms under control so that they can live as 
well and productively as possible, you're 
helping all of use to understand, rather than 
fear ... to accept and appreciate, rather 
than avoid. 

People with mental 111ness, and their fami
lies are especially vulnerable to stigma. Par
ents often get the blame when children be
come mentally ill ... and adults who de
velop mental disorders are sometimes 
thought to have flawed characters, or moral 
fiber, or will. 

By revealing the problems of brain struc
ture and function that play such an enor
mous role in mental illness, you're helping 
to free patients and their loved ones from a 
really wrongful burden of guilt and shame. 

It doesn't take a whole lot of thought to 
figure out how critical brain research is to 
our futures. We just can't afford to let our 
children fall prey to developmental disabil
ities that impair their ability to learn-any 
more than we can afford to let our young 
adults succumb to depression or schizophre
nia, or our older Americans lose the fullness 
of their later years to Alzheimer's disease. 
We can't afford to let our work force and our 
fam111es be weakened and undermined by 
drug and alcohol abuse. We can' t afford to 
let AIDS claim people in the prime of 
life . . . or those whose lives have just 
begun. The price is human suffering and loss, 
and it's simply too great. 

A BOY'S PATRIOTISM RECOGNIZED 

HON. DON SUNDQUIST 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 
Mr. SUNDQUIST. Mr. Speaker, sometimes 

our children see the essence of things more 
clearly than do adults. They have a way of ex
pressing their concerns and getting right to the 
point. 

One young man in Tennessee has captured 
the essence of why we fought Saddam Hus
sein. Eleven-year-old Eric Brown of Fentress 
County, TN, whose father is a Vietnam vet
eran and a Farm Bureau insurance agent, 
wrote about how important it is to support 
those who fight for our freedom. The Farm Bu
reau thought enough of young Eric's composi
tion to reprint it in their magazine. 

I think his piece deserves a wider audience, 
and I insert it in Its entirety in the CONGRES
SIONAL RECORD: 

FREEDOM ISN'T FREE 

(By Eric Brown) 
Many people fought and died for our free

dom. Some people should respect our free
dom but they don't. The phrase "Freedom 
Isn't Free" means there are people who have 
to fight for the freedom that is ours. What 
does the title mean to you? To me it means 
that the soldiers in Saudi Arabia are leaving 
their friends and family to win freedom for 
the small country of Kuwait. 

The flag stands for freedom and when you 
salute the flag you salute the people who 
died for our freedom. America has been 



March 13, 1991 
through many wars such as Vietnam, Korea, 
World War I and World Warn. 

When you think of freedom do you think of 
religion, speech, education. That is what I 
think of. We learned something in Social 
Studies-the word dictator. When I think of 
dictator I think of Saddam Hussein. We are 
fighting for exactly the same thing we did 
when we fought Hitler. Some people take ad
vantage of our freedom by hurting other peo
ple. 

America is one of the greatest countries. 
Why? Because we have something special-a 
seven letter word known as freedom. We 
have so many symbols of Freedom. We have 
a democracy by the people, a bill of rights, 
and a flag. My dad, Boyd Brown, is a veteran. 
He fought for freedom in Vietnam. I think 
that we should support the soldiers in as 
many ways as possible. We are indeed a very 
lucky country. 

THE TAX EXPENDITURE 
PROPOSAL ACT OF 1991 

HON. RICHARD T. SCHUIZE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. SCHULZE. Mr. Speaker, I rise today to 
introduce legislation addressing a subject of 
vital importance to this House and to our Na
tion; namely, how effectively does our Govern
ment perform its duty to properly measure the 
economic impact of tax legislation that this 
House considers and adopts? 

It is glaringly obvious that very serious 
measurement deficiencies exist in the perform
ance of this important duty when on one hand 
the administration offers capital gains legisla
tion that it claims will produce revenue gains 
of $12.5 billion and on the other hand the 
Congress claims the same bill will produce 
revenue losses of $11.4 billion. How can the 
OMB and CBO differ by $25 billion on an 
issue where historical evidence clearly exists? 

Such dramatically opposed tax revenue esti
mates must not be ignored. It is a symptom of 
severe revenue estimating deficiencies as cur
rently practiced in the budget/taxation formula
tion process. President Bush, and many oth
ers, have lamented this so-called scoring of 
revenue estimates. The President has taken 
the unprecedented action of requesting Fed
eral Reserve Chairman Alan Greenspan to 
head up a commission to resolve this alleged 
scorekeeping difference. 

It is also relevant to point out that there are 
legislators and knowledgeable commentators 
who have expressed their strong view that the 
existing methodology for tax revenue esti
mation is too shrouded in secrecy and/or 
grossly deficient that a thorough, critical re
view of the concepts and methodology of tax 
revenue estimations is imperative. 

Mr. Speaker, I urge my colleagues to exam
ine this problem by reading any or all of sev
eral important articles on the subject. They in
clude: 

(1) Senator William V. Roth's viewpoint ar
ticle in Tax Notes-"What's Missing in the 
Budget Debate? Accurate Information," (10/ 
29/90). 

(2) Senator Bob Kasten's article in Tax 
Foundation's publication: "Let's Bring 
Glasnost to Revenue Estimates," (2/90). 
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(3) Tax Notes Editorial Staff member Rob 

Bennett's articles: "Chipping Away at Reve
nue Estimating Secrecy," (10/15190); and, 
"Pick A Number, Any Number," (1114191). 

(4) Paul H. Jackson's article in the News
letter of the Society of Actuaries that ad
dresses the subject of Pensions and Tax Ex
penditures (3188). 

The clear conclusions of each of these arti
cles, together with Preside,nt Bush's implicit 
"vote of no confidence" in the existing system, 
must be taken seriously. They indicate that 
each Member of Congress must recognize 
that revenue estimates presented to us and 
upon which we must base our votes, are 
often, as so aptly described, subjective, mis
leading, incomplete, and incorrect-leading us 
to enact misguided tax increases or reject 
much-needed tax cuts! 

Revenue scoring deficiencies are merely 
symptoms of the problem, and not the cause. 
The cause of the problem is the underlying 
manner in which all these revenue estimates 
are made whether by the CBO or OMB. The 
existing methodology as practiced by the rel
evant staffs has generally evolved over the 
years since adoption of the Budget Act of 
197 4. A particularly illogical and damaging ele
ment of this act relates to the tax expenditures 
portion wherein congressional staffs are ex
pected to estimate alleged revenue losses 
arising from alleged economic incentives 
deemed to reduce or eliminate taxation. 

In this regard, I commend to each Member 
of this House a recently completed study by 
Dr. Norman Ture entitled "Tax Expenditures: 
A Critical Analysis." Dr. Ture is a highly re
garded economist with extensive experience 
relating to tax expenditures. His expertise is 
well known and respected by many Members 
of this House and the administration. Mr. 
Speaker, at a later date I plan to ask that Dr. 
Ture's analysis be placed in the RECORD. 

It is crystal clear that our Nation's economic 
well being and its economic freedom is most 
seriously compromised by our continued ad
herence to a defunct methodology of tax reve
nue estimation. Remedial steps must be initi
ated immediately. Our Nation's economic well 
being and growth may well depend upon such 
action. 

Mr. Speaker, I am therefore today introduc
ing legislation to remove the tax expenditures 
provisions from the Budget Act of 197 4. This 
is a needed first step toward thoughtful dialog 
and remedial action. It is urged that appro
priate hearings be held as quickly as possible 
in order that public and governmental authori
ties may be requested to testify including, of 
course, Chairman Greenspan. 

Our Nation is currently handcuffed by a fun
damental tax revenue estimation disaster-an 
economic malfeasance that impacts every tax
payer/voter and every business in our Nation 
both, directly and indirectly. I urge my col
leagues to cosponsor the Tax Expenditure Re
peal Act of 1991 and support a call for action 
in correcting the revenue estimation process. 
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RECOGNIZE THE WOMAN VETERAN 

HON. NEWf GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. GINGRICH. Mr. Speaker, I would like to 
share with my colleagues an important mes
sage from one of Georgia's veteran command
ers. Commander Don Lippe reminds us of the 
vital role that women have played in armed 
combat throughout the 20th century. I agree 
that these women veterans deserve recogni
tion which is commensurate with the essential 
duties they have performed. I would like to 
share Commander Lippe's message in its en
tirety: 

SPEECH BY COMMANDER DON LIPPE 

A situation long overdue is about to be
come a reality. Resolution 301 was approved 
by an overwhelming majority of the dele
gates to the 90th National Convention of the 
Veterans of Foreign Wars. An appropriate 
memorial will be erected in Washington, DC 
to recognize women who served in Vietnam. 

When one thinks of wars, the names of 
Generals Eisenhower, McArthur, and Patton 
come immediately to mind. Or maybe Con
gressional Medal of Honor winners, such as 
Audie Murphy. But what about the women? 
Among the personnel serving in Vietnam, 
7,484 were women, 6,250 of whom were nurses. 
Eight of these nurses died there. During the 
war in Vietnam, 135,000 women served in the 
armed forces. 

During World War II, there were 350,000 
women in uniform. Five hundred sixty-five 
WACs [Woman's Army Corps] in the Pacific 
won combat decorations. More than 200 
Army nurses died in combat situations. Sev
enteen are buried in U.S. cemeteries over
seas. Sixteen hundred Army nurses won com
bat and non-combat decorations, including 
Distinguished Service Medals, Silver Stars, 
Bronze Stars and Purple Hearts. Six Army 
nurses were killed at Anzio when the Ger
mans bombed the beachhead hospital tents. 
Four Army nurses among the survivors won 
Silver Stars for bravery. One hundred three 
Army nurses and 11 Navy nurses were cap
tured when Bataan and Corregidor fell. They 
remained prisoners of the Japanese for 37 
months. 

Many of our veterans are alive today be
cause of the care given them by women vet
erans. It is about time women are given the 
recognition due them. As a four-time com
mander of Post 4508 of the Veterans of For
eign Wars, I welcome any eligible woman 
veteran into our organization. wle would like 
to have women participating in our commu
nity activities and our parades and festivi
ties. Our Veterans' Day ceremonies have a 
part for a woman veteran. We have not had 
a woman to fill that role in most of our past 
ceremonies. That is a shame. We need women 
veterans in our organizational family, just 
as women are a major part of all families. 

JOIN THE CONGRESSIONAL CALL 
TO CONSCIENCE VIGIL 

HON.LAWRENCEJ.SMI1H 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. SMITH of Florida. Mr. Speaker, for 15 
years, the Congressional Call to Conscience 
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Vigil for Soviet Jews has provided Members of 
Congress an opportunity to voice their concern 
for individuals struggling to emigrate from the 
Soviet Union. As a co-chairman of the Call to 
Conscience Vigil for the 102d Congress, I in
vite Members to join me in continuing this im
portant effort. 

Last year, a record number of Soviet Jews 
received official permission to leave the Soviet 
Union. Yet, despite these high emigration 
numbers, numerous individuals and families 
continued to be denied the freedom to emi
grate for a variety of unfounded reasons. Now, 
with the political and economic future of the 
Soviet Union in question, the emigration win
dow for Jews and other ethnic minorities may 
soon close. 

In these uncertain times, it is extremely im
portant that Members of Congress continue 
their strong advocacy and promotion of human 
rights. I hope that by placing weekly state
ments in the CONGRESSIONAL RECORD describ
ing individual refusenik cases, the struggle of 
these courageous people will not be ignored. 

I look forward to working with my fellow co
chairmen of the Call to Conscience Vigil, the 
gentleman from Minnesota [Mr. SIKORSKI] and 
the gentleman from New Jersey [Mr. SMITH], 
and with many of my other colleagues on this 
important project. Through our combined ef
forts, we can help keep the cause of refuse
niks high on the political agenda. 

PROLIFERATION PROFITEERS: 
PART 2 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. STARK. Mr. Speaker, today I am plac
ing into the CONGRESSIONAL RECORD the sec
ond of 12 case studies on foreign firms which 
sold nuclear weapons technology to Saddam 
Hussein. 

For too long Western governments have 
looked the other way, while their companies 
sold nuclear weapons technology to whom
ever was willing to pay. We may have stopped 
Iraq for the time being but Baghdad could re
sume its efforts and other countries, such as 
Iran, Libya, and Syria, could follow with pro
grams of their own. 

Last month, I introduced the Nuclear Non
Proliferation Enforcement Act (H.R. 830), to 
help halt the spread of nuclear weapons. The 
legislation is closely modeled on the missile 
technology sanctions passed in the Defense 
bill last fall and is currently co-sponsored by 
18 Members of Congress. 

We must act now to stop these "proliferation 
profiteers" now before every small terrorist re
gime in the world has the ultimate weapon. 
TwELVE FOREIGN FIRMS REPORTEDLY EN-

GAGED IN NUCLEAR WEAPONS-RELATED 
TRADE WITH IRA.Q 
FIRM 2: CONSARC ENGINEERING LTD. (UNITED 

KINGDOM) 

Consarc Engineering Ltd. is the Scottish 
subsidiary of the New Jersey-based United 
States firm Consarc Corp. The United States 
stated on August 28, 1990 that the United 
Kingdom was prepared to allow Consarc En
gineering to export smelting equipment to 
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Iraq, including two furnaces, that could aid 
Iraqi attempts to build a nuclear bomb. At 
the request of the Pentagon, U.S. Customs 
detained a similar furnace build by Consarc 
Corp., before it could be shipped to Iraq. The 
British firm has denied that its furnaces 
would be used for Iraq's weapons program, 
and the British Government was not legally 
able to restrict the export. In 1987, Consarc 
Engineering sold to the Soviet Union sen
sitive missile technology used to make car
bon-carbon, a material which can improve 
the accuracy of nuclear-armed ballistic mis
siles. In September 1990, the U.S. parent 
company filed a S65 million suit against Iraq 
for fraudulently misrepresenting its real in
tentions regarding the furnaces. 

TRIBUTE TO AL FONTANA 

HON.MATTHEWJ.RINALDO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. RINALDO. Mr. Speaker, last Friday 
evening, Mr. Al Fontana, of Clark, NJ, was 
honored by the Union County, NJ, AFL-CIO. 
I had the privilege of being a guest speaker at 
the testimonial dinner. I would like to share 
with my colleagues my tribute to this outstand
ing labor leader. 

SPEECH BY HON. MATTHEW J. RINALDO 

I want to congratulate Al Fontana for his 
leadership of the Union County AFL-CIO and 
for his exceptional contributions to the labor 
movement and to working people of this 
county and State. 

Anyone who can negotiate contracts, serve 
as a shop steward, keep on top of state and 
federal labor legislation, get reelected as a 
business agent, and do all the other things 
that Al Fontana has accomplished is an ex
ceptional person. 

Just look at what he's done: 
He's served as regional director of the Dis

tillery Workers International; Vice Presi
dent of the State AFL-CIO; Chairman of 
COPE; President of the Union County AFL
CIO; United Way Board; Catholic Community 
Services: New Jersey Panel of Arbitrators; 
business agent for his local union, and 
former special assistant to the New Jersey 
Commissioner of Labor. 

Al also was vice president of the United 
Way and active with the Union Country 
Legal Aid Society, the Heart Fund, March of 
Dimes, Cancer Fund and a half dozen other 
charities. He's been active with veterans. 

While we're properly cheering for our ter
rific servicemen and women who did such a 
great job in the Persian Gulf, let's not forget 
what veterans like Al Fontana did for our 
country in World War II. 

Al earned five battle stars and a Bronze 
Star-a real record of courage and heroism. 

It's a great tribute to his wonderful wife, 
Jerry, and their two sons, Glenn and Eugene, 
that the Fontana family has encouraged Al 
all these years. They have a husband and a 
father they can truly be proud of-a person 
who has participated in a myriad of activi
ties but has always found enough time for 
his wife and family. 

Despite his political contacts and friend
ship with virtually every VIP in New Jersey, 
Al's remained accessible and down to earth. 
He's been my friend for years, and I'm proud 
to be associated with someone with a heart 
who really believes in helping his fellow 
workers. 
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Al Fontana, and other labor leaders, like 

many of you in this room; Charlie 
Marciante, and his father before him have 
made the American labor movement the 
most successful and innovative in the world. 

More than any other group, organized 
labor has been responsible for giving Ameri
cans the highest standard of living in the 
world. 

Al, you have established a distinguished 
record of service to the working men and 
women of Union County. You can be proud of 
what you have accomplished over the last 
half century and you deserve to be congratu
lated on a great career that has helped so 
many workers and their families to share in 
the American dream. 

Warmest wishes to you and your beautiful 
wife, Jerry, for the best of everything in the 
years ahead. 

AMERICA MUST PROTECT ITS WA
TERS FROM THE THREAT OF IM
PROPERLY TRAINED AND CER
TIFIED MARINERS 

HON. NITA M. WWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mrs. LOWEY of New York. Mr. Speaker, I 
rise today to reintroduce a resolution express
ing the support of the House for the Inter
national Convention on Standards of Training, 
Certification, and Watchkeeping for Seafarers, 
the STCW, and calling upon the Senate to ex
peditiously give its advice and consent to ratifi
cation of that Convention. 

Mr. Speaker, I first introduce this resolution 
last October in order to call attention to the 
need for the United States to resume its lead
ership role in promoting tough international 
training and certification standards for person
nel aboard merchant vessels, particularly oil 
tankers. In light of our increasing reliance on 
imported oil shipped here aboard foreign
flagged vessels, the United States cannot af
ford to take it on faith that other nations ade
quately train and certify their oil tanker person
nel. With thousands of foreign-flagged oil tank
ers entering our waters every year, it is vital 
that the United States participate in efforts to 
maintain minimum qualifications for mariners 
responsible for assuring safe passage of these 
vessels. 

Why should the United States ratify the 
STCW? 

Full participation in the treaty would place 
the United States in a stronger position in at
tempting to require foreign vessels entering 
our territorial waters to adhere to tough mini
mum personnel standards. 

United States participation in the Convention 
would help ensure the entry of American ves
sels into countries participating in the treaty. 
Some countries, including Spain and Hong 
Kong, have threatened to refuse entry to 
American ships on the grounds that the United 
States is not a party to the STCW. 

By ratifying the treaty, the United States will 
improve its standing to require other countries 
to report on their adherence to the STCW. 

The International Maritime Organization 
[IMO] is expected to begin proceedings for 
renegotiating the STCW, which could have 
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profound ramifications for America's merchant 
shipping industry and the marine environment. 
Experience with other treaties indicates that 
the United States negotiating position can be 
significantly weakened when it has signed but 
not ratified the treaty under consideration. 

Existing Coast Guard regulations governing 
vessel crew qualifications already meet or ex
ceed the STCW. The United States only 
stands to gain from participating in efforts to 
ensure international adherence to these stand
ards. 

The recently-passed Oil Pollution Act con
tains many important measures, including re
quirements for double hulls and improved ves
sel communications equipment, to diminish the 
chances of an oil disaster. But the world's fin
est equipment cannot prevent inadequately 
trained or certified personnel from making mis
takes that lead to environmental tragedies. 

With America more dependent on foreign oil 
than ever, it is time for the Senate to act on 
this treaty so that the United States can more 
effectively guard its waters from the risk of 
poorly trained mariners guiding foreign-flagged 
vessels. 

Ratifying the STCW would strengthen the 
excellent work of the Congress on comprehen
sive oil spill legislation and send a clear signal 
to the world that America is serious about pro
tecting its coastal environment. I urge my col
leagues to join as cosponsors of my resolu
tion, which wil help us achieve these ex
tremely important goals. 

INTRODUCTION OF NATIONAL 
FIREFIGHTERS DAY 

HON. CURT WELDON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 
Mr. WELDON. Mr. Speaker, I rise today to 

introduce an important measure to honor 
America's domestic defenders, the American 
firefighter. The bill will set aside October 8, 
1991, as National Firefighters Day. 

Three million men and women work in more 
than 32,000 fire departments across the nation 
to safeguard the American public from the rav
ages of fire. Frequently they do it for no other 
reason than public service, as fully 85 percent 
of them are volunteers. 

These men and women place their lives on 
the line every day to improve public safety, 
and that does not always mean putting out 
fires. These men and women are also the first 
responders to natural disasters, airplane 
crashes, and medical emergencies. 

Unfortunately, firefighting is an extremely 
risky profession. Each year, more than 120 of 
these brave men and women fall in the line of 
duty. Earlier this month, a major blaze in 
Philadelphia claimed the lives of three such 
brave individuals. While there remain unan
swered questions about the cause of this trag
edy, there can be no doubt that every fire
fighter deserves the acclaim and respect of 
Congress. 

October 8 will mark the 120th anniversary of 
the Great Chicago Fire of 1871. It is appro
priate to take time on that day to recognize 
the irreplaceable services performed by fire
fighters. 
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Mr. Speaker, the fire service does so much 
for this Nation and asks so little. I urge my col
leagues to join us in honoring these real 
American Heroes. 

BIRTHDAY TRIBUTE TO REV. J. 
WENDELL MAPSON, SR.-THE 
WORK HE'S DONE SPEAKS FOR 
HIM 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. PAYNE of New Jersey. Mr. Speaker, it 
is indeed a pleasure to wish a man who has 
contributed so unrelentlessly and unselfishly to 
God, his community, and his fellow man, a 
happy birthday. I had that opportunity this past 
weekend. For many, birthdays come and go-
years passing by-not allowing these individ
uals to stand back and take inventory of the 
contributions they have made to the world 
community. Not so with my esteemed constitu
ent, Rev. J. Wendell Mapson, who can stand 
back, with pride, year after year, and take in
ventory of the service and work rendered in 
pursuit of making "thy kingdom come * * * 
on earth as it is in heaven." 

J. Wendell Mapson was born in Bullock 
County, AL. Being converted and baptized at 
the early age of 8 years, Reverend Mapson 
was called to the ministry and was licensed at 
age 14. Since 1933, he has served as pastor 
for several congregations around the country. 
He is presently serving as pastor of the Mt. 
Calvary Baptist Church in Newark, NJ, where 
he has been the pastor for 43 years. 

The objective of kingdom building here on 
Earth has been accomplished by Reverend 
Mapson and the Mt. Calvary Baptist Church 
through their day care center, apartment com
plex, and various community-oriented projects. 
It is also apparent by counting the numerous 
awards and citations bestowed upon him that 
Reverend Mapson is, and has been, using the 
correct road map of life to plot his course. 

Mr. Speaker, many of us try to live up to the 
theme of the spiritual, "Let the Work I've Done 
Speak for Me." If my colleagues had an op
portunity to meet Reverend Mapson person
ally, I am sure they would agree with my say
ing, "Reverend Mapson, your work indeed 
speaks loudly for you, because it is through 
letting your light shine that others have been 
saved." 

Mr. Speaker, I am sure my colleagues 
would have wanted to join me as I wished 
Rev. J. Wendell Mapson a happy birthday. 

FEDERAL CROP INSURANCE 
REFORM 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. BEREUTER. Mr. Speaker, this Member 
has been an ardent supporter of a strong, via
ble, and actuarially sound Federal Crop Insur
ance Program [FCIP]. Over the past several 
years, the FCIP has not served the taxpayer 
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or the farmer as well as it should. Important 
reforms were included in the 1990 farm bill 
that should improve the actuarial soundness of 
the program and enable it to better meet the 
needs of farmers. A viable crop insurance pro
gram has disproportionately large value to 
Great Plains States such as Nebraska due to 
the greater extremes in climate and the great
er likelihood of localized droughts as com
pared to the eastern Corn Belt and Southeast
ern States. 

The March 13, 1991, editorial from the 
Omaha World Herald indicates that the new 
Secretary of Agriculture, Ed Madigan, is a 
strong believer in the FCIP. This Member 
would like to commend the Secretary for his 
support of the program and express support 
for the Secretary's efforts to further improve 
the FCIP to make it better serve the needs of 
farmers and taxpayers. This Member submits 
the following editorial for the RECORD. 

FULL MENU FOR FARMERS IS BEST 

Edward Madigan, the new secretary of ag
riculture, is apparently a believer in federal 
crop insurance. He said he will emphasize 
that form of protection during his time in of
fice. Right on, Mr. Secretary. 

Madigan, who spent 16 years on the House 
Agriculture Committee, was credited by 
President Bush with playing a leading role in 
the writing of the last two major farm bills. 
"Back where he grew up, agriculture is the 
economy," Bush said at Madigan's swearing
in ceremony Tuesday. 

The new secretary has said that a wide 
range of types of crop insurance, from the 
most basic coverage to insurance so exten
sive that it "paid even if all you had to claim 
was hurt feelings," should be available to 
farmers. He said that in his district, insur
ance company employees were trying to sell 
only the most expensive policies. 

When the provided farmers with informa
tion on inexpensive basic protection for corn 
and soybeans, participation doubled, from 40 
percent to 80 percent of the farmers eligible 
for coverage, Madigan said. We hope that 
Madigan has a chance to make his case for a 
crop insurance program. 

Such a program allows farmers to assess 
their risks and protect themselves to what
ever extent they wish. One farm manager 
buys extensive coverage; another willing to 
take his chances would not. 

Disaster relief is a different question. The 
knowledge that Congress might come 
through with relief after an early freeze, or 
a late blizzard, or a hailstorm just before 
harvest, can cause some people to take 
chances. Disaster aid can easily become a po
litically motivated give-away program in the 
hands of Congressmen approaching an elec
tion year. 

Madigan has the right idea. Give farm 
managers a wide choice of crop insurance 
programs, from the most fundamental cov
erage to the broadest possible protection. 
Let each individual decide what is best for 
his or her operation. It is a reasonable sys
tem that encourages individual initiative. 

THE 1986 TAX REFORM ACT 

HON. MICHAEL A. ANDREWS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. ANDREWS of Texas. Mr. Speaker, Mr. 
THOMAS of California and I are introducing leg-
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islation today that would correct the taxation of 
rental real estate under the passive loss rules. 
We are joined by a majority of our colleagues 
on the House Committee on Ways and Means 
and over 200 of our colleagues in the House. 

Our bill would apply the passive loss rules 
to people in the real estate business the same 
as they are applied to people engaged in 
other lines of business. This legislation is by 
no means the panacea for all of the troubles 
currently confronting the Nation's real estate 
markets. It does represent, however, long 
overdue tax fairness that would help to place 
local real estate markets on a more fun
damentally sound footing. The legislation also 
would have an important stabilizing influence 
on the real estate loan portfolios held by 
banks and other real estate lenders. 

Mr. Speaker, as we are all well aware, the 
1986 Tax Reform Act waged a well-intended 
attack on real estate tax shelters. Ridding the 
tax system of unproductive tax shelters was a 
laudable goa~ne that I supported and con
tinue to support. However, it is now time to ac
knowledge that we overreached to the overall 
detriment of the Nation's real estate markets 
and the economy. Now is the time to correct 
our mistake. 

Few quarrel with the view that real estate is 
a major sector of the U.S. economy, and that 
the level and growth of activity in real estate 
exert significant influences on production and 
income throughout the economy. Yet, the cur
rent passive loss rules create a tax liability 
that does not represent the true economics of 
a diversified real estate business. In short, in
come from the management, leasing, develop
ment, brokerage and construction of real prop
erty is classified as active income. At the 
same time, any loss from rental real estate 
ownership is automatically deemed to be pas
sive. Because a passive loss may not be de
ducted against active income, people in the 
real estate business are taxed on the gross in
come of their overall real estate business op
erations, not on their net income. 

This is unlike the tax treatment accorded 
any other type of American business operation 
where losses are considered to be passive 
only if they are derived from an activity in 
which the taxpayer does not materially partici
pate. 

These rules are clearly arbitrary and unfair 
for people engaged in the real estate busi
ness. More importantly, they are also heavy 
contributors to the mess we are now facing in 
the overall economy. 

For example, these rules discourage people 
from incurring the legitimate costs of holding 
troubled properties. Why continue to fund the 
cash-flow shortfall on a troubled property if it 
is not recognized as a deductible cost of doing 
business? I am convinced that these rules are 
making property workouts much more difficult 
to achieve. This has led to more property 
being owned by leJlders than otherwise would 
be the case. Property renovations and up
grades also are discouraged by the current 
rules helping to contribute to the falling values 
we are witnessing nationwide. 

In addition to probably increasing the num
ber of properties that are deeded back to lend
ers, the current passive loss rules also tend to 
discourage people from purchasing properties 
already held by financial institutions, including 
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those owned by the Resolution Trust Corpora
tion. This is because properties owned by 
lenders, particularly those owned by the RTC, 
typically require significant costs to make them 
competitively attractive. Since the rules pro
hibit a tax deduction for expenses in excess of 
rents, the rules act as a purchasing disincen
tive. 

To summarize, these tax rules have created 
an incentive to unload real estate and at the 
same time have increased the difficulty in find
ing others willing to hold it. As a result, the na
tionwide deterioration of real estate markets 
and values has been exacerbated, the pres
sure on our Nation's financial institutions has 
been magnified and the exposure of liability 
for the Nation's taxpayers has been increased. 

We need to correct these problems. But in 
seeking a sensible solution let me make clear 
what our legislation is not intended to do. 

First, this legislation is not a return to pre-
1986 investment incentives for real estate. Our 
proposal does not reinstate any of the direct 
real estate tax incentives that existed prior to 
the 1986 Tax Reform Act. The bill does not 
propose returning to accelerated depreciation, 
or altering the at-risk rules or loosening the 
construction capitalization rules or weakening 
the individual minimum tax rules. 

Further, our legislation is designed to apply 
only to those people it defines to be in the real 
estate business. No benefit is provided to doc
tors or lawyers seeking to invest in real estate 
for purpose of sheltering their income. 

Finally, and perhaps most importantly, our 
legislation is not designed to encourage new 
real estate development in the country nor do 
I believe that it would result, in and of itself, 
in new development. What primarily drove de
velopment in the 1980's were excess credit 
and generous tax incentives. Our bill would 
have little or no material impact on either of 
these. 

Here is how our bill would work. 
First, an individual would be required to 

meet a threshold test to establish he or she to 
be "engaged in the real property business." 
Then, and only then, would he or she be al
lowed to prove that they materially participate 
in their rental real estate activities. The mate
rial participation test would be the same test 
that is now set forth in Treasury Department 
regulations for individuals in other lines of 
business. 

An individual would be treated as "engaged 
in the real property business" if he or she 
spent at least 50 percent of his or her working 
time in real property operations and spent 
more than 500 hours during the taxable year 
in real property operations. This would involve 
two straightforward definitions. The first is that 
"real property operations" would mean real 
property development, redevelopment, con
struction, conversion, rental, management, 
leasing, and similar operations. The second is 
that "working time" would mean any time 
spent providing services as an employee, sole 
proprietor, S corporation shareholder, partner 
in a partnership or beneficiary of a trust or es
tate. 

One other change to the current passive 
loss rules would apply in the case of a closely 
held C corporation. Such corporations would 
be considered "engaged in the real property 
business" if one of two alternative criteria 
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were met, both of which establish that the 
shareholders of the corporation are in the real 
estate business. 

This bill will no doubt be judged to have a 
revenue cost associated with it. While I am 
quite prepared to work with the real estate in
dustry to seek a commensurate revenue off
set, I do feel that some offset should be count
ed from the beneficial effects that this legisla
tion would have on the costs of the Nation's 
financial institution problems-it would encour
age property owners to hold onto and workout 
troubled properties rather than deed them 
back to the lender; it would help to stabilize 
property values and market across the coun
try; and it would remove the disincentive 
against purchasing properties held by financial 
institutions. 

I am also delighted to note that this legisla
tion has the united support of the many real 
estate industry organizations as well as the 
U.S. Chamber of Commerce. Additionally, as 
noted in comments on the bill submitted by 
the American Bar Association, this legislation 
is consistent with the original thrust of the pas
sive loss rules. That is, to restrict the availabil
ity of tax losses from activities unrelated to the 
taxpayer's primary business. The ABA com
ments also state that the bill would not result 
in a reinstatement of real estate tax shelters. 

I urge you to join me in support of this im
portant legislation and to work for its enact
ment. Following is the text of our legislation: 

H.R. 1414 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That subsection (c) of 
section 469 of the Internal Revenue Code of 
1986 (relating to passive activity losses and 
credits limited) is amended by adding at the 
end the following new paragraphs: 

"(7) TAXPAYERS ENGAGED IN THE REAL PROP
ERTY BUSINESS.-In the case of a taxpayer en
gaged in the real property business, the de
termination of what constitutes an activity 
and whether an activity is a passive activity 
shall be made by treating the taxpayer's 
rental real property operations, undertak
ings and activities in the same manner as 
nonrental trade or business operations, un
dertakings, and activities. 

"(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.-For purposes of para
graph (7), an individual is engaged in the real 
property business if-

"(A) such individual spends at least 50 per
cent of such individual's working time in 
real property operations; and 

"(B) such individual spends more than 500 
hours during the taxable year in real prop
erty operations. 

"(9) REAL PROPERTY OPERATIONS.-For pur
poses of paragraph (8), the term 'real prop
erty operations' means any real property de
velopment, redevelopment, construction, re
construction, acquisition, conversion, rental, 
operation, management, leasing, brokerage, 
appraisal, and finance operations. 

"(10) WORKING TIME.-For purposes of para
graph (8), the term •working time' means 
any time spent as an employee, sole propri
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es
tate. 

"(11) CLOSELY HELD C CORPORATIONS EN
GAGED IN THE REAL PROPERTY BUSINESS.-For 
purposes of paragraph (7), a closely held C 
corporation is engaged in the real property 
business if-
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"(A) 1 or more shareholders owning stock 

representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

"(B) such corporation meets the require
ments of section 465(c)(7)(C) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation." 

(b)(l) Paragraph (2) of section 469(c) of such 
Code is amended to read as follows: 

"(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.-Except for rental activi
ties treated in the same manner as nonrental 
trade or business activities pursuant to para
graph (7), each rental activity is a passive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity." 

(2) Paragraph (4) of such section 469(c) is 
amended to read as follows: 

"(4) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).-Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac
tivity." 

(c) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1991. 

RECIPIENTS OF THE 1991 
BROTHERHOOD CITATION AWARDS 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. GEKAS. Mr. Speaker, I rise today to ac
knowledge the National Conference of Chris
tians and Jews [NCCJ], and to congratulate 
this year's recipients of the Brotherhood Cita
tion Awards. 

The NCCJ is a national organization dedi
cated to promoting goodwill and friendship 
among all men. The Lycoming County chapter 
fosters this benevolence several ways. First 
and most importantly is the recognition of per
sons who, through their "community service, 
volunteerism, business practices and philarr 
thropy," prove themselves to be upstanding 
citizens of the community. 

The NCCJ also sponsors and funds, via 
contributions, the Lycoming County Camp 
Cadet Program. This program, with the help of 
the Pennsylvania State Police and the 
Lycoming County Law Enforcement Associa
tion, offers children aged 12 to 14 to experi
ence the outdoors and gain a love and appre
ciation for the environment. 

Finally, the NCCJ sponsors the "Dreams 
Corne True" program which grants a last wish 
to children diagnosed with terminal illnesses. 

This year, the NCCJ chose Dr. Creighton J. 
Hale, president and chief executive officer of 
Little League Baseball since 1983, and Dr. 
Charles F. Cipolla, a Williamsport Pennsylva
nia surgeon, as the 1991 recipients of the 
Brotherhood Citation Awards. These awards 
are "presented to two outstanding citizens of 
our county in recognition of their many years 
of community service and their commitment to 
furthering the cause of brotherhood in our 
county." 

Dr. Hale, a pioneer in the development of 
safety equipment for youth sports, is recog
nized as playing a vital role in the growth of 
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Little League Baseball. He also founded the 
Little League challenger division for disabled 
and unfortunate children, and he enforced a 
drug and alcohol awareness program. In addi
tion to helping the youth from my district, Dr. 
Hale served as a presidential appointee to the 
Reagan administration's White House Corr 
ference for a Drug Free America. Besides re
ceiving this honor, Dr. Hale is listed in "Amer
ican Men of Science," "Who's Who in the 
East" and "Who's Who in American Edu
cation." 

Dr. Cipolla has been practicing medicine in 
Williamsport for 40 years. He will receive the 
award for "his contributions to the community 
and his humanitarian efforts in the medical 
profession." Currently he is a member of the 
American Board of Surgery and the American 
College of Surgeons. Dr. Cipolla was presi
dent of several institutions: he served two 
terms at the Northcentral Pennsylvania Chap
ter of the American Cancer Society, was presi
dent of the staff of Divine Providence Hospital, 
and was president of the Lycoming County 
Medical Society. Among the awards he has 
received, Dr. Cipolla was presented the Out
standing Citizen Award by the Shrine Club 
and Knights of Columbus, and was named 
December's Care Physician of the Month at 
Williamsport Hospital. 

Mr. Speaker, it is obvious that these gentle
men have displayed extraordinary assistance 
to the community through their selfless efforts, 
volunteerism, and constant dedication to the 
people they serve. They touch the heart, and 
the soul of every person they meet-young 
and old alike-and they inspire these people 
to reach for their goals no matter how arduous 
the journey may be. Both Dr. Hale and Dr. 
Cippola are well-deserving of these fine 
awards which represent brotherhood, coopera
tion, friendship and justice. I encourage both 
Dr. Hale and Dr. Cipolla to continue their fine 
efforts, and to inspire others to follow their 
lead. 

JACKSON'S BREAST DIAGNOSTIC 
CANCER CLINIC 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, breast 
cancer is a disease that kills nearly 50,000 
women a year and affects one out of 10 in 
their lifespan. Despite the ghastly death toll 
this disease claims, facilities and programs 
dealing with this cancer are often unable to 
carry the demand for treatment. The Jackson 
Memorial Hospital has resolved to combat this 
problem head on with the formation of the 
Breast Diagnostic Cancer Clinic. This promis
ing project will focus on cancer prevention, 
early detection and access to diagnosis, areas 
of increasing concern to the Dade county area 
and the Nation at large. 

In the words of Marlene Rifkin, vice-presi
dent for quality assurance at Jackson Memo
rial Hospital, 

There are three diseases that a woman has 
to fear: delay, ignorance and confusion. The 
common thread of them is indigence. 
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The Breast Diagnostic Clinic is designed to 

circumvent these problems and provide quick 
access to early detection and treatment, espe
cially for the economically underprivileged. It is 
widely acknowledged that reduced waiting 
times and effective education and early detec
tion are essential for promoting women's 
health. 

The Breast Diagnostic Clinic will ultimately 
benefit more than Miami area women. The 
program is designed to expand from breast 
cancer education, prevention and diagnostic to 
a general woman's health center emphasizing 
health maintenance and early detection for 
other diseases. The project itself is developed 
to be an exportable model to benefit other 
communities and may prove to be an impor
tant contributor to the advancement of wom
en's health. 

The Breast Diagnostic Clinic is presently in 
the formative stage and is a beneficiary of the 
leadership provided by the Breast Diagnostic 
Steering Committee. The steering committee 
is an enabler for the Jackson Memorial Hos
pital staff in implementing the breast cancer 
diagnosis and treatment program. The com
mittee plays an important role in assuring fi
nancial support for the program. Stanley Tate 
and Tanya Dawkins provide expert guidance 
for the committee as co-chairs. The Jackson 
Memorial Hospital staff has contributed the 
leadership of Marlene Rifkin and Alex Stolfi to 
the clinic's organizational task force. I com
mend all of these dedicated and professional 
individuals for their personal commitment to 
see the Breast Diagnostic Cancer Clinic 
through to completion. 

THANKS FOR A JOB WELL DONE 

HON. E de la GARZA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. DE LA GARZA. Mr. Speaker, back in 
1966 in my first term it was my privilege to 
come before this body to speak about a new 
self-help program being launched-Project 
SER. At that time we knew what our hopes for 
that program were, but little did we know the 
resounding success this program would prove 
to be. 

That is why 25 years later I stand here be
fore you to commend SER on its accomplish
ments. SER programs are providing literacy 
and job skills training to countless commu
nities and individuals across the Nation. In 
turn, these participants have become more 
productive and contributing members of soci
ety. And, I should point out SER has done all 
this while consistently being rated as a cost 
effective national program by the Department 
of Labor. 

SER's motto is "Cultivating America's Great
est Resource: People." It is exactly that atti
tude which I feel is the reason for the success 
of this program. From day one they have al
ways believed where there is a will there is a 
way. With that in mind I do not think there has 
ever been any doubt that SER was destined 
not only to realize, but to exceed its goals. 

Mr. Speaker, I would like to take this oppor
tunity to submit once again the statement I 
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made before this House on June 15, 1966 in 
support of Project SER. I am proud to have 
been here at its inception as well as to be a 
part of its silver anniversary. I wholeheartedly 
believe the next quarter century will prove 
equally as enriching. I would like to congratu
late its leaders for their dedication and their ef
forts which have contributed greatly to the 
success that's been achieved. To the Board of 
Directors and everyone affiliated with SER
Jobs for Progress National, Inc., I want to say 
thanks for a job well done. May your future be 
as bright as your past: 

[From the Congressional Record, June 15, 
1966] 

NEW OPPORTUNITIES FOR SPANISH-AMERICANS 

Mr. DE LA GARZA. Mr. Speaker. Recently I 
spoke on the floor of this House concerning 
the problems of the Spanish speaking people 
of the Southwest, and one of the rec
ommendations which I made was that a 
unique approach to job training and place
ment be undertaken through a program of 
self-help called SER-service, employment, 
and redevelopment. 

I am happy to inform you today that the 
Secretary of Labor, W. Willard Wirtz, and 
Sargent Shriver, Director of the Office of 
Economic Opportunity, jointly announced 
the funding of this program. 

The 1-year demonstration grant will be ad
ministered by Jobs for Progress, Inc., a non
profit organization jointly sponsored by the 
League of United Latin American Citizens
LULAC-and the American GI Forum of the 
United States. 

Project SER will explore new approaches 
to employment, increased earning power and 
improved living standards for those in the 
Southwest who face unique problems largely 
because of cultural differences. The grant 
will establish a single centralized regional 
service, which will in turn provide technical 
assistance for jobs-for-progress centers in 
the five States, each programing training, 
placement, and relocation services. 

SER will provide prevocational guidance, 
remedial education, and relocation services 
for the Spanish-speaking community while 
assisting States, industry, and the Federal 
Government in recruitment. A regional 
skills bank created from the network of jobs
for-progress centers will maintain an inven
tory of professional, technical, skilled, and 
semi-skilled persons for employment 
throughout the five-State region. 

Relatively little specialized service, bilin
gual, and culturally oriented, has been avail
able for the Spanish-Americans, but these 
centers will draw into manpower; develop
ment, and training programs, community ac
tion programs, on-the-job training projects 
and prevocational courses, large numbers of 
persons not now reached through more con
ventional approaches. 

The job progress centers will put heavy 
emphasis on communications and recruit
ment. The Government agencies expect 
sharply increased utilization by Spanish
Americans of U.S. Employment Service and 
other facilities through their close coopera
tion with SER. 

The nonprofit Jobs for Progress, Inc., will 
be governed by a board composed of rep
resentatives of LULAC, the GI forum and the 
Community Services Organization. The re
gional board will be enlarged by the partici
pation of other local service-oriented groups. 
The State boards, whose programs will be re
viewed by the regional directors before fund
ing, will include representatives of both na-

EXTENSIONS OF REMARKS 
tional groups, local organizations, and the 
persons served by the projects. 

California and Texas will each have four 
jobs-for-progress centers under SER with one 
center planned for each of the other three 
States. The centers will be located in Phoe
nix, Ariz.; in Los Angeles, Santa Anna, San 
Diego, and the bay area of California; in Den
ver, Colo.; at Albuquerque, N. Mex., and in 
Corpus Christi, El Paso, Houston, and San 
Antonio, Tex. 

The timetable calls for program and staff 
development during the first 4 months and 
submission of State proposals in the fifth 
month of the program. 

I hope that this is but a beginning of the 
spirit of cooperation which is needed be
tween the Spanish-speaking people of the 
Southwest and their Federal Government. 
Great things can come from working to
gether in a spirit of harmony, not asking fa
vors, or special treatment, but assuming 
their responsibilities as citizens, and the 
Government assuring them of their rights 
and privileges earned by the assumption of 
those responsibilities. 

I want to thank and congratulate Sec
retary Wirtz and Sargent Shriver for their 
aid and understanding. 

I want, also, to show my appreciation to 
President Lyndon B. Johnson, who has al
ways been our friend, for his continued inter
est in our problems and assure him of our 
support and cooperation in making our coun
try great and prosperous by showing our re
sponsibility, and if we have problems, expos
ing them in a mature and sensible manner, 
worthy of the dignity of our ancestry, for we 
cannot and must not, in an attempt for rec
ognition, disobey the laws of this country or 
trample over the rights of others. It is only 
by patience and understanding that we can 
help ourselves, and indeed help others, wait
ing for the day when truly every American 
can sincerely say, "I am an American and 
every other American sees and considers me 
as such, and I in turn see him in the same 
light." 

Thank you. 

JOSEPH H. FONTAINE ATTAINS 
RANK OF EAGLE SCOUT 

HON. JOHN REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is Jo
seph H. Fontaine of troop 117 in Warwick, RI, 
and he is honored this week for his note
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
from areas such as citizenship in the commu
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
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skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Eagle Scout Joseph H. 
Fontaine. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 80 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Joe Fontaine will 
continue his public service and in so doing will 
further distinguish himself and consequently 
better his community. I am proud that this 
young man undertook his Scout activity in my 
congressional district, and I join friends, col
leagues, and family who salute him. 

IN CELEBRATION OF THE 54TH AN
NIVERSARY OF PUERTO RICAN 
LEADERSHIP 

HON. JOSEI E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. SERRANO. Mr. Speaker, I rise today to 
celebrate the 54th anniversary of the first 
Puerto Rican elected to public office in the 
continental United States. 

Mr. Oscar Garcia Rivera, Esq., was elected 
assemblyman in the State of New York by the 
14th District, at that time Harlem, on March 7, 
1937. 

Born in Mayaguez, PR, November 6, 1900, 
Oscar Garcia Rivera was raised on a coffee 
plantation. As a young man, Garcia Rivera 
demonstrated talent and leadership. He was 
president of his high school senior class in 
1925, and excelled in his studies. After grad
uation from high school, Garcia came to the 
mainland and began working part time in a 
factory in Brooklyn, while he continued to take 
courses to reach his goal of becoming a law
yer. He applied for a job at the U.S. Postal 
Service, obtained high recommendations, and 
was assigned to the post office in City Hall. 
He quickly became very involved in union is
sues, and later encouraged the establishment 
of the Association of Puerto Rican and His
panic Employees within the U.S. Postal Serv
ice. 

Garcia Rivera attended law school at St. 
John's University, and he graduated in 1930. 
Dedicated and committed to the struggles of 
pioneer Puerto Ricans and Hispanics in East 
Harlem, where poverty and discrimination 
were rampant, Garcia Rivera announced pub
licly in 1937 that he would seek a seat in the 
New York State Assembly. 

In March of the same year, he made history 
by becoming the first Puerto Rican elected to 
public office in the continental United States. 
He won re-election the following year and con
tinued in this post until 1940. 

During the short time that he served in the 
Assembly, Oscar Garcia Rivera initiated legis
lation that offered valuable and lasting con
tributions to his Puerto Rican community, the 
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labor movement, and to the working class. He 
introduced a bill guaranteeing safeguards 
against unemployment; this revolutionary 
piece of legislation was enacted into law in 
February of 1939. Garcia Rivera defended 
minimum wage laws, fought for regulated 
hours of labor, worked to establish tariff agree
ments, and most importantly, he was commit
ted to protecting the rights of manual laborers 
and encouraged workers to organize them
selves into active unions. He also supported 
the campaign which established a law which 
punished lynching throughout the United 
States. 

The legislative career of Oscar Garcia Ri
vera ended barely 3 years after it began. He 
returned to Puerto Rico, and died in 1969 in 
the same town where he was born, Maya
guez. 

The anniversal)'. of Oscar Garcia Rivera's 
election as the first Puerto Rican who attained 
a public office marks a proud moment in our 
history. Despite his brief career as assembly
man, Oscar Garcia Rivera became a great 
leader in his community, creating a role model 
for young people, and establishing hope for 
his people that they could achieve their 
dreams in the United States. His actions trans
formed the Puerto Rican community, and im
proved working conditions in the State of New 
York. 

Mr. Speaker, I am proud to share this tribute 
with you, which marks the beginning of Puerto 
Rican leadership in New York and the con
tinental United States. 

A STERLING TRIBUTE TO RETIRED 
LT. GEN. BENJAMIN 0. DAVIS, 
JR. BY GEORGE L. KNOX III 

HON. CHARLF.S 8. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. RANGEL. Mr. Speaker, there are mo
ments in our lives when the human spirit rises 
to its highest potential to . capture the full 
breadth of our capacity to feel and express 
emotion. Such a moment occurred on March 
7, 1991, here in the Nation's Capital. On that 
evening, the son of one of this Nation's un
sung war heroes stepped before a microphone 
to enshrine for us the poignantly moving life 
story and Herculean struggles against racism 
waged by the highly decorated retired Air 
Force Lt. Gen. Benjamin 0. Davis, Jr. The 
attendees at the National Association of Black
Owned Broadcasters annual dinner heard 
George Knox Ill reference the love and es
teem shared by all who served with and for 
General Davis. But few knew as they wit
nessed this extraordinary testimonial that this 
young man's father, George Knox II, had per
ished in an accident while flying a mission for 
the U.S. Air Force. His father had served 
proudly under General Davis' command of the 
now heralded Tuskegee airmen who have 
written a chapfer of their own in the history of 
military excellence. George Knox Ill's words 
are a memorial to the rich tradition of service 
by African-Americans to this Nation's Armed 
Forces and a very special window on an era 
which we hope has passed. 
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Mr. Speaker, at a time when patriotism has 
reached its finest hour, this message is a liv
ing yellow ribbon. It captures for us a graphic 
picture of one man's triumph over injustice 
and embellishes the history of America 
through the labors of Gen. Benjamin 0. Davis, 
Jr. I am honored, as the chairman of the Con
gressional Black Caucus braintrust on veter
ans affairs, to share this wonderful tribute with 
you and the people of our Nation. 

REMARKS BY GEORGE L. KNOX III 
Honor is a powerful word: "On my honor" 

... "My word of honor" ... "To love, honor 
and cherish." The "H" word is used when im
portant, soul touching concepts are the sub
ject. 

Some of the honor phrases are burned into 
your mind, phrases like "Duty, Honor, Coun
try." The motto of our military academy at 
West Point, even if it was branded on his 
back, could not more clearly have defined 
any man better than it does Benjamin 0. 
Davis, Jr., Lt. General United States Air 
Force, Retired. 

We are here tonight to honor General 
Davis for a lifetime of achievement-and it 
has been a life full of achievement. In talking 
about that life, I'd like to begin in the mid
dle and end at the beginning, 

Starting with his time as a student at the 
Air War College, Benjamin Davis's military 
career was typical-if any general officer's 
career can be so described. 

Tours in Korea during the conflict there 
and later, Japan, the Philippines-twice
Taiwan, and Germany. 

Service at the Pentagon and a last mili
tary assignment as Deputy Commander of 
the U.S. Strike command based in Florida. 

After hanging up his uniform in 1970, Gen
eral Davis went on to become Director of 
Public Safety in Cleveland and eventually 
the Assistant Secretary of Transportation 
for Safety and Consumer Affairs. After his 
second retirement, General Davis made a sig
nificant contribution to the American econ
omy. As a primary advocate for the 55 mile 
per hour speed limit on our highways, he 
may be credited with the development of the 
radar detector industry-I myself own two. 

General Davis is the son of an Army Offi
cer who became the first African-American 
to win a General's star. Benjamin Davis, Jr., 
an army brat, grew up on and around army 
garrisons. So, it is not surprising that he de
cided to enter the family business and go to 
West Point. That's a simple phrase of toss 
off-"he decided to go to West Point"-but 
not an easy task for any person to accom
plish, given the rigors of the appointment 
and application process. For a black man in 
the 1930's it would seem almost impossible. 
And, the "establishment" did its best to 
make it impossible for him. Through his per
severance, he won admission and reported in 
the summer of 1932. 

I have been to West Point many times. Its 
imposing buildings on a Hudson River bluff, 
the plain where the Corps of Cadets passes in 
review, the cadet mess, the Superintendent's 
offices, the lounges and conference rooms 
looking like nothing so much as a fortress .. 
. all hung with flags and banners celebrating 
glory won with the blood of generations of 
men, and now women, who have passed its 
way. It is a place where lifelong habits of dis
cipline are instilled and where the kind of 
bonding necessary to develop a cadre of army 
officers takes place. 

One would expect it to be a hard place. 
And, it is. A spirit of mutual support among 
the cadets helps them both to survive and 
get the most out of the experience. But, Ben-
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jamin Davis was silenced at West Point. "Si
lencing" at the Point means that except for 
conversations necessitated by academics or 
military training, no one talks to you. It is 
a hard punishment for anyone and is re
served at the Academy for those whose be
havior has been reprehensible in the eyes of 
the Corps, but who have not gone far enough 
to have been dismissed. And what was Ben
jamin Davis's transgression? He was black. 

Nevertheless, he endured that treatment 
and graduated near the top of his class of 
1936. Such a class ranking means that the 
newly minted Second Lieutenant can choose 
his branch of service. General Davis chose 
the Air Corps because it was his dream to 
fly-but the Air Corps did not choose him. 
Why teach a black man to fly, if he could be 
taught so difficult a task, when there was no 
unit to which he could subsequently be as
signed. He was, instead, shuffled from one 
duty station to another, all of which were 
less than those for which he was qualified by 
training and temperament. 

However, in the end Benjamin Davis's 
dream defereed was not a dream denied. As 
the winds of World War II began to blow, it 
became clear that a lot of things were going 
to change in our country. Those breezes hit 
the War Department when President Roo
sevelt instructed it to form a squadron of 
black pilots. In an institution whose oper
ational attitudes towards blacks were fixed 
by official army studies concluding that we 
were too deficient in character, intelligence, 
and martial spirit even to be foot soldiers 
among whites, you can imagine how skep
tically was viewed an instruction that one of 
the most technically demanding of military 
specialists was to be opened to us! 

The Army had no choice but to comply. 
General Davis was chosen not only to be in 
the first class of flying cadets but eventually 
to command the 99th Pursuit Squadron. 

The training situation was difficult. Their 
base was near Tuskegee Institute, Alabama 
then, as now, an oasis. But the desert was 
arid. Local attitudes were hostile and the 
base, officered by whites, was tense. Once 
again Benjamin Davis prevailed and he, with 
four others, were the first blacks to win 
their wings as Army Air Corps pilots. 

When sufficient additional pilots has been 
trained, along with ground personnel to sup
port them, the 99th was sent to North Africa. 
Its first missions were shaky, to be expected 
in a unit with no combat veterans. But, it 
performed well. And, despite a cretinous 
back channel attempt to declare that the 
"Tuskegee Experiment" has failed, the ac
complishments of General Davis and his men 
meant that more and more black pilots 
would be trained, formed into a larger and 
self-sustaining fighting unit, and sent back 
into battle. 

As commander of the 332nd Fighter Group, 
General Davis led his men to a fighting 
record to be envied. While I cannot take all 
night to celebrate all that they did, one unit 
accomplishment deserves notice. 

One of their often assigned missions was to 
escort allied bombers who were trying to do 
to the German war machine what we re
cently did to Saddam Hussein. The escort's 
mission was to protect those bombers from 
attack by the Luftwaffe's best fighters. In all 
of those escort missions, the 332nd lost not 
one . . . not one . . . bomber to enemy air
craft. However much that achievement 
means to you now, it meant a pile to those 
bomber crews. 

As far as I am concerned, the men under 
General Davis's command, and largely due to 
his command, covered themselves with 
glory. 
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After the war, the entire black Air Force 

moved to Lockbourne Air Base in Columbus, 
Ohio. There the unit stayed until President 
Truman's Executive Order desegregated the 
military and the Tuskegee Airmen went 
their separate ways. 

The roll of those airmen and their support 
groups rings with names you all know. Cole
man Young, Lee Archer-America's only 
black "ace"-Percy Sutton, the units' intel
ligence officer ... it is a long and impressive 
list. One of the names on that list is George 
L. Knox. 

My father was in the third class of grad
uates. Through the Lockbourne days, my dad 
served under Benjamin Davis's command for 
many years. 

May I say directly to you, General Davis, 
that there is no man for whom my father had 
greater respect. It was a respect bordering on 
awe. Hell, it was awe! In his frequent 
reminiscences about you over the years, I 
could see the value of good and caring lead
ership to men who, every day, put first their 
lives and then their self-respect on the line. 

You were so formidable a personage that 
even I remember you from Lockbourne and I 
was only five years old then. You have 
meant a lot to my life because like another 
of my generation here tonight, Pierre Sut
ton, we learned from our fathers who learned 
from you. 

How much true pleasure, how truly great 
an honor it is for me now to be asked to 
present this award to you. I do it for me, but 
I also do it for my father and in so closing 
one of my life's loops, I also honor my parent 
to whom you meant so much. 

General Davis, sir! The National Associa
tion of Black Owned Broadcasters is proud to 
present you with its award for Lifetime 
Achievement. 

SECRETARY CHENEY SHOULD CON
SIDER OTHER FACTORS BEFORE 
CLOSING DOMESTIC MILITARY 
BASES 

HON. JIM KOLBE 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. KOLBE. Mr. Speaker, March 15 marks 
the deadline for Congressional disapproval of 
the Department of Defense selection criteria 
for closing and realigning of domestic military 
installations. 

I have frankly been surprised by the lack of 
Congressional comment on this issue. Let me 
remind my colleagues that a new list of do
mestic bases chosen for closure will be re
leased by Secretary Cheney on April 15, and 
the selection criteria will play a key role in de
termining which domestic military installations 
will be closed. I speak as one member who 
has some concerns about the published cri
teria. 

I do not envy the task Secretary Cheney 
faces in the next few months. Coming off a 
great victory in the Persian Gulf over Saddam 
Hussein, he still has the difficult task of de
fending both a substantial reduction in military 
expenditures and a new list of bases targeted 
for closure. In effect, those soldiers and citi
zens who can take credit for our Gulf victory 
may end up being displaced from their jobs. 

I might also add that, despite the pain asso
ciated with force reductions, I support Sec-
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retary Cheney's efforts. For the benefit of our 
nation's fiscal health, military reductions are a 
necessity. And with force reductions, base clo
sures must follow. 

However, to the extent possible, base clo
sure decisions must be made on objective 
military considerations, not subjective guess
work, as occurred with the 1988 Base Re
alignment and Closure Commission. That 
Commission operated from a highly dubious 
set of assumptions, and then veiled its work in 
secrecy. The results-predictably-were ques
tionable. 

For example, the Commission rec-
ommended that the Information Systems Com
mand based at Ft. Huachuca, AZ, be re
aligned to Ft. Devens, MA. The Commission 
believed that the costs of such a move could 
be recouped within 6 years-thus meeting one 
of the criteria established for the 1988 Com
mission. However, a General Accounting Of
fice--GAO-analysis later revealed that the 
costs associated with the realignment would 
not be recouped for at least 40 years, and 
possibly 200. 

Although the 6-year cost recovery require
ment has been deleted, the 1991 base closure 
selection criteria closely resemble the same 
criteria used by the 1988 Commission. The 
1991 criteria are as follows: 

First, the current and future mission require
ments and the impact on operational readi
ness of the Department of Defense's total 
force. 

Second, the availability and condition of 
land, facilities and associated airspace at both 
the existing and potential receiving locations. 

Third, the ability to accommodate contin
gency, mobilization, and future total force re
quirements at both the existing and potential 
receiving locations. 

Fourth, the cost and manpower implications. 
Fifth, the extent and timing of potential costs 

and savings, including the number of years, 
beginning with the date of completion of the 
closure or realignment, for the savings to ex
ceed the costs. 

Sixth, the economic impact on communities. 
Seventh, the ability of both the existing and 

potential receiving communities' infrastructure 
to support forces, missions and personnel. 

Eighth, the environmental impact. 
Despite the similarity between the 1988 and 

1991 criteria, there are key differences be
tween the two processes. The most dramatic 
difference is that the 1988 Commission was 
charged with closing bases during static force 
structure requests. In 1991, the justification for 
closing bases revolves around the fact that 
there will be sharp decreases in force struc
ture. But, the 1991 base closure criteria do not 
make this differentiation. 

In 1988, the previous Commission was 
charged with actually selecting bases for clo
sure from the very beginning. However, this 
year, Secretary Cheney will develop the initial 
selections and the new Commission will make 
recommendations based on that list. But the 
problem remains the same. Because the 1988 
and 1991 criteria are nearly the same, the 
new Commission will have to apply the same 
kind of subjective decision-making as did the 
1988 Commission. 
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I say subjective because the 1988 and, 

thus, the 1991 selection criteria are full of am
biguities. 

For example, criterion No. 4 mentions "Cost 
and manpower implications" But, without a 
clearer definition of this criteria, the 1991 
Commission will be forced to draw its own 
conclusions about "costs." As the GAO analy
sis of the 1988 Commission revealed, there is 
no simple method for determining costs asso
ciated with closing military bases. Different 
commissions-or commissioners-could easily 
reach different conclusions when using cri
terion No. 4 to assess the closure or realign
ment of a particular base. 

I mention this particular criterion as an ex
ample. None of the other eight criteria provide 
for more objectivity. 

My real hope is that Secretary Cheney him
self will expand on these selection criteria 
when he makes his initial selection for closing 
and realigning domestic bases on April 15, 
prior to Commission review. 

One suggestion for accomplishing this 
would be to apply measurable weighted stand
ards for each criterion. I know from the final 
publication of the base closure selection cri
teria on February 15, that the Department of 
Defense does not believe that weighted meas
ures can be developed. I am somewhat skep
tical that DOD cannot apply some form of 
standard measure in order to evaluate the net 
worth of a military base. 

I would further suggest that Secretary Che
ney look beyond missions currently assigned 
to various installations, and instead look at the 
assets at the installations themselves. For in
stance, a particular installation which serves 
as host for a mission that is being phased-out 
might be particularly suitable to receive other 
missions. The overall economic advantages 
and disadvantages of closing an installation 
must be considered, not simply the economic 
impact of closing an installation where a par
ticular mission will be phased-out. 

Finally, I hope Secretary Cheney will take 
other factors into consideration that are not 
mentioned in the criteria. These factors in
clude external factors that argue for or against 
a particular base, such as weather and cli
mate,. access to training ranges and unre
stricted flying space, and the potential for ac
commodating multiple missions. These factors 
impact on mobility and training, which in turn 
were essential elements in the defeat of Sad
dam Hussein. 

Let me reemphasize my support for Sec
retary Cheney and my confidence in his ability 
to select the appropriate military installations 
for closure based on our Nation's changing 
defense posture. However, I wanted to raise 
these concerns with the selection criteria be
cause I am well aware of how these same cri
teria proved to be inadequate during the 1988 
base closure and realignment process. 

I look forward to working with Secretary 
Cheney through the current base closure proc
ess. I hope he will consider these additional 
factors before releasing the next list of domes
tic installations slated for closure. 
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TRIBUTE TO MANUEL DAVILA 

HON. CRAIG TIIOMAS 
OF WYOMING 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. THOMAS of Wyoming. Mr. Speaker, 
today, all of Wyoming grieves the death of a 
brave Wyoming son who gave his life for his 
country. U.S. Army Spec. 4 Manuel Michael 
Davila was killed in battle February 27, the 
last day of the war in the Persian Gulf. 

Today, March 13, he is laid to rest in his 
hometown of Gillette. Today, Manuel is home 
to watch over those who loved him and the 
country he so faithfully served. 

Manuel was a proud soldier, a patriot, a 
man of great honor. His family says Manuel 
loved life. His family treasured his. 

Those who have never lost a child or a 
brother can never understand the Davila fami
ly's sorrow-words fall short of comfort. But 
know that the people of the State of Wyoming 
extend their deepest gratitude to you who 
have close and wonderful memories of a fine 
young man. And may Manuel's strength, pride, 
and courage be carried on through each of us. 

The editor of the Gillette News Record, Ron 
Franscell, wrote a touching tribute to Manuel, 
capturing the essence of what Manual means 
to Gillette, WY, indeed all of us. I would like 
it submitted to the RECORD in its entirety. 
[From the Gillette News Record, Mar. 5, 1991) 

RUNNING BETWEEN THE RAINDROPS 

(By Ron Franscell) 
War defies logic. It is a random, messy hor

ror. We can no more avoid being touched by 
it than we could run between raindrops. 

Ah, but we were running between rain
drops, weren't we? The community had 
pulled together. We took comfort in the low 
odds of a soldier from a small town on the 
Great Plains dying in the desert. We found 
coverage and sympathy in our hearts. Every 
day, the news from the Gulf was good. Cas
ual ties were miraculously low and victory 
was swift. Then it was over, and we relaxed 
our guard. 

Hadn't it all added up for us? They kept 
telling us that no news was good news, and 
when the war ended, we were, still in one 
piece. As a community, we counted our 
blessings ... we escaped unscathed ... our 
soldiers would come home and we'd have a 
parade and be happy. We wouldn't have to 
feel guilty about a local soldier who didn't 
make it ... 

So our guard was down when we heard 
about Manuel Davila, who was killed in the 
waning hours of the war. Wait, wasn't it all 
finished? Hadn't we all survived? 

Trying to step between raindrops, we 
tripped an emotional booby trap. In a way, 
we all fall victim to it. I never knew Manuel, 
but he was from my town, he was one of us, 
and he had dreams. In that way, I knew him 
very well. You know him, too. 

For many of us, the dead bring memories 
alive. We have no choice but to keep those 
memories alive. 'Feople who didn't know 
Manual will probably erect some monument 
to him, and that's very good. Those who 
knew him will carry silent monuments in 
their hearts, maybe to "the boy who always 
smiled." 

But whether you knew him or not, please 
remember him. War may be random and 
sometimes senseless, but it's the living's job 
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to try to make sense of it, just so we can 
continue, maybe even learn something about 
life from death. 

Watch over us. Manuel. Help the raindrops 
fall just so. 

CHALLENGE FACING U.S. 
BUSINESS 

HON. WIWAM M. TIIOMAS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. THOMAS of California. Mr. Speaker, the 
ability of American businesses to compete 
with their foreign counterparts is one of the 
great challenges facing U.S. businesses. 
There is no shortage of speeches and hear
ings in Congress about international competi
tiveness. There is a shortage of action. As 
Congress debates what should be done, we 
must consider reforming IRS rules and regula
tions which impose additional costs on U.S. 
businesses competing in the world market
place. Congress may never agree on a com
prehensive program to help the United States 
abroad, but we may be able to remedy regula
tions adding to problems here. 

Last session, I introduced legislation on the 
issue of the allocation of State corporate taxes 
between U.S. and foreign source income. A 
significant number of business groups, tax
payers and associations have spoken out in 
support of this legislation, including the Na
tional Governors' Association, the Multistate 
Tax Commission, and the Federation of Tax 
Administrators. 

Today, I am reintroducing this legislation 
which provides that U.S. corporations can allo
cate deductions for State and local income 
franchise taxes to U.S. source income. 

Currently, the IRS requires U.S. multination
als to allocate a portion of their deduction for 
State taxes to foreign source income. IRS reg
ulations on this matter were first issued in 
1977. Then, a 1979 revenue ruling interpreting 
those regulations held that a franchise tax 
measured by income should not be allocated 
to a foreign source income, because it is the 
cost of the "privilege of doing business" in the 
State. However, in 1987, this ruling was re
versed, retroactively, for U.S. corporations 
and, prospectively, for foreign corporations. In 
December 1988, the IRS proposed new regu
lations, retroactive to 1977, requiring even 
more extensive allocations of State tax to for
eign source income. Thes.e proposed regula
tions have been severely criticized by many 
taxpayers and States. 

The IRS position adversely impacts the 
competitiveness of U.S. multinationals in world 
markets. U.S. corporations competing with for
eign corporations have an additional cost of 
doing business because they are, in effect, 
unable to fully deduct their State income 
taxes. Their foreign competitors operating in 
the United States, however, are generally able 
to obtain a full deduction for State taxes. 

The IRS position also inequitably subjects 
U.S. multinationals to inconsistent taxing re
gimes. States, which are constitutionally pro
hibited from taxing income that is not attritr 
utable to in-State activities, believe they are 
taxing income attributable to in-State activities. 
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The Supreme Court has affirmed this position 
in the face of taxpayer challenges to State 
taxes. The IRS position, however, is that 
States are taxing foreign source income. U.S. 
multinationals are caught in the middle. They 
are subject to State tax but are required to al
locate a portion of the tax on the theory that 
the State tax is on foreign source income. This 
inconsistent treatment is unjustified and must 
be resolved. 

The problems caused by the I RS position 
are particularly acute for taxpayers with busi
ness operations in States using a factor for
mula method of taxation. Corporations operat
ing in these States have higher after-tax costs 
than their competitors operating in other 
States. The I RS position actually discriminates 
among States based on their method of tax
ation. 

Mr. Speaker, earlier this week, I was dis
appointed to learn that the IRS had finalized 
the regulations on this issue with little mean
ingful change. The IRS chose to ignore the 
major comments of State tax administrators, 
multinational corporations, concerned Mem
bers of Congress and many other groups. 

The legislation I am reintroducing today 
solves the problems created by the I RS posi
tion by providing that all deductions for State 
and local corporate income and franchise 
taxes are allocated to U.S. source income for 
foreign tax credit purposes. The legislation 
will, in effect, give a full deduction for State 
corporate income taxes, relieve the inequity of 
subjecting taxpayers to inconsistent taxing re
gimes, and improve the competitiveness of 
U.S. multinationals. 

THE ROCKY MOUNTAIN ARSENAL 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mrs. SCHROEDER. Mr. Speaker, today I 
submit legislation that turns the corner on a 
complex military environmental restoration 
project in Colorado: the Rocky Mountain Arse
nal. 

The Rocky Mountain Arsenal National 
Urban Wildlife Refuge Act would transfer title 
of 27 square miles of land just northeast of 
Denver, CO, from the U.S. Army to the U.S. 
Department of the Interior. The Secretary of 
the Interior would be charged to administer 
land, water, and wildlife there in accordance 
with applicable wildlife refuge management 
laws. It would be up to the Interior Department 
to determine compatible recreation opportuni
ties, ways to provide interpretive displays of 
the land and the wildlife, and methods to pro
vide access to the scientific knowledge gained 
from environmental restoration work taking 
place there. 

The Army will still be left with the overall re
sponsibility of the massive cleanup required 
on the land. Much of RMA is uncontaminated. 
But cleanup of the sites that do have struc
tural, soil, or ground water contamination will 
still be under the ongoing Rl/FS process. Li
ability both during and after the cleanup will 
remain with the U.S. Army. And the highest 
priority during the cleanup ahead will still be to 
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protect the human health and the environment 
of residents around the arsenal. 

Nothing in the bill should give anyone rea
son to wonder if it will direct ongoing 
endangerment assessments or make any de
cisions on how clean the arsenal should be. 
Two years ago I submitted an amendment that 
to some tied the issue of open space preser
vation to a diminished degree of cleanup. My 
intent then was to lead a cheer for the concept 
of open space and to send a message to key 
players in cleanup negotiations of my increas
ing impatience at the lack of progress. 

This language makes no effort to tie to
gether anything. It is a reflection from every 
comer of the State that the natural, cultural, 
and historic wealth on an inactive chemical 
munitions and pesticide production site should 
be preserved for all to enjoy. 

The bill reminds us what past value we 
gave to the land. What used to be virgin prai
rie became homesteaders' farms, then a 
chemical weapon plant, then a commercial 
pesticide plant, then a public health hazard, 
then a monumental cleanup site. Now we for
mally implement an exciting future land value. 

Rocky Mountain Arsenal, because so much 
buffer land was required for its dangerous mis
sion, became home to an astonishingly di
verse and healthy ecosystem of indigenous 
wildlife. Deer, bald eagle, hawk, coyote, badg
er, rabbit, fish, waterfowl all thrive within a 
major metropolitan area. It is a rare treat for 
the thousands who have already toured the 
arsenal. 

It is now time to protect this natural asset 
and to formally remember how, despite our
selves, it came to be. After all, we would not 
have an abundant wildlife habitat were it not 
for the protection chemical weapon production 
gave it. 

We have been telling ourselves for years 
about what an environmental eyesore the 
Rocky Mountain Arsenal is. Now on the verge 
of monumental environmental restoration 
work, we can begin to focus on the Rocky 
Mountain Arsenal Urban Wildlife Refuge as a 
way to showcase the wildlife and explain why 
it is here. That's turning a big corner. 

CORPORATE-OWNED LIFE 
INSURANCE 

HON. BARBARA 8. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mrs. KENNELLY. Mr. Speaker, today I am 
introducing a bill to curtail certain practices in 
the development of corporate-owned life insur
ance which may be deemed to be excessive 
in terms of traditional COLI products. 

The first newly developed product makes 
use of artificially high interest rates and low 
cash payments to create a heavily tax advan
taged product designed to deal with postretire
ment medical benefits. The second product is 
so-called janitor insurance, where a company 
allegedly insures all or most of its employees, 
including the janitor, in order to generate tax
free funds with which to pay retirement income 
to the company's senior officers. While I firmly 
believe in the appropriateness of corporate-

EXTENSIONS OF REMARKS 

owned life insurance, it seems to me that 
these policies have taken advantage of normal 
rules governing COLI in order to create unduly 
tax-advantaged products. 

The first problem results from the ability of 
a company to charge 1 percentage point more 
on policy loans than they credit on borrowed 
amounts of cash value, thereby allowing loan 
rates greatly in excess of the current cost of 
money on the open market. Since the spread 
is 1 percent regardless of the interest rate, it 
does not matter to the insurance company nor 
to the policyholder at what level the interest 
rates are set. However, the taxpayers because 
of the inflated interest deduction, are financing 
the cost of the policyholder's insurance protec
tion which is normally nondeductible. To cor
rect this problem, this legislation sets a limit 
on deductible policy loan interest so that only 
interest that reflects the competitive cost of 
money on the open market may be deducted. 
This is accomplished by establishing a stand
ard already used by the insurance industry, 
and eliminating the ability to make a distinction 
between borrowed and unborrowed funds. 
This, in effect, limits the deductible interest to 
an amount that is about the same as the mar
ket cost of money. 

The second problem is related to the first. It 
is the use of this inflated internally generated 
money to meet the requirements of the four 
out of seven rule, which should be met from 
policyholder money rather than tax-deferred 
money generated within the policy. To address 
this problem, the legislation limits the amount 
of the four premiums that can be paid with any 
kind of policy-generated funds. 

Third, to address the problem of janitor in
surance, employees who are going to be in
sured must, under this legislation, be notified 
by their employers of this fact, and given the 
opportunity to refuse. Also, if the business is 
going to be the beneficiary of the life insur
ance policy but purchases the insurance pur
suant to a funded or unfunded plan of em
ployee compensation or benefits, then the em
ployee who is insured must also participate at 
the appropriate time in the employee benefit 
plan that the life insurance is helping to make 
possible. While some argue that this type of 
insurance is not actually sold, this provision 
will make sure that when a business uses life 
insurance to legitimately provide for its em
ployees, then each and every employee that is 
covered by a life insurance policy must be eli
gible to receive those benefits when, usually 
at retirement, the time arrives. However, this 
participation requirement is not intended to 
apply to insurance arrangements which are 
not being used to fund any plan of employee 
compensation or benefits, such as key-man 
policies or buy-sell arrangements. 

This legislation is identical to that introduced 
by Senator PRYOR (S. 632) on March 12. As 
the Senator indicated in his remarks, I too be
lieve the practices addressed in this legislation 
are such that the effective date should remain 
date of introduction rather than date of com
mittee action as is often the case. 

The effective date of my bill is for contracts 
purchased on or after today, March 13, 1991. 

I hope very much that the practices identi
fied in this legislation will be eliminated this 
year. 
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DISCRIMINATORY PASSIVE LOSS 

RULES TO TODAY'S REAL ES
TATE OWNERS 

HON. WIWAM M. TIIOMAS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. THOMAS of California. Mr. Speaker, I 
am pleased today to join in reintroducing legis
lation to resolve the serious problems inflicted 
upon real estate owners and the economy by 
today's discriminatory passive loss rules. 

Since 1986, I have been concerned about 
the passive loss rules. I was fearful that the 
type of tax discrimination caused by the rules 
was more than an attack on tax shelters. I 
was also concerned that the arbitrary treat
ment accorded real estate professionals by 
the rules would have negative effects on prop
erty values, lenders, and the overall economy. 

Unfortunately, many of my fears have come 
to pass. A serious downturn in housing and 
real estate markets began shortly after the en
actment of the 1986 Tax Reform Act. Property 
values were adversely affected by that act, 
creating problems for lending institutions that 
might otherwise be in relatively good financial 
condition. 

I have worked closely with the real estate 
industry since 1986 to develop meaningful leg
islation to correct the worst aspects of the 
rules. I am pleased to note that my original 
legislation back in 1987 to establish a "mate
rial participant" category for real estate profes
sionals has served as the basis for the legisla
tion we are introducing today. Today's bill rep
resents a consensus approach to the prob
lems created by the passive loss rules, one 
that is supported by all of the real estate in
dustry groups. 

There is no doubt that the passive loss rules 
need to be revised. The rules discriminate 
against someone who happens to make their 
living in the real estate business. Their in
tended effect, that of reducing tax shelter is 
one that many support. However, the way the 
current rules are written, taxpayers in the real 
estate business may not offset losses and 
credits from rental estate against any income, 
including their real estate income such as 
management or development fees. This is a 
tax on the gross income of those in real estate 
business. All other businesses are taxed on 
the net income from all their operations. 

The rules leave two taxpayers working the 
same hours, making the same kinds of deci
sions and carrying on the same types of busi
ness activities with vastly different tax treat
ment because one happens to be involved in 
the rental real estate business. This arbitrary 
tax treatment warrants our immediate atten
tion. 

Our legislation would allow taxpayers en
gaged in the real property business to prove 
that they are material participants in their rent
al real estate activities. These taxpayers would 
use the same material participant test cur
rently used by all other taxpayers. Only those 
in the real estate business would qualify for 
the standards the bill creates. 

This is an important reform proposal and 
one that is strongly supported by Members of 
the House of Representatives. In light of the 
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importance of making the tax system neutral 
with respect to different types of investment, I 
hope we can move the bill forward this year. 

MAINTAIN UNITED STATES SUP
PORT OF ISRAEL DURING THE 
QUEST FOR PEACE 

HON. RAYMOND J. McGRATII 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. McGRATH. Mr. Speaker, lost in the eu
phoria of the end of the Persian Gulf war are 
the deep questions that remain in the quest 
for peace in the Middle East. There is no 
doubt the travels of Secretary James Baker 
are to be commended. The Secretary, as di
rected by President Bush, has moved swiftly 
through the troubled region, offering solutions 
to problems that are hundreds of years old. 
For this effort, the Secretary is to be ap
plauded. However, I cannot help but believe 
that Israel may emerge the loser of the Iraq in
vasion of Kuwait. 

There is no question that linking the Pal
estinian question to the defeat of Iraq has ma
terialized. I am deeply distrubed that the term 
"land for peace" keeps appearing during Sec
retary Baker's trip. To resort to this diplomacy 
will result in a serious setback in our relations 
with Israel and will cast us as an international 
hypocrite. If land for peace is the operative of 
the region, then it would be consistent with 
that policy to simply allow Iraq's march into 
Kuwait. Peace could have no doubt been 
maintained if Iraq was not confronted in its 
quest for land. To allow Iraq to take Kuwait in 
the name of peace is no doubt a scam. How
ever, we are now asking Israel to relinquish 
land to a people who cheered the bombard
ments of Tel Aviv. 

During the early days of the Persian Gulf 
war, we debated in this chamber a resolution 
that stated that every country has a right to 
defend itself and Israel is no exception. While 
Israel had shown great restraint, I supported 
her right to retaliate. There is no question that 
having absorbed a first strike, Israel was in a 
position not only to shield her borders, but to 
counter Saddam's missile assaults in a way 
she sees fit. 

Israel, however, did not launch any retalia
tory strike. Instead, Israel stayed on the side
lines; not out of choice, but to maintain the 
Arab alliance that President Bush so 
masterful! tailored. There is no doubt that with
out the restraint of Israel, the political nature of 
the alliance would have been in jeopardy. Had 
the alliance broken, I think it is safe to say that 
we would still be in a fight to eradicate Sad
dam Hussein. 

Mr. Speaker, Israel is once again under fire. 
She is facing a region resentful of her sov
ereignty and freedoms. Since her existence 
nearly 50 years ago, Israel has been the only 
example of democracy in a region torn by hate 
and terrorism. The Palestinian Liberation Or
ganization, who has never exhibited legitimate 
leadership, is now thrust to the forefront as a 
player for peace. This is the same PLO that 
so warmly embraced Saddam Hussein, the 
same PLO that playfully carried mock SCUD 
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missiles through the streets in support of the 
Iraqi dictator. To permit the PLO to play an in
tegral role in this peace process is akin to let
ting Zsa Zsa Gabor act as a marriage coun
selor. Put simply, the PLO cannot be trusted. 

I, like all others in this House, look forward 
to a peace in the Middle East that is long last
ing and prosperous. However, no peace can 
be attained at the expense of Israel. No peace 
can be awarded at a cost to a people who, for 
over 6 weeks, donned gas masks night after 
night. • 

Mr. Speaker, forging peace in the Middle 
East is an enormous task. I believe the United 
States is equal to this task. However, it is 
paramount that Israel, no matter what pro
posal is put on the table, is recognized and al
lowed to maintain her borders and right of self 
determination. 

A MILESTONE FOR THE CHEMICAL 
INDUSTRY INSTITUTE OF TOXI
COLOGY 

HON. DAVID E. PRICE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. PRICE. Mr. Speaker, I rise today to rec
ognize the Chemical Industry Institute of Toxi
cology [CllT], a nonprofit toxicology research 
institute based in North Carolina's Research 
Triangle Park. 

In this era of heightened environmental con
cern, it is critical to develop the scientific tools 
we need to evaluate potential health risks of 
chemicals, pharmaceuticals, and consumer 
products. CllT is devoted to that cause, and is 
working hard to protect public health and 
safety. 

The institute is developing the scientific 
basis for understanding potential human 
health risks posed by exposure to chemicals, 
pharmaceuticals, and consumer products. By 
integrating molecular, cellular, animal and 
human toxicity data, CllT researchers are de
veloping more reliable methods for assessing 
and predicting exposure-related health effects. 

CllT's $16 million budget is funded entirely 
by industry, and is supported by 50 compa
nies. The Clorox Co. recently became the 50th 
member of Cl IT, joining an impressive list of 
companies working to make their products 
safer and more effective. 

In its 15 years, CllT has emerged as a lead
er in the development fo the basic science of 
human toxic risk assessment. New methods 
developed by CllT have been adopted by 
many laboratories across the country and the 
world. This is truly science in the public inter
est, and I want to commend CllT for playing 
such a vital role in our Nation's public health. 

THE BIOTECHNOLOGY PATENT 
. PROTECTION ACT 

HON. RICK BOUCHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. BOUCHER. Mr. Speaker, the Bio
technology Patent Protection Act of 1991, 
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which I am introducing today, will strengthen 
the protection afforded to products produced 
through biotechnology and stimulate develop
ment of new drugs through this innovative 
process. I am pleased to be joined by the gen
tleman from California, Mr. Moorhead, and 19 
of our colleagues in offering this measure. 

The legislation is a response to the impedi
ments American inventors face in obtaining 
adequate patent protection for products and 
processes produced using biotechnology. Bio
technology is an immensely important indus
try, invented in the United States. In the dec
ades ahead, it will improve the lives and 
health of virtually every American family. It will 
put people to work. It will save people's lives. 
In this decade, it will make a major contribu
tion to America's positive balance of trade. 

The promise of biotechnology has been 
noted by President Bush who has said that 
breakthroughs in the field "* * * offer unprec
edented opportunities for improving the Na
tion's productivity, health, and well-being." 
Similarly, the National Academy of Engineer
ing last year acknowledged that the develop
ment of biotechnology products is one of the 
1 O leading engineering accomplishments of 
the past 25 years. 

Biotechnology allows us to replicate bene
ficial substances that naturally occur in minute 
quantities and produce them in sufficiently 
large amounts to make them available to treat 
serious and life threatening disease. Despite 
these impressive achievements-and the ex
plosive growth in the industry-deficiencies in 
our patent law grant unfair advantages to for
eign competitors and threaten the long term 
viability of the industry. 

The Biotechnology Patent Protection Act 
puts American companies on an even footing 
with their Japanese and European competitors 
by providing patent protection for the produc
tion process, so long as the starting material 
is novel. If we continue to deny such process 
patent protection, we will dampen American 
invention and initiative, jeopardizing future 
drug development and the economic and med
ical benefits that come with it. 

The United States had only just begun to 
tap the potential of biotechnology, which pro
duces billions of dollars in annual sales for our 
Nation's economy. Currently, American com
panies are spending up to $2 billion in bio
technology research and development each 
year. The industry employs tens of thousands 
of highly trained scientists and engineers. 
More than 30 States are involved in the active 
promotion of biotechnology efforts. 

One of the biggest impediments to the 
achievement of the full potential of the industry 
is inadequate intellectual property protection. 
Our legislation remedies the largest such 
problem. 

The U.S. Patent Office has taken the posi
tion that it is barred from issuing appropriate 
patent protection for biotechnology processes 
because of an aberrant court case, the rule of 
which the Patent Office agrees should be re
versed through legislation. This situation is es
pecially unfair because the denial of such pat
ent protection in the United States is contra
dicted by the extention of such patent protec
tion by our trading partners in Japan and 
Europe. 
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The current problem arises-in the relatively 

common situation-where the starting material 
used in an invention is novel, but the steps 
used in the process, and often the final prod
uct itself, are not. In modem biotechnology, an 
inventor often may develop a novel starting 
material, such as a host cell, DNA sequence 
or vector, and use a process previously used 
in another context to create a nonpatentable 
final product. In these cases, Europe and 
Japan would grant process patents. The U.S. 
Patent Office frequently grants no effective 
patent protection, leaving U.S. biotechnology 
at a competitive disadvantage. 

The Patent Office denies many patent appli
cations in reliance on a court case that has 
been widely criticized. Last Congress, when 
the Committee on the Judiciary conducted a 
hearing on a similar measure, the Patent 
Commissioner strongly urged Congress to 
change the result of that case. 

Our legislation has the strong support of the 
administration, the business community-in
cluding the pharmaceutical and biotechnology 
industries-and the university community. This 
support sterns from a recognition that stronger 
patent laws stimulate research and develop
ment. 

Tt:e Biotechnology Patent Protection Act of 
1991 will promote industrial innovation and en
hance fair trade. 

CONGRESSMAN KILDEE PAYS 
TRIBUTE TO REPRESENTATIVE 
BUS SP ANIOLA 

HON. DALE KIIDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. KILDEE. Mr. Speaker, I rise today to 
pay tribute to the long and distinguished ca
reer of Francis R. (Bus) Spaniola who has 
served as State representative for Michigan's 
87th State House District for the past 16 
years. Representative Spaniola has recently 
retired from public life, leaving behind a legacy 
of service which will long be remembered in 
Shiawassee and Livingston Counties. Rep
resentative Spaniola will be honored at a roast 
to be held on March 21, 1991 at the Knights 
of Columbus Hall in Owosso, Ml. 

Although I know Representative Spaniola 
will continue to serve humanity in whatever 
activities he pursues in retirement, I also know 
that his colleagues and his constituents will 
miss his strong moral presence in the State
house. I had the good fortune to have served 
in the Statehouse with Representative 
Spaniola. As an observer of his consistent and 
continual courage to stand and speak out for 
what is right, regardless of the potential criti
cisms, I have become a better person as well 
as a better legislator. His steadfast commit
ment and dedication to the welfare of the peo
ple of Michigan have made a major difference 
in the lives of many people, particularly in an 
area held most dear in my heart-education. 
Literally millions of students have benefitted 
from his commitment to the improvement of 
our State's system of education. 

Mr. Speaker, I look back on the career of 
Representative Spaniola with fond memories 
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of accomplishment and friendship amidst 
sometimes stormy waters. My respect and ad
miration for Representative Spaniola can only 
be expressed by emulating his committed and 
courageous service. Indeed, our society needs 
more public servants like Representative 
Spaniola. 

Mr. Speaker, it is an honor and a privilege 
to pay tribute to this highly respected and dis
tinguished gentleman. I ask that my col
leagues join me in congratulating Representa
tive Francis R. (Bus) Spaniola on the occasion 
of his retirement. 

TRIBUTE TO DR. CLEO DAWSON 
SMITH 

HON. E de la GARZA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. DE LA GARZA. Mr. Speaker, I respect
fully request a few moments to say that south 
Texas recently lost one of its last remaining 
pioneers. I would like to take a moment to re
member this incomparable individual. I'm talk
ing about the late Dr. Cleo Dawson Smith, 
who a few weeks ago passed away. All of us 
are sadder for her loss, but there is no ques
tion that the legacy she leaves behind is a rich 
one. 

Dr. Dawson, as she was commonly referred 
to, came to south Texas as a small child by 
covered wagon. With her family she helped to 
build a town beside the railroad where a trail 
from the Rio Grande crossed the track-a 
town newly named Mission. This was back in 
the very early 1900's and long before Mission 
was incorporated into a city. 

Cleo Dawson grew up to be an example of 
how invigoratingly one can live life and how 
limitless are its possibilities. In all of her en
deavors she shined brightly. 

First and foremost, I would call her an edu
cator. In fact, because of her years of work in 
this field her name, particularly in south Texas, 
became synonymous with education. This 
eventually resulted in the street crossing in 
front of Mission High School being named in 
her honor. 

She was also an author, well read and 
widely published. One of her most successful 
endeavors, "She Came To The Valley," a trib
ute to her pioneer family's contribution to the 
growth of the lower Rio Grande Valley, be
came a movie. The true story dealt with the 
formation of the city of Mission, the border 
raids by Mexican bandits, the arrival of the 
United States soldiers, and her mother's life in 
what was truly a frontier town. 

These are only but two of the hats worn so 
well by Dr. Dawson. Also included among her 
vocations were psychologist, philosopher, lec
turer, dramatist, and oral historian. I should 
mention she won the Woman of Distinction 
award and in so doing joined the exclusive 
ranks of such other well-known recipients as 
Pearl Buck and Shirley Temple Black. Many of 
you may well remember her from various tele
vision appearances on such programs as 
Merv Griffin and The Tonight Show. 

There is no question that Dr. Cleo Dawson 
was a woman of many accomplishments. To 
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south Texas she will remain a source of pride, 
a woman who truly symbolizes the spirit of 
America. 

To all whose paths she crossed she will be 
missed. I am most proud to say that she 
called me her friend. To have known her is 
something I consider quite an honor. She en
riched my life, and she enriched south Texas. 
She was a great and a grand woman. 

DEBT REDUCTION FOR POLAND 

HON. WIWAM O. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. LIPINSKI. Mr. Speaker, last week the 
Members of this House voted overwhelmingly 
to give an additional $640 million in foreign as
sistance to the State of Israel. I was among 
those who realized the importance of using 
the immense resources of the United States to 
support our friends. It's simple to understand 
that those countries who protect the vital inter
ests of America should always receive our 
willing assistance when they find themselves 
in peril, whether militarily or economically. In 
the case of Poland, 45 years of Communist 
mismanagement has President Lech Walesa 
facing an economic disaster. The United 
States is once again being asked to offer its 
assistance to a country that protects our vital 
interests, and I would just like to reiterate my 
continued support for the Polish Government 
and its people. 

The economic problems faced by Poland 
are not really surprising. Only 2 years ago an 
inefficient, centrally controlled economy was in 
place. Since then, the Polish people have had 
to patiently wait for recovery while bearing the 
full effects of their economy's arduous trans
formation. Price controls have virtually dis
appeared, and the rate of inflation continues to 
rise, yet wages continue to fall. Thus, it is im
perative that every available financial resource 
be invested into the domestic economy and 
not used to service a foreign debt. Poland has 
appealed for the foregiveness of as much as 
80 percent of its outstanding foreign debt, and 
some Western governments, which hold about 
two-thirds of the debt, have said they are con
sidering a "generous reduction" but have not 
yet named a figure. It seems fairly obvious 
that by forgiving a substantial portion of the 
$46 billion owed by Poland, Western nations 
can help her to advance down an economic 
road to recovery. 

On February 24, the Government of Poland 
announced they had reached an agreement 
with the International Monetary Fund on a $2 
billion financial support package. This could 
open the way for increased levels of Western 
aid and a quick reduction of the foreign debt. 
The IMF aid package includes economic re
structuring credits, compensation for high oil 
prices that Poland has paid over the past few 
months and contingency payments to be 
made if oil prices rise significantly. The accord 
replaces last year's agreement, which was de
signed to help the Solidarity government begin 
its program of economic reform. President 
Lech Walesa and his democratically elected 
Government should be commended and sup-



March 13, 1991 
ported to the fullest possible extent as they 
continue the formidable task before them. The 
Polish reform program must ot be allowed to 
fail, especially in view of economic and politi
cal instability spreading from the Soviet Union. 

Some members of the Paris Club have sug
gested a reduction of only 30 percent of the 
overall debt; this is unacceptable. Forgiveness 
of 80 percent or higher would show the Polish 
Government and its people that the wealthier, 
indusrialized nations are aware of Poland's 
economic situation. My colleagues and I have 
certainly shown our concern. We have already 
authorized a total writeoff of the $3.5 billion 
which Poland owed the United States. Now is 
indeed the time for other nations to follow our 
example. I would remind all that the United 
States has committed a 1 O percent investment 
in the new European Bank for Reconstruction 
and Development. This commendable venture 
will help former Eastern-bloc nations develop 
market economies and the future United 
States contribution is completely dependent 
upon a sizable Polish debt reduction package. 
In the future, United States contributions to the 
International Monetary Fund will also be ex
amined in light of the final Polish debt forgive
ness. 

Mr. Speaker, just as my colleagues and I re
alized the need to support our Israeli friends in 
their hour of need, so too do we understand 
the enormous obstacles facing the people of 
Poland and offer our assistance. At this mo
ment Poland and Poland alone is attempting 
the boldest economic change in a newly 
democratic Eastern Europe, still over
shadowed by an increasingly militaristic Soviet 
Union. 

President Bush must continue to press the 
members of the Paris Club for their help in 
ending Poland's debt crisis. Only then can 
President Walesa and his Government commit 
every available resource toward increasing do
mestic investment and spurring forward 
growth. Poland's program of reform is by far 
the most radical and courageous in any of the 
post-Communist countries. In addition to being 
in the best interest of the Polish people, a suc
cessful transition to a market economy will un
deniably contribute to the West and continue 
to further America's vital interests. 

AUGUSTUS F. HAWKINS NATIONAL 
RECYCLING MONTH 

HON. DAVID DREIER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. DREIER of California. Mr. Speaker, for 
the last 3 years I have had the distinct honor 
of working with my friend and former col
league from Los Angeles, Gus Hawkins, to 
promote and encourage recycling across the 
United States by designating 1 month each 
year as "National Recycling Month." 

During this time, the Nation's recycling ef
forts have started to come alive. The percent
age of solid waste recycled in the Nation has 
risen to 13 percent, and new community recy
cling programs have sprung up across the Na
tion. 

Still, we must do more. Imminent closures of 
50 percent of the Nation's landfills, combined 

EXTENSIONS OF REMARKS 

with the difficulty of siting new landfills and an 
expected 20-percent increase in waste gen
eration by the year 2000, forces the consider
ation of alternatives to solid waste disposal. 

Health and environmental threats from 
waste incineration, the second greatest meth
od of waste disposal, also contribute to the 
need to further rely on recycling. America 
must adopt a new ethic of waste disposal, es
pousing reuse, reduction, and recycling of 
waste as the fundamental priorities. 

Our job is not finished. For this reason, I am 
proud to continue, with my California col
league, Congresswoman WATERS, what has 
become a tradition in Congress by introducing 
a joint resolution to designate June 1991 as 
the Augustus F. Hawkins National Recycling 
Month. 

This resolution will serve as a tribute to the 
distinguished efforts of Gus Hawkins to solve 
the Nation's solid waste crisis. I encourage all 
my colleagues to join me in sponsoring this 
key to the future of our waste management. 

INTRODUCTION OF THE EQUAL OP
PORTUNITIES FOR ALL WORK
ERS ACT 

HON. TOM CAMPBEil 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 
Mr. CAMPBELL of California. Mr. Speaker, 

I rise today on a matter of both fiscal respon
sibility and simple fairness. I rise to introduce 
the Equal Opportunities for All Workers Act
a measure that would immediately repeal the 
Social Security earnings test, not simply for 
our Nation's older workers but for more than 
any other Federal program established in the 
last half century, Social Security represents 
values and objectives that are particularly 
American. Since its inception in the 1930's, 
the Social Security System has constituted a 
unique compact between the Government and 
the working men and women of this country. 
It has functioned, in effect, as a kind of Gov
ernment promissory note--guaranteeing to
day's workers future security and dignity in ex
change for their present sacrifices. For over 
50 years, Social Security has served us well 
in this capacity. 

Despite its successes, however, the system 
contains one provision that contradicts its own 
principles-a contradiction that compels me to 
act today. The outside earnings limitation im
poses a tax on Social Security receipts if a 
senior citizen continues to work. Specifically, 
this limitation requires Social Security to de
duct $1 of benefits for every $3 earned above 
the ceiling of a senior's allowable annual in
come: Effectively a 33-percent tax. Under cur
rent law, beneficiaries under age 65 can earn 
up to $6,480 a year and those aged 65 
through 69 can earn up to $8,880 before this 
tax is imposed. 

The earnings limit prevents thousands of 
older Americans from continuing to exercise 
one of their most fundamental rights: The right 
to work; and it denies to our economy the pro
ductive participation of skilled, experienced 
workers. 

Over the last 20 years we have witnessed 
several congressional efforts to repeal this 
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burdensome limitation. In abolishing the earn
ings test, however, these measures would 
necessarily lower the size of the Social Secu
rity trust fund. To repeal the earnings limit 
might jeopardize the fiscal soundness of So
cial Security. 

The bill I am introducing today, however, ac
complishes the valuable dual purpose of elimi
nating this barrier to older workers while also 
strengthening the financial integrity of the 
overall Social Security System. The bill would 
immediately abolish the outside earnings limi
tation, thus enabling individuals to remain pro
fessionally productive for as long as possible. 
The distinguishing difference of this measure, 
however, is that all additional taxes collected 
on new income earned would go exclusively 
toward supplementing the Social Security trust 
fund. 

The origin of the earnings limit lies, as does 
Social Security itself, in the Great Depression. 
Jobs were scarce, so seniors were encour
aged to leave the work force to make way for 
younger workers. Today, unemployment is rel
atively low-6.1 percent. The shortage is no 
longer in jobs, but in skilled workers, with dis
ciplined work habits, able to fill them. Social 
Security has outgrown its earnings test. 

This bill would also have the salutary effect 
of actually increasing the savings rate among 
what, under its own provisions, would be a 
newly empowered segment of American work
ers. The contributions from these workers to 
the Social Security trust fund, it has been esti
mated, will actually exceed their new pay
ments from it-for a net increase in the Amer
ican savings rate. In this age of unwieldy 
budget deficits and increasing economic com
petition internationally, we must do all we can 
to encourage individuals who wish and are 
able to earn and spend money to do precisely 
that. The current arrangement penalizes not 
only active, productive seniors, but in fact ev
eryone who benefits from a healthy, growing 
economy. 

We can expect in the next 20 years to 
confront the most serious challenge--both so
cially and fiscally-to ever face the Social Se
curity System. It is during this time that the so
called "baby boom" generation will reach re
tirement age in full, rightful expectation of re
ceiving their complete benefits. We must en
sure that the fund is viable for them, and that 
their economic contributions are encouraged. 

We live in a society in which the work force 
is growing older. This represents not a dis
advantage, but a tremendous opportunity if we 
are wise enough to grasp it. We will increas
ingly rely on the skills and energy of older 
workers. The sooner we not only recognize 
this fact, but accommodate ourselves to it, the 
sooner we can realize our full economic capa
bilities. 

My measure seeks to give those whom the 
system most immediately benefits as full an 
opportunity as possible to keep it strong and 
functioning. Rarely has what is most fiscally 
prudent so closely corresponded to what is 
undeniably morally right. Our action today en
sures that the promise America made over 50 
years ago to its workers is kept. 
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U.S. WORKERS, NOT JUST U.S. 

FIRMS, SHOULD REBUILD KUWAIT 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. BROWN. Mr. Speaker, amidst the well
deserved and joyous welcome home celebra
tions going on at military bases throughout the 
country, a little-noticed but telling phenomenon 
is taking place in the Nation's capital. The 
phones are ringing off the walls at the Depart
ment of Commerce, at the U.S. Chamber of 
Commerce, and in congressional offices. At 
the Commerce Department the volume of calls 
was so great that they had to install an an
swering machine. 

The callers are unemployed Americans who 
are hoping to find work in American firms 
hired to rebuild war-torn Kuwait. These skilled 
craftworkers are among the hardest hit by our 
recession, and are precisely the type of work
er who will be needed for reconstruction work 
in Kuwait. 

Unfortunately, unemployed American work
ers who hope to find jobs in Kuwait are finding 
the door of opportunity slammed in their faces. 
Most are having their calls transferred to 
agencies all over Washington. The lucky ones 
at least get an answer: American companies 
are not hiring at this time. 

Under typical business conditions, American 
firms operating internationally bring in some 
engineers and managers but rely mainly on 
low-wage foreign construction and 
craftworkers in order to compete for contracts. 
Despite Kuwait's already proven commitment 
to choose American companies for rebuilding 
contracts, the economic reality is that few 
American workers will directly benefit from 
those contracts. 

I am sure that U.S. firms would be willing to 
hire more American construction and 
craftworkers if contracting Nations requested it 
and offered sufficient compensation in the 
contracts. This, I believe, Kuwait should do. 

Before the gulf conflict comes to a close, 
our Nation will have spent billions of dollars 
and put 500,000 American lives on the line in 
order to liberate Kuwait. Meanwhile, our reces
sion deepens, unemployment rises, and hun
dreds of thousands of families-not only of 
regular military personnel, but also of reserv
ists-must sacrifice in order to support the war 
effort. Clearly, American workers have earned, 
and deserve, job opportunities in Kuwait. 

Mr. Speaker, Congress should commit itself 
to doing all it can to ensure that United States 
workers are not shut out of jobs in Kuwait. 
Last week I introduced l~islation, House Res
olution 106, to encourage Kuwait to structure 
and award construction contracts in a way 
which would encourage the maximum feasible 
use not only of American companies, but also 
of American workers and products in the re
construction of Kuwait. I am extremely happy 
to see amendments being offered today to the 
Desert Storm authorization bill that would like
wise encourage the Government of Kuwait to 
hire American workers in reconstruction ef
forts. 

In the Persian Gulf, American knowhow and 
talent were unquestionably displayed and 
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proven to be the best in the world. It's time to 
redirect that talent toward building peace in 
the Middle East and toward rebuilding the na
tions damaged by this war. The soldiers are 
coming home and it's time to send in the new 
troops: the American workers. 

INVITATION TO EXIilBITION OF 
THE PLAINS ART MUSEUM OF 
MOORHEAD, MINNESOTA AND 
FARGO, ND 

HON. COWN C. PETERSON 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. PETERSON of Minnesota. Mr. Speaker, 
I would like to invite you to join me in viewing 
"On the Border, Native American Weaving 
Traditions of the Great Lakes and Prairie." 
The exhibition will be in the Cannon House 
Office Building from March 18 through 29, 
1991 , and is provided through the Plains Art 
Museum in Moorhead, MN and Fargo, ND. My 
colleague, the gentleman from North Dakota 
[Mr. DORGAN], and I are proud to represent the 
districts where this fine museum is located, 
and we wish to share with you the beauty, his
tory, and tradition that this native American art 
displays. 

ARROW TRUCKING CO. WINS THE 
1990 ANNUAL FLEET SAFETY 
CONTEST 

HON. JAMFS M. INHOFE 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. INHOFE. Mr. Speaker, I am pleased to 
call to the attention of my colleagues that 
Arrow Trucking Co., a truckload motor carrier 
of Tulsa, OK, has won today the prestigious 
grand prize trophy in the 1990 Annual Fleet 
Safety Contest of the Interstate Truckload Car
riers Conference. The conference represents 
the truckload, irregular route, common, and 
contract motor carriers of the United States 
and is affiliated with the American Trucking 
Associations. 

Mr. Jim Pielsticker, president of Arrow 
Trucking Co. and his safety department staff, 
were presented this award at the conference's 
annual meeting in Phoenix, AZ. The Fleet 
Safety Contest is a competition between the 
700 carrier members of the conference to de
termine which company has the best safety 
record and safety program in the preceding 
year. Arrow Trucking Co. drivers log over 43 
million miles annually, and to be judged the 
best from among its peers in the important 
field of highway safety is a great tribute to the 
management and drivers of Arrow Trucking 
Co. For years, the company has been an ac
tive participant in Tulsa and Oklahoma in pro
moting highway safety. It is fitting that Arrow 
Trucking Co. has been nationally recognized 
for its exemplary achievements. 

March 13, 1991 
NATIONAL OPERATOR 
APPRECIATION WEEK 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Ms. OAKAR. Mr. Speaker, for more than 
100 years, the American people have relied 
on telephone operators to assist them in using 
Alexander Graham Bell's magnificent inven
tion. 

The voice with a smile has been present 24 
hours a day, 7 days a week to aid the public, 
whether to answer a question or to provide es
sential help in an emergency. Each day, in 
large and small communities throughout our 
Nation, telephone operators make the dif
ference between life and death, safety and 
danger, or loneliness and communication for 
countless number of citizens. 

Unfortunately, telephone operators are usu
ally taken for granted until we are on the line 
in an emergency and desperately must reach 
someone and the operator is the only one who 
can help us-and help us they do. Indeed, al
most every telephone operator has a story to 
tell about assisting a family in a crisis. 

In honor of these unsung heroes and hero
ines, the Communications Workers of America 
is celebrating National Operator Appreciation 
Week from April 1-7, 1991. As part of that 
event, I urge local and long-distance tele
phone companies to provide the American 
people with easy access to a human tele
phone operator to ensure quality service, 
whatever the type of call placed. 

Mr. Speaker, I am especially concerned 
about the future role that operators will have 
in our national telecommunications system. 
For more than a year, the Bell companies 
have been replacing real operators with ro
bots. AT&T is now rolling out its robot force. 
The robots cause significant job losses and 
may be part of an effort to eliminate operators' 
jobs. Indeed, in the 1950's there were 450,000 
telephone operators but now there are less 
than 100,000. 

Along a related line, America is becoming a 
disposable society with its paper plates and 
TV dinners. But in recent years our Nation 
seems bent on a more disturbing trend. Work
ers are becoming an expendable commodity, 
similar to the inanimate objects we discard 
without a second thought. 

Mr. Speaker, years ago, I had the pleasure 
of working as a telephone operator and mem
ber of the Communication Workers of Amer
ica; today I deplore the dehumanization of the 
telephone system resulting from the replace
ment of human operators with robotic ma
chines. This misguided decision poses a 
threat to efficient, universal service as guaran
teed by the 1934 Communications Act. I urge 
the telephone industry to continue to provide · 
the public with easy access to a human tele
phone operator to ensure the American people 
the quality telephone service they deserve. 
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TRIBUTE TO DAVID GUILFORD 

HON. GEORGE Miu.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. MILLER of California. Mr. Speaker, I 
know all Members of the House join me in 
congratulating an outstanding young man from 
Contra Costa County, CA, who is a recipient 
of the Gold Congressional Award. 

David M. Guilford has proven himself to be 
a most distinguished citizen through his out
standing achievements in public service and 
personal development. At 18 years of age, he 
is one of the youngest to receive the award, 
and one of only six citizens this year to earn 
all three congressional awards-the bronze, 
silver, and gold. 

In addition to performing honor schoolwork, 
David plays the trumpet for the school band 
and participates on the school archery and 
volleyball teams. An avid boy scout, David 
spent a week camping at Mary Point Scout 
Preservation in Minnesota and participated in 
project C.O.P.E. He has also volunteered in 
several congressional offices where he per
formed Social Security, housing, and immigra
tion casework, benefiting numerous members 
of the community. 

Mr. Speaker, my colleagues in the House of 
Representatives join with me in acknowledging 
the dedication to public service David Guilford 
has demonstrated. I would like to congratulate 
him on receiving this esteemed honor and 
wish him the best in future endeavors. 

TRIBUTE TO GERALD CALABRESE 

HON. ROBERT G. TORRICEW 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that I address 
my colleagues in the House today, for I rise to 
extend my heartiest congratulations and 
warmest best wishes to Mayor Gerald 
Calabrese on the occasion of his recognition 
for many outstanding accomplishments and 
service to his community. 

I have known Gerry Calabrese for many 
years. He has been a leader in Cliffside Park, 
NJ since he led Cliffside Park High School to 
a State basketball championship. After serving 
in the U.S. Navy during World War II, he at
tended St. John's University where he was 
choosen for All-American honors. He went on 
to a professional basketball career with the 
Syracuse Nationals. 

He was elected to the Cliffside Park Bor
ough Council in 1955, and became mayor in 
1959. Since his reelection in 1965, he has 
served Cliffside Park continuously as its chief 
executive. He served on the Bergen County 
Board of Freeholders in 1975, 1978, and 
1982, and was freeholder director in 1984. 
From 1960 until January 1991, Gerry was em
ployed by the board of public utilities, retiring 
as director of water and sewage for the State 
of New Jersey. 

Gerry and his wife Marion are the parents of 
three children, and the grandparents of three. 
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Among his many honors, Gerry Calabrese has 
been named Man of the Year by both UNICO 
and B'nai B'rith. He is a life member of PBA 
Local 96, New Jersey State Association of 
Chiefs of Police, Cliffside Park Little League, 
Polish American Democratic Club, a member 
of the Cliffside Park Men's Club, VFW Post 
8842, American Legion Post 126, Bergen 
County Democratic Mayors Association, Cliff
side Park UNICO, Elks-B.P.O.E. Lodge No. 
1502, AmVets, and the Epiphany Holy Name 
Society. 

Mr. Speaker, I am proud to join in paying 
tribute to Gerry Calabrese as a colleague and 
a friend, as he continues to provide invaluable 
service to his community and truly makes a 
difference in society. I extend my best wishes 
to him on this most special occasion. 

THE CHINESE DISSIDENT 
ADOPTION PROGRAM 

HON. JOHN JOSEPH MOAKLEY 
OF MASSACHUSE'ITS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. MOAKLEY. Mr. Speaker, I rise to an
nounce that I am adopting Chinese dissident 
Xu Wenli, as a matter of personal concern 
through the Chinese Dissident Adoption Pro
gram created by our colleagues Congressman 
TED WEISS and Congressman JOHN MILLER. 

Mr. Speaker, in 1982 Xu Wenli received a 
15-year sentence for democratic agitation. He 
has not been heard from since September of 
last year, has only seen his wife once in 9 
years, and has not seen his disabled daughter 
since his trial. Like the two leaders of the stu
dent protest at Tienanmien who recently re
ceived 13-year sentences, the only thing that 
stood between him and jail was a defense 
with precious little preparation and a jury 
handpicked by his accusers, the Government 
of China. Even in the gallery, only those cho
sen by the Government were allowed to view 
the trial. 

Asia Watch keeps a list of over 600 pris
oners of conscience, whom like Xu Wenli, the 
Government of China wishes us to forget. But 
through the adoption program we can focus 
our attention, name names, ask for facts, and 
send our 435 voices overseas to speak in 
favor of people who cannot speak on their 
own behalf. I urge my colleagues to call the 
office of JOHN MILLER and TED WEISS to obtain 
some information on the adoption program. 

Mr. Speaker, no nation can exist without a 
conscience. China's conscience sits in its jails 
in purposed disregard. We cannot speak as 
the conscience of China, but, Mr. Speaker, we 
might speak in its favor and continue to re
mind China of its offenses against its own. 

A TRIBUTE TO LEONARD 
LABELLA, JR. 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. LEVINE of California. Mr. Speaker, it is 
with distinct pleasure that I rise today to ex-
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press my admiration, gratitude, and respect for 
a gentleman who has devoted many years to 
the medical needs of California's 27th Con
gressional District. After more than a decade 
as president and chief executive officer of the 
Santa Monica Hospital Medical Center, Leon
ard LaBella, Jr. is turning his full attention to 
his duties as executive vice president of 
UniHealth America of Burbank, CA. A farewell 
dinner attended by many community leaders 
and health care professionals was held in his 
honor at Verdi-Ristorante Di Musica in Santa 
Monica on March 7, 1991. 

Among Len's many accomplishments is the 
instrumental role he has played in improving 
public access to quality health care in Santa 
Monica and throughout the west side. Through 
his involvement with the Venice Family Clinic 
and the Les Kelly Center, which is a clinic for 
low-income families, Len has labored to pro
vide health care services for all people regard
less of their ability to pay. His ongoing com
mitment to the people of our community is fur
ther evidenced by his participation in the Medi
cal, CHAMPUS, and county overflow con
tracts. 

As a consequence of his leadership in our 
community, Len has been frequently recog
nized by local and national groups. Among the 
more notable honors bestowed upon Len are 
the Humanitarian Award for the National Con
ference of Christians and Jews and having the 
UniHealth Award of Excellence in Quality 
named after him. A nationally recognized lead
er in the move toward enhancing cost effective 
quality patient care services, Len has played a 
vital role in the development of the Service 
Management Program which has been recog
nized in two national bestsellers: "At Ameri
ca's Service" and "Service America." 

Mr. Speaker, Len LaBella is the type of car
ing and committed person which our Nation 
needs to improve our ailing health care sys
tem. His accomplishments both in Santa 
Monica and throughout California are most de
serving of our recognition. I strongly urge my 
colleagues in the U.S. House of Representa
tives to join me in honoring Leonard LaBella, 
Jr. for the many years he has selflessly de
voted to making quality health care a reality 
for all people. 

SIXTH ANNIVERSARY OF TERRY 
ANDERSON'S KIDNAPPING 

HON. LOUISE M. SLAUGHIER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Ms. SLAUGHTER of New York. Mr. Speak
er, the church bells will ring throughout Bata
via, NY at 1 o'clock this Saturday afternoon. 
They mark a most solemn occasion: the anni
versary of Terry Anderson's kidnapping in Bei
rut 6 long years ago. Through these 6 years, 
the people of Terry's hometown Batavia, like 
his sister Peggy Say, have kept the light of 
hope burning bright. As Terry begins his sev
enth year chained to a wall, this hope for free
dom is strengthened by Secretary Baker's 
mission to the Middle East. Mr. Baker has 
been directed by President Bush to press the 
Syrians for help in freeing the Western hos-
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tages in Lebanon. I join Peggy Say and the 
families of the five other American hostages in 
waiting anxiously for news of the Secretary's 
efforts. 

As the United States and her allies begin 
the task of building a lasting peace in the Per
sian Gulf region, we must recognize that there 
can be no real peace as long as the hostages 
remain captive. An unconditional respect for 
basic human rights must be the cornerstone of 
any serious, meaningful, and lasting peace in 
the Middle East. We must not walk away from 
the peace talks until the blindfolds are re
moved, the chains are undone and the six 
American hostages are allowed to return 
home. 

RECOGNITION OF JOHN-MARIO 
SEVILLA 

HON. PATSY T. MINK 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mrs. MINK. Mr. Speaker, I rise today in rec
ognition of the artistic achievement of a very 
special young man from the second district of 
Hawaii. John-Mario Sevilla, from the Island of 
Maui, has distinguished himself in a rare fash
ion as a member of the nationally renowned 
Pilobolus Dance Theatre of New York. 

John-Mario, the son of A.B. and Frances 
Sevilla, was born in Paukukalo, Maui, raised in 
Wailuku, attended Wailuku Elementary and 
lao Intermediate School, and graduated from 
Baldwin High School. From an early age he 
had the desire to express himself through 
dance. But for a young boy in the middle of 
the Pacific, the dream of one day dancing on 
Broadway must have seemed far beyond his 
most ambitious leap. 

But John-Mario has realized that dream. As 
a member of the Pilobolus Dance Theatre, he 
has become a true inspiration for the young 
people of the islands who aspire to bring their 
talents to audiences across the country. 

John-Mario's passion for dance began with 
the folk dances of the Philippines. He contin
ued to improve his art until the ninth grade, 
but then put dance aside to allow time for the 
friendships and challenges of high school. 

After briefly attending Northwestern Univer
sity, Mr. Sevilla returned to the islands and at
tended the University of Hawaii at Manoa. 
There his desire to dance flared once again. 
He joined the Pamana Dancers and was soon 
practicing the folk dances of his childhood. 

He chose, however, not to major in dance 
or theatre, though both had very strong pro
grams at the university. He instead pursued 
his studies in the University of Hawaii English 
Department. There, he credits much of his 
education to the inspiration of the late Jack 
Unterecker, a distinguished professor of poetry 
and literature. 

Following graduation, John-Mario took the 
extraordinary gamble of heading to New York, 
the Nation's center of dance. He auditioned for 
and was accepted by the Pilobolus Dance 
Theatre, which had enjoyed successful sea
sons on Broadway as well as being featured 
on PBS presentations of "Dance in America" 
and "Great Performances." 
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Now John-Mario Sevilla's life has come full 
circle at the young age of 27. The Pilobolus 
Dance Theatre has traveled to Hawaii and will 
perform on his home island of Maui this Fri
day, March 15, 1991. There, the success of 
his adult life will finally be shared with his fam
ily and the many friends of his youth. 

I commend John-Mario Sevilla, and extend 
to him and his family the warmest aloha of the 
U.S. House of Representatives, for nurturing 
such a valuable gift and for sharing that gift 
not only with the people of Hawaii but also 
with the world. 

An article from the Honolulu Advertiser fol
lows: 

[From the Honolulu Advertiser, Mar. 11, 1991] 

HE'S GoING HOME AGAIN 

(By Joseph Hurley) 
When the Pilobolus Dance Theatre appears 

on Maui Friday, it will be the first time that 
the family of company member John-Mario 
Sevilla will ever have seen him work profes
sionally. 

The performance-the final one in a series 
that includes an Oahu appearance tonight-
will bring out a sizable clan. "There are 
Sevillas and Arcillas, my mother's family, 
all over Maui," said the 27-year-old dancer in 
a New York interview before Pilobolus' cur
rent tour, "more or less all related to me, 
and they'll all be there that night." 

If any of those siblings and cousins and 
aunts and uncles have seen him dance in the 
past, it was as a youngster participating in 
Filipino folk dance concerts, a passion of 
Sevilla's until he arrived at Baldwin High 
School, where folk dancing wasn't the "in" 
thing. 

Sevilla is as intensely a product· of Maui as 
the Kula onion, having been born in 
Paupukalo, raised in Wailuku, and gone first 
to Wailuku Elementary and then Iao Inter
mediate and Baldwin. His father, A.B. 
Sevilla, now retired and well into his 70s, 
owned and ran the Sevilla Store, well known 
to Maui residents. 

Graduation from Baldwin was followed by 
a year at Northwestern University in Evans
ton, Ill., after which Sevilla returned to Ha
waii for a stay he thought would last only 
one semester, while his father was 
recuperating from surgery. 

At this point, his fondness for Filipino folk 
dance flared up again, and changed the direc
tion of his life. "My sister told me they need
ed a guy for a company called Pamana Danc
ers," he said, "and so I went to one re
hearsal, and that was all it took." 

Everything came so easily and so naturally 
to me" he remembers, "everything I'd loved 
about dancing since I was an 11-year-old, 
that I decided not to go back to Northwest
ern, but to go to UH, where I could do some 
folk dancing." 

Which is how John-Mario Sevilla became a 
high-achieving English major at the univer
sity, by all outward signs conforming to his 
family's hopes that he'd become a profes
sional man, yet at the same time satisfying 
his urge to dance. 

But so serious was he about dance, that at 
one point he nearly dropped out of the uni
versity in order to go to the Mainland to 
study dance fulltime. 

"I felt the years going by. I knew I was be
hind in training and in technique, and if I 
really wanted to be a dancer. I knew I'd have 
to catch up. So I thought of quitting school 
and devoting myself entirely to dancing," he. 
recalls. 
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"Fortunately," he said, "a lot of people, 

including my dance teachers, discouraged me 
and told me to stay in school." 

Which is why the University of Hawaii's 
graduating class of 1986 included an English 
major from Paupukalo, Maui, who wanted to 
dance. · 

A short time later, he headed for New 
York, looking for a professional company to 
join. That company turned out to be 
Pilobolus-a group he'd only heard of, never 
seen, before his audition. 

Pilobolus' fame has been earned through 
regular New York appearances, including a 
couple of successful seasons in Broadway 
theaters, a rare feat for a dance troupe, and 
extensive touring schedules throughout the 
world. 

They've been featured on PBS, on both 
"Dance in America" and "Great Perform
ances." 

Sevilla showed up at a Pilobolus audition, 
without having done anything much in the 
way of preparation. 

He found himself standing before 10 men 
and women. "For one part of the audition," 
he says, "they gave you 30 seconds, and said, 
'Move.' And then they gave you a minute
and-a-half and said, 'Move some more' "-all 
this with no musical accompaniment. 

As he moved, the dancer recalled the words 
of one of his instructors: "The body never 
lies." 

"I'm sure they could really see who we 
were as dancers through these improvisa
tions, rather than giving you combinations 
of steps and seeing how well you could copy 
them. They wanted to see what kind of ideas 
we had in our heads." 

The Hawaiian tour marks Sevilla's second 
anniversary with the company. 

Mixed with the joy of performing at home, 
there's an element of sadness in the mix for 
him. One of the people who influenced him 
most intensely won't be in the audienc~the 
late UH English professor Jack Unterecker. 

What the Manoa professor told the dancing 
English major has resounded through John
Mario Sevilla's mind in good times and bad 
times alike. 

"He made me understand that there's 
nothing wrong with dedicating your life to 
making something beautiful." 

EAGLE SCOUT AWARD TO JAMES 
R. ONYSKO 

HON. JOHN F. REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 · 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
James Robert Onysko of Troop 31, Crompton, 
in West Warwick, RI, and he was honored last 
week for his noteworthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
from areas such as citizenship in the commu
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
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aid. Stephen also has the distinction to have 
been the Boy Scout of the Year in 1989. 

As he progresses through the Boy Scout 
ranks, a scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Jim Onysko led 
fellow scouts in painting and renovating the 
Centreville United Methodist Church in West 
Warwick, RI. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Eagle Scout James Rob
ert Onysko. In turn, we must duly recognize 
the Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through rts 80 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Jim Onysko will 
continue his public service and in so doing will 
in the future distinguish himself and con
sequently better his community. I am proud 
that this young man undertook his scout activ
ity in my congressional district, and I join 
friends, colleagues, and family who salute him. 

TRIBUTE TO MINNIE PEARL 
JURNETT AND HER FIVE SONS 

HON. JOHN S. TANNER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. TANNER. Mr. Speaker, I rise today to 
pay tribute to a family in my congressional dis
trict who has given an extra measure to the 
Operation Desert Storm effort. The mother, 
Minnie Pearl Jurnett, has sent five sons to the 
Persian Gulf. 

The young men are: Tommy, a 35-year-old 
police officer from Nashville, TN, who is in the 
Army Reserve; William, a 33-year-old staff 
sergeant who was sent to the Persian Gulf in 
September with his cavalry group from Fort 
Bliss, OK; Terry, a 32-year-old staff sergeant 
who was deployed with an artillery battalion 
from Fort Stewart, GA, shortly after Iraq in
vaded Kuwait; Kenneth, a 24-year-old Navy 
gunner who left in November; and Keith, who 
is 19 years old and who joined the Army about 
11/2 years ago. He was transferred from South 
Korea early in January with his artillery unit. 

Currently, William and Terry are near the 
Euphrates River in Iraq, helping supply the 
massive army that cut off and killed the infa
mous Republican Guard. Kenneth is a gunner 
on the battleship U.S.S. Missouri. Keith and 
Tommy are somewhere on the frontline. 

At the Jurnett home in Maury City, TN, one 
wall of the den is covered with photographs of 
these sons in their uniforms. These 5 young 
men belong to a family of 13 children who 
have always been close to their mother. It was 
tough for them to leave their mother when 
duty called but they willingly went to the Per
sian Gulf to serve their country. Only the call 
of duty could get them to leave her. 
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Mr. Speaker, not only do I pay tribute to 
these young men who have served so honor
ably in Operation Desert Storm, but I also 
wish to pay tribute to their mother, Minnie 
Pearl Jurnett. She is a shining example of the 
family support that our troops have received 
during their time away from home. All of us 
know the sacrifices that our men and women 
in the combat zone make, but we must also 
remember the families of those troops back 
home who, too, must make great sacrifices to 
the cause. 

The entire Desert Storm undertaking has 
proved to be a shining moment in the history 
of this country. We can all be proud of not 
only the individual efforts made, but of the col
lective effort by all the citizens of this country 
who have supported our troops during this 
time of national emergency. It is a proud day 
for America, for Minnie Pearl Jurnett, and for 
her sons, Tommy, William, Terry, Kenneth, 
and Keith. I thank them, and honor them, for 
their contribution to continued freedom for all 
people in the world. 

INTRODUCTION OF NATIONAL 
SPORTS PRODUCTS MONTH 

HON. TOM LEWIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. LEWIS of Florida. Mr. Speaker, we are 
all aware of the positive physical and mental 
aspects of a healthy lifestyle. For more and 
more Americans, this means participation in 
an athletic activity. 

As the sports craze of the last few years 
has continued, one industry has grown re
sponsibly with the trend-the manufacturers 
and distributors of athletic clothing, footwear, 
and equipment. 

Virtually every State in the country boasts 
an economic presence created by sports prod
ucts. Their impact is demonstrated every year 
at the annual trade show in Atlanta which 
drew over 80,000 visitors this February. 

In addition, money from their trade show are 
channeled into several worthwhile programs to 
combat drug abuse and encourage participa
tion in sports and recreational activities. 

In recognition of the sporting goods manu
facturers and distributors' impact on our Na
tion's economy, health, and youth, I have in
troduced National Sports Products Month. In 
my view, it is important for Congress to recog
nize the efforts of this important industry. 

Mr. Speaker, I encourage my colleagues to 
join as a cosponsor of National Sports Prod
ucts Month, and urge the House to pass this 
legislation. 

A TRIBUTE TO DOROTHY SHULA 

HON. LAWRENCE J. SMITH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. SMITH of Florida. Mr. Speaker, I would 
like to take this opportunity to pay tribute to 
Dorothy Shula, the wife of legendary Miami 
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Dolphins football coach Don Shula. Mrs. Shula 
passed away recently. 

Mrs. Shula was a teacher who for years bat
tled the scourge of breast cancer. A true fight
er, she lived a happy and fulfilling life, bringing 
up five children, two of whom are also coach
es in the National Football League. 

Not only did Mrs. Shula help support her 
husband and the Miami Dolphins organization, 
but she also fought for organizations and 
ideals that are important to all of us. College 
scholarships, funding for medical research, 
ending drug abuse-these are but a few of the 
projects that Dorothy Shula associated herself 
with. She believed in her family, the commu
nity and the good that she could do for others. 

Dorothy Shula had a monumental influence 
on so many people. She will be sorely missed 
by all of those who had the pleasure of know
ing her. 

TRIBUTE TO THE LATE WARREN 
H. SPENCER 

HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 13, 1991 

Mr. MCDADE. Mr. Speaker, I am deeply 
saddened to bring to the attention of my col
leagues the death of Warren H. Spencer, a 
man who has contributed greatly and self
lessly to his Nation, the Commonwealth of 
Pennsylvania, and the people of Tioga and 
Potter Counties, whom he so effectively 
served for over two decades in the State 
house of representatives. 

Those of us who knew Warren Spencer 
consider ourselves fortunate. He was a fantas
tic individual both in and out of the political 
arena. I know of no finer man, no better citi
zen, or no more effective legislator than War
ren Spencer. He was a devoted family man, a 
dedicated public servant, a respected member 
of the legal profession, and a valued commu
nity leader. He leaves behind a loving family, 
countless friends and admirers, and a lifetime 
of achievement. 

Warren was born and raised in Wellsboro, 
PA. He served as a paratrooper in World War 
II, and suffered war wounds, which cost him 
an eye and severely injured his hips and a 
hand. That experience, which nearly cost him 
his life, made him treat each day as a special 
gift. 

After military service and graduation from 
Dickinson School of Law, Warren Spencer re
turned to Wellsboro to practice law, eventually 
forming the firm of Spencer, Gleason & Hebe. 
He served in the Pennsylvania State Legisla
ture from 1962 to his retirement in 1984. 

His talent and energy led to many legislative 
landmarks in Pennsylvania, and he gave his 
constituents the best representation they could 
have. He specialized in criminal and judicial 
reform as chairman of the judiciary committee, 
and he worked tirelessly as a champion of the 
northern tier and all of rural Pennsylvania. 

Warren made enormous contributions to his 
community. He was a member of St. Paul's 
Episcopal Church, the American Legion, Dis
abled American Veterans, v&rious Masonic 
groups, and numerous community organiza-
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tions. He was president of the Wellsboro Elec
tric Co. from 1985-89 and its chairman of the 
board from 1985 to 1990. He was also a di
rector of Citizens & Northern Bank. 

No mere listing of his accomplishments can 
never capture the type of man Warren Spen
cer was. He was always eager to help, always 
ready to go the extra mile for those who need
ed his help. Ii was a true pleasure to have 
known him, and it certainly saddens me a 
great deal that he is no longer with us. 

My thoughts are with his wife, Julia, and 
daughter, Susan. They can take comfort in 
knowing that their husband and father touched 
so many lives in a positive way. He will not be 
forgotten. 

SENATE COMMITI'EE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
March 14, 1991, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

MARCH 15 
9:30 a.m. 

Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for mass transit. 

SD-538 
lO:OOa.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Agriculture, focusing on 
the Animal and Plant Health Inspec
tion Service, the Food Safety and In
spection Service, and the Agricultural 
Marketing Service. 

Labor and Human Resources 
Disability Policy Subcommittee 

SD-138 

To hold hearings on proposed legislation 
authorizing funds for the Individuals 
with Disabilities Education Act, focus
ing on part H, relating to early inter
vention services for infants and tod
dlers. 

Labor and Human Resources 
Aging Subcommittee 

SD-430 

To hold hearings on proposed legislation 
authorizing funds for the Older Ameri-
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cans Act, focusing on services to low
income minority elders. 

SD-192 

MARCH18 
10:30 a.m. 

Appropriations 
Military Construction Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for military 
construction programs, focusing on 
guard reserves and military services. 

SD-138 
2:00 p.m. 

Energy and Natural Resources 
To hold hearings on S. 341, the National 

Energy Security Act of 1991, focusing 
on section 5101 relating to the applica
bility of new source review to existing 
steam electric generating units
WEPCo. 

SD-366 
Foreign Relations 

To hold hearings on the nominations of 
Charles R. Baquet ill, of Maryland, to 
be Ambassador to the Republic of 
Djibouti, Michael T.F. Pistor, of Ari
zona, to be Ambassador to the Republic 
of Malawi, Katherine Shirley, of Illi
nois, to be Ambassador to the Republic 
of Senegal, Jennifer C. Ward, of the 
District of Columbia, to be Ambassador 
to the Republic of Niger, Melissa 
Foelsch Wells, of Connecticut, to be 
Ambassador to the Republic of Zaire, 
and Edward Johnson, of Michigan, to 
be a Member of the Board of Directors 
of the African Development Founda
tion. 

MARCH19 
9:00 a.m. 

Appropriations 
Defense Subcommittee 

SD-419 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the De
partment of Defense, focusing on issues 
relating to SSN-21, the submarine "Sea 
Wolf". 

SD-138 
9:30a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Education, focusing on the 
Office of the Secretary of Education 
and Special Institutions. 

Environment and Public Works 
Nuclear Regulation Subcommittee 

SD-192 

To hold hearings on the financial and 
programmatic management of the Nu
clear Regulatory Commission. 

SD-406 
10:00 a.m. 

Appropriations 
Commerce, Justice, State, and Judiciary 

Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the 
Small Business Administration, and 
the Economic Development Adminis
tration and the Minority Business De
velopment Agency of the Department 
of Commerce. 

S-146, Capitol 
Banking, Housing, and Urban Affairs 

To hold hearings to examine problems 
facing black males in America. 

SD-538 
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Commerce, Science, and Transportation 

Business meeting, to consider pending 
calendar business. 

SR-253 
Judiciary 

To hold hearings on the nomination of 
Kenneth L. Ryskamp, of Florida, to be 
United States Circuit Judge for the 
Eleventh Circuit. 

SD-226 
1:00 p.m. 

Governmental Affairs 
Government Information and Regulation 

Subcommittee . 
To hold joint hearings with the House 

Committee on Post Office and Civil 
Service's Subcommittee on Census and 
Population to review the progress of 
the post-enumeration survey and 
whether additional statistical methods 
should be initiated to improve the cen-
SUS. 

311 Cannon Building 
2:00 p.m. 

Appropriations 
Interior Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the Na
tional Park Service, Department of the 
Interior. 

S-128, Capitol 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1991 for the Gen
eral Services Administration, and the 
United States Postal Service. 

SD-116 
Armed Services 

To resume hearings on proposed legisla
tion authorizing funds for fiscal years 
1992 and 1993 for the Department of De
fense, and to review the fiscal years 
1992-1997 future year defense plan. 

SR-222 
Energy and Natural Resources 
Energy Research and Development Sub

committee 
To hold hearings on S. 341, the National 

Energy Security Act of 1991, focusing 
on subtitle A of Title V relating to coal 
and coal research. 

SD-366 
Energy and Natural Resources 
Energy Regulation and Conservation Sub

committee 
To hold hearings on S. 341, the National 

Energy Security Act of 1991, focusing 
on Title ill provisions relating to 
building energy efficiency standards 
and ratings. 

SD-430 
2:30p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for foreign 
assistance, focusing on aid to Africa. 

SD-138 

MARCH20 
9:00 a.m. 

Armed Services 
To continue hearings on proposed legisla

tion authorizing funds for fiscal years 
1992 and 1993 for the Department of De
fense, and to review the fiscal years 
1992-1997 future year defense plan. 

SR-222 
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9:30 a.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Fed
eral Deposit Insurance Corporation, 
the Resolution Trust Corporation, Of
fice of Inspecter General, and the Na
tional Credit Union Administration. 

SD-116 
Energy and Natural Resources 

To hold hearings on S. 341, the National 
Energy Security Act of 1991, focusing 
on Title XI relating to Corporate Aver
age Fuel Economy (CAFE). 

SD-366 
Governmental Affairs 

To hold hearings on FTS 2000. 
SD-342 

Rules and Administration 
Business meeting, to mark up proposed 

legislation relating to Congressional 
election campaign finance reform. 

SR-301 
Small Business 

To hold hearings on the Small Business 
Administration's small business com
panies program, focusing on the status 
of new and proposed regulations and 
the overall posture of the program. 

lO:OOa.m. 
Appropriations 
Transportation Subcommittee 

SR-428A 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the 
Urban Mass Transportation Adminis
tration and the Washington Metropoli
tan Area Transit Authority. 

SD-138 
Banking, Housing, and Urban Affairs 

To resume hearings on financial mod
ernization of the banking industry, fo
cusing on interstate banking. 

SD-538 
2:00 p.m. 

Energy and Natural Resources 
To resume hearings on S. 341, the Na

tional Energy Security Act of 1991, fo
cusing on Title XI provisions relating 
to transportation issues, and on the 
Administration's proposal contained in 
the National Energy Strategy relating 
to alternative-fuel fleets. 

MARCH21 
9:00 a.m. 

Appropriations 
Defense Subcommittee 

SD-366 

To hold closed hearings on proposed 
budget estimates for fiscal year 1992 for 
the Department of Defense, focusing on 
the national foreign intelligence pro-
gram. 

S-407, Capitol 
9:30 a.m. 

Energy and Natural Resources 
To hold hearings to review the status of 

implementation of the Department of 
Energy's civilian nuclear waste pro
gram mandated by the Nuclear Waste 
Policy Act of 1982 and its 1987 revisions. 

SD-366 
Governmental Affairs 
Government Information and Regulation 

Subcommittee 
To hold hearings on improving access to 

student financial aid, focusing on relat
ed provisions of S. 501, to establish a 
data collection, information dissemina-
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tion, and student counseling and as
sistance network. 

SD-342 
Rules and Administration 

To hold hearings on S. 250, to establish 
national voter registration procedures 
for Federal elections. 

SR-301 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans' Affairs on the 
proposed Soldiers' and Sailors' Civil 
Relief Act. 

334 Cannon Building 
Select on Indian Affairs 

To hold joint hearings with the House In
terior Committee on S. 291, to settle 
certain water rights claims of the San 
Carlos Apache Tribe. 

SR--485 
10:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for AC
TION, the Federal Mediation and Con
ciliation Service, the National Medi
ation Board, the Railroad Retirement 
Board, the Federal Mine Safety and 
Health Review Commission, the Na
tional Labor Relations Board, and the 
Occupational Safety and Health Re
view Commission. 

SD-192 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the In
ternal Revenue Service, and Financial 
Crimes Enforcement Network, Depart
ment of the Treasury. 

SD-116 
Finance 

To hear and consider the nomination of 
Renato Beghe, of New York, to be a 
Judge of the United States Tax Court. 

SD-215 
10:30 a.m. 

Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on S. 591, to increase 
automobile safety by requiring airbags 
for certain newly manufactured vehi
cles. 

SR-253 
2:00 p.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Phy
sician Payment Review Commission, 
the Corporation for Public Broadcast
ing, the National Commission on Li
braries, the U.S. Institute of Peace, the 
National Commission on AIDS, the 
Prospective Payment Assessment Com
mission, the National Commission to 
Prevent Infant Mortality, and the Sol
diers' and Airmen's Home. 

SD-192 
Energy and Natural Resources 
Energy Regulation and Conservation Sub

committee 
To hold hearings on S. 341, the National 

Energy Security Act of 1991, focusing 
on subtitle A of Title IV relating to the 
export of renewable energy and energy 
efficiency technology. 

SD-430 
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2:30 p.m. 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 292, to expand the 

boundaries of the Saguaro National 
Monument, Arizona, S. 363, to author
ize the addition of 15 acres to Morris
town National Historical Park, New 
Jersey, S. 545, to authorize the addi
tional use of land in Merced County, 
California, and S. 549, to designate the 
Lower Merced River in California as a 
component of the National Wild and 
Scenic Rivers System. 

SD-366 

MARCH22 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 
Service. 

SD-138 
Finance 
International Trade Subcommittee 

To hold hearings on the renewal of the 
U.S.-Japan Semiconductor Trade 
Agreement. 

SD-215 

APRIL9 
10:00 a.m. 

Appropriations 
Commerce, Justice, State, and Judiciary 

Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Na
tional Oceanic and Atmospheric Ad
ministration and the National Insti
tute of Standards and Technology of 
the Department of Commerce. 

S-146, Capitol 
1:00 p.m. 

Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for certain 
transportation programs. 

SD-138 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for foreign 
assistance, focusing on aid to Latin 
America. 

SD-192 

APRIL 10 

9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for the National 
Highway Traffic Safety Administra
tion. 

SR-253 
Environment and Public Works 
Superfund, Ocean and Water Protection 

Subcommittee 
To hold hearings to examine lender li

ability as related to Superfund. 
SD-406 

Rules and Administration 
To resume hearings on S. 250, to e5tab

lish national voter registration proce
dures for Federal elections. 

SR-301 
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10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Agriculture, focusing on 
the Farmers Home Administration, the 
Federal Crop Insurance Corporation, 
and the Rural Electrification Adminis
tration. 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the 
White House residence, and the Office 
of Personnel Management. 

SD-116 
1:30 p.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the 
Inter-agency Council on the Homeless, 
and the Department of Housing and, 
Urban Development. 

APRIL 11 
10:00 a.m. 

Appropriations 
Transportation Subcommittee 

SD-124 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the Re
search and Special Programs Adminis
tration of the Department of Transpor
tation, and the National Transpor
tation Safety Board. 

SD-138 
2:00 p.m. 

Energy and Natural Resources 
To hold hearings on S. 343, to provide for 

continued United States leadership in 
high performance computing. 

SD-366 

APRIL 12 
9:30 a.m. 

Select on Indian Affairs 
To hold hearings on S. 168, to provide ad

ditional financial compensation to the 
Three Affiliated Tribes (Mandan, 
Hidatsa, and Arikara Tribes that reside 
on the Fort Berthold Indian Reserva
tion) and the Standing Rock Sioux 
Tribe for the taking of reservation 
lands for the sites of the Garrison Dam 
and Reservoir and the Oahe Dam and 
Reservoir. 

SRr485 

APRIL 16 
9:30a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Labor, Health and Human 
Services, Education, and related agen
cies. 

SD-192 
Energy and Natural Resources 
Energy Research and Development Sub

committee 
To hold hearings on the Department of 

Energy's superconducting super 
collider program. 

SD-366 
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10:00 a.m. 

Appropriations 
Commerce, Justice, State, and Judiciary 

Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Of
fice of the U.S. Trade Representative, 
and the International Trade Adminis
tration of the Department of Com-
merce. 

S-146, Capitol 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1991 for foreign 
assistance, focusing on aid to Eastern 
Europe. 

SD-138 

APRIL 17 
9:00 a.m. 

Veterans' Affairs 
To hold joint hearings with the House 

Committee on Veterans' Affairs to re
view the legislative recommendations 
of the AMVETS, the American Ex-Pris
oners of War, the Jewish War Veterans, 
and the Veterans of World War I. 

345 Cannon Building 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Labor, Health and Human 
Services, Education, and related agen
cies. 

SD-192 
10:00 a.m. 

Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Of
fice of Management and Budget, and 
the Executive Office of the President. 

SD-116 
1:30 p.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the 
United States Court of Veterans Af
fairs, and the Department of Veterans' 
Affairs. 

SD-138 

APRIL 18 
9:30a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Labor, Health and Human 
Services, Education, and related agen
cies. 

SD-192 
10:00 a.m. 

Appropriations 
Commerce, Justice, State, and Judiciary 

Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the 
United States Information Agency and 
the Board for International Broadcast
ing. 

S-146, Capitol 

March 13, 1991 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the Fed
eral Highway Administration, Depart
ment of Transportation. 

SD-138 

APRIL 19 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Agriculture, focusing on 
the Commodity Futures Trading Com
mission, the Food and Drug Adminis
tration, the Farm Credit Administra
tion, and the Farm Credit System As
sistance Board. 

SD-138 

APRIL 23 
9:30 a.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings to examine the science 

education programs of various Federal 
agencies. 

SD-138 
Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Labor, Health and Human 
Services, Education, and related agen-
cies. 

SD-1902 
10:00 a.m. 

Appropriations 
Commerce, Justice, State, and Judiciary 

Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Fed
eral Bureau of Investigation and the 
Drug Enforcement Administration of 
the Department of Justice. 

S-146, Capitol 
2:30p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1991 for foreign 
assistance, focusing on security in the 
post-cold war era. 

SD-138 

APRIL 24 
9:30 a.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Of
fice of Science and Technology Policy, 
and the National Science Foundation. 

SD-124 
Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Labor, Health and Human 
Services, Education, and related agen
cies. 

SD-192 
2:30 p.m. 

Select on Indian Affairs 
To hold oversight hearings on new school 

construction, repair, and improvement 



March 13, 1991 
on Bureau of Indian Affairs' school fa
cilities. 

SR-485 

APRIL 25 
9:30a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Labor, Health and Human 
Services, Education, and related agen-
cies. 

10:00 a.m. 
Appropriations 
Transportation Subcommittee 

SD-192 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the U.S. 
Coast Guard, Department of Transpor
tation. 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Of
fice of National Drug Control Policy. 

SD-116 

APRIL 26 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Agriculture. 

MAY7 
1:00 p.m. 

Appropriations 
Transportation Subcommittee 

SD-138 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the Na
tional Highway Traffic Safety Admin
istration and the Office of Inspector 
General, Department of Transpor
tation. 

SD-138 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for foreign 
assistance, focusing on AID manage
ment issues and reform efforts. 

SD-192 

EXTENSIONS OF REMARKS 
MAYS 

9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the Na
tional Space Council, and the National 
Aeronautics and Space Administration. 

MAY9 
10:00 a.m. 

Appropriations 
Transportation Subcommittee 

SD-138 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the Fed
eral Aviation Administration, Depart
ment of Transportation. 

SD-138 

MAY14 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1991 for foreign 
assistance, focusing on U.S. trade. 

SD-138 

MAY15 
1:30 p.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the 
Commission on National Service, and 
the Points of Light Foundation. 

MAY16 
10:00 a.m. 

Appropriations 
Transportation Subcommittee 

SD-138 

To hold hearings on proposed budget es
timates for fiscal year 1992 for the Gen
eral Accounting Office. 

SD-138 

MAY17 
9:30 a.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partments of Veterans Affairs, Housing 

6221 
and Urban Development, and independ
ent agencies. 

SD-138 

MAY21 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1991 for foreign 
assistance, focusing on international 
AIDS crisis. 

SD-138 
3:45 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1991 for foreign 
assistance, focusing on the Peace Corps 
expansion and change. 

MAY23 
10:00 a.m. 

Appropriations 
Transportation Subcommittee 

SD-138 

To hold hearings on proposed budget es
timates for fiscal year 1992 for certain 
transportation programs. 

SD-138 

JUNE4 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1991 for foreign 
assistance. 

SD-138 

CANCELLATIONS 

MARCH20 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1992 for the De
partment of Education, focusing on the 
Offices of the Assistant Secretaries of 
Education, and the Office of Inspector 
General. 

SD-192 
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