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PROCEEDINGS AND DEBATES OF THE 102 CONGRESS, FIRST SESSION

HOUSE OF REPRESENTATIVES—Tuesday, April 23, 1991

The House met at 12 noon.

The Chaplain, Reverend James David
Ford, DD., offered the following prayer:

Teach us, gracious God, to know the
pleasure and the joy of thanksgiving.
We admit that our thoughts and minds
are necessarily on the things at hand
and the demands for action are from
every side. Yet, we know too, O God,
that we find our fulfillment and satis-
faction when our lives are filled with
thoughts and words of prayer, praise,
and thanksgiving for all the wondrous
blessings we have received. May we be
mindful of all that has been given us so
our lives express the spirit of gratitude
that truly makes us human. In Your
name, we pray. Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Georgia [Mr. RAY] rlease come
forward and lead the House in the
Pledge of Allegiance.

Mr. RAY led the Pledge of Allegiance
as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
McCathran, one of his secretaries.

NO PEANUT IMPORTATION

(Mr. RAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RAY. Mr. Speaker, I rise today to
once again urge the President and his
advisers to dismiss the recommenda-
tions of the International Trade Com-
mission to import additional peanuts
into this country.

It is true that the President is not re-
quired to take action on the ITC's ill-
conceived recommendations.

However, the uncertainty which sur-
rounds this issue has already had very
serious effects on the peanut industry.
Planting and contracting is at a vir-
tual standstill. Farmers cannot make
planting decisions for the coming year.
This is a terrible situation.

Furthermore, the very fact that this
decision has to be made is an affront to
the American peanut producer. There
is no shortage of peanuts this year. The
U.S. Department of Agriculture agrees
with this statement. In fact, they esti-
mate the 1990 crop-year carryover in
excess of 250,000 tons.

The Georgia-Florida-Alabama Pea-
nut Association, located in Camilla,
GA, handles peanuts for the USDA.
They have for sale 19,000 tons of pea-
nuts and no bidders. I understand that
my good friend and chairman of the
House Agriculture Subcommittee on
Peanuts and Tobacco, CHARLIE HATCH-
ER, has challenged any peanut butter
manufacturer or candy manufacturer
who claims to be having problems get-
ting peanuts to call his office and he
will get them in touch with sources of
available peanuts. He is well aware, as
is everyone in the agricultural busi-
ness, that there are plenty of peanuts
out there. We do not need any more.

Mr. Speaker, the President should
‘‘just say no” to peanut imports.

AMERICA 2000: AN EDUCATION
STRATEGY

(Mr. EDWARDS of Oklahoma asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. EDWARDS of Oklahoma. Mr.
Speaker, on March 6 of this year, the
President said that we should be mak-
ing this land all that it should be.

America 2000 is a long-term strategy to
accomplish what that statement im-
plies. It is an effort to direct us onto
the path toward achieving the six na-
tional goals established by the Gov-
ernors and the President a little over a
year ago.

The intent of America 2000 is to spur
change and to get us to recognize that
change does not take place overnight,
but rather needs time before its results
are achieved. We already have the
ideas and the tools to make these nec-
essary changes, we just have to have a
structure to get us there. America 2000
is that structure.

This is a national strategy, not a
Federal program. In other words it re-
lies on local control, local initiative,
and affirms the State role as a senior
partner in paying for education. Fur-
ther, it calls upon the private sector to
be actively involved as a real partner
in the change. Most importantly
though, it recognizes that real change
takes place only with community in-
volvement, school by school, when peo-
ple understand what they must do for
themselves and their children to make
a difference.

America 2000 has four parts that will
be pursued simultaneously. All four
must be consistently and determinedly
pursued if our goal is to be reached.
The four parts are:

For today’s students, we must radi-
cally improve today's schools, all
110,000 of them—make them better and
more accountable for results.

For tomorrow’s students, we must in-
vent new schools to meet the demands
of a new century with the beginning of
a ‘‘new generation of schools.”

For those of us already out of school
and in the work force, we must keep
learning if we are to live in a nation
ready to face the challenges of an even
more competitive world.

For schools to succeed, we must look
beyond their classrooms to the commu-
nities and families. Schools account for
so little of a child’'s growth years, that
if the community and its support serv-
ices are not attuned to the needs of our
youth, we miss a major opportunity to
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make a difference. Each of our commu-
nities must become a place where
learning can take place.

The Federal Government's role is
limited, but we must be ready to help
by setting standards, highlighting suc-
cesses and examples, and providing
flexibility for accountability and im-
provement. The challenges are great,
but America 2000 provides us an outline
of what we need to do and where we
need to go. Let’s all work together so
that the goal of a more educated and
productive America can be achieved.

EXPANSION OF MEXICAN ECON-
OMY SHOULD NOT BE UNITED
STATES OBJECTIVE

(Mr. SMITH of Florida asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. S of Florida. Mr. Speaker,
the fast track authorization for a Mex-
ico free-trade agreement raises a num-
ber of very serious questions which
must be answered before we rush into
this without safeguards. Are we com-
promising ourselves, our environment,
and our workers by giving away more
than we will receive in return?

Mexico has no real environmental
regulations;

Over 11 percent of all Mexican chil-
dren between the ages of 9 and 15
work—the United States outlawed
child labor over 50 years ago; and

Far too many Mexican citizens work
for extremely low wages in unsafe
working conditions.

What is very likely to happen is our
imports from Mexico will increase
much more than our exports to Mexico.

In addition we will not only be ex-
ploiting but worsening the plight of
many indigent Mexican workers, in-
cluding children.

For instance, in my home State of
Florida, we grow citrus and tomatoes.
They also grow them in Mexico; but
Mexican farmers are allowed to use
dangerous pesticides and pay their
workers pathetic wages.

I will fully support a North American
free trade zone if the agreement pro-
tects the environment, defends work-
ers’ rights, and does not undercut the
American worker—I want an agree-
ment that has the overall self-interest
of the United States in mind.

Until these questions are answered, a
fast track authorization will be an
enormous gamble I certainly do not
want to take. The American economy
and American workers should not have
to pay the price for expanding the
Mexican economy.

AMERICA 2000 MAKES OUR NATION
ALL THAT IT SHOULD BE

(Mr. GUNDERSON asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Speaker, last
Thursday the President of the United
States, in conjunction with the Sec-
retary of Education, Secretary Alexan-
der, presented this Nation with an edu-
cation strategy: America 2000. The
strategy is built on four basic prin-
ciples:

First, for today’s students, we will
provide better and more accountable
schools; for tomorrow's students we
will provide a new generation of Amer-
ican schools; for the rest of us, those of
us who think we have already grad-
uated from school, yesterday’'s stu-
dents, today’s work force, it will pro-
vide us the challenge of becoming a na-
tion of students; and fourth, for outside
the school, that environment in which
all of us live, communities, we are
learning that truly can and does hap-
pen.

This is not, Mr. Speaker, a Federal
strategy. It is a national strategy. It is
the beginning of showing how we can
implement the goals of the Governors,
and the President, and the education
summit of a couple years ago.

Mr. Speaker, it is now incumbent
upon this Congress to provide the lead-
ership, to provide the support and to
provide the legislation necessary over
the next 9 years to make this happen
so we truly do make this land all that
it should be.

BARGAINING AWAY JOBS WITH
GATT NEGOTIATIONS

(Mr. TALLON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TALLON. Mr. Speaker, the way
the Sixth District of South Carolina
sees it, nothing I can do is more impor-
tant than protecting jobs.

That is, American jobs.

Not jobs for the Japanese or the EEC.
But jobs for the people in my district
and State.

Jobs in manufacturing and agri-
culture.

Jobs that promote growth and sus-
tain communities. The kind of jobs
that have made this country strong.

And that is just what we are about to
bargain away with the GATT negotia-
tions.

In textiles alone we are prepared to
give away 1.4 million textile jobs by
the year 2001 and nearly two-thirds of
the industry’s production.

Domestic mills would be forced to
drastically cut their purchases of cot-
ton, wool, and manmade fibers, and de-
veloping countries would escape with-
out making any real commitment to
open their textile and apparel markets
to our products.

This will be devastating for the thou-
sands of textile workers across South
Carolina.
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I appeal to my colleagues to take a
hard look at where we’re headed with
GATT and fast track legislation.

I for one am not going to sit on the
sidelines and see textiles traded away
to achieve questionable and unspecified
gains.
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RAPE AND THE MEDIA

(Ms. MOLINARI asked and was given
permission to address the House for 1
minute, and to revise and extend her
remarks.)

Ms. MOLINARI. Mr. Speaker, this
time is usually reserved, as we have all
just seen, for Members of Congress to
comment on a societal issue—a trend
one is seeking to halt or an idea one
wishes to advance. We stand at this
lecturn mindful of our physicalness in
the will of democracy, indulging in this
body's history, reflecting on some
proud moments, perhaps looking at our
less memorable speeches, but we come
here always with an action in mind.

I was led here this afternoon after re-
flecting on a recent decision by some
media leaders to reveal the name of an
alleged rape victim of national inter-
est. I was led here despite being mind-
ful and frustrated by my lack of power
to rewrite this shameful time and
stand here frightened of what this
means to every potential victim’s fu-
ture.

I have no course of action, no means
of rectification, but I could not let this
day pass without stating clearly that
this issue now becomes larger than the
alleged Palm Beach rape victim.

This decision will silence women who
may have found the courage to chal-
lenge one man, but not an entire soci-
ety, and while one in five women will
be raped, the fortunate four will always
feel a little more victimized, a little
more vulnerable because of this mo-
ment in time.

To those members of the press who
believe that by mentioning a name and
in one shameful instance in New York
a shallow glimpse into her past, that
they can erase the stigma of rape, I
say, how dare you? To those members
of the press who will continue with the
policy of not revealing a potential rape
victim’s name, I say, thank you. To
those women who are rape victims and
are feeling very alone right now, I say
you are not. There is a nation of
women and men who want to help you.
We just do not know how yet.

STATUS OF AND SUPPORT FOR
THE BRADY BILL

(Mr. MAZZOLI asked for permission
to address the House for 1 minute, and
to revise and extend his remarks.)

Mr. MAZZOLI. Mr. Speaker, I am
pleased to announce to the House and
to those observing today’s proceedings



April 23, 1991

that a few minutes ago the House Judi-
ciary Committee favorably reported,
by a vote of 23 to 11, the bill that we
call the Brady bill, which is the bill
that would provide a national uniform
T-day waiting period before the transfer
of a handgun could be made permanent.

It is a sensible bill, Mr. Speaker. We
have talked about it on the floor. I
happen to be an original sponsor of the
bill, proudly having voted for it as long
ago as 1988, when it came to this Cham-
ber.

Mr. Speaker, I commend you because
you have suggested that this bill will
reach the floor for a vote in short
order. I would ask all my colleagues
who have not yet made a firm judg-
ment on their position to give this bill
serious attention. Once again, it is a
sensible, appropriate, measured re-
sponse to crime in America’s commu-
nities—not just the large cities but the
small ones as well—and is supported by
a broad range of Americans in all
walks of life, I would urge my col-
leagues to take a serious look at the
Brady bill because it could help cut
down on some of the carnage in our
hometowns across America.

URGING CONGRESS TO ACT ON
PRESIDENT’'S AGENDA

(Mr. PAXON asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. PAXON. Mr. Speaker and my col-
leagues, this Thursday will mark an
important occasion in this House. Fifty
days ago this Thursday, the President
stood in this very Chamber and issued
a challenge to the Congress, and the
challenge was: Approve a crime and a
transportation bill before 100 days have
passed. Mr. Speaker, this Thursday, 50
days will have gone by, the halfway
point, and yet this Congress has not
acted on either advancing a crime or a
transportation bill to the American
people that they want and deserve.

This is more, though, than .a Presi-
dential challenge. Quite frankly, this is
a challenge to the House itself to prove
that this is not, as many of my con-
stituents believe, a do-nothing Conress.
It is time for Congress to stand up to
the plate and swing at the important
issues, whether it is crime or transpor-
tation, energy, affordable home owner-
ship, or the many, many other issues
and agendas the President has sent to
this Congress, most recently an edu-
cational initiative which has drawn
praise from around the country.

Mr. Speaker, the clock is ticking and
America is watching. Is this Congress
going to move ahead, or is Congress
simply going to criticize? It is in the
hands of the Members of this Chamber.
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FREE TRADE NEGOTIATORS
SHOULD PROTECT AMERICAN IN-
TERESTS

(Mr. DORGAN of North Dakota asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. DORGAN of North Dakota. Mr.
Speaker, we have some experience with
this title called free trade. We nego-
tiated a free-trade agreement with
Canada, the result of which, at least
from my standpoint, is Canada now
sends 10 million bushels of Durum
wheat into this country. Before the
free-trade agreement, they sent no
Durum wheat; now, 10 million bushels.

Last year a woman in North Dakota
was trying to go across the border into
Canada with two grocery sacks full of
wheat in the back seat. She is married
to a Canadian, and she was going to
bake whole wheat bread up in Canada.
Canadian customs officials stopped her
at the border and said, “We are sorry,
you can’'t bring any wheat into Canada
because you don’t have an export cer-
tificate from the Canadian Wheat
Board.” They sent 10 million bushels
into our market; you cannot get.two
grocery bags full into Canada. That is
the free-trade agreement with Canada.

Why is it whenever our negotiators
start negotiating free-trade agree-
ments, American producers get the
short end of the stick? Now we are
talking about Mexico and GATT. Look,
I am for expanded trade all around the
world. I am for opening markets. That
makes sense to me. But I am also
someone who insists that when our ne-
gotiators put on an American uniform,
they negotiate for American economic
interests. So the question in the next
month will not be, in my judgment,
fast track, the question is right track.
When will our negotiators decide there
is something worth negotiating for in
this country’s long-term strategic eco-
nomic interests? When they do, I will
fully support them.

BUILDING NEW SCHOOLS FOR
TODAY'S STUDENTS

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Speaker, last
week, the President of the TUnited
States proposed a bold plan for remak-
ing our Nation’s schools. In making his
announcement, he was joined by a bi-
partisan group of Governors and promi-
nent business leaders. This plan, Amer-
ica 2000—an education strategy, is not
a timid attempt to nibble at the edges
of our education system. Rather, it
sets out a number of proposals which
could leverage important improve-»
ments in schools from Maine to Cali-
fornia.

One set of proposals focus on improv-
ing schools for those children currently
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in attendance. The focus here is on ac-
countability. The President has pro-
posed for the first time, we establish
national education standards which
will represent what young Americans
need to know. Using these standards as
their base, the strategy calls for a na-
tional examination system available to
every student in the country. For the
first time, students, parents, schools,
and States will know exactly how they
are doing compared to the national
standards.

Not only does America 2000 envision
accountability for our schools but it
would also establish rewards for high
achievement for individuals and
schools. This is important, because we
can not let this move toward greater
accountability become a negative
thing.

There are many other ideas that
could be added to this list that would
improve our chances of reaching the
education goals. The Education and
Labor Committee will have a chance to
refine this bill and, in a bipartisan ef-
fort, produce something that will take
our schools into the next century.

PROPOSED UNITED STATES-
MEXICO FREE-TRADE AGREEMENT

(Mr. VISCLOSKY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VISCLOSKY. Mr. Speaker, 1
would like to focus attention on one of
the most heated topics of conversation
in northwest Indiana: free trade with
Mexico.

Tens of thousands of steelworkers in
my district lost their jobs during the
1970's and 1980°s. Most have been unable
to find comparable jobs.

President Bush has requested a 2-
year extension of the so-called fast-
track authority to negotiate a United
States-Mexico Free-Trade Agreement.
I am opposed to fast-track authority
for several reasons:

First, this authority allows Congress
only an up-or-down vote on the pro-
posal, without any opportunity to
amend the legislation.

Because of Mexico's low wage rates,
poor protection of workers’ rights, and
abysmal environmental standards, I
am very concerned about the potential
for further job loss in northwest Indi-
ana and across this country. I also do
not believe that President Bush has
given adequate consideration to the
full consequences any such treaty will
have on Americans who still have good
paying jobs.

We need to enhance American jobs—
not export them. I am opposed to any
agreement that entices American com-
panies to relocate overseas in order to
take advantage of cheap labor and lax
environmental regulation that hurt the
people I represent.
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RESULTS OF NATIONAL TELE-
PHONE POLL ON LABOR LAW IS-
SUES

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, the Em-
ployment Policy Foundation and the
Council on Labor Law Equality just re-
leased a national telephone poll on sev-
eral labor law issues related to the
striker replacement legislation, H.R. 5.

1 wanted to highlight some of the sig-
nificant findings; 73 percent of all
Americans say that unions have too
much or just enough power.

By a better than 2 to 1 margin, 64
percent to 28 percent, Americans do
not want Congress to do more to pro-
tect labor unions.

The poll shows that most people
think that companies should have a
right to operate if unions have the
right to strike; 63 percent support the
use of replacement workers during a
strike compared to 25 percent who op-
pose the use of replacement workers.

The public opposes the firing of re-
placement workers at the end of a
strike by 54 percent to 34 percent.

The law currently does not permit in-
junctions to stop a strike if public safe-
ty is at stake. The poll that 84 percent
of the American public thinks that
judges should be able to enjoin strikes
if public safety is in jeopardy.

It seems to me that the public
doesn’t support this bill and I don't
think Members should either.
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FREE TRADE AGREEMENTS MUST
BE WITH FREE SOCIETIES

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, I rise
today to speak about the administra-
tion’s request for an extension of fast-
track negotiating authority for a Unit-
ed States-Mexico Free Trade Agree-
ment.

This proposed trade agreement with
Mexico is like none other we have ever
negotiated. It is precedent setting.
Mexico's population is substantial—
half our own—and it is poor—the aver-
age wage is one-tenth of ours. Before
rushing into any free trade agreement
with Mexico, we should exact certain
conditions in the agreement. Mexico's
political and economic system make it
impossible to apply the traditional
rules of free trade, to name just a few.

Mexico's archaic laws and economic
institutions prove that it is not ready
for a fast transition into a market-ori-
ented economy. Even President Salinas
said as recently as last week, ‘*Mexico
won't bargain its oil.”
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The monopoly laws of Mexico date
back to a time when the Government
was more interested in intervening in
the economy and in controlling mar-
kets than in ensuring equal oppor-
tunity. The 1934 law currently in use
encourages price fixing and Govern-
ment intervention and discourages im-
ports.

On environment, though Mexico
passed new environmental legislation
in 1988—there's one major short-
coming—it's not enforced. This issue
goes far beyond a trade agreement. It
goes to the heart of what the North
American continent shall stand for in
principle in the trading world of the
21st century.

Thus, it is not enough that America's
products be allowed to compete freely
in Mexico; it is the societies that we
trade with that must also be free.

AIR FORCE OWES CHIEF OF STAFF
APOLOGY

(Mr. MCEWEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MCEWEN. Mr. Speaker, the
cheap shot of the week is a story about
the Chief of Staff of the White House
using Air Force transportation. In ob-
serving that story, I see that one of the
charges is for a $30,000 trip to Colorado.

Mr. Speaker, quite frankly, it is im-
possible to spend $30,000 flying to Colo-
rado and back. I have no idea how the
Air Force comes up with these num-
bers, that are twice as high as if you
went out and chartered the plane on
your own. Of course, those numbers are
twice as high as if you owned the air-
plane.

These airplanes belong to the U.S.
Government and fly all day, every day.
My question very simply is this: If the
person responsible for the most impor-
tant office in the land does not have
access to Government planes, exactly
who are the Government planes for?

I do not understand how in the world
you can bill these kinds of numbers to
the Congress or to the White House
when you know and I know that those
planes are flown by those Air Force pi-
lots all day, every day.

Every time I have been to Andrews
Air Force Base, I have seen the Presi-
dent’s 747 taking off and landing. The
President is not on it. Those planes are
flown, they are used for practice, they
are used for transportation, and those
planes are billeted there for the pur-
pose of allowing the heads of our Gov-
grnment to be transferred responsibly
and quickly.

I think that this is extremely unfair,
and the Air Force owes an apology to
the Chief of Staff.
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MEMBERS SHOULD PARTICIPATE
IN DEALINGS AND PROGRAMS
OF HOUSE

(Mr. ROE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROE. I thank the Speaker for
giving me an opportunity to speak for
a moment. I do want to lay down a
challenge. I listened to a Member from
New York who talked about our good
President having suggested that we
ought to set as priorities in the Con-
gress for domestic purposes the attack
upon drugs, and particularly transpor-
tation.

I would have to challenge the gen-
tleman, and wonder where he has been?
The Committee on Public Works and
Transportation has been working for
the last year and a half vigorously on
this legislation. We have had dozens of
hearings, and dozens and dozens of field
hearings. We have had hundreds and
hundreds of people testify from
throughout the country. But do you
know what? This gentleman has not
come to the committee, either side,
and projected his views on transpor-
tation. This distinguished friend and
Member has not taken the time to
bother to testify.

So I would like to give a report to
the House of Representatives. The
President did lay down a challenge. He
said we should be doing something on
drugs and we should be doing some-
thing on crime in America. He talked,
most importantly, about the transpor-
tation legislation, which I call to the
attention of Members will be a 5-year
bill of approximately $130 billion to
$150 billion.

So I would trust and hope that the
gentleman from New York would get
into the mainstream and find out what
is going on in the Congress of the Unit-
ed States, and participate in the deal-
ings and the programs of the House.

ACTIONS HAVE CONSEQUENCES

(Mr. ROTH asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTH. Mr. Speaker, right under
the words “In God we trust,” we should
have three other words: ‘‘Actions have
conseguences."’

Actions and votes in Congress can
help or harm people, and, yes, political
philosophy has consequences.

Last October the liberal Democrats
in Congress tied up this Congress week-
end after weekend, determined to soak
the rich, an insistance on a 10-percent
tax, and they rammed it through Con-
gress.

Last Tuesday, Carver Boat in Pu-
laski, WI, filed bankruptcy. Why? The
paper says, ‘‘Carver Boat Goes Bank-
rupt.”” Why? What Carver officials
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called ‘“‘an ill-conceived 10 percent Fed-
eral tax,” my friends.

What are the consequences? The
soak-the-rich demogoguery was an
election year fodder, but hundreds and
hundreds of people are out of jobs
today because of that. People no longer
have jobs, the Federal Government has
less revenue, because people without
jobs and businesses that close their
doors don’'t pay taxes, and business and
these jobs are forced overseas.

So, you see, actions do have con-
sequences: jobs lost, businesses closed,
and jobs forced overseas. The people on
the other side of the aisle who come up
here posturing for jobs, let us get these
jobs back.

NATIONAL DESERT STORM
RESERVISTS DAY

(Mr. LAUGHLIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LAUGHLIN. Mr. Speaker, today I
am introducing legislation which will
commemorate the role our Reserves
and National Guard played in Oper-
ations Desert Shield and Desert Storm.
My legislation will designate Wednes-
day, May 22, 1991 as ‘‘National Desert
Storm Reservists Day."

As a member of the Army Reserves, I
had the honor of serving in the Middle
East, recently, and witnessed firsthand
the exemplary performance of our Re-
serve component forces during Oper-
ations Desert Shield and Desert Storm.

Mr. Speaker, when President Bush
called up the U.8. Reserve component
forces to help in our military effort in
the Middle East, it was the first such
activation of Reserves in over two dec-
ades.

The families of the men and women
of those called to active duty had to
sacrifice and overcome hardships asso-
ciated with having to serve on short
notice. Yet, problems were overcome,
and by February 29, the day combat op-
erations in Desert Storm ceased, more
than 200,000 reservists had been called
to active duty, with more than 100,000
having served in the Kuwait theater of
operations. Therefore, it is only fitting
that we honor our Reserves and Na-
tional Guard for serving the United
States in an admirable fashion when
called to duty.

MEXICO-UNITED STATES TRADE
AGREEMENT ENDANGERS AMER-
ICAN WORKER

(Mr. APPLEGATE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. APPLEGATE. Mr. Speaker, if, as
was stated before, we are a do-nothing
Congress, then it is because of the gen-
tleman and his party who have contin-
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ued to do nothing for the endangered
American worker.

Furthermore, here they are trying to
push this Mexico free trade bit. They
are going to send all those cheap jobs
up into the United States, the produc-
tion. We are going to continue to lose
more. We are going to lose our tax
base. It is because we have no equitable
trade policy in this country. We are
losing our jobs to all of the countries
in the world.

Mr. Speaker, overregulation by our
Government is another cause, where
other governments do not have to
worry about regulation.
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The loss of jobs in this country is
hurting the quality of life of our Amer-
ican workers, and the loss of income is
hurting the communities and their
ability to be able to provide the serv-
ices. We have 38 million people in this
country who do not have any health in-
surance. What are we going to do about
them? They cannot afford it and they
are cutting back on the pensions.

I think Congress better get on the
stick. Just give the endangered Amer-
ican worker an equal opportunity on
his own home front. They are the best
workers in the world.

THE PRESIDENT'S EDUCATION
PACKAGE

(Mr. GOODLING asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOODLING. Mr. Speaker, I have
had many enjoyable visits to the White
House in the many years that I have
served in the Congress of the United
States and before I came here, but none
was as exciting and rewarding I think
as last Thursday afternoon when the
President unveiled America 2000.

My only fear about the program is
that we will allow it to become a par-
tisan battle and therefore accomplish
nothing. Education is too important to
allow that to happen.

The President has some outstanding
directions he would like us to move in.
We as the Congress should work with
him to bring it about.

The President can become the edu-
cation President only if we become the
education Congress. We can only be-
come the education Congress if the
President is the education President.

I am sure this body will not act in a
partisan manner. I trust that the other
body will not either.

WERE POLITICS PLAYED WITH
THE LIVES OF AMERICAN HOS-
TAGES HELD IN IRAN?

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. TRAFICANT. Mr. Speaker, since
1980 there have been rumors, rumors
big time that the campaign committee
of Ronald Reagan met secretly with
the Ayatollah Khomeini and struck a
deal to keep the American hostages in
bondage in Iran until the election was
over to influence the election of Ron-
ald Reagan.

I am not sure that happened. But the
facts are clear. President Carter could
not bring the hostages home. President
Carter was defeated, and bingo, imme-
diately after the Reagan victory, out of
the goodness of his heart, the Aya-
tollah, said, “Free the hostages.”

Mr. Speaker, there are many people
who are asking: Were politics played
with the lives of American hostages
held in Iran? I do not know that but I
am calling for an investigation, be-
cause if it is true, it is the most devi-
ous, diabolical act in the history of
American politics.

Mr. Speaker, where there is smoke
there is fire, and there is enough smoke
here to hire Red Adair. I think Con-
gress should find the truth. What hap-
pened in the election of 19807

ANNOUCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
MAZZOLI). The Chair would advise our
friends in the gallery that we are
pleased to have them here, but they
should not join in any actions taken on
the floor of the House.

CONGRATULATIONS TO UNIVER-
SITY OF TENNESSEE’S 1991 NCAA
CHAMPION WOMEN'S BASKET-
BALL TEAM

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, yester-
day President Bush was kind enough to
have the Tennessee Lady Vols basket-
ball team, the NCAA national cham-
pion women’s basketball team to the
White House to be honored along with
Duke. Under the direction of their
coach, Pat Head Summit, she is fast
becoming the greatest legend to come
out of Tennessee since Davy Crockett.

It is with great pride that I rise
today in honor of the University of
Tennessee’'s women's basketball team.
As the 1991 NCAA champions, and as
true scholars, the Lady Vols deserve
the acclamation of this body.

These women are the pride of Ten-
nessee and the crown of the Second
District. Under the direction of Coach
Pat Summit, the women's program has
produced no fewer than 13 all Ameri-
cans, T Olympians, and 23 international
players. They have made 10 trips to the
final four in the past 14 years, and have
earned three national championships
since 1987.
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Mr. Speaker, these are remarkable
women, not only because of their com-
mitment to athletic excellence, but
also because of their demonstrated
dedication to their studies. The current
champions are heirs to an academic
tradition which boasts a 100-percent
graduation rate, a tradition which is
without a peer in collegiate athletes.

Also we have the women's athletic
director, Joan Cronan, who is one of
the finest in the Nation.

I am proud of these women athletes,
Mr. Speaker.

CHRISTMAS IN APRIL BUILDS
STRONGER COMMUNITIES

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, I am
here today to recognize an extraor-
dinary project that has, since its incep-
tion in 1983, helped more than 24,000
low-income, elderly, and handicapped
homeowners by restoring their homes.

The project is called Christmas in
April. What makes Christmas in April
so extraordinary is that the tools for
home restoration are provided through
community contributions and the work
is done by volunteers. Since 1983, more
than 98,000 Christmas in April volun-
teers have restored 6,250 homes.

One Saturday in April each year, an
army of volunteers—students, con-
cerned citizens, laborers, and business
executives—equipped with hammers,
nails, brushes, and paint come together
to beautify their neighborhoods.

Where there is peeling paint, volun-
teers apply a shiny coat. Where there
are broken steps, a new stair is put in.
Where there is a leaky roof, a hole is
patched. And where there is a broken
window, a new one is installed by vol-
unteers. By the end of the day, Christ-
mas in April volunteers have trans-
formed a run-down house into some-
thing in which the homeowner can
once again take pride.

This year, 46,000 volunteers in 133
cities and towns across America do-
nated time and skills. Those volunteers
restored more than 1,800 homes
throughout the country.

For me, participating in the Christ-
mas in April program the past 2 years
has been a personally rewarding experi-
ence, I know, too, that my work—along
with the work of other volunteers—has
contributed to a more beautiful South
Bend, and a more beautiful America.

I strongly urge the Members of this
body to start Christmas in April in
their communities. The difference a
group of people working together cany
make in just one day is truly extraor-
dinary.
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ADOPTING THE PRESIDENT'S EDU-
CATION PLAN FOR THE FUTURE
OF OUR CHILDREN

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, there can
be no doubt about it, the single most
important thing any nation can do for
itself and its future is to educate prop-
erly its young people. The President
understands this, and he understands
that it is in the education of our young
people where the parents of this Nation
invest their greatest dreams and hopes,
and that it is for the benefit of the
young children that our schools should
exist.

The President has put forth an edu-
cation program that vests power in the
hands of the parents, choice in the
hands of the parents, benefits in the
lives of the children, and puts edu-
cation first in America. There is no
question where the President stands on
this vital issue. The only question that
remains is will the Democrat majority
in this Congress work on behalf of the
children’s future and the parents’
rights, or will they continue to work
on behalf of the education establish-
ment. I hope the best for the children,
Mr. Speaker.

————————

WHAT ABOUT MEXICO'S
ENVIRONMENTAL RECORD?

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker,
what about Mexico's environmental
record?

First of all, Mexico has taken enor-
mous steps to improve both its envi-
ronmental laws and enforcement of
these laws. Mexico's get-tough attitude
is being borne out with concrete ac-
tion. They passed a highly controver-
sial environmental protection law in
1988 that is tougher than our own EPA
standards.

Legislation is not going to solve en-
vironmental problems if environmental
enforcement is lacking. Here too Mex-
ico has made great strides, beefing up
its enforcement budget by 636 percent
in the last year alone, adding 100 in-
spectors to monitor Mexican industry.
These enforcement efforts are being
felt across the country. Over 5,000 in-
spection visits were conducted in the
last 2 years, resulting in 980 temporary
or permanent plant shutdowns.

Mr. Speaker, without a free-trade
agreement, Mexico's economy will
grow stagnant, government revenues
will fall, and environmental enforce-
ment and regulation will deteriorate. A
United States-Mexico free-trade agree-
ment is in the best interest of both our
countries. It will create jobs, it will
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create capital, it will bring less immi-
gration into this country.

A good free-trade agreement is good
for both countries, environmentally,
jobwise and tradewise.
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IN PRAISE OF AMERICA 2000
INITIATIVE

(Mr. KLUG asked and was given per-
mission to address the House for 1
minute.)

Mr. KLUG. Mr. Speaker, I rise today,
like several of my colleagues on the
House Committee on Education and
Labor, to support President Bush in
the excellent educational initiative
called America 2000, and in particular
to praise our new Education Secretary,
Lamar Alexander, whose experience
with the University of Tennessee has
helped the President bring into focus
some of his ideas for educational
change and choice in the next decade.

One of the ideas I am particularly in-
trigued with is the President’s sugges-
tion of a national testing plan, a plan
that will test every American child in
the fourth grade and eighth grade and
as a senior in high school. It will allow
us finally to test and see how our
States are doing against other States,
how our school systems are doing
against other systems and, finally, to
see how our school is comparing to
other schools across the country.

It is the fundamental idea of ac-
countability. If your school system and
your school flourishes, the President
has incentives built in to reward the
school. It if fails, we now can ask our
principals and school administrators
and our school superintendents why
our children and our particular school
is not doing as well as they should. It
sets national testing standards for
English, science, math, history, and ge-
ography, and if we want America’s stu-
dents to compete in the next century
with Japan and Germany, they should
know the history of those countries
and, at the very least, be able to find
them on the map.

NEO-NAZIS A MENACE TO ALL

(Mr. VALENTINE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VALENTINE. Mr. Speaker, an
Associated Press item carried without
fanfare in some of the nation's daily
newspapers on Monday, April 22 is rea-
son for the world to shudder. Neo-Nazis
in Germany celebrating the 102d anni-
versary of Adolph Hitler’s birth created
disturbances in cities throughout a re-
united Germany and in some instances
attacked foreigners.

Police reported over 200 arrests.

Any people inside Germany or in any
other country who conspire or contrive
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to remember with favor the birth, life,
or acts of Adolph Hitler constithite, per
se, a potential menace to free men and
women both in Germany and in the
world at large.

This is not just a German domestic
problem. The world should be con-
cerned and alarmed.

APPOINTMENT AS MEMBERS OF
MIGRATORY BIRD CONSERVA-
TION COMMISSION

The SPEAKER. Pursuant to the pro-
visions of 16 U.S.C. Tl5a, as amended,
the Chair appoints the following Mem-
bers to the Migratory Bird Conserva-
tion Commission on the part of the
House:

Mr. DINGELL of Michigan; and

Mr. SCHULZE of Pennsylvania.

APPOINTMENT AS MEMBERS OF
BOARD OF TRUSTEES OF GAL-
LAUDET UNIVERSITY

The SPEAKER. Pursuant to section
103, Public Law 99-371, the Chair ap-
points as members of the Board of
Trustees of Gallaudet University the
following Members on the part of the
House:

Mr. BonIOR of Michigan; and

Mr. GUNDERSON of Wisconsin.

APPOINTMENT AS MEMBERS OF
THE UNITED STATES DELEGA-
TION TO ATTEND MEETING OF
CANADA-UNITED STATES
INTERPARLIAMENTARY GROUP

The SPEAKER. Pursuant to the pro-
visions of 22 U.8.C. 276d, the Chair ap-
points as members of the U.S. delega-
tion to attend the meeting of the Can-
ada-United States Interparliamentary
Group the following Members on the
part of the House:

Mr. GEJDENSON of Connecticut, chair-
man;

Mr. FAsCELL of Florida, vice chair-
man;

HAMILTON of Indiana;

DE LA GARZA of Texas;

GIBBONS of Florida;

OBERSTAR of Minnesota,;
SLAUGHTER of New York
BROOMFIELD of Michigan;

HORTON of New York;

MILLER of Washington;

WaLSH of New York; and

HENRY of Michigan.

FEEEEREESE

APPOINTMENT AS MEMBERS OF
THE UNITED STATES DELEGA-
TION OF THE MEXICO-UNITED
STATES INTERPARLIAMENTARY
GROUP

The SPEAKER. Pursuant to the pro-
visions of 22 U.S.C. 276h, the Chair ap-
points as members of the United States
delegation of the Mexico-United States
Interparliamentary Group for the 1st
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session of the 102d Congress the follow-
ing Members on the part of the House:

Mr. DE LA GARZA of Texas, chairman;

Mr. YATRON of Pennsylvania, vice
chairman;

Mr. GEPHARDT of Missouri;

Mr. GEJDENSON of Connecticut;

Mr. COLEMAN of Texas;

Mr. STENHOLM of Texas;

Mr. TALLON of South Carolina;

Mr. LAGOMARSINO of California;

Mr. DREIER of California;

Mr. DELAY of Texas;

Mr. GOODLING of Pennsylvania; and

Mr. KOLBE of Arizona.

COMMUNICATION FROM THE
REPUBLICAN LEADER

The SPEAKER laid before the House
the following communication from the
Republican leader:

HOUSE OF REPRESENTATIVES,
Washington, DC, April 16, 1991.
Hon. THOMAS 8. FOLEY,
Speaker of the House, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the provi-
sions of Rule LI, 102d Congress, 1 hereby ap-
point the following employees of the House
of Representatives to the review panel of the
Office of Fair Employment Practices:

Mr. Alan F. Coffey, Jr. of the Committee
on the Judiciary, and

Ms. Alberta Sue Forrest of the Committee
on Veterans Affairs.

Sincerely yours,
BoB MICHEL,
Republican Leader.

HEALTH CRISIS CRIES OUT FOR
ACTION TODAY

(Mrs. JOHNSON of Connecticut asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Mrs. JOHNSON of Connecticut. Mr.
Speaker, my colleagues, America's
health crisis cries out for action today
and, indeed, there are very specific ac-
tions that we could take this session,
this year, that will address skyrocket-
ing health care costs and declining ac-
Ccess.

We can do something about costs and
access by focusing current tax sub-
sidies on plans that encourage smart
buying of health care services, by ena-
bling self-employed to afford insur-
ance, by treating them the same as
other employers in the Tax Code, by re-
forming the small insurance market,
the market serving small business to
provide affordable plans and guaran-
teed access, by committing ourselves
as a body to a comprehensive system of
community health facilities, urban and
rural, able to serve all comers holis-
tically, re-creating an infrastructure
now degraded, serving people on a slid-
ing-scale basis and finally, thereby,
preventing cost-shifting.

Mr. Speaker, I urge my colleagues to
act now by creating access to care with
affordable insurance policies, fair tax
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policies, and expanded health centers
by controlling costs with managed care
and malpractice reform and by improv-
ing quality for all.

We can preserve the strengths of our
health care system but eliminate its
weaknesses. We must start today.

WRONG WAY DEFENSE POLICY

(Mrs. BENTLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. BENTLEY. Mr. Speaker,
Japanese allies are at it again.

In confidential negotiations with the
Department of Defense, Japan is put-
ting the arm on a weapons sale of the
multirocket launch system to
coproduce a purchase of only 36 launch-
ers.

The theory—seemingly always at
work with the Japanese—is the first
sale is the last sale. Not only do they
want our defense products, they also
want to be able to produce our defense
products and have our industry and
technicians teach them how to do it.

Pretty cheeky. But then, we have
gone along with it for so many years—
I guess that our continuing acceptance
has become policy.

Take some comfort, though. Reports
I have from inside Japan last week pre-
dict that the FSX joint venture air-
plane production over there is so
boluxed-up that the wings probably
will go on upside-down.

Move over ‘““Wrong Way Corrigan”
and make way for ‘“Wrong Way
Kamakaze."

our

DEVELOPMENTS SUBSEQUENT TO
REPORT OF CONTINUED BLOCK-
ING OF PANAMANIAN GOVERN-
MENT ASSETS—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-68)

The SPEAKER pro tempore (Mr.
MazzoLl) laid before the House the fol-
lowing message from the President of
the United States; which was read and,
without objection, referred to the Com-
mittee on Foreign Affairs and ordered
to be printed:

(For message, see proceedings of the
Senate of today, Tuesday, April 23,
1991.)

REPORT ON NATIONAL EMER-
GENCY UNDER INTERNATIONAL
EMERGENCY ECONOMIC POWERS
ACT—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-69)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, without
objection, referred to the Committee
on Foreign Affairs and ordered to be
printed:
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(For message, see proceedings of the
Senate of today, Tuesday, April 23,
1991.)

ANNUAL REPORT OF NATIONAL
ENDOWMENT FOR THE HUMAN-
ITIES FOR FISCAL YEAR 1990—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Education and Labor:

(For message, see proceedings of the
Senate of today, Tuesday, April 23,
1991.)

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
both motions to suspend the rules on
which a recorded vote or the yeas and
nays are ordered or on which the vote
is objected to under clause 4 of rule
XV. Such rollcall votes, if postponed,
will be taken after debate has con-
cluded on both motions to suspend the
rules.

DEPARTMENT OF VETERANS AF-
FAIRS HEALTH-CARE PERSON-
NEL ACT OF 1991

Mr. MONTGOMERY. Mr. Speaker, I
move to suspend the rules and concur
in the Senate amendment to the bill
(H.R. 598) to amend title 38, United
States Code, to improve the capability
of the Department of Veterans Affairs
to recruit and retain physicians and
dentists through increases in special
pay authorities, to authorize collective
bargaining over conditions of employ-
ment for health-care employees of the
Department of Veterans Affairs, and
for other purposes.

The Clerk read as follows:

Senate amendment: Strike out all after
the enacting clause and insert:

SECTION 1. SHORT TITLE; REFERENCES TO TITLE
38, UNITED STATES CODE.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Department of Veterans Affairs Health-
Care Personnel Act of 1991"".

(b) REFERENCES To TITLE 38.—Ezcept as oth-
erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of title 38, United States Code.

SEC. 2, RENAMING OF VETERANS HEALTH SERV-
%ﬁ AND RESEARCH ADMINISTRA-

(a) RENAMING.—The establishment in the De-
partment of Veterans Affairs known as the Vet-
erans Health Services and Research Administra-
tion is hereby redesignated as the Veterans
Health Administration.
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(b) REFERENCES.—Any reference to the Veter-
ans Health Services and Research Administra-
tion (or to the Department of Medicine and Sur-
gery of the Veterans' Administration) in any
Federal law, Erecutive order, regulation, dele-
gation of authority, or document of or pertain-
ing to the Department of Veterans Affairs shall
be deemed to refer to the Veterans Health Ad-
ministration.

TITLE I—SPECIAL PAY FOR PHYSICIANS

AND DENTISTS
SEC. 101. SHORT TITLE.

This title may be cited as the “‘Department of
Veterans Affairs Physician and Dentist Recruit-
ment and Retention Act of 1991"".

SEC. 102, REVISION AND REORGANIZATION OF
SPECIAL PAY STATUTE.

Part V is amended by inserting after chapter
73 the following new chapter:

"““CHAPTER 74—VETERANS HEALTH
ADMINISTRATION—PERSONNEL
“SUBCHAPTER 111—SPECIAL PAY FOR FHYSICIANS
AND DENTISTS

*“7431. Special pay: authority.

7432, Special pay: written agreements.

7433, Special pay: full-time physicians.

““7434. Special pay: part-time physicians.

‘7435, Special pay: full-time dentists.

"*7436. Special pay: part-time dentists.

““7437. Special pay: general provisions.

*'7438. Special pay: coordination with other ben-
efits laws.

"7439. Periodic review of pay of physicians and
dentists; quadrennial report.

'*7440. Annual report.

“SUBCHAPTER III—SPECIAL PAY FOR
PHYSICIANS AND DENTISTS

“§7431. Special pay: authority

‘fa) In order to recruit and retain highly
qualified physicians and dentists in the Veter-
ans Health Administration, the Secretary shall
provide special pay under this subchapter. Such
special pay shall be provided under regulations
that the Secretary shall prescribe to carry out
this subchapter. Before prescribing regulations
under this subchapter, the Secretary shall re-
ceive the recommendations of the Chief Medical
Director with respect to those regulations.

“(b) Special pay may be paid to a physician
or dentist under this subchapter only upon the
erecution of, and for the duration of, a written
agreement entered into by the physician or den-
tist in accordance with section 7432 of this title.

“(c) A physician or dentist serving a period of
obligated service pursuant to chapter 76 of this
title is not eligible for special pay under this
subchapter during the first three years of such
obligated service, except that, at the discretion
of the Secretary and upon the recommendation
of the Chief Medical Director, such a physician
or dentist may be paid special pay for full-time
status during those three years.

‘“(d)(1) The Secretary may determine cat-
egories of positions applicable to either physi-
cians or dentists, or both, in the Veterans
Health Administration as to which there is no
significant recruitment and retention problem.
While any such determination is in effect, the
Secretary may not enter into an agreement
under this subchapter with a physician or den-
tist serving in a position covered by the deter-
mination. Before making a determination under
this paragraph, the Secretary shall receive the
recommendations of the Chief Medical Director
with respect to the determination.

“(2) Not later than one year after making any
such determination with respect to a category of
positions, and each year thereafter that such
determination remains in effect, the Secretary
shall make a redetermination.

“(3) Any determination under this subsection
shall be in accordance with regulations pre-
scribed to carry out this subchapter.
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“‘(e) If the Chief Medical Director determines
that payment of special pay to a physician or
dentist who is employed on a less than half-time
basis is the most cost-effective way available for
providing needed medical or dental specialist
services at a Department facility, the Chief
Medical Director may authorize the payment of
special pay for factors other than for full-time
status to that physician or dentist at a rate com-
puted on the basis of the proportion that the
part-time employment of the physician or den-
tist bears to full-time employment,

‘““(f) Special pay may not be paid under this
section to a physician or dentist who—

(1) is employed on less than a quarter-time
basis or on an intermittent basis;

“(2) occupies an internship or residency train-
ing position; or

'(3) is a reempl-yed annuitant.

“tg)(1) In the case of a physician or dentist
who is employed in a position that is covered by
a determination by the Secretary under sub-
section (d)(1) that the Administration does not
have a significant recruitment or retention prob-
lem with respect to a particular category of posi-
tions and who on the day before the effective
date of this subchapter was receiving special
pay under an agreement entered into under sec-
tion 4118 of this title (as in effect before such
date), the Secretary may pay to that physician
or dentist, in addition to basic pay, retention
pay under this subsection.

“(2) The annual rate of such retention pay for
any individual may not exceed the rate which,
when added to the rate of basic pay payable to
that individual, is equal to the sum of the an-
nual rate of basic pay and the annual rate of
special pay paid to that physician or dentist
pursuant to the final agreement with that indi-
vidual under such section 4118.

*(3) Such retention pay shall be treated for all
purposes as special pay paid under subchapter
I of chapter 74 of this title.

“‘(4) Retention pay under this subsection shall
be paid under such regulations as the Secretary
may prescribe.

“§7432, Special pay: written agreements

“(a) An agreement entered into by a physi-
cian or dentist under this subchapter shall cover
a period of one year of service in the Veterans
Health Administration unless the physician or
dentist agrees to an agreement for a longer pe-
riod of service, not to exceed four years, as spec-
ified in the agreement. A physician or dentist
who has previously entered into such an agree-
ment is eligible to enter into a subsequent agree-
ment unless the physician or dentist has failed
to refund to the United States any amount
which the physician or dentist is obligated to re-
Sfund under any such previous agreement.

‘““tb)(1) An agreement under this subchapter
shall provide that, if the physician or dentist
entering into the agreement voluntarily, or be-
cause of misconduct, fails to complete any of the
years of service covered by the agreement (meas-
ured from the anniversary date of the cgree-
ment), the physician or dentist shall refund an
amount of special pay received under the agree-
ment for that year equal to—

“'(4) in the case of a failure during the first
year of service under the agreement, 100 percent
of the amount received for that year;

‘““(B) in the case of a failure during the second
year of service under the agreement, 75 percent
of the amount received for that year;

“'(C) in the case of a failure during the third
year of service under the agreement, 50 percent
of the amount received for that year; and

‘(D) in the case of a failure during the fourth
vear of service under the agreement, 25 percent
of the amount received for that year.

“'(2) The Secretary may waive (in whole or in
part) the reguirement for a refund under para-
graph (1) in any case if the Secretary determines
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(in accordance with rtegulations prescribed
under section 7431(a) of this title) that the fail-
ure to complete such period of service is the re-
sult of circumstances beyond the control of the
physician or dentist.

“'(3) Any such agreement shall specify the
terms under which the Department and the phy-
sician or dentist may elect to terminate the
agreement. !

“(c)(I) If a proposed agreement under this
subchapter will provide a total annual amount
of special pay to be provided to a physician or
dentist who has previously entered into an
agreement under this subchapter (or under sec-
tion 4118 of this title as in effect before the effec-
tive date of the Department of Veterans Affairs
Physician and Dentist Recruitment and Reten-
tion Act of 1991) that will exceed the previous
annual amount of special pay provided for the
physician or dentist by more than 50 percent
(other than in the case of a physician or dentist
employed in an executive position in the Central
Office of the Department), or that will be less
than the previous annual amount of special pay
provided for the physician or dentist by more
than 25 percent, the proposed agreement shall
be promptly submitted to the Secretary. The pro-
posed agreement shall not take effect if it is dis-
approved by the Secretary within 60 days after
the date on which the physician or dentist en-
tered into the proposed agreement.

“(2) For purposes of paragraph (1), the pre-
vious annual amount of special pay provided for
a physician or dentist is the total annual
amount of special pay provided, or to be pro-
vided, to the physician or dentist for the most
recent year covered by an agreement entered
into by the physician or dentist under this sub-
chapter or under section 4118 of this title. In the
case of an agreement entered into under section
4118 of this title, incentive pay shall be treated
as special pay for purposes of this paragraph.

“'(3) The Secretary shall adfust special pay as
necessary for purposes of this subsection to re-
Jlect appropriately any change in the status of
a physician or dentist (A) from full-time status
to part-time status, (B) from part-time status to
Sull-time status, or (C) from one proportion of
time spent as a Department employee under
part-time status employment to a different pro-
portion.

“(d)1) If a proposed agreement under this
_subchapter (other than an agreement in the case

of the Chief Medical Director) will provide a
total annual amount of special pay to be pro-
vided to a physician or dentist which, when
added to the amount of basic pay of the physi-
cian or dentist, will be in excess of the amount
payable for positions specified in section 5312 of
title 5, the proposed agreement shall be promptly
submitted for approval to the Secretary through
the Chief Medical Director. The agreement shall
take effect at the end of the 60-day period begin-
ning on the date on which the physician or den-
tist entered into the proposed agreement if it is
neither approved nor disapproved within that
60-day period. If the agreement is approved
within that period, the agreement shall take ef-
fect as of the date of the approval. A proposed
agreement may be disapproved under this para-
graph only if it is determined that the amounts
of special pay proposed to be paid are not nec-
essary to recruit or retain the physician or den-
tist.
‘'(2) A proposed agreement under this sub-
chapter with the Chief Medical Director may
provide for payment of special pay for which
the Chief Medical Director is eligible under this
subchapter (other than that specified in section
7433(b)(4)(B) of this title) only to the extent spe-
cifically approved by the Secretary.

““(3) The Secretary shall include in the annual
report required by section 7440 of this title—

“'(A) a statement of the number of agreements
entered into during the period covered by the re-
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port under which the total amount of special
pay to be provided, when added to the amount
of basic pay of the physician or dentist, will be
in excess of the amount payable for positions
specified in section 5312 of title 5;

“(B) a statement of the number of proposed
agreements which during the period covered by
the report were disapproved under this sub-
section; and

‘“{C) a detailed explanation of the basis for
disapproval of each such proposed agreement
which was disapproved under this subsection.

‘'(4) This subsection does not apply to any
proposed agreement entered into after September
30, 1994.

“§7433. Special pay: full-time physicians

““(a) The Secretary shall provide special pay
under this subchapter to eligible physicians em-
ployed on a full-time basis based upon the fac-
tors, and at the annual rates, specified in sub-
section (b).

*'(b) The special pay factors, and the annual
rates, applicable to full-time physicians are as
follows:

‘(1) For full-time status, $9,000.

“(2)(A) For length of service as a physician
within the Veterans Health Administration—

Rate
“Length of Service Miti- TR
mum mium
2 years but less than 4 years .... 34,000 36,000
4 years but less than 8 years .... 6,000 12,000
& years but less than 12 years .. 12,000 18,000
12 Years o MOTE ....coeevvvvveeennncen 12,000 25,000

*‘(B) The Chief Medical Director shall specify
a uniform national rate for each range of years
of service established by or under this para-
graph. The Chief Medical Director may, as to
length of service in excess of 12 years, establish
uniform national rates for such ranges of years
of service as the Chief Medical Director consid-
ers appropriate.

"“(3)(A) For service in a medical specialty with
respect to which there are extraordinary dif-
ficulties (on a nationwide basis or on the basis
of the needs of a specific medical facility) in the
recruitment or retention of qualified physicians,
an annual rate of not more than $40,000.

“(B) For service by a physician who serves
only a portion of a year in a medical specialty
Jor which special pay is paid under subpara-
graph (A), the annual rate shall be calculated
on the basis of the proportion of time served in
the specialty for which the special pay is paid.

‘'(4)(A) For service in any of the following ex-
ecutive positions, an annual rate not to exceed
the rate applicable to that position as follows:
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“Chief Medical Director ........ccc... 45,000

“(C) For service by a physician who serves
only a portion of a year in an executive position
listed in subparagraph (A) or (B) or who serves
a portion of a year in such a position and also
serves a portion of that year in another position
or grade for which special pay is provided under
this section, the annual rate shall be calculated
on the basis of the proportion of time served in
the position or positions for which special pay is
provided.

“(5) For specialty certification or first board
certification, $2,000, and for subspecialty certifi-
cation or secondary board certification, an addi-
tional $500.

‘(6) For service in a specific geographic loca-
tion with respect to which there are extraor-
dinary difficulties in the recruitment or reten-
tion of qualified physicians in a specific cat-
egory of physicians, an annual rate of not more
than $17,000.

“(7T)(A) For service by a physician with excep-
tional gualifications within a specialty, an an-
nual rate of not more than $15,000.

‘“(B) Special pay under this paragraph may be
paid to a physician only if the payment of such
pay to that physician is approved by the Chief
Medical Director personally and on a case-by-
case basis and only to the ertent that the rate
paid under this paragraph, when added to the
total of the rates paid to that physician under
paragraphs (1) through (6), does not exceed the
total rate that may be paid under those para-
graphs to a physician with the same length of
service, specialty, and position as the physician
concerned.

“§7434, Special pay: part-time physicians

“(a) Subject to section 7431(e) of this title and
subsection (b) of this section, special pay under
this subchapter for physicians employed on a
part-time basis shall be based on the special-pay
factors and annual rates specified in section
7433 of this title.

“'(b) The annual rate of special pay paid to a
physician employed on a part-time basis shall
bear the same ratio to the annual rate that the
physician would be paid under section 7433
(other than for full-time status) if the physician
were employed on a full-lime basis as the
amount of part-time employment by the physi-
cian bears to full-time employment, except that
such ratio may not exceed 34.

“§7435. Special pay: full-time dentists

“(a) The Secretary shall provide special pay
under this subchapter to eligible dentists em-
ployed on a full-time basis based upon the fac-
tors, and at the annual rates, specified in sub-
section (b).

*(b) The special pay factors, and the annual
;’ates. applicable to full-time dentists are as fol-
ows:

(1) For full-time status, $3,500.

*“(2)(A) For length of service as a dentist with-

Rate ’
“Position in the Veterans Health Administration—
Mini- Mazi-
mum mum
Service Chief (or in a com- $4.500 315,000 Rate
parable position as deter- “Length of Service
mined by the Secretary). ﬁ:ﬁ: ﬁﬁ-
Chief of Staff or in an Erecu- 14,500 25,000
tive Grade.
2 years but less than 4 years .... $1,000 $2,000
Director Grade ..............cccenueees 0 25,000 4 years but less than 8 years ... 2,000 3,000
it foia i & years but less than 12 years .. 3,000 3,500
(B) For service in any of the following exec 12 years or MOTE ........cooeveveninns 3,000 4,000

utive positions, the annual rate applicable to
that position as follows:
“Position
“‘Deputy Service Director ...

“‘Service Director 25,000
“Deputy Assistant Chief Medical

DICCBIOY nviinniicisa st 27,500
**Assistant Chief Medical Director 30,000
“*Associate Deputy Chief Medical

DHIROEIDY, | i i it es 35,000
“Deputy Chief Medical Director .. 40,000

“{B) The Chief Medical Director shall specify
a uniform national rate for each range of years
of service established by or under this para-
graph. The Chief Medical Director may, as to
length of service in excess of 12 years, establish
uniform national rates for such ranges of years
of service as the Chief Medical Director consid-
ers appropriate.

*“(3)(4) For service in a dental specialty with
respect to which there are extraordinary dif-
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ficulties (on a nationwide basis or on the basis
of the needs of a specific medical facility) in the
recruitment or retention of qualified dentists, an
annual rate of not more than $20,000.

““(B) For service by a dentist who serves only
a portion of a year in a dental specialty for
which special pay is paid under subparagraph
(A), the annual rate shall be calculated on the
basis of the proportion of time served in the spe-
cialty for which the special pay is paid.

“(4)(A) For service in any of the following ex-
ecutive positions, an annual rate not to exrceed
the rate applicable to that position as follows:

Rate

“'Position Mini-  Maxzi-

mum mum
Service Director .........ccuiisannens 31,000 $9,000
Deputy Service Director .......... 1,000 8,000
Chief of Staff or in an Erecu- 1,000 8,000

tive Grade.

Director Grade ...........ccceevninnnee 0 8,000
Service Chief (or in a com- 1,000 5,000

parable position as deter-
mined by the Secretary).

‘““(B) For service in any of the following exec-
utive positions, the annual rate applicable to
that position as follows:

“‘Position Rate
Assistant Chief Medical Director

(or in a comparable position as

determined by the Secretary) .... £10,000
Deputy Assistant Chief Medical

By i 10,000

T

‘“(C) For service by a dentist who serves only
a portion of a year in an erecutive position list-
ed in subparagraph (A) or (B) or who serves a
portion of a year in such a position and also
serves a portion of that year in another position
or grade for which special pay is provided under
this section, the annual rate shall be calculated
on the basis of the proportion of time served in
the position or positions for which special pay is
provided.

'(5) For specialty or first board certification,
$2,000 and for subspecialty or secondary board
certification, an additional $500.

“‘(6) For service in a specific geographic loca-
tion with respect to which there are ertraor-
dinary difficulties in the recruitment or reten-
tion of qualified dentists in a specific category
of dentists, an annual rate not more than $5,000.

“(7)(A) For service by a dentist with ercep-
tional gualifications within a specialty, an an-
nual rate of not more than $5,000.

‘‘(B) Special pay under this paragraph may be
paid to a dentist only if the payment of such
pay to that dentist is approved by the Chief
Medical Director personally and on a case-by-
case basis and only to the extent that the rate
paid under this paragraph, when added to the
total of the rates paid to that dentist under
paragraphs (1) through (6), does not erceed the
total rate that may be paid under those para-
graphs to a dentist with the same length of serv-
ice, specialty, and position as the dentist con-
cerned.

“§7436. Special pay: part-time dentists

“‘(a) Subject to section 7431(e) of this title and
subsection (b) of this section, special pay under
this subchapter for dentists employed on a part-
time basis shall be based on the special-pay fac-
tors and annual rates specified in section 7435 of
this title.

“'(b) The annual rate of special pay paid to a
dentist employed on a part-time basis shall bear
the same ratio to the annual rate that the den-
tist would be paid under section 7435 of this title
(other than for full-time status) if the dentist
were employed on a full-time basis as the
amount of part-time employment by the dentist
bears to full-time employment, except that such
ratio may not exceed 3/4.
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“57437. Special pay: general provisions

“fa) A physician who is provided special pay
for service in an erecutive position under para-
graph (4)(B) of section 7433(b) of this title may
not also be provided scarce specialty special pay
under paragraph (3) of that section. A dentist
who is provided special pay for service in an ex-
ecutive position under paragraph (4) of section
7435(b) of this title for service as a Service Direc-
tor, Deputy Service Director, Deputy Assistant
Chief Medical Director, or Assistant Chief Medi-
cal Director may not also be provided scarce
specialty special pay under paragraph (3) of
that section.

“(b) The following determinations under this
subchapter shall be made under regulations pre-
scribed under section 7431 of this title:

‘(1) A determination that there are ertraor-
dinary difficulties (on a nationwide basis or on
the basis of the needs of a specific medical facil-
ity) in the recruitment or retention of qualified
physicians in a medical specialty or in the re-
cruitment or retention of qualified dentists in a
dental specialty.

*(2) A determination of the rate of special pay
to be paid to a physician or dentist for a factor
of special pay for which the applicable rate is
specified as a range of rates.

“(3) A determination of whether there are ez-
traordinary difficulties in a specific geographic
location in the recruitment or retention of quali-
fied physicians in a specific category of physi-
cians or in the recruitment or retention of quali-
fied dentists in a specific category of dentists.

“fc) A determination for the purposes of this
subchapter that there are extraordinary difficul-
ties in the recruitment or retention of qualified
physicians in a medical specialty, or in the re-
cruitment or retention of qualified dentists in a
dental specialty, on the basis of the needs of a
specific medical facility may only be made upon
the request of the director of that facility.

“(d) A physician or dentist may not be pro-
vided scarce specialty pay under section 7433(b),
7434(b), 7435(b), or T436(b) of this title (which-
ever is applicable) on the basis of the needs of
a specific medical facility unless the Secretary
also determines that geographic location pay
under that section is insufficient to meet the
needs of that facility for qualified physicians or
dentists, as the case may be.

“(e)(1) A physician or dentist shall be paid
special pay under this subchapter at a rate not
less than the rate of special pay the physician
or dentist was paid under section 4118 of this
title as of the day before the effective date of
this subchapter if the physician or dentist—

“(A) is employed on a full-time basis in the
Veterans Health Administration;

“(B) was employed as a physician or dentist
on a full-time basis in the Administration on the
day before such effective date; and

“(C) on such effective date was being paid
only for the special-pay factors of primary, full-
time, and length of service.

“(2) A physician or dentist shall be paid spe-
cial pay under this subchapter at a rate not less
than the rate of special pay the physician or
dentist was paid under section 4118 of this title
as of the day before the effective date of this
subchapter if the physician or dentist—

*(A) is employed on a part-time basis in the
Veterans Health Administration;

‘“(B) was employed as a physician or dentist
on a part-time basis in the Administration on
the day before such effective date; and

‘“(C) on such effective date was being paid
only for the special-pay factors of primary and
length of service.

“f) Any amount of special pay payable under
this subchapter shall be paid in equal install-
ments in accordance with regularly established
pay periods.

‘“'{g) Except as otherwise expressly provided by
law, special pay may not be provided to a physi-
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cian or dentist in the Veterans Health Adminis-
tration for any factor not specified in section
7433, 7434, 7435, or 7436, as applicable, of this
title.

“(h) In no case may the total amount of com-
pensation paid to a physician or dentist under
this title in any year erceed the amount of an-
nual compensation (ercluding erpenses) speci-
fied in section 102 of title 3.

“§7438. Special pay: coordination with other
benefits laws

“‘{a) Special pay paid under this subchapter
shall be in addition to any other pay and allow-
ances to which a physician or dentist is entitled.

“(b)(1) A physician or dentist who has no sec-
tion 4118 service and has completed not less
than 15 years of service as a physician or den-
tist in the Veterans Health Administration shall
be entitled to have special pay paid to the phy-
sician or dentist under this subchapter consid-
ered basic pay for the purposes of chapter 83 or
84 of title 5, as appropriate.

‘'(2) A physician or dentist who has section
4118 service and has completed a total of not less
than 15 years of service as a physician or den-
tist in the Veterans Health Administration shall
be entitled to have special pay paid to the phy-
sician or dentist under this subchapter consid-
ered basic pay for the purposes of chapter 83 or
84, as appropriate, of title 5 as follows:

**(4) In an amount equal to the amount that
would have been so considered under section
4118 of this title on the day before the effective
date of this section based on the rates of special
pay the physician or dentist was entitled to re-
ceive under that section on the day before such
effective date.

“(B) With respect to any amount of special
pay received under this subchapter in excess of
the amount such physician or dentist was enti-
tled to receive under section 4118 of this title on
the day before the effective date of this section,
in an amount equal to 25 percent of such ercess
amount for each two years that the physician or
dentist has completed as a physician or dentist
in the Veterans Health Administration after the
effective date of this section.

““(3) All special pay paid under this sub-
chapter shall be included in average pay (as de-
fined in sections 8331(4) or 8401(3) of title 5, as
appropriate) for purposes of computing benefits
paid under section 8337, 8341(d) or (e), §442(b),
8443, or 8451 of such title.

**(4) Special pay paid under section 4118 of
this title, as in effect before the effective date of
this section, to a physician or dentist who has
section 4118 service shall be credited to the phy-
sician or dentist for the same purposes and in
the same manner and to the same ertent that
such special pay was credited to the physician
or dentist before such effective date.

‘“(5) For purposes of this subsection:

"(4) The term ‘physician or dentist who has
no section 4118 service’ means a physician or
dentist employed as a physician or dentist in the
Veterans Health Administration who has no
previous service as a physician or dentist in the
Administration (or its predecessor) before the ef-
fective date of this section.

“(B) The term ‘physician or dentist who has
section 4118 service' means a physician or den-
tist employed as a physician or dentist in the
Veterans Health Administration who has pre-
vious service as a physician or dentist in the
Administration (or its predecessor) before the ef-
fective date of this section.

(C) Service in any predecessor entity of the
Veterans Health Administration shall be consid-
ered to be service in the Veterans Health Admin-
istration.

'*(c) Compensation paid as special pay under
this subchapter or under an agreement entered
into under section 4118 of this title (as in effect
on the day before the effective date of the De-
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partment of Veterans Affairs Physician and
Dentist Recruitment and Retention Act of 1991)
shall be considered as annual pay for the pur-
poses of chapter 87 of title 5, relating to life in-
surance for Federal employees.
“57439. Periodic review of pay of physicians

and dentists; quadrennial report

‘“(a) In order to make possible the recruitment
and retention of a well-qualified work force of
physicians and dentists capable of providing
quality care for eligible veterans, it is the policy
of Congress to ensure that the levels of total pay
for physicians and dentists of the Veterans
Health Administration are fized at levels rea-
sonably comparable—

“(1) with the levels of total pay of physicians
and dentists employed by or serving in other de-
partments and agencies of the Federal Govern-

t; and

“(2) with the income of non-Federal physi-
cians and dentists for the performance of serv-
ices as physicians and dentists.

“(b)(1) To assist the Congress and the Presi-
dent in carrying out the policy stated in sub-
section (a), the Secretary shall—

‘“(A) define the bases for pay distinctions, if
any, among various categories of physicians
and dentists, including distinctions between
physicians and dentists employed by the Veter-
ans Health Administration and physicians and
dentists employed by other departments and
agencies of the Federal Government and be-
tween all Federal sector and non-Federal sector
physicians and dentists; and

‘“(B) obtain measures of income from the em-
ployment or practice of physicians and dentists
outside the Administration, including both the
Federal and non-Federal sectors, for use as
guidelines for setting and periodically adjusting
the amounts of special pay for physicians and
dentists of the Administration.

*(2) The Secretary shall submit to the Presi-
dent a report, on such date as the President
may designate but not later than December 31,
1994, and once every four years thereafter, rec-
ommending appropriate rates of special pay to
carry out the policy set forth in subsection (a)
with respect to the pay of physicians and den-
tists in the Veterans Health Administration. The
Secretary shall include in such report, when
considered appropriate and necessary by the
Secretary, recommendations for modifications of
the special pay levels set forth in this sub-
chapter whenever—

““(A) the Department is unable to recruit or re-
tain a sufficient work force of well-qualified
physicians and dentists in the Administration
because the incomes and other employee bene-
fits, to the extent that those benefits are reason-
ably quantifiable, of physicians and dentists
outside the Administration who perform com-
parable types of duties are significantly in ex-
cess of the levels of total pay (including basic
pay and special pay) and other employee bene-
fits, to the extent that those benefits are reason-
ably quantifiable, available to those physicians
and dentists employed by the Administration; or

‘“(B) other ertraordinary circumstances are
such that special pay levels are needed to re-
cruit or retain a sufficient number of well-quali-
fied physicians and dentists.

“(c) The President shall include in the budget
transmitted to the Congress under section 1105
of title 31 after the submission of each report of
the Secretary wunder subsection (b)(2) rec-
ommendations with respect to the exact rates of
special pay for physicians and dentists under
this subchapter and the cost of those rates com-
pared with the cost of the special pay rates in
effect under this subchapter at the time the
budget is transmitted.

“§7440. Annual report

"“The Secretary shall submit to the Committees

on Veterans' Affairs of the Senate and House of
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Representatives an annual report on the use of
the authorities provided in this subchapter. The
report shall be submitted each year as part of
the budget justification documents submitted by
the Secretary in support of the budget of the
President submitted pursuant to section 1105 of
title 31 that year. Each such report shall include
the following:

(1) A review of the use of the authorities pro-
vided in this subchapter (including the Sec-
retary’s and Chief Medical Director’s actions,
findings, recommendations, and other activities
under this subchapter) during the preceding fis-
cal year and the fiscal year during which the
report is submitted.

*(2) The plans for the use of the authorities
provided in this subchapter for the next fiscal

ear.

. *(3) A description of the amounts of special

pay paid during the preceding fiscal year,

shown by category of pay.

‘“(4) A list of those geographic areas, and
those scarce specialties, for which special pay
was paid during the preceding fiscal year, those
for which special pay is being paid during the
current fiscal year, and those for which special
pay is expected to be paid during the next fiscal
year, together with a summary of any dif-
ferences among those three lists.

‘“(5) The number of physicians and dentists
({A) who left employment with the Veterans
Health Administration during the preceding
vear, (B) who changed from full-time status to
part-time status, (C) who changed from part-
time status to full-time status, as well as (D) a
summary of the reasons therefor.

“‘(6) By specialty, the number of positions cre-
ated and the number of positions abolished dur-
ing the preceding fiscal year and a summary of
the reasons for such actions.

‘“(7) The number of unfilled physician and
dentist positions in each specialty in the Veter-
ans Health Administration, the average and
mazimum lengths of time that such positions
have been unfilled, and a summary of the rea-
sons that such positions remain unfilled and, in
the case of any specialty not designated as a
scarce specialty for purposes of special pay
under this subchapter, an erplanation (includ-
ing comparisons with other specialties that have
been so designated) of why the specialty has not
been so designated.’’.

SEC. 103. OTHER COMPENSATION BENEFITS.

(a) IN GENERAL.—Subchapter I of chapter 74
(as added by section 401(b)(2)) is amended by
adding at the end the following sections:
“$7410. Additional pay authorities

““The Secretary may authorize the Chief Medi-
cal Director to pay advance payments, recruit-
ment or relocation bonuses, and retention allow-
ances to the personnel described in paragraph
(1) of section 7401 of this title, or interview ez-
penses to candidates for appointment as such
personnel, in the same manner, and subject to
the same limitations, as in the case of the au-
thority provided under sections 5524a, 5706b,
5753, and 5754 of title 5.

“$7411. Full-time board-certified physicians
and dentists: reimb t of continuing
professional education expenses
“The Secretary shall reimburse any full-time

board-certified physician or dentist appointed

under section 7401(1) of this title for erpenses
incurred, up to $1,000 per year, for continuing
professional education.”.

(2) The table of sections at the beginning of
chapter 74 (as amended by section 401(b)(1)(A))
is amended by inserting after the item relating
to section 7409 the following:

“7410. Additional pay authorities.

"“7411. Full-time board-certified physicians and

dentists: reimbursement of con-.

tinuing professional education ex-
penses.”".
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(b) EFFECTIVE DATE.—Section 7411 of title 38,
United States Code, as added by subsection (a),
shall apply with respect to erpenses incurred for
continuing professional education that is pur-
sued after September 30, 1991.

SEC. 104. EFFECTIVE DATE AND TRANSITION.

(a) EFFECTIVE DATE.—Subchapter 111 of chap-
ter 74 of title 38, United States Code, as added
by section 102, shall take effect on the first day
of the first pay period beginning after the ear-
lier of—

(1) July 1, 1991; or

(2) the end of the 90-day period beginning on
the date of the enactment of this Act.

(b) TRANSITIONS PROVISIONS.—(1) In the case
of an agreement entered into under section 4118
of title 38, United States Code, before the date of
the enactment of this Act that expires after the
effective date specified in subsection (a), the
Secretary of Veterans Affairs and the physician
or dentist concerned may agree to terminate
that agreement as of that effective date in order
to permit a new agreement under subchapter 111
of chapter 74 of title 38, United States Code, as
added by section 102, to take effect as of that ef-
fective date.

(2) In the case of an agreement entered into
under section 4118 of title 38, United States
Code, before the date of the enactment of this
Act that erpires during the period beginning on
the date of the enactment of this Act and ending
on the effective date specified in subsection (a),
an ertension or renewal of that agreement may
not extend beyond that effective date.

(3) In the case of a physician or dentist who
begins employment with the Department of Vet-
erans Affairs during the period beginning on the
date of the enactment of this Act and ending on
the effective date specified in subsection (a) who
is eligible for an agreement under section 4118 of
title 38, United States Code, any such agreement
may not extend beyond that effective date.

(c) SAVINGS PROVISION.—Ezcept as provided in
subsection (b)(1), any agreement entered into
under section 4118 of title 38, United States
Code, before the effective date specified in sub-
section (a) shall remain in effect in accordance
with its terms and shall be treated for all pur-
poses in accordance with such section as in ef-
fect on the day before such effective date.

(d) PROHIBITION OF RETROACTIVE AGREE-
MENTS.—An agreement entered into under sub-
chapter 111 of chapter 74 of title 38, United
States Code, as added by section 102, may not
provide special pay with respect to a period be-
Jore the effective date specified in subsection
().

TITLE II—LABOR-MANAGEMENT
RELATIONS
SEC. 201. SHORT TITLE.

This title may be cited as the “Department of
Veterans Affairs Labor Relations Improvement
Act of 1991,

SEC. 202. COLLECTIVE BARGAINING FOR TITLE 38
EMPLOYEES.

Chapter 74, as added by section 102, is amend-
ed by inserting before subchapter 111 the follow-
ing:

“SUBCHAPTER II—COLLECTIVE BARGAIN-

ING AND PERSONNEL ADMINISTRATION

“$7421. Personnel administration: in general

‘“(a) Notwithstanding any law, Erecutive
order, or regulation, the Secretary shall pre-
scribe by regulation the hours and conditions of
employment and | of ab e of employ
appointed under any provision of this chapter
in positions in the Veterans Health Administra-
tion listed in subsection (b).

‘“(b) Subsection (a) refers to the following po-
sitions:

‘(1) Physicians.

'*(2) Dentists.

'(3) Podiatrists.
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*'(4) Optometrists.

*(5) Registered nurses.

"'(6) Physician assistants.

‘(7) Expanded-duty dental auriliaries.
“§57422. Collective bargaining

‘‘(a) Except as otherwise specifically provided
in this title, the authority of the Secretary to
prescribe reyulations under section 7421 of this
title is subject to the right of Federal employees
to engage in collective bargaining with respect
to conditions of employment through representa-
tives chosen by them in accordance with chapter
71 of title 5 (relating to labor-management rela-
tions).

*(b) Such collective bargaining (and any
grievance procedures provided under a collective
bargaining agreement) in the case of employees
described in section 7421(b) of this title may not
cover, or have any applicability to, any matter
or guestion concerning or arising out of (1) pro-
fessional conduct or competence, (2) peer review,
or (3) the establishment, determination, or ad-
justment of employee compensation under this
title.

‘““tc) For purposes of this section, the term
‘professional conduct or competence’ means any
of the following:

‘(1) Direct patient care.

*(2) Clinical competence.

‘'(d) An issue of whether a matter or guestion
concerns or arises out of (1) professional con-
duct or competence, (2) peer review, or (3) the
establishment, determination, or adjustment of
employee compensation under this title shall be
decided by the Secretary and is not itself subject
to collective bargaining and may not be re-
viewed by any other agency.

“(e) A petition for judicial review or petition
Jor enforcement under section 7123 of title 5 in
any case involving employees described in sec-
tion 7421(b) of this title or arising out of the ap-
plicability of chapter 71 of title 5 to employees in
those positions, shall be taken only in the Unit-
ed States Court of Appeals for the District of
Columbia Circuit.

“57423. Personnel administration: full-time
employees

““fa) The hours of employment in carrying out
responsibilities under this title of any employee
who is appointed in the Administration under
any provision of this chapter on a full-time
basis in a position listed in section 7421(b) of
this title (other than an intern or resident ap-
pointed pursuant to section 7406 of this title)
and who accepts responsibilities for carrying out
professional services for remuneration other
than those assigned under this title shall consist
of not less than 80 hours in a biweekly pay
period (as that term is used in section 5504 of
title 5).

“(b) A person covered by subsection (a) may
not do any of the following:

(1) Assume responsibility for the medical care
of any patient other than a patient admitted for
treatment at a Department facility, except in
those cases where the person, upon request and
with the approval of the Chief Medical Director,
assumes such responsibilities to assist commu-
nities or medical practice groups to meet medical
needs which would not otherwise be available
for a period not to exceed 180 calendar days,
which may be extended by the Chief Medical Di-
rector for additional periods not to exceed 180
calendar days each.

*(2) Teach or provide consultative services at
any affiliated institution if such teaching or
consultation will, because of its nature or dura-
tion, conflict with such person’s responsibilities
under this title.

“(3) Accept payment under any insurance or
assistance program established under title XVIII
or XIX of the Social Security Act or under chap-
ter 55 of title 10 for professional services ren-
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dered by such person while carrying out such
person’s responsibilities under this title.

‘/(4) Accept from any source, with respect to
any travel performed by such person in the
course of carrying out such person's responsibil-
ities under this title, any payment or per diem
for such travel, other than as provided for in
section 4111 of title 5.

“(5) Regquest or permit any individual or orga-
nization to pay, on such person's behalf for in-
surance insuring such person against mal-
practice claims arising in the course of carrying
out such person’s responsibilities under this title
or for such person's dues or similar fees for
membership in medical or dental societies or re-
lated professional associations, except where
such payments constitute a part of such per-
son's remuneration for the performance of pro-
fessional responsibilities permitted under this
section, other than those carried out under this
title.

*‘(6) Perform, in the course of carrying out
such person’s responsibilities under this title,
professional services for the purpose of generat-
ing money for any fund or account which is
maintained by an affiliated institution for the
benefit of such institution, or for such person’s
personal benefit, or both.

“fc) In the case of any fund or account de-
scribed in subsection (b)(6) that was established
before September 1, 1973—

(1) the affiliated institution shall submit
semiannually an accounting to the Secretary
and to the Comptroller General of the United
States with respect to such fund or account and
shall maintain such fund or account subject to
Sfull public disclosure and audit by the Secretary
and the Comptroller General for a period of
three years or for such longer period as the Sec-
retary shall prescribe, and

“(2) no person in a position specified in para-
graph (1)(B) may receive any cash from
amounts deposited in such fund or account de-
rived from services performed before that date.

“(d) As used in this section:

‘(1) The term ‘affiliated institution’ means a
medical school or other institution of higher
learning with which the Secretary has a con-
tract or agreement as referred to in section 7313
of this title for the training or education of
health personnel.

““(2) The term ‘remuneration’ means the re-
ceipt of any amount of monetary benefit from
any non-Department source in payment for car-
rying out any professional responsibilities."".
SEC. 203. ADVERSE PERSONNEL ACTIONS.

(a) REFORM OF DISCIPLINARY PROCEDURES
FOR SECTION 7401(1) EMPLOYEES.—Chapter 74,
as added by section 102 and amended by section
202, is further amended by adding at the end the
following:

“SUBCHAPTER V—DISCIPLINARY AND

GRIEVANCE PROCEDURES
“§7461. Adverse actions: section 7401(1) em-
ployees

“(a) Whenever the Chief Medical Director (or
an official designated by the Chief Medical Di-
rector) brings charges based on conduct or per-
Jormance against a section 7401(1) employee and
as a result of those charges an adverse person-
nel action is taken against the employee, the
employee shall have the right to appeal the ac-
tion.

“'(b)(1) If the case invelves or includes a ques-
tion of professional conduct or competence in
whick a major adverse action was taken, such
an appeal shall be made to a Disciplinary Ap-
peals Board under section 7462 of this title.

*'(2) In any other case, such an appeal shall
be made—

“(A) through Department grievance proce-
dures under section 7463 of this title, in any case
that involves or includes a question of profes-
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sional conduct or competence in which a major
adverse action was not taken or in any case of
an employee who is not covered by a collective
bargaining agreement under chapter 71 of title
5; or

“(B) through grievance procedures provided
through collective bargaining under chapter 71
of title 5 or through Department grievance pro-
cedures under section 7463 of this title, as the
employee elects, in the case of an employee cov-
ered by a collective bargaining agreement under
chapter 71 of title 5 that does not involve or in-
clude a question of professional conduct or com-

petence.

‘“(¢) For purposes of this subchapter—

(1) Section 7401(1) employees are employees
of the Department employed on a full-time basis
under a permanent appointment in a position
listed in section 7401(1) of this title (other than
interns and residents appointed pursuant to sec-
tion 7406 of this title).

“(2) A major adverse action is an adverse ac-
tion which includes any of the following:

“(A) Suspension.

“(B) Transfer.

*'{C) Reduction in grade.

‘(D) Reduction in basic pay.

‘(E) Discharge.

“t3) A question of professional conduct or
competence is a guestion involving any of the
Jollowing:

“/(A) Direct patient care.

““(B) Clinical competence.

““(d) An issue of whether a matter or question
concerns, or arises out of, professional conduct
or competence is not itself subject to any griev-
ance procedure provided by law, regulation, or
collective bargaining and may not be reviewed
by any other agency.

"'(e) Whenever the Secretary proposes to pre-
scribe regulations under this subchapter, the
Secretary shall publish the proposed regulations
in the Federal Register for notice-and-comment
not less than 30 days before the day on which
they take effect.

“§7462. Magjor adverse actions involving pro-
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“(a)(1) Disciplinary Appeals Boards ap-
pointed under section 7464 of this title shall
have exclusive jurisdiction to review any case—

“(A) which arises out of (or which includes) a
question of professional conduct or competence
of a section 7401(1) employee; and

‘(B) in which a major adverse action was

‘(2) The board shall include in its record of
decision in any mired case a statement of the
board’s erclusive jurisdiction under this sub-
section and the basis for such exclusive jurisdic-
tion.
“'(3) For purposes of paragraph (2), a mired
case is a case that includes both a major adverse
action arising out of a question of professional
conduct or competence and an adverse action
which is not a major adverse action or which
does not arise out of a question of professional
conduct or competence.

*“(b)(1) In any case in which charges are
brought against a section 7401(1) employee
which arises out of, or includes, a guestion of
professional conduct or competence which could
result in a major adverse action, the employee is
entitled to the following:

*(A) At least 30 days advance written notice
from the Chief Medical Director or other charg-
ing official specifically stating the basis for each
charge, the adverse actions that could be taken
if the charges are sustained, and a statement of
any specific law, regulation, policy, procedure,
practice, or other specific instruction that has
been violated with respect to each charge, ex-
cept that the requirement for notification in ad-
vance may be waived if there is reasonable
cause to believe that the employee has commit-
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ted a crime for which the employee may be im-
prisoned.

“(B) A reasonable time, but not less than
seven days, to present an answer orally and in
writing to the Chief Medical Director or other
deciding official, who shall be an official higher
in rank than the charging official, and to sub-
mit affidavits and other documentary evidence
in support of the answer.

“(2) In any case described in paragraph (1),
the employee is entitled to be represented by an
attorney or other representative of the employ-
ee's choice at all stages of the case.

“(3)(A) If a proposed adverse action covered
by this section is not withdraun, the deciding
official shall render a decision in writing within
21 days of receipt by the deciding official of the
employee’s answer. The decision shall include a
statement of the specific reasons for the decision
with respect to each charge. If a major adverse
action is imposed, the decision shall state
whether any of the charges sustained arose out
of a gquestion of professional conduct or com-
petence. If any of the charges are sustained, the
notice of the decision to the employee shall in-
clude notice of the employee’s rights of appeal.

**(B) Notwithstanding the 21-day period speci-
fied in subparagraph (A), a proposed adverse
action may be held in abeyance if the employee
requests, and the deciding official agrees, that
the employee shall seek counseling or treatment
for a condition covered under the Rehabilitation
Act of 1973. Any such abeyance of a proposed
action may not extend for more than one year.

‘““(4)(A) The Secretary may regquire that any
answer and submission under paragraph (1)(B)
be submitted so as to be received within 30 days
of the date of the written notice of the charges,
except that the Secretary shall allow the grant-
ing of extensions for good cause shown.

‘“(B) The Secretary shall require that any ap-
peal to a Disciplinary Appeals Board from a de-
cision to impose a major adverse action shall be
received within 30 days after the date of service
of the written decision on the employee.

“(c)(1) When a Disciplinary Appeals Board
convenes to consider an appeal in a case under
this section, the board, before proceeding to con-
sider the merits of the appeal, shall determine
whether the case is properly before it.

““(2) Upon hearing such an appeal, the board
shall, with respect to each charge appealed to
the board, sustain the charge, dismiss the
charge, or sustain the charge in part and dis-
miss the charge in part. If the deciding official
is sustained (in whole or in part) with respect to
any such charge, the board shall—

“(A) approve the action as imposed,

"“(B) approve the action with modification, re-
duction, or exception; or

**(C) reverse the action.

“(3) A board shall afford an employee appeal-
ing an adverse action under this section an op-
portunity for an oral hearing. If such a hearing
is held, the board shall provide the employee
with a transcript of the hearing.

“‘(4) The board shall render a decision in any
case within 45 days of completion of the hear-
ing, if there is a hearing, and in any event no
later than 120 days after the appeal commenced.

“(d)(1) After resolving any question as to
whether a matter involves professional conduct
or competence, the Secretary shall cause to be
erecuted the decision of the Disciplinary Ap-
peals Board in a timely manner and in any
event in not more than 90 days after the deci-
sion of the Board is received by the Secretary.
Pursuant to the board’s decision, the Secretary
may order reinstatement, award back pay, and
provide such other remedies as the board found
appropriate relating directly to the proposed ac-
tion, including erpungement of records relating
to the action.

““(2) If the Secretary finds a decision of the
board to be clearly contrary to the evidence or
unlawful, the Secretary may—
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“'(A) reverse the decision of the board, or
“(B) vacate the decision of the board and re-
mand the matter to the Board for further con-

deration.

“(3) If the Secretary finds the decision of the
board (while not clearly contrary to the evi-
dence or unlawful) to be not justified by the na-
ture of the charges, the Secretary may mitigate
the adverse action imposed.

*“(4) The Secretary's erecution of a board's de-
cision shall be the final administrative action in
the case.

‘'(e) The Secretary may designate an employee
of the Department to represent management in
any case before a Disciplinary Appeals Board.

“(f)(1) A section 7401(1) employee adversely
affected by a final order or decision of a Dis-
ciplinary Appeals Board (as reviewed by the
Secretary) may obtain judicial review of the
order or decision.

“(2) In any case in which judicial review is
sought under this subsection, the court shall re-
view the record and hold unlawful and set aside
any agency action, finding, or conclusion found
to be—

*“(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law,;

‘‘(B) obtained without procedures reguired by
law, rule, or regulation having been followed; or

‘Y(C) unsupported by substantial evidence.
“§7463. Other adverse actions

‘“(a) The Secretary shall prescribe by regula-
tion procedures for the consideration of griev-
ances of section 7401(1) employees arising from
adverse personnel actions in which each action
taken either—

(1) is not a major adverse action; or

*‘(2) does not arise out of a question of profes-

sional conduct or competence.
Disciplinary Appeals Boards shall not have ju-
risdiction to review such matters, other than as
part of a mired case (as defined in section
7462(a)(3) of this title).

‘“'(b) In the case of an employee who is a mem-
ber of a collective bargaining unit under chapter
71 of title 5, the employee may seek review of an
adverse action described in subsection (a) either
under the grievance procedures provided
through regulations prescribed under subsection
(a) or through grievance procedures determined
through collective bargaining, but not under
both. The employee shall elect which grievance
procedure to follow. Any such election may not
be revoked.

“fe)(1) In any case in which charges are
brought against a section 7401(1) 1
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cial of a higher level than the official who de-
cided upon the action. That official may accept,
modify, or reject the examiner’s recommenda-
tions.

‘“‘(e) In any review of an adverse action under
the grievance procedures prescribed under sub-
section (a), the employee is entitled to be rep-
resented by an attorney or other representative
of the employee’s choice at all stages of the case.

“87464. Disciplinary Appeals Boards

*'(a) The Secretary shall from time to time ap-
point boards to hear appeals of major adverse
actions described in section 7462 of this title.
Such boards shall be known as Disciplinary Ap-
peals Boards. Each board shall consist of three
employees of the Department, each of whom
shall be of the same grade as, or be senior in
grade to, the employee who is appealing an ad-
verse action. At least two of the members of each
board shall be employed in the same category of
position as the employee who is appealing the
adverse action. Members of a board shall be ap-
pointed from individuals on the panel estab-
lished under subsection (d).

“(b)(1) In appointing a board for any case,
the Secretary shall designate one of the members
to be chairman and one of the members to be
secretary of the board, each of whom shall have
authority to administer oaths.

‘‘(2) Appointment of boards, and the proceed-
ings of such boards, shall be carried out under
regulations prescribed by the Secretary. A ver-
batim record shall be maintained of board hear-
ings.

““fe)(1) Notwithstanding sections 5701 and 7332
of this title, the chairman of a board, upon re-
quest of an employee whose case is under con-
sideration by the board (or a representative of
that employee) may, in connection with the con-
siderations of the board, review records or infor-
mation covered by those sections and may au-
thorize the disclosure of such records or infor-
mation to that employee (or representative) to
the extent the board considers appropriate for
purposes of the proceedings of the board in that

case.

“(2) In any such case the board chairman
may direct that measures be taken to protect the
personal privacy of individuals whose records
are involved. Any person who uses or discloses
a record or information covered by this sub-
section for any purpose other than in connec-
tion with the proceedings of the board shall be
fined not more than $5,000 in the case of a first
offense and not more than $20,000 in the case of

which could result in a major adverse action

and which do not involve professional conduct

or competence, the employee is entitled to the

same notice and opportunity to answer with re-

spect to those charges as provided in subpara-

gimphs (A) and (B) of section 7462(b)(1) of this
tle.

““(2) In any other case in which charges are
brought against a section 7401(1) employee, the
employee is entitled to—

‘“A) an advance written notice stating the
specific reason for the proposed action, and

‘(B) a reasonable time to answer orally and
in writing and to furnish affidavits and other
documentary evidence in support of the answer.

‘‘(d) Grievance procedures prescribed under
subsection (a) shall include the following:

‘(1) A right to formal review by an impartial
examiner within the Department of Veterans Af-
Jfairs, who, in the case of an adverse action aris-
ing from a question of professional conduct or
competence, shall be selected from the panel des-
ignated under section 7464 of this title.

‘“(2) A right to a prompt report of the findings
and recommendations by the impartial eram-
iner.

“(3) A right to a prompt review of the examin-
er's findings and recommendations by an offi-

a subsequent offense.

‘'(d)(1) The Secretary shall provide for the
periodic designation of employees of the Depart-
ment who are qualified to serve on Disciplinary
Appeals Boards. Those employees shall con-
stitute the panel from which board members in
a case are appointed. The Secretary shall pro-
vide (without charge) a list of the names of em-
ployees on the panel to any person requesting
such list.

‘(2) The Secretary shall announce periodi-
cally, and not less often than annually, that the
roster of employees on the panel is available as
described in paragraph (1). Such announcement
shall be made at Department medical facilities
and through publication in the Federal Reg-
ister. Notice of a name being on the list must be
provided at least 30 days before the individual
selected may serve on a Board or as a grievance
examiner. Employees, employee organizations,
and other interested parties may submit com-
ments to the Secretary concerning the suitability
for service on the panel of any employee whose
name is on the list.

“(3) The Secretary shall provide training in
the functions and duties of Disciplinary Appeals
Boards and grievance procedures under section
7463 of this title for employees selected to be on
the panel.'".
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(b) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 74, as added
by section 102, is amended—

(1) by inserting before the item relating to sub-
chapter III the following:

“'SUBCHAPTER II—COLLECTIVE BARGAINING AND
PERSONNEL ADMINISTRATION
'7421. Personnel administration: in general.
““7422. Collective bargaining.
““7423. Personnel administration: full-time em-
ployees.”’; and
(2) by adding at the end the following:

""SUBCHAPTER V—DISCIPLINARY AND GRIEVANCE
PROCEDURES

‘7461, Adverse actions: section 7401(1) employ-

ees.

'7462. Muajor adverse actions involving profes-
sional conduct or competence.

"'7463. Other adverse actions.

"'7464. Disciplinary Appeals Boards.”.

SEC. 204. DEADLINE FOR REGULATIONS.

The Secretary of Veterans Affairs shall pre-
scribe regulations under subchapter V of chap-
ter 74 of title 38, United States Code (as added
by section 203), not later than 180 days after the
date of the enactment of this Act. Such regula-
tions shall be published in the Federal Register
for notice-and-comment not less than 30 days
before the day on which they take effect.

SEC. 205. PRESERVATION OF EXISTING COLLEC-
TIVE-BARGAINING ARRANGEMENTS

AND PENDING ACTIONS.

(a) EXISTING COLLECTIVE-BARGAINING AR-
RANGEMENTS.—Any determination under chap-
ter 71 of title 5§, United States Code, of a collec-
tive bargaining unit within the Veterans Health
Administration of the Department of Veterans
Affairs, and any recognition under that chapter
of an employee labor organization as the exrclu-
sive bargaining representative for employees in
a collective bargaining unit of the Department
of Veterans Affairs, that is in effect on the date
of the enactment of this Act shall not be af-
fected by the amendments made by this Act and
shall continue in effect in accordance with the
terms of such determination or regulation.

(b) PENDING CASES.—With respect to cases
pending on the date of the enactment of this
Act, or those cases which are brought before the
establishment of either an administrative griev-
ance procedure pursuant to section 7463 of title
38, United States Code (as added by the amend-
ments made by this title), or a negotiated griev-
ance procedure established under a collective
bargaining agreement, such cases shall proceed
in the same manner as they would have if this
Act had not been enacted.

TITLE III—MISCELLANEOUS
SEC. 301. AMENDMENTS TO PROVISIONS EN-
ACTED BY THE DEPARTMENT OF
VETERANS AFFAIRS NURSE PAY ACT
OF 1990,

(a) SAVINGS PROVISION.—Physician assistants
and exrpanded-function dental auriliaries shall
continue to be paid after August 14, 1990, ac-
cording to the Nurse Schedule in section 4107(b)
of title 38, United States Code, as in effect on
August 14, 1990, until the effective date of a de-
termination by the Secretary to convert those
occupations to ‘‘covered positions” and pay
them pursuant to section 7451 of such title, as
redesignated by section 401(c).

(b) CHIEF MEDICAL DIRECTOR AUTHORITY —
Section 4141(d) is amended—

(1) in paragraph (1)(B), by inserting “‘or the
Chief Medical Director, with respect to covered
Regional and Central Office employees in that
grade," before "‘determines’’;

(2) in paragraph (3)—

(A) by redesignating subparagraph (C) as sub-
paragraph (D) and by inserting ‘‘or Chief Medi-
cal Dir:;tor" in that subparagraph after ‘‘facil-
itv'": a
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(B) by inserting after subparagraph (B) the
Jollowing:

*(C) The Chief Medical Director shall pre-
scribe regulations providing for the adjustment
of the rates of basic pay for Regional and
Central Office employees in covered posilions in
order to assure that those rates are sufficient
and competitive.”; and

(3) in paragraph (4), by inserting *, or the
Chief Medical Director with respect to Regional
and Central Office employees," in the first sen-
tence after “facility” the first place it appears.

(c) INCLUSION OF CERTAIN TITLE 5 EMPLOY-
EES.—Section 4141(a)(3) is amended by inserting
;:;chapter 53 of title 5" before the period at the

(d) TECHNICAL AMENDMENT.—Section
4142(a)(3) is amended by striking out ‘“‘ap-
pointed’ and inserting in lieu thereof "“paid™.

(e) EFFECTIVE DATE.—Section 104(a)(2) of
Public Law 101-366 is amended by inserting ‘‘the
first day of the first pay period beginning after”
before “*April 1, 1991"".

SEC. 302. EXTENSION OF ANNUAL REPORT ON
FURNISHING NONSERVICE-CON-
NECTED HEALTH CARE.

Section 19011(e)(1) of the Veterans' Health
Care Amendments of 1986 (38 U.S.C. 610 note) is
amended by striking out “‘each of’’ and all that
Sfollows through ''1989"' and inserting in lieu
thereof “‘each fiscal year through fiscal year
1991"".

SEC. 303. ADMINISTRATIVE REORGANIZATION AU-
THORITY.

Section 210(b)(2) is amended—

(1) in subparagraph (A), by striking out the
second and third sentences and inserting in lieu
thereof the following: “No action to carry out
such reorganization may be taken after the sub-
mission of such report until the end of a 90-day
period of continuous session of Congress follow-
ing the date of the submission of the report. For
purposes of the preceding sentence, continuity
of a session of Congress is broken only by an ad-
journment sine die, and there shall be excluded
Jrom the computation of such 90-day period any
day during which either House of Congress is
not in session during an adjournment of more
than three days to a day certain.’";

(2) by striking out subparagraph (B) and in-
serting in lieu thereof the following:

“(B) An administrative reorganization de-
seribed in this subparagraph is an administra-
tive reorganization of a covered field office or
facility that involves a reduction during any fis-
cal year in the number of full-time equivalent
employees with permanent duty stations at such
office or facility—

‘(i) by 15 percent or more; or

“(ii) by a percent which, when added to the
percent reduction made in the number of such
employees with permanent duty stations at such
office or facility during the preceding fiscal
year, is 25 percent or more.”";

(3) in subparagraph (C)—

(A) by inserting “‘administrative’” before ‘‘re-
organization'' the first place it appears;

(B) by striking out “the reorganization' after
“applies to’ and inserting in lieu thereof “an
administrative reorganization’’;

(C) by striking out “‘more than 25 but less
than 100 employees' and inserting in lieu there-
of "'30 or more employees’’; and

(D) by striking out “‘in such unit—" and all
that follows and inserting in lieu thereof “‘in
such unit by 50 percent or more."”; and

(4) in subparagraph (D)—

(A) by adding at the end of clause (i) the fol-
lowing new sentence: “‘Such term does not in-
clude a consolidation or redistribution of func-
tions at a covered field office or facility, or be-
tween components of the Veterans Benefits Ad-
ministration and the Veterans Health Adminis-
tration at a Department medical and regional
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office center, if after the consolidation or redis-

tribution the same number of full-time equiva-

lent employees continues to perform the affected
functions at that field office, facility, or cen-
ter."';

(B) by striking out clause (ii); and

(C) by redesignating clauses (iii) and (iv) as
clauses (ii) and (iii), respectively.

SEC. 304. TECHNICAL CORRECTION TO LIMITA-
TION ON PAYMENT OF PENSION TO
VETERANS IN NURSING HOMES.

(a) EXCLUSION OF STATE HOMES.—Section
3203(f)(1)(B) is amended by inserting before the
period at the end the following: ', other than a
facility that is a State home with respect to
which the Secretary makes per diem payments
for nursing home care pursuant to section 641(a)
of this title"'.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply as if included in
the amendment made by section 8003(a) of the
Omnibus Budget Reconciliation Act of 1990
(Public Law 101-508; 104 Stat. 1388-874).

SEC. 305. TECHNICAL AMENDMENTS.

(a) SECTION 3202.—Section 3202(d) is amended
by striking out “‘an inmate” and inserting in
lieu thereof "‘a patient''.

(b) SUBCHAPTER HEADING.—(1) The heading of
subchapter II of chapter 85 is amended by strik-
ing out “"INMATE" and inserting in lieu thereof
“PATIENT".

(2) The item relating to such subchapter head-
ing in the table of sections at the beginning of
such chapter is amended by striking out '“‘IN-
MATE™ and inserting in lieu thereof '‘PATIENT".
TITLE IV—REORGANIZATION AND REDES-

IGNATION OF PARTS 1V, V, AND VI OF

TITLE 38
SEC. 401. FURTHER REVISION AND REORGANIZA-

TION OF CHAPTER 73.

(a) IN GENERAL.—Chapter 73 is amended as
follows:

(1) The heading of such chapter is amended to
read as follows:

““CHAPTER 73—VETERANS HEALTH ADMIN-
ISTRATION—ORGANIZATION AND FUNC-
TIONS™

(2) Such chapter is amended—

(A) by striking out subchapter V; and

(B) by redesignating subchapter VI as sub-
chapter IV.

(3) Such chapter is further amended by strik-
ing out the table of sections and subchapters I
and II and inserting in lieu thereof the follow-
ing:

“'SUBCHAPTER I—ORGANIZATION

*Sec.

*“7301. Functions of Veterans Health Adminis-
tration: in general.

'7302. Functions of Veterans Health Adminis-
tration: health-care personnel
education and training programs.

"'7303. Functions of Veterans Health Adminis-
tration: research programs.

*'7304. Regulations.

'7305. Divisions of Veterans Health Administra-
tion.

*7306. Office of the Chief Medical Director.
“"'SUBCHAPTER Il—GENERAL AUTHORITY AND
ADMINISTRATION

““7311. Quality assurance.

“7312. Special medical advisory group.

"7313. Advisory committees: affiliated institu-
tions.

*“7314. Geriatric research, education, and clini-
cal centers.

“7315. QGeriatrics and Gerontology Advisory
Committee.

7316. Malpractice and negligence suits: defense
by United States.

“7317. Hazardous research profects:
nification of contractors.

indem-
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“‘SUBCHAPTER IlI—PATIENT RIGHTS

“7331. Informed consent.

“7332. Confidentiality
records.

*“7333. Nondiscrimination against alcohol and

drug abusers and persons infected

with human immunodeficiency

virus.

'7334. Regulations.

“‘SUBCHAPTER IV—RESEARCH CORPORATIONS

““7361. Authority to establish, status.

'*7362. Purpose of corporations.

'*7363. Board of directors; erecutive director.

''7364. General powers.

*7365. Applicable State law.

''7366. Accountability and oversight.

“7367. Report to Congress.

“7368. Expiration of authority.

“SUBCHAPTER I—ORGANIZATION;
GENERAL

“§7301. Functions of Veterans Health Admin-
istration: in general
““(a) There is in the Department of Veterans

Affairs a Veterans Health Administration. The

Chief Medical Director is the head of the Ad-

ministration.

“(b) The primary function of the Administra-
tion is to provide a complete medical and hos-
pital service for the medical care and treatment
of veterans, as provided in this title and in regu-
lations prescribed by the Secretary pursuant to
this title.

“§7302. Functions of Veterans Health Admin-
istration: health-care per 1 educati
and training programs
“fa) In order to carry out more effectively the

primary function of the Veterans Health Admin-

istration and in order to assist in providing an
adequate supply of health personnel to the Na-
tion, the Secretary—

(1) to the extent feasible without interfering
with the medical care and treatment of veterans,
shall develop and carry out a program of edu-
cation and training of health personnel; and

*(2) shall carry out a major program for the
recruitment, training, and employment of veter-
ans with medical military occupation specialties

M“-v

“‘(A) physician assistants,

‘“(B) erpanded-function dental auxriliaries;
and

**(C) other medical technicians.

“(b) In carrying out subsection (a)(1), the Sec-
retary shall include in the program of education
and training under that subsection the develop-
ing and evaluating of new health careers, inter-
disciplinary approaches, and career advance-
ment opportunities.

“(c) In carrying out subsection (a)(2), the Sec-
retary shall include in the program of recruit-
ment, training, and employment under that sub-
section measures to advise all qualified veterans
with military occupation specialties referred to
in that subsection, and all members of the armed
forces about to be discharged or released from
active duty who have such military occupation
specialties, of employment opportunities with
the Administration.

“(d) The Secretary shall carry out subsection
fa) in cooperation with the following institu-
tions and organizations:

‘(1) Schools of medicine, osteopathy, den-
tistry, nursing, pharmacy, optometry, podiatry,
public health, or allied health professions.

“(2) Other institutions of higher learning.

“(3) Medical centers.

“‘(4) Academic health centers.

*“(5) Hospitals.

*“(6) Such other public or nonprofit agencies,
institutions, or organizations as the Secretary
considers appropriate.

“$7303. Functions of Veterans Health Admin-
istration: research programs

“(a)(1) In order to carry out more effectively
the primary function of the Administration and

of certain medical
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in order to contribute to the Nation's knowledge
about disease and disability, the Secretary shall
carry out a program of medical research in con-
nection with the provision of medical care and
treatment to veterans.

“'(2) Such program of medical research shall
include biomedical research, mental illness re-
search, prosthetic and other rehabilitative re-
search, and health-care-services research.

“(3) Such program shall stress—

““(A) research into spinal-cord injuries and
other diseases that lead to paralysis of the lower
extremities; and

“‘(B) research into injuries and illnesses par-
ticularly related to service.

‘'(4) In carrying out such research program,
the Secretary shall act in cooperation with the
entities described in section 7302(d) of this title.

“'tb) Prosthetic research shall include research
and testing in the field of prosthetic, orthotic,
and orthopedic appliances and sensory devices.
In order that the unique investigative material
and research data in the possession of the Gov-
ernment may result in the improvement of such
appliances and devices for all disabled persons,
the Secretary (through the Chief Medical Direc-
tor) shall make the results of such research
available to any person, and shall consult and
cooperate with the Secretary of Health and
Human Services and the Secretary of Education,
in connection with programs carried out under
section 204(b)(2) of the Rehabilitation Act of
1973 (29 U.8.C. 762(b)(2)) (relating to the estab-
lishment and support of Rehabilitation Engi-
neering Research Centers).

“(c) Funds appropriated to carry out this sec-
tion shall remain available until expended.
“§7304. Regulations

“fa) Unless specifically otherwise provided,
the Chief Medical Director shall prescribe all
regulations necessary to the administration of
the Veterans Health Administration, including
regulations relating to—

/(1) travel, transportation of household goods
and effects, and deductions from pay for gquar-
ters and subsistence; and

““(2) the custody, use, and preservation of the
records, papers, and property of the Administra-
tion.

"‘(b) Regulations prescribed by the Chief Med-
ical Director are subject to the approval of the
Secretary.

“$7305. Divisions of Veterans Health Adminis-
tration

“The Veterans Health Administration shall
include the following:

‘(1) The Office of the Chief Medical Director.

“(2) A Medical Service.

“‘(3) A Dental Service.

‘‘(4) A Podiatric Service.

“'(5) An Optometric Service.

*“(6) A Nursing Service.

*“(7) Such other professional and aurziliary
services as the Secretary may find to be nec-
essary to carry out the functions of the Admin-
istration.

“$7306. Office of the Chief Medical Director

““(a) The Office of the Chief Medical Director
shall consist of the following:

‘(1) The Deputy Chief Medical Director, who
shall be the principal assistant of the Chief
Medical Director and who shall be a gualified
doctor of medicine.

*'(2) The Associate Deputy Chief Medical Di-
rector, who shall be an assistant to the Chief
Medical Director and the Deputy Chief Medical
Director and who shall be a qualified doctor of
medicine.

'(3) Not to exceed eight Assistant Chief Medi-
cal Directors.

*(4) Such Medical Directors as may be ap-

pointed to suit the needs of the Department,’

who shall be either a qualified doctor of medi-
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cine or a gqualified doctor of dental surgery or
dental medicine.

“'(5) A Director of Nursing Service, who shall
be a qualified registered nurse and who shall be
responsible to the Chief Medical Director for the
operation of the Nursing Service.

‘'(6) A Director of Pharmacy Service, a Direc-
tor of Dietetic Service, a Director of Podiatric
Service, and a Director of Optometric Service,
who shall be responsible to the Chief Medical
Director for the operation of their respective
Services.

“'(7) Such other personnel as may be author-
ized by this chapter.

‘‘(b) Of the Assistant Chief Medical Directors
appointed under subsection (a)(3)—

‘(1) not more than two may be persons quali-
fied in the administration of health services who
are not doctors of medicine, dental surgery, or
dental medicines;

‘*(2) one shall be a qualified doctor of dental
surgery or dental medicine who shall be directly
responsible to the Chief Medical Director for the
operation of the Dental Service; and

““(3) one shall be a qualified physician trained
in, or having suitable ertensive erperience in,
geriatrics who shall be responsible to the Chief
Medical Director for evaluating all research,
educational, and clinical health-care programs
carried out in the Administration in the field of
geriatrics and who shall serve as the principal
advisor to the Chief Medical Director with re-
spect to such programs.

“(c) Appointments under subsection (a) shall
be made by the Secretary. In the case of ap-
pointments under paragraphs (1), (2), (3), and
(4) of that subsection, such appointments shall
be made upon the recommendation of the Chief
Medical Director.

**(d) Ezcept as provided in subsection (e}—

‘(1) any appointment under this section shall
be for a period of four years, with reappoint-
ment permissible for successive like periods,

‘(2) any such appointment or reappointment
may be ertended by the Secretary for a period
not in excess of three years, and

“(3) any person so appointed or reappointed
or whose appointment or reappointment is ex-
tended shall be subject to removal by the Sec-
retary for cause.

“(e)(1) The Secretary may designate a member
of the Chaplain Service of the Department as
Director, Chaplain Service, for a period of two
vears, subject to removal by the Secretary for
cause. Redesignation under this subsection may
be made for successive like periods or for any
period not exceeding two years.

‘'(2) A person designated as Director, Chap-
lain Service, shall at the end of such person's
period of service as Director revert to the posi-
tion, grade, and status which such person held
immediately before being designated Director,
Chaplain Service, and all service as Director,
Chaplain Service, shall be creditable as service
in the former position.

“SUBCHAPTER II—GENERAL AUTHORITY
AND ADMINISTRATION
“8£7311. Quality assurance

‘/(a) The Secretary shall—

(1) establish and conduct a comprehensive
program to monitor and evaluate the quality of
health care furnished by the Veterans Health
Administration (hereinafter in this section re-
ferred to as the ‘gquality-assurance program');
and

‘'(2) delineate the responsibilities of the Chief
Medical Director with respect to the quality-as-
surance program, including the duties pre-
scribed in this section.

“‘(b)(1) As part of the quality-assurance pro-
gram, the Chief Medical Director shall periodi-
cally evaluate—

‘“(A) whether there are significant deviations
in mortality and morbidity rates for surgical
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procedures performed by the Administration
from prevailing national mortality and morbid-
ity standards for similar procedures; and

‘‘(B) if there are such deviations, whether
they indicate deficiencies in the quality of
health care provided by the Administration.

“(2) The evaluation under paragraph (1)(A)
shall be made using the information compiled
under subsection (c)(1). The evaluation under
paragraph (1)(B) shall be made taking into ac-
count the factors described in subsection
(c)(2)(B).

““(3) If, based upon an evaluation under para-
graph (1)(A), the Chief Medical Director deter-
mines that there is a deviation referred to in
that paragraph, the Chief Medical Director
shall explain the deviation in the report submit-
ted under subsection (f).

“*fc)(1) The Chief Medical Director shall—

“/(A) determine the prevailing national mortal-
ity and morbidity standards for each type of
surgical procedure performed by the Administra-
tion; and

‘“(B) collect data and other information on
mortality and morbidity rates in the Administra-
tion for each type of surgical procedure per-
formed by the Administration and (with respect
to each such procedure) compile the data and
other information so collected—

‘(i) for each medical facility of the Depart-
ment, in the case of cardiac surgery, heart
transplant, and renal transplant programs; and

“i(ii) in the aggregate, for each other type of
surgical procedure.

*'(2) The Chief Medical Director shall—

‘(A) compare the mortality and morbidity
rates compiled under paragraph (1)(B) with the
national mortality and morbidity standards de-
termined under paragraph (1)(A); and

‘“(B) analyze any deviation between such
rates and such standards in terms of the follow-
ing:

‘(i) The characteristics of the respective pa-
tient populations.

“tii) The level of risk for the procedure in-
volved, based on—

‘(1) patient age;

**(II) the type and severity of the disease;

‘““(II1) the effect of any complicating diseases;
and

*(1V) the degree of difficulty of the procedure.

‘‘(iii) Any other factor that the Chief Medical
Director considers appropriate.

‘““¢d) Based on the information compiled and
the comparisons, analyses, evaluations, and ez-
planations made under subsections (b) and (c),
the Chief Medical Director, in the report under
subsection (f), shall make such recommendations
with respect to quality assurance as the Chief
Medical Director considers appropriate.

*‘(e)(1) The Secretary shall allocate sufficient
resources (including sufficient personnel with
the necessary skills and gqualifications) to enable
the Administration to carry out its responsibil-
ities under this section.

‘(2) The Inspector General of the Department
shall allocate sufficient resources (including
sufficient personnel with the necessary skills
and qualifications) to enable the Inspector Gen-
eral to monitor the quality-assurance program.

“(f)(1) Not later than February 1, 1991, the
Chief Medical Director shall submit to the Sec-
retary a report on the experience through the
end of the preceding fiscal year under the qual-
ity-assurance program carried out under this
section.

*(2) Such report shall include—

*'(A) the data and other information compiled
and the comparisons, analyses, and evaluations
made under subsections (b) and (c) with respect
to the period covered by the report; and

*'(B) recommendations under subsection (d).

““(g)(1) Not later than 60 days after receiving
such report, the Secretary shall submit to the
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Committees on Veterans’ Affairs of the Senate
and House of Representatives a copy of the re-
port, together with any comment concerning the
report that the Secretary considers appropriate.

“(2) A report submitted under paragraph (1)
shall not be considered to be a record or docu-
ment as described in section 5705(a) of this title.
“§7312. Special medical advisory group

‘"(a) The Secretary shall establish an advisory
committee to be known as the special medical
advisory group. The advisory group shall advise
the Secretary, through the Chief Medical Direc-
tor, and the Chief Medical Director directly, rel-
ative to the care and treatment of disabled vet-
erans and other matters pertinent to the Admin-
istration.

““(b) Members of the special medical advisory
group shall be appointed by the Secretary upon
the recommendation of the Chief Medical Direc-
tor. The special medical advisory group shall be
composed of—

‘(1) members of the medical, dental, podiatric,
optometric, and allied scientific professions;

“(2) other individuals considered by the Chief
Medical Director to have experience pertinent to
the mission of the Administration; and

“(3) a disabled veteran.

““fc) The special medical advisory group shall
meet on a regular basis as prescribed by the Sec-
retary. The number, terms of service, pay, and
allowances of members of the advisory group
shall be prescribed in accordance with eristing
law and regulations.

‘“/(d) Not later than February 1 of each year,
the special medical advisory group shall submit
to the Secretary and the Congress a report on
the advisory groups activities during the preced-
ing fiscal year.

“§7813. Advisory committees: affiliated insti-
tutions

‘“(a) In each case where the Secretary has a
contract or agreement with any school, institu-
tion of higher learning, medical center, hospital,
or other public or nonprofit agency, institution,
or organization for the training or education of
health personnel, the Secretary shall establish
an advisory committee to advise the Secretary
and the Chief Medical Director with respect to
policy matters arising in connection with, and
the operation of, the program with respect to
which it was appointed. Such a committee may
be a dean's committee, a medical advisory com-
mittee, or the like.

“(b) Any such advisory committee may be es-
tablished on an institution-wide, multi-discipli-
nary basis or on a regional basis whenever es-
ta.:tishment on such a basis is found to be fea-
sible.

“'(c) Members of each such advisory committee
shall be appointed by the Secretary and shall
include personnel of the Department (including
appropriate representation from the full-time
staff) and of the entity with which the Sec-
retary has entered into the contract or agree-
ment. The number of members, and terms of
members, of each advisory committee shall be
prescribed by the Secretary.

‘'(d) The Secretary shall require that the
Chief of the Nursing Service (or the designee of
the Chief) at each Department health-care facil-
ity be included in the membership of each pol-
icymaking committee at that facility. Such com-
mittees include: (1) committees relating to mat-
ters such as budget, education, position man-
agement, clinical erecutive issues, planning,
and resource allocation, and (2) the dean's com-
mittee or other advisory commitiee established
under subsection (a).

“57314. Geriairic research, education, and
clinical centers

‘“/(a) The Secretary, upon the recommendation
of the Chief Medical Director and pursuant to
the provisions of this section, shall designate

April 23, 1991

not more than 25 Department health-care facili-
ties as the locations for centers of geriatric re-
search, education, and clinical activities and
(subject to the appropriation of sufficient funds
for such purpose) shall establish and operate
such centers at such locations in accordance
with this section.

“(b) In designating locations for centers under
subsection (a), the Secretary, upon the rec-
ommendation of the Chief Medical Director,
shall—

‘(1) designate each Department health-care
facility that as of August 26, 1980, was operat-
ing a geriatric research, education, and clinical
center unless (on the recommendation of the
Chief Medical Director) the Secretary deter-
mines that such facility does not meet the re-
quirements of subsection (c) or has not dem-
onstrated effectiveness in carrying out the es-
tablished purposes of such center or the pur-
poses of title III of the Veterans' Administration
Health-Care Amendments of 1980 (Public Law
96-330; 594 Stat. 1048) or the potential to carry
out such purposes effectively in the reasonably
foreseeable future; and

‘“{2) assure appropriate geographic distribu-
tion of such facilities.

‘““fc) The Secretary may not designate a
health-care facility as a location for a center
under subsection (a) unless the Secretary (upon
the recommendation of the Chief Medical Direc-
tor) determines that the facility has (or may rea-
sonably be anticipated to develop) each of the
Jfollowing:

‘(1) An arrangement with an accredited medi-
cal school which provides education and train-
ing in geriatrics and with which such facility is
affiliated under which residents receive edu-
cation and training in geriatrics through regu-
lar rotation through such center and through
nursing home, ertended care, or domiciliary
units of such facility so as to provide such resi-
dents with training in the diagnosis and treat-
ment of chronic diseases of older individuals, in-
cluding cardiopulmonary conditions, senile de-
mentia, and neurological disorders.

‘“(2) An arrangement under which nursing or
allied health personnel receive training and
education in geriatrics through regular rotation
through nursing home, ertended care, or domi-
ciliary units of such facility.

‘“(3) The ability to attract the participation of
scientists who are capable of ingenuity and cre-
ativity in health-care research efforts.

“'(4d) A policymaking advisory committee com-
posed of appropriate health-care and research
representatives of the facility and of the affili-
ated school or schools to advise the directors of
such facility and such center on policy matters
pertaining to the activities of such center during
the period of the operation of such center.

‘'(5) The capability to conduct effectively
evaluations of the activities of such center.

“(d) Before providing funds for the operation
of any such center at a health-care facility
other than a health-care facility designated
under subsection (b)(1), the Secretary shall as-
sure that the center at each facility designated
under such subsection is receiving adeguate
funding to enable such center to function effec-
tively in the areas of geriatric research, edu-
cation, and clinical activities.

‘'(e) There are authorized to be appropriated
such sums as may be necessary for the support
of the research and education activities of the
centers established pursuant to subsection (a).
The Chief Medical Director shall allocate to
such centers from other funds appropriated gen-
erally for the Department medical care account
and medical and prosthetics research account,
as appropriate, such amounts as the Chief Med-
ical Director determines appropriate.

“(f) Activities of clinical and scientific inves-
tigation at each center established under sub-
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section (a) shall be eligible to compete for the
award of funding from funds appropriated for
the Department medical and prosthetics re-
search account and shall receive priority in the
award of funding from such account insofar as
funds are awarded to projects for research in
geriatrics and gerontology.

“87315. Geriatrics and Gerontology Advisory
Committee

‘“(a) The Secretary shall establish in the Ad-
ministration a Geriatrics and Gerontology Advi-
sory Committee (hereinafter in this section re-
Sferred to as the ‘Committee’). The membership of
the Committee shall be appointed by the Sec-
retary, upon the recommendation of the Chief
Medical Director, and shall include individuals
who are not employees of the Federal Govern-
ment and who have demonstrated interest and
erpertise in research, education, and clinical ac-
tivities related to aging and at least one rep-
resentative of a national veterans service orga-
nization. The Secretary, upon the recommenda-
tion of the Chief Medical Director, shall invite
representatives of other appropriate depart-
ments and agencies of the United States to par-
ticipate in the activities of the Committee and
shall provide the Committee with such staff and
other support as may be necessary for the Com-
mittee to carry outl effectively its functions
under this section.

“(b) The Committee shall—

(1) advise the Chief Medical Director on all
matters pertaining to geriatrics and gerontology;

‘*(2) assess, through an evaluation process (in-
cluding a site visit conducted not later than
three years after the date of the establishment of
each new center and not later than two years
after the date of the last evaluation of those
centers in operation on August 26, 1980), the
ability of each center established under section
7314 of this title to achieve its established pur-
poses and the purposes of title IIl of the Veter-
ans’ Administration Health-Care Amendments
of 1980 (Public Law 96-330; 94 Stat. 1048);

“*(3) assess the capability of the Department to
provide high quality geriatric services, ertended
services, and other health-care services to eligi-
ble older veterans, taking into consideration the
likely demand for such services from such veter-
ans,;

''(4) assess the current and projected needs of
eligible older veterans for geriatric services, ex-
tended-care services, and other health-care serv-
ices from the Department and its activities and
plans designed to meet such needs; and

“'(5) perform such additional functions as the
Secretary or Chief Medical Director may direct.

*(c)(1) The Committee shall submit to the Sec-
retary, through the Chief Medical Director,
such reports as the Commiltee considers appro-
priate with respect to its findings and conclu-
sions under subsection (b). Such reports shall
include the following:

““(A) Descriptions of the operations of the cen-
ters of geriatric research, education, and clini-
cal activities established pursuant to section
7314 of this title.

“(B) Assessments of the guality of the oper-
ations of such- centers.

"(C) An assessment of the extent to which the
Department, through the operation of such cen-
ters and other health-care facilities and pro-
grams, is meeting the needs of eligible older vet-
erans for geriatric services, ertended-care serv-
ices, and other health-care services.

“(D) Assessments of and recommendations for
correcting any deficiencies in the operations of
such centers.

‘"(E) Recommendations for such other geri-
atric services, ertended-care services, and other
health-care services as may be needed to meet
the needs of older veterans.

“'(2) Not later than 90 days after receipt of a
report submitted under paragraph (1), the Sec-
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retary shall transmit the report, together with

the Secretary's comments and recommendations

thereon, to the appropriate committees of the

Congress.

“§7316. Malpractice and negligence suits: de-
fense by United States

““(a)(1) The remedy—

“(A) against the United States provided by
sections 1346(b) and 2672 of title 28, or

"'(B) through proceedings for compensation or
other benefits from the United States as pro-
vided by any other law, where the availability
of such benefils precludes a remedy under sec-
tion 1346(b) or 2672 of title 28,
for damages for personal injury, including
death, allegedly arising from malpractice or neg-
ligence of a medical care employee of the Admin-
istration in furnishing medical care or treatment
while in the exercise of that employee’s duties in
or for the Administration shall be exclusive of
any other civil action or proceeding by reason of
the same subject matter agninst the medical care
employee (or employee’s estate) whose act or
omission gave rise to such claim,

‘'(2) For purposes of paragraph (1), the term
‘medical care employee of the Administration’
means a physician, dentist, podiatrist, optom-
etrist, nurse, physician assistant, erpanded-
Junction dental auriliary, pharmacist, or para-
medical (such as medical and dental techni-
cians, nursing assistants, and therapists), or
other supporting personnel.

"'(b) The Attorney General shall defend any
civil action or proceeding brought in any court
against any person referred to in subsection (a)
(or such person’s estate) for any such damage or
injury. Any such person against whom such
civil action or proceeding is brought shall de-
liver within such time after date of service or
knowledge of service as determined by the Attor-
ney General, all process served upon such per-
son or an attested true copy thereof to such per-
son's immediate superior or to whomever was
designated by the Secretary to receive such pa-
pers and such person shall promptly furnish
copies of the pleading and process therein to the
United States attorney for the district embracing
the place wherein the proceeding is brought, to
the Attorney General, and to the Secretary.

""(c) Upon a certification by the Attorney Gen-
eral that the defendant was acting in the scope
of such person's employment in or for the Ad-
ministration at the time of the incident out of
which the suit arose, any such civil action or
proceeding commenced in a State court shall be
removed without bond at any time before trial
by the Attorney General to the district court of
the United States of the district and division em-
bracing the place wherein it is pending and the
proceeding deemed a tort action brought against
the United States under the provisions of title 28
and all references thereto. After removal the
United States shall have available all defenses
to which it would have been entitled if the ac-
tion had originally been commenced against the
United States. Should a United States district
court determine on a hearing on a motion to re-
mand held before a trial on the merits that the
employee whose act or omission gave rise to the
suit was not acting within the scope of such
person's office or employment, the case shall be
remanded to the State court.

“(d) The Attorney General may compromise or
settle any claim asserted in such civil action or
proceeding in the manner provided in section
2677 of title 28, and with the same effect.

‘‘(e) The Secretary may, to the extent the Sec-
retary considers appropriate, hold harmless or
provide liability insurance for any person to
whom the immunity provisions of this section
apply (as described in subsection (a)), for dam-
age for personal injury or death, or for property
damage, negligently caused by such person
while furnishing medical care or treatment (in-
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cluding the conduct of clinical studies or inves-
tigations) in the erercise of such person’s duties
in or for the Administration, if such person is
assigned to a foreign country, detailed to State
or political division thereof, or is acting under
any other circumstances which would preclude
the remedies of an injured third person against
the United States, provided by sections 1346(b)
and 2672 of title 28, for such damage or injury.

“(f) The exception provided in section 2680(h)
of title 28 shall not apply to any claim arising
out of a negligent or wrongful act or omission of
any person described in subsection (a) in fur-
nishing medical care or treatment (including
medical care or treatment furnished in the
course of a clinical study or investigation) while
in the erercise of such person's duties in or for
the Administration.

“$7317. Hazardous research projects: indem-
nification of contractors

“(a)(1) With the approval of the Secretary,
any contract or research authorized by section
7303 of this title, the performance of which in-
volves a risk of an unusually hazardous nature,
may provide that the United States will indem-
nify the contractor as provided in paragraph
(2), but only to the extent that the liability, loss,
or damage concerned arises out of the direct
performance of the contract and to the ertent
not covered by the financial protection required
under subsection (e).

*(2) Indemnity under paragraph (1) is indem-
nity against either or both of the following:

“(A) Liability (including reasonable erpenses
of litigation or settlement) to third persons, ex-
cept liability under State or Federal workers’ in-
jury compensation laws to employees of the con-
tractor employed at the site of and in connec-
tion with the contract for which indemnification
is granted, for death, bodily infury, or loss of or
damage to property, from a risk that the con-
tract defines as unusually hazardous.

"(B) Loss of or damage to property of the con-
tractor from a risk that the contract defines as
unusually hazardous.

“(b) A contract that provides for indemnifica-
tion in accordance with subsection (a) must also
provide for—

*(1) notice to the United States of any claim
or suit against the contractor for death, bodily
injury, or loss of or damage to property; and

"(2) control of or assistance in the defense by
the United States, at its election, of any such
suit or claim for which indemnification is pro-
vided hereunder.

“(c) A payment may not be made under sub-
section (a) unless the Secretary certifies that the
amount is just and reasonable.

“(d) Upon approval by the Secretary, pay-
ments under subsection (a) may be made from—

(1) funds obligated for the performance of
the contract concerned;

“'(2) funds available for research or develop-
ment or both, and not otherwise obligated; or

*(3) funds appropriated for those payments.

“fe} Each contractor which is a party to an
indemnification agreement under subsection (a)
shall have and maintain financial protection of
such type and in such amounts as the Secretary
shall require to cover liability to third persons
and loss of or damage to the contractor’s prop-
erty. The amount of financial protection re-
quired shall be the mazimum amount of insur-
ance available from private sources, except that
the Secretary may establish a lesser amount,
taking into consideration the cost and terms of
private insurance. Such financial protection
may include private insurance, private contrac-
tual indemnities, self-insurance, other proof of
financial responsibilily, or a combination of
such measures.

“(f) In administering the provisions of this
section, the Secretary may use the facilities and
services of private insurance organizations and
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may contract to pay a reasonable compensation
therefor. Any contract made under the provi-
sions of this section may be made without re-
gard to the provisions of section 3709 of the Re-
vised Statutes (41 U.S.C. 5), upon a showing by
the Secretary that advertising is not reasonably
practicable, and advance payments may be
made under any such contract.

‘““fg) The authority to indemnify contractors
under this section does not create any rights in
third persons which would not otherwise erist
by law.

“‘(h) Funds appropriated to carry out this sec-
tion shall remain available until expended.

‘(i) In this section, the term ‘contractor’ in-
cludes subcontractors of any tier under a con-
tract containing an indemnification provision
pursuant to subsection (a).”".

(4) Such chapter is further amended—

(A) by redesignating sections 4131, 4132, 4133,
and 4134 as sections 7331, 7332, 7333, and 7334,

respectively; and

(B) by redesignating sections 4161, 4162, 4163,
4164, 4165, 4166, 4167, and 4168 as sections 7361,
7362, 7363, 7364, 7365, 7366, 7367, and 7368, re-

) Enrwacrum OF OTHER PROVISIONS OF OLD
CHAPTER 73 IN NEW CHAPTER 74.—Chapter 74, as
added by section 102 and amended by section
202, is amended as follows:

(I) The table of sections (as added by section
102 and amended by section 203(b)) is amended—

(A) by inserting at the beginning the follow-
ing:

"“'SUBCHAPTER I—APPOINTMENTS

‘7401, Appointments in Veterans Health Admin-
istration.

"*7402. Qualifications of appointees.

'7403. Period of appointments; promotions.

'7404. Grades and pay scales.

““7405. Temporary full-time appointments, part-
time appointments, and without-
compensation appointments.

'7406. Residencies and internships.

"“7407. Administrative provisions for section 7405
and 7406 appointments.

"“7408. Appointment of additional employees.

"'7409. Contracts for scarce medical specialist

(B) by inserting uftér'the item relating to sec-
tion 7423 (as added by section 203(b)(1)) the fol-
lowing:

“7424. Travel expenses of certain employees.
7425, Employees: laws not applicable.
“‘7426. Retirement rights."’;

(C) by inserting after the item relating to sec-
tion 7440 (as added by section 102) the following:

“"SUBCHAPTER IV—PAY FOR NURSES AND OTHER
HEALTH-CARE PERSONNEL
“7451. Nurses and other health-care personnel:
competitive pay.
‘7452, Nurses and other health-care personnel:
administration of pay.
“'7453. Nurses: additional pay.
‘'7454. Physician assistants and other health
care professionals: additional

pay.
‘'7455. Increases in rates of basic pay.
““7456. Nurses: special rules for weekend duty.
*'7457. On-call pay.
‘7458, Recmimt and retention bonus pay.'’;

and
(D) by adding at the end the following:

“‘SUBCHAPTER VI—REGIONAL MEDICAL EDUCATION
CENTERS
‘“7471. Designation of Regional Medical Edu-
cation Centers.
'7472. Supervision and staffing of Centers.
*7473. Personnel eligible for training.
“*7474. Consultation.”.
(2) Such chapter is further amended by insert-
ing before subchapter II (as added by section
202) the following:
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“SUBCHAPTER I—APPOINTMENTS
“§7401. Appointments in Veterans Health Ad-
ministration

“There may be appointed by the Secretary
such personnel as the Secretary may find nec-
essary for the medical care of veterans (in addi-
tion to those in the Office of the Chief Medical
Director appointed under section 7306 of this
title), as follows:

“*(1) Physicians, dentists, podiatrists, optom-
etrists, registered nurses, physician assistants,
and expanded-function dental auziliaries.

“(2) Psychologists (other than those described
in paragraph (3)), dietitians, and other sci-
entific and professional personnel, such as
microbiologists, chemists, biostatisticians, and
medical and dental technologists.

“(3) Clinical or counseling psychologists who
hold diplomas as diplomates in psychology from
an accrediting authority approved by the Sec-
retary, certified or registered respiratory thera-
pists, licensed physical therapists, licensed prac-
tical or vocational nurses, pharmacists, and oc-
cupational therapists.

“§7402
“$§7402. Qualifications of appointees

‘“(a) To be eligible for appointment to the posi-
tions in the Administration covered by sub-
section (b), a person must have the applicable
qualifications set forth in that subsection.

‘“(b)(1) PHYSICIAN.—To be eligible to be ap-
pointed to a physician position, a person must—

“(A) hold the degree of doctor of medicine or
of doctor of osteopathy from a college or univer-
sity approved by the Secretary,

“{B) have completed an internship satisfac-
tory to the Secretary, and

*'(C) be licensed to practice medicine, surgery,
or osteopathy in a State.

“{2) DENTIST.—To be eligible to be appointed
to a dentist position, a person must—

“(A) hold the degree of doctor of dental sur-
gery or dental medicine from a college or univer-
sity approved by the Secretary, and

“(B) be licensed to practice dentistry in a
State.

“(3) NURSE.—To be eligible to be appointed to
a nurse position, a person must—

**(A) have successfully completed a full course
of nursing in a recognized school of nursing, ap-
proved by the Secretary, and
e “(B) be registered as a graduate nurse in a

tate.

“(4) DIRECTOR OF A HOSPITAL, DOMICILIARY,
CENTER, OR OUTPATIENT CLINIC.—To be eligible
to be appointed to a director position, a person
must have such business and administrative ex-
perience and qualifications as the Secretary
shall prescribe.

“(5) PODIATRIST.—To be eligible to be ap-
pointed to a podiatrist position, a person must—

““{A) hold the degree of doctor of podiatric
medicine, or its eguivalent, from a school of
pgﬁiatﬁc medicine approved by the Secretary,
a

“(B) be licensed to practice podiatry in a

“{8) OPTOMETRIST.—To be eligible to be ap-
pointed to an optometrist position, a person

must—

“(A) hold the degree of doctor of optometry, or
its equivalent, from a school of optometry ap-
proved by the Secretary, and
St;rB) be licensed to practice optometry in a

te.

‘(T) PHARMACIST.—To be eligible to be ap-
pointed to a pharmacist position, a person
must—

*(A) hold the degree of bachelor of science in
pharmacy, or its egquivalent, from a school of
pharmacy, approved by the Secretary, and

“(B) be registered as a pharmacist in a State.

*(8) PSYCHOLOGIST.—To be eligible to be ap-
pointed to a psychologist position, a person
must—
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““(A) hold a doctoral degree in psychology
from a college or university approved by the
Secretary,

*(B) have completed study for such degree in
a specialty area of psychology and an intern-
ship which are satisfactory to the Secretary,

and

“(C) be licensed or certified as a psychologist
in a State, except that the Secretary may waive
the requirement of licensure or certification for
an individual psychologist for a period not to
erceed two years on the condition that that psy-
chologist provide patient care only under the di-
rect supervision of a psychologist who is so li-
censed or certified.

‘“(9) OTHER HEALTH-CARE PoSITIONS.—To be
appointed as a physician assistant, expanded-
function dental auziliary, certified or registered
respiratory therapist, licensed physical thera-
pist, licensed practical or vocational nurse, oc-
cupational therapist, dietitian, microbiologist,
chemist, biostatistician, medical technologist,
dental technologist, or other position, a person
must have such medical, dental, scientific, or
technical gqualifications as the Secretary shall
prescribe.

“(c) Except as provided in section 7407(a) of
this title, a person may not be appointed in the
Administration to a position listed in section
7401(1) of this title unless the person is a citizen
of the United States.

*(d) A person may not be appointed under
section 7401(1) of this title to serve in the Ad-
ministration in any direct patient-care capacity
unless the Chief Medical Director determines
that the person possesses such basic proficiency
in spoken and written English as will permit
such degree of communication with patients and
other health-care personnel as will enable the
person to carry out the person's health-care re-
sponsibilities satisfactorily. Any determination
by the Chief Medical Director under this sub-
section shall be in accordance with regulations
which the Secretary shall prescribe.

““(e) A person may not serve as Chief of Staff
of a Department health-care facility if the per-
son is not serving on a full-time basis.

“§7403. Period of appointments; promotions

“(a)(1) Appoinitments under this chapter of
health-care professionals to whom this section
applies may be made only after gualifications
have been satisfactorily established in accord-
ance with regulations prescribed by the Sec-
retary, without regard to civil-service require-
ments,

“'(2) This section applies to the following per-
sons appointed under this chapter:

“‘(A) Physicians.

‘‘(B) Dentists.

‘‘(C) Podiatrists.

‘(D) Optometrists.

‘“(E) Nurses.

‘"(F) Physician assistants.

‘“{G) Expanded-function dental auriliaries.

“(b)(1) Appointments described in subsection
(a) shall be for a probationary period of two

years.

*‘(2) The record of each person serving under
such an appointment in the Medical, Dental,
and Nursing Services shall be reviewed from
time to time by a board, appointed in accord-
ance with regulations of the Secretary. If such
a board finds that such person is not fully
qualified and satisfactory, such person shall be
separated from the service.

“/(c) Promotions of persons to whom this sec-
tion applies shall be made only after examina-
tion given in accordance with regulations pre-
scribed by the Secretary. Advancement within
grade may be made in increments of the mini-
mum rate of basic pay of the grade in accord-
ance with regulations prescribed by the Sec-
retary.

“(d) In determining eligibility for reinstate-
ment in the Federal civil service of persons ap-
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pointed to positions in the Administration under
this chapter who at the time of appointment
have a civil-service status, and whose employ-
ment in the Administration is terminated, the
period of service performed in the Administra-
tion shall be included in computing the period of
service under applicable civil-service rules and
regulations.

*(e) In accordance with regulations prescribed
by the Secretary, the grade and annual rate of
basic pay of a person to whom this section ap-
plies whose level of assignment is changed from
a level of assignment in which the grade level is
based on both the nature of the assignment and
personal qualifications may be adjusted to the
grade and annual rate of basic pay otherwise
appropriate.

“()(1) Upon the recommendation of the Chief
Medical Director, the Secretary may—

‘(A) use the authority in subsection (a) to es-
tablish the qualifications for and (subject to
paragraph (2)) to appoint individuals to posi-
tions listed in section 7401(3) of this title; and

““(B) use the authority provided in subsection
(c) for the promotion and advancement of De-
partment employees serving in such positions.

“(2) In using such authority to appoint indi-
viduals to such positions, the Secretary shall
apply the principles of preference for the hiring
of veterans and other persons established in
subchapter I of chapter 33 of title 5.

‘/(3) Notwithstanding any other provision of
this title or other law, all matters relating to ad-
verse actions, disciplinary actions, and griev-
ance procedures involving individuals appointed
to such positions (including similar actions and
procedures involving an employee in a proba-
tionary status) shall be resolved under the pro-
visions of title 5 as though such individuals had
been appointed under that title.

“(g)(1) The Secretary may appoint in the com-
petitive civil service without regard to the provi-
sions of subchapter I of chapter 33 of title 5
(other than sections 3303 and 3328 of such title)
an individual who—

‘“CA) has a recognized degree or certificate
Jrom an accredited institution in a health-care
profession or occupation; and

‘“(B) has successfully completed a clinical
education program affiliated with the Depart-
ment.

“(2) In using the authority provided by this
subsection, the Secretary shall apply the prin-
ciples of preference for the hiring of veterans
and other persons established in subchapter I of
chapter 33 of title 5.

“§7404. Grades and pay scales

“(a) The annual rates or ranges of rates of
basic pay for positions provided in section 7306
of this title shall be prescribed from time to time
by Ezecutive order as authorized by chapter 53
of title 5 or as otherwise authorized by law.

“(b)(1) The grades for positions provided for
in paragraph (1) of section 7401 of this title shall
be as follows. The annual ranges of rates of
basic pay for those grades shall be prescribed
from time to time by Erecutive order as author-
ized by chapter 53 of title 5 or as otherwise au-
thorized by law:

“'"PHYSICIAN AND DENTIST SCHEDULE

“Director grade.

“Erecutive grade.

“‘Chief grade.

“‘Senior grade.

“Intermediate grade.

“Full grade.

“‘Associate grade.

“NURSE SCHEDULE

“Director grade.

“'Senior grade.

““Intermediate grade.

“Entry grade.

““CLINICAL PODIATRIST AND OPTOMETRIST

SCHEDULE
""Chief grade.
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‘‘Senior grade.

“Intermediate grade.

“Full grade.

‘*Associate grade.

“(2) A person may not hold the director grade
in the Physician and Dentist Schedule unless
the person is serving as a director of a hospital,
domiciliary, center, or outpatient clinic (inde-
pendent). A person may not hold the erecutive
grade in that Schedule unless the person holds
the position of chief of staff at a hospital, cen-
ter, or outpatient clinic (independent), or com-
parable position.

“(c) Notwithstanding the provisions of section
7425(a) of this title, a person appointed under
section 7306 of this title who is not eligible for
special pay wunder subchapter III shall be
deemed to be a career appointee for the purposes
of sections 4507 and 5384 of title 5.

**(d) Except as provided under subchapter III
and in section 7457 of this title, pay may not be
paid at a rate in ercess of the rate of basic pay
for an appropriate level authorized by section
5315 or 5316 of title 5 for positions in the Erecu-
tive Schedule, as follows:

‘(1) Level IV for the Deputy Chief Medical
Director.

“(2) Level V for all other positions for which
such basic pay is paid under this section.
“837405. Temporary full-time appointments,

part-time appointments, and without-com-

pensation appointments

“ta) The Secretary, upon the recommendation
of the Chief Medical Director, may employ,
without regard to civil service or classification
laws, rules, or regulations, personnel as follows:

“(1) On a temporary full-time basis, part-time
basis, or without compensation basis, persons in
the following positions:

*“(A) Positions listed in section 7401(1) of this
title.

“(B) Certified or registered respiratory thera-
pists, licensed physical therapists, licensed prac-
tical or vocational nurses, pharmacists, and oc-
cupational therapists.

“(C) Dietitians, social workers, and librar-
ians.

‘(D) Other professional, clerical, technical,
and unskilled personnel (including interns, resi-
dents, trainees, and students in medical support
programs).

‘'(2) On a fee basis, persons in the following
positions:

“'(A) Positions listed in section 7401(1) of this
title.

‘(B) Certified or registered respiratory thera-
pists, licensed physical therapists, licensed prac-
tical or vocational nurses, pharmacists, and oc-
cupational therapists.

‘“(C) Other professional and technical person-
nel.

“(b) Personnel employed under subsection

(a)—

‘(1) shall be in addition to personnel de-
scribed in section 7306, paragraphs (1) and (3) of
section 7401, and section 7408 of this title; and

“/(2) shall be paid such rates of pay as the Sec-
retary may prescribe.

“(c)(1) Temporary full-time appointments
under this section of persons in positions listed
in section 7401(1) of this title may be for a period
in excess of 90 days only if the Chief Medical
Director finds that circumstances render it im-
practicable to obtain the necessary services
through appointments under that section.

“(2) Temporary full-time appointments of per-
sons who have successfully completed a full
course of nursing in a recognized school of nurs-
ing, approved by the Secretary, or who have
successfully completed a full course of training
for any category of personnel described in para-
graph (3) of section 7401 of this title in a recog-
nized education or training institution approved
by the Secretary, and who are pending registra-
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tion or licensure in a State, or certification by a
national board recognized by the Secretary,
shall not exceed two years.

‘“(3) Temporary full-time appointments of
other personnel may not be for a period in ex-
cess of one year ercept as authorized in sub-
section (f).

“(d) A part-time appointment may not be for
a period of more than one year, except for ap-
pointments of persons specified in subsection
(a)(1)(A) and interns, residents, and other train-
ees in medical support programs and except as
authorized in subsection (f).

‘“(e) A student who has a temporary appoint-
ment under this section and who is pursuing a
full course of nursing in a recognized school of
nursing approved by the Secretary, or who is
pursuing a full course of training for any cat-
egory of personnel described in paragraph (3) of
section 7401 of this title in a recognized edu-
cation or training institution approved by the
Secretary, may be reappointed for a period not
to exceed the duration of the student's academic

ogram.

"()‘) Duﬂng any period during which the Sec-
retary is erercising the authority provided in
subsections (a) and (f)(1) of section 7403 of this
title in connection with the appointment, under
paragraph (3) of section 7401 of this title, of per-
sonnel in a category of personnel described in
such paragraph—

‘(1) the Secretary may make temporary full-
time appointments of personnel in such category
for periods exceeding 90 days if the Chief Medi-
cal Director finds that circumstances render it
impractical to obtain the necessary services
through appointments under paragraph (3) of
section 7401 of this title; and

“(2) part-time appointments of personnel in
such category may be for periods of more than
one year.

“$7406. Residencies and internships

‘“fa)(1) The Secretary may  establish
residencies and internships. The Secretary may
appoint qualified persons to such positions
without regard to civil service or classification
laws, rules, or regulations.

*“(2) For the purposes of this section:

“(A) The term ‘internship' includes the
equivalency of an internship as determined in
accordance with regulations which the Sec-
retary shall prescribe.

""(B) The term ‘intern’ means a person serving
an internship.

“(b) The Secretary may prescribe the condi-
tions of employment of persons appointed under
this section, including necessary training, and
the customary amount and terms of pay Jfor
such positions during the period of such employ-
ment and training. The amount and terms of
such pay may be established retroactively based
on changes in such customary amount and

terms.

“(c)(1) In order to carry out more efficiently
the provisions of subsection (a)(1), the Secretary
may contract with one or more hospitals, medi-
cal schools, or medical installations having hos-
pital facilities and participating with the De-
partment in the training of interns or residents
to provide, by the designation of one such insti-
tution to serve as a central administrative agen-
cy, for the central admmisrratwn—

“(A) of stipend payments,

‘“(B) provision of fringe beneﬁts and

““(C) maintenance of records for such interns
and residents.

“(2) The Secretary may pay to such des-
ignated agency, without regard to any other
law or regulation governing the expenditure of
Government moneys either in advance or in ar-
rears, an amount to cover the cost for the period
such intern or resident serves in a Department
hospital of—

‘*"(A) stipends fized by the Secretary pursuant
to paragraph (1);
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“(B) hospitalization, medical care, and life in-
surance and any other employee benefits as are
agreed upon by the participating institutions for
the period that such intern or resident serves in
a Department hospital;

“(C) tax on employers pursuant to chapter 21
of the Internal Revenue Code of 1986, where ap-
plicable; and

“(D) an amount to cover a pro rata share of
the cost of erpense of such central administra-
tive agency.

“(3)(A) Any amounts paid by the Secretary to
such central administrative agency to cover the
cost of hospitalization, medical care, or life in-
surance or other employee benefits shall be in
lieu of any benefits of like nature to which such
intern or resident may be entitled under the pro-
visions of title 5, and the acceptance of stipends
and employee benefits from the designated
central administrative agency shall constitute a
waiver by the recipient of any claim such recipi-
ent might have to any payment of stipends or
employee benefits to which such recipient may
be entitled under this title or title 5.

“(B) Notwithstanding subparagraph (A), any
period of service of any such intern or resident
in a Department hospital shall be deemed cred-
itable service for the purposes of section 8332 of
title 5.

“(4) The agreement with such central admin-
istrative agency may further provide that the
designated central administrative agency shall—

“(A) make all appropriate deductions from the
stipend of each intern and resident for local,
State, and Federal tazes;

“(B) maintain all records pertinent to such
deductions and make proper deposits of such de-
ductions; and

“(C) maintain all records pertinent to the
leave accrued by such intern and resident for
the period during which such recipient serves in
a participating hospital, including a Depart-
ment hospital.

“(5) Leave described in paragraph (4)(C) may
be pooled, and the intern or resident may be aj-
forded leave by the hospital in which such per-
son is serving at the time the leave is to be used
to the extent of such person’s total accumulated
leave, whether or not earned at the hospital in
which such person is serving at the time the
leave i3 to be afforded.

“$7407. Administrative provisi for secti

7405 and 7406 appoinimenis

‘'(a) When the Chief Medical Director deter-
mines that it is not possible to recruit qualified
citizens for the necessary services, appointments
under sections 7405 and 7406 of this title may be
made without regard to the citizenship require-
ments of section 7402(c) of this title or of any
other law prohibiting the employment of, or
payment of compensation to, a person who is
not a citizen of the United States.

“(b)(1) Subject to paragraph (2), the Chief
Medical Director may waive for the purpose of
the appointment of an individual under section
7405 or 7406 of this title the requirements set
forth in section 7402(b) of this title—

““(A) that a physician, dentist, psychologist,
optometrist, registered nurse, practical or voca-
tional nurse, or physical therapist be licensed or
certified, as appropriate;

“‘(B) that the licensure or certification of such
an individual be in a State; and

‘(C) that a psychologist have completed an
internship.

*(2) The waivers authorized in paragraph (1)
may be granted—

‘(A) in the case of clauses (A) and (C) of such
paragraph, if the individual (i) will be employed
to conduct research or serve in an academic po-
sition, and (ii) will have no responsibility for
Jurnishing direct patient care services; and

‘“(B) in the case of clause (B) of such para-
graph, if the individual will be employed to
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serve in a country other than the United States
and the individual's licensure or regisiration is
in the country in which the individual is to

serve.

“‘(c) The program of training prescribed by the
Secretary in order to qualify a person for the
position of full-time physician assistant or er-
panded-function dental auriliary shall be con-
sidered a full-time institutional program for pur-
poses of chapter 34 of this title. The Secretary
may consider training for such a position to be
on a less than full-time basis for purposes of
such chapter when the combined classroom (and
other formal instruction) portion of the program
and the on-the-job training portion of the pro-
gram total less than 30 hours per week.

‘'fd) A person may not be appointed under
section 7405 or 7406 of this title to an occupa-
tional category described in section 7401(1) of
this title or in section 7406 of this title unless the
person meets the requirements established in
section 7402(d) of this title and regulations pre-
scribed under that section.

“fe) In accordance with the provisions of sec-
tion 7425(b) of this title, the provisions of chap-
ter 34 of title 5 pertaining to part-time career
employment shall not apply to pari-time ap-
pointments under sections 7405 and 7406 of this
title.

“$§7408. Appointment of additional employees

‘“'(a) There shall be appointed by the Secretary
under civil-service laws, rules, and regulations,
such additional employees, other than those
provided in section 7306 and paragraphs (1) and
(3) of section 7401 of this title and those speci-
fied in sections 7405 and 7406 of this title, as
may be necessary to carry out the provisions of
this chapter.

*'(b) The Secretary, after considering an indi-
vidual’s eristing pay, higher or unigue quali-
fications, or the special needs of the Depart-
ment, may appoint the individual to a position
in the Administration providing direct patient-
care services or services incident to direct pa-
tient-services at a rate of pay above the mini-
mum rate of the appropriate grade.

“$7409. Contracts for scarce medical special-
ist services

“(a) The Secretary may enter into contracts
with -institutions and persons described in sub-
section (b) to provide scarce medical specialist
services at Department facilities. Such services
may include the services of physicians, dentists,
podiatrists, optometrists, nurses, physician as-
sistants, erpanded-function dental auriliaries,
technicians, and other medical support person-

nel.

“(b) Institutions and persons with whom the
Secretary may enter into contracts under sub-
section (a) are the following:

‘(1) Schools and colleges of medicine, osteop-
athy, dentistry, podiatry, optometry, and nurs-
ing.

‘“(2) Clinics.

“(3) Any other group or individual capable of
furnishing such scarce medical specialist serv-

ices.".

(3) Subchapter II of such chapter (as added by
section 202) is amended—

(A) by adding at the end of section 7423 the
Jollowing new subsection:

‘(e)(1) The Secretary shall establish a leave
transfer program for the benefit of health-care
professionals in positions listed in section
7401(1) of this title. The Secretary may also es-
tablish a leave bank program for the benefit of
such health-care professionals.

*(2) To the maximum eztent feasible—

“'(A) the leave transfer program shall provide
the same or similar requirements and conditions
as are provided for the program established by
the Director of the Office of Personnel Manage-
ment under subchapter III of chapter 63 of title
5; and
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‘‘{B) any leave bank program established pur-
suant to paragraph (1) shall be consistent with
the requirements and conditions provided for
agency leave bank programs in subchapter IV of
such chapter.

“43) Participation by a health-care profes-
sional in the leave transfer program established
pursuant to paragraph (1), and in any leave
bank program established pursuant to such
paragraph, shall be voluntary. The Secretary
may not require any health-care professional to
participate in such a program.

‘“(d)(A) The Secretary and the Director of the
Office of Personnel Management may enter into
an agreement that permits health-care profes-
sionals referred to in paragraph (1) to partici-
pate in the leave transfer program established
by the Director of the Office of Personnel Man-
agement under subchapter III of chapter 63 of
title 5 or in any leave bank program established
for other employees of the Department pursuant
to subchapter IV of chapter 63 of title 5, or both.

‘“(B) Participation of such health-care profes-
sionals in a leave transfer program or a leave
bank program pursuant to an agreement entered
into under subparagraph (A) shall be subject to
such requirements and conditions as may be
prescribed in such agreement.

*“(5) The Secretary is not required to establish
a leave transfer program for any personnel per-
mitted to participate in a leave transfer program
pursuant to an agreement referred to in para-
graph (4)."; and

(B) by adding at the end the following new
sections:

“87424. Travel expenses of certain employees

““(a) The Secretary may pay the erpenses
(other than membership fees) of persons de-
scribed in sections 7306 and 7401(1) of this title
(including persons in positions described in sec-
tion 7401(1) of this title who are appointed on a
temporary full-time basis or a pari-time basis
under section 7405 of this title) who are detailed
by the Chief Medical Director to attend meetings
of associations for the promotion of medical and
related science.

“(b)(1) The Secretary may prescribe regula-
tions establishing conditions under which offi-
cers and employees of the Administration who
are nationally recognized principal investigators
in medical research may be permitted to accept
payment, in cash or in kind, from non-Federal
agencies, organizations, and individuals for
travel and such reasonable subsistence expenses
as are approved by the Secretary pursuant to
such regulations—

"(A) in connection with their attendance at
meetings or in performing advisory services con-
cerned with the functions or activities of the De-
partment,; or

“(B) in connection with acceptance of signifi-
cant awards or with activity related thereto
concerned with functions or activities of the De-
partment.

"“(2) Any such payment may be retained by
such officers and employees to cover the cost of
such expenses or shall be deposited to the credit
of the appropriation from which the cost of such
erpenses is paid, as may be provided in such
regulations.

“§7425. Employees: laws not applicable

‘“ta) Physicians, dentists, nurses, and other
health-care professionals employed by the Ad-
ministration and appointed under section 7306,
7401(1), 7405, or 7406 of this chapter are not sub-
ject to the following provisions of law:

(1) Section 413 of the Civil Service Reform
Act of 1978.

“‘(2) Subchapter 11 of chapter 31 of title 5.

“'(3) Subchapter VIII of chapter 33 of title 5.

“*(4) Subchapter V of chapter 35 of title 5.

*“(5) Subchapter II of chapter 43 of title 5.

**(6) Section 4507 of title 5.
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*“(7) Subchapter VIII of chapter 53 of title 5.

*(8) Subchapter V of chapter 75 of title 5.

“(b) Notwithstanding any other provision of
law, no provision of title 5 or any other law per-
taining to the civil service system which is in-
consistent with any provision of section 7306 of
this title or this chapter shall be considered to
supersede, override, or otherwise modify such
provision of that section or this chapter ercept
to the extent that such provision of title 5 or of
such other law specifically provides, by specific
reference to a provision of this chapter, or such
provision to be superseded, overridden, or other-
wise modified.

“$7426. Retirement rights

“(a) Except as provided in subsection (b), per-
sons appointed to the Administration shall be
subject to the provisions of and entitled to bene-
fits under subchapter III of chapter 83 of title 5
or subchapter II of chapter 84 of title 5, which-
ever is applicable.

“(b)(1) In computing the annuity under sub-
chapter III of chapter 83, or subchapter II of
chapter 84, of title 5 of an individual who retires
under such subchapter (other than under sec-
tion 8337 or 8451 of such title) after December 31,
1981, and who served at any time on a less-than-
Sfull-time basis in a position in the Administra-
tion to which such individual was appointed
under subchapter I—

*"(A) for the purpose of determining such indi-
vidual's average pay, as defined by section
8331(4) or 8401(3) of title 5, whichever is applica-
ble, the annual rate of basic pay for full-time
service shall be deemed to be such individual's
rate of basic pay; and

“"(B) the amount of such individual's annuity
as computed under section 8339 or 8415 of title 5
(before application of any reduction required by
subsection (i) of section 8339) shall be multiplied
by the fraction egual to the ratio that that indi-
vidual's total full-time equivalent service bears
to that individual's creditable service as deter-
mined under section 8332 or 8411 of title 5,
whichever is applicable.

*‘(2) For the purposes of paragraph (1)(B), an
individual's full-time equivalent service is the
individual's creditable service as determined
under section 8332 or 8411 of title 5, whichever
is applicable, except that any period of service
of such individual served on a less-than-full-
time basis shall be prorated based on the frac-
tion such service bears to full-time service. For
the purposes of the preceding sentence, full-time
service shall be considered to be 80 hours of
service per biweekly pay period.

*(3) A survivor annuity computed under sec-
tion 8341, or subchapter IV of chapter 84, of title
5 based on the service of an individual described
in paragraph (1) shall be computed based upon
such individual's annuity as determined in ac-
cordance with such paragraph.

“*(c) The Secretary may authorize an ercep-
tion to the restrictions in subsections (a), (b),
and (c) of section 5532 of title 5 if necessary to
meet special or emergency employment needs
which result from a severe shortage of well-
qualified candidates in physician positions, and
registered nurse positions, which otherwise can-
not be readily met. The authority of the Sec-
retary under the preceding sentence with respect
to registered-nurse positions erpires on Septem-
ber 30, 1992.".

(4) Chapter 74 is further amended by inserting
after subchapter III (as added by section 102)
the following:

“SUBCHAPTER IV—PAY FOR NURSES AND
OTHER HEALTH-CARE PERSONNEL
“§7453. Nurses: additional pay

*(a) In addition to the rate of basic pay pro-
vided for nurses, a nurse shall receive addi-
tional pay as provided by this section.

“(b) A nurse performing service on a tour of
duty, any part of which is within the period
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commencing at 6 postmeridian and ending at 6
antemeridian, shall receive additional pay for
each hour of service on such tour at a rate equal
to 10 percent of the nurse’s hourly rate of basic
pay if at least four hours of such tour fall be-
tween 6 postmeridian and 6 antemeridian. When
less than four hours of such tour fall between 6
postmeridian and 6 antemeridian, the nurse
shall be paid the differential for each hour of
service performed between those hours.

“*(c) A nurse performing service on a tour of
duty, any part of which is within the period
commencing at midnight Friday and ending at
midnight Sunday, shall receive additional pay
for each hour of service on such tour at a rate
equal to 25 percent of such nurse's hourly rate
of basic pay.

“(d) A nurse performing service on a holiday
designated by Federal statute or Executive order
shall receive for each hour of such service the
nurse's hourly rate of basic pay, plus additional
pay at a rate equal to such hourly rate of basic
pay, for that holiday service, including overtime
service. Any service required to be performed by
a nurse on such a designated holiday shall be
deemed to be a minimum of two hours in dura-
tion.

““(e)(1) A nurse performing officially ordered
or approved hours of service in excess of 40
hours in an administrative workweek, or in ex-
cess of eight hours in a day, shall receive over-
time pay for each hour of such additional serv-
ice. The overtime rates shall be one and one-half
times such nurse's hourly rate of basic pay.

*(2) For the purposes of this subsection, over-
time must be of at least 15 minutes duration in
a day to be creditable for overtime pay.

*'(3) Compensatory time off in lieu of pay for
service performed under the provisions of this
subsection shall not be permitted, except as vol-
untarily requested in writing by the nurse in
question.

‘'(d) Any excess service performed under this
subsection on a day when service was not sched-
uled for such nurse, or for which such nurse is
required to return to the nurse's place of em-
ployment, shall be deemed to be a minimum of
two hours in duration.

“(5) For the purposes of this subsection, the
period of a nurse's officially ordered or ap-
proved travel away from such nurse's duty sta-
tion may not be considered to be hours of service
unless—

‘“(A) such travel occurs during such nurse's
tour of duty; or

‘'(B) such travel—

*'(i) involves the performance of services while
traveling,

*(ii) is incident to travel that involves the per-
Jformance of services while traveling,

*“(iii) is carried out under arduous conditions
as determined by the Secretary, or

“'(iv) results from an event which could not be
scheduled or controlled administratively.

“(f) For the purpose of computing the addi-
tional pay provided by subsections (b), (c), (d),
or (e), a nurse's hourly rate of basic pay shall
be derived by dividing such nurse's annual rate
of basic pay by 2,080.

‘“'(g) When a nurse is entitled to two or more
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on-call duty, ercept for such time as such nurse
may be called back to work, at a rate equal to
10 percent of the hourly rate for ercess service
as provided in subsection (e).

“'(i) Any additional pay paid pursuant to this
section shall not be considered as basic pay for
the purposes of the following provisions of title
5 (and any other provision of law relating to
benefits based on basic pay):

(1) Subchapter VI of chapter 55.

*'(2) Section 5595.

‘“(3) Chapters 81, 83, 84, and 87 of title 5.

““(7)(1) Notwithstanding any other provision of
law and subject to paragraph (2), the Secretary
may increase the rates of additional pay author-
ized under subsections (b) through (h) if the
Secretary determines that it is necessary to do so
in order to obtain or retain the services of
nurses.

"(2) An increase under paragraph (1) in rates
of additional pay—

“‘(A) may be made at any specific Department
health-care facility in order to provide nurses,
or any category of nurses, at such facility addi-
tional pay in an amount competitive with, but
not exceeding, the amount of the same type of
pay that is paid to the same category of nurses
at non-Federal health-care facilities in the same
geographic area as such Department health-care
Jacility (based upon a reasonably representative
sampling of such non-Federal facilities); and

‘(B) may be made on a nationwide, local, or
other geographic basis if the Secretary finds
that such an increase is justified on the basis of
a review of the need for such increase (based
upon a reasonably representative sampling of
non-Federal health-care facilities in the geo-
graphic area involved).

“$7454. Physician assistants and other health
care professionals: additional pay

‘‘(a) Physician assistants and erpanded-func-
tion dental auziliaries shall be entitled to addi-
tional pay on the same basis as provided for
nurses in section 7453 of this title.

“(b) When the Secretary determines it to be
necessary in order to obtain or retain the serv-
ices of certified or registered respiratory thera-
pists, licensed physical therapists, licensed prac-
tical or vocational nurses, pharmacists, or occu-
pational therapists, the Secretary may, on a na-
tionwide, local, or other geographic basis, pay
persons employed in such positions additional
pay on the same basis as provided for nurses in
section 7453 of this title. .

“c) The Secretary shall prescribe by regula-
tion standards for compensation and payment
under this section.

“§7455. Increases in rates of basic pay

““fa)(1) Subject to subsections (b), (c), and (d),
when the Secretary determines it to be necessary
in order to obtain or retain the services of per-
sons described in paragraph (2), the Secretary
may increase the minimum, intermediate, or
mazximum rates of basic pay authorized under
applicable statutes and regulations. Any in-
crease in such rates of basic pay—

“(A) may be made on a nationwide basis, local
basis, or other geographic basis; and

“(B) may be made—

‘(i) for one or more of the grades listed in the

forms of additional pay under tions (b),
(c), (d), or (e) for the same period of service, the
amounts of such additional pay shall be com-
puted separately on the basis of such nurse's
hourly rate of basic pay, except that no overtime
pay as provided in subsection (e) shall be pay-
able for overtime service performed on a holiday
designated by Federal statute or Erecutive order
in addition to pay received under subsection (d)
for such service.

“(h) A nurse who is officially scheduled to be
on call outside such nurse's regular hours or on
a holiday designated by Federal statute or Exec-
utive order shall be paid for each hour of such

schedules in subsection (b)(1) of section 7404 of
this title;

*‘(ii) for one or more of the health personnel
Jields within such grades; or

“(iii) for one or more of the grades of the Gen-
eral Schedule under section 5332 of title 5.

*‘(2) Paragraph (1) applies to the following:

“(A) Individuals employed in positions listed
in paragraphs (1) and (3) of section 7401 of this
title.

‘(B) Health-care personnel who—

‘(i) are employed in the Administration (other
than administrative, clerical, and physical plant
maintenance and protective services employees);
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‘(i) are paid under the General Schedule pur-
suant to section 5332 of title 5;

‘“(iii) are determined by the Secretary to be
providing either direct patient-care services or
services incident to direct patient-care services;

and
“*(iv) would not otherwise be available to pro-
vide medical care and treatment for veterans.
‘“(C) Employees who are Department police of-
ficers providing services under section 218 of this
title

“(b) Increases in rates of basic pay may be
made under subsection (a) only in order—

‘(1) to provide pay in an amount competitive
with, but not exceeding, the amount of the same
type of pay paid to the same category of person-
nel at non-Federal facilities in the same labor
market,;

*‘(2) to achieve adequate staffing at particular
facilities; or

‘“(3) to recruit personnel with specialized
skills, especially those with skills which are es-
pecially difficult or demanding.

“(c) The amount of any increase under sub-
section (a) in the marimum rate for any grade
may not (except in the case of nurse anesthetists
and licensed physical therapists) erceed the
amount by which the mazimum for such grade
(under applicable provisions of law other than
this subsection) exceeds the minimum for such
grade (under applicable provisions of law other
than this subsection), and the mazimum rate as
so increased may not exceed the rate paid for in-
dividuals serving as Assistant Chief Medical Di-
rector.

“4d)(1) In the exercise of the authority pro-
vided in subsection (a) with respect to personnel
described in subparagraph (B) or (C) of para-
graph (2) of that subsection to increase the rates
of basic pay for any category of personnel not
appointed under subchapter I, the Secretary
shall, not less than 45 days before the effective
date of a proposed increase, notify the President
of the Secretary’s intention to provide such an
increase.

‘““(2) Such a proposed increase shall not take
effect if, before the effective date of the proposed
increase, the President disapproves such in-
crease and provides the appropriate committees
of the Congress with a written statement of the
President’s reasons for such disapproval.

“(3) If, before that effective date, the Presi-
dent approves such increase, the Secretary may
advance the effective date to any date not ear-
lier than the date of the President's approval.
“$7456. Nurses: special rules for weekend duty

““(a) Subject to subsection (b), if the Secretary
determines it to be necessary in order to obtain
or retain the services of nurses at any Depart-
ment health-care facility, the Secretary may
provide, in the case of nurses appointed under
this chapter and employed at such facility, that
such nurses who work two regularly scheduled
12-hour tours of duty within the period com-
mencing at midnight Friday and ending at mid-
night the following Sunday shall be considered
for all purposes (except computation of full-time
equivalent employees for the purposes of deter-
mining compliance with personnel ceilings) to
have worked a full 40-hour basic workweek.

*(b)(1) Basic and additional pay for a nurse
who is considered under subsection (a) to have
worked a full 40-hour basic workweek shall be
subject to paragraphs (2) and (3).

*“(2) The hourly rate of basic pay for such a
nurse for service performed as part of a regu-
larly scheduled 12-hour tour of duty within the
period commencing at midnight Friday and end-
ing at midnight the following Sunday shall be
derived by dividing the nurse’s annual rate of
basic pay by 1,246.

“(3)(A) Such a nurse who performs a period of
service in excess of such nurse’s regularly sched-
uled two 12-hour tours of duty is entitled to
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overtime pay under section 7453(e) of this title,
or other applicable law, for officially ordered or
approved service performed in ercess of eight
hours on a day other than a Saturday or Sun-
day or in ercess of 24 hours within the period
commencing at midnight Friday and ending at
midnight the following Sunday.

“(B) Except as provided in subparagraph (C),
a nurse to whom this subsection is applicable is
not entitled to additional pay under section 7453
of this title, or other applicable law, for any pe-
riod included in a regularly scheduled 12-hour
tour of duty.

*(C) If the Secretary determines it to be fur-
ther necessary in order to obtain or retain the
services of nurses at a particular facility, a
nurse to whom this paragraph is applicable who
performs service in excess of such nurse's regu-
larly scheduled two 12-hour tours of duty may
be paid overtime pay under section 7453(e) of
this title, or other applicable law, for all or part
of the hours of officially ordered or approved
service performed by such nurse in ercess of 40
hours during an administrative workweek.

“fc) A nurse described in subsection (b)(1)
who is absent on approved sick leave or annual
leave during a regularly scheduled 12-hour tour
of duty shall be charged for such leave at a rate
of five hours of leave for three hours of absence.

‘'(d) The Secretary shall prescribe regulations
for the implementation of this section.

“87457. On-call pay

‘“(a) The Secretary may pay an employee to
whom this section applies pay at the rate pro-
vided in section T453(h) of this title except for
such time as the employee may be called back to
work.

‘(b) This section applies to an employee who
meets each of the following criteria:

‘(1) The employee is employed in a position
listed in paragraph (3) of section 7401 of this
title or meets the criteria specified in clauses (i),
(ii), and (iii) of section 7455(a)(2)(B) of this title.

“(2) The employee is employed in a work unit
for which on-call premium pay is authorized.

“(3) The employee is officially scheduled to be
on call outside such employee’s regular hours or
on a holiday designated by Federal statute or
Ezxecutive order.

“(c) An employee who is eligible for on-call
pay under subsection (a) and who was receiving
standby premium pay pursuant to section 5545
of title 5 on May 20, 1988, shall, as long as such
employee is employed in the same position and
work unit and remains eligible for such standby
pay, receive pay for any period of on-call duty
at the rate equal to the greater of—

‘(1) the rate of pay which such employee
would receive if bein® paid the rate of standby
pay pursuant to such section that such individ-
ual would be entitled to receive if such individ-
ual were not scheduled to be on call instead, or

“(2) the rate of pay which such employee is
entitled to receive including on-call premium
pay described in subsection (a).”.

(5) Such chapter is further amended by add-
ing after subchapter V (as added by section
203(a)) the following:

“SUBCHAPTER VI—REGIONAL MEDICAL

EDUCATION CENTERS

“§7471. Designation of Regional Medical Edu-
cation Centers

“(a) In carrying out the Secretary’s functions
under section 7302 of this title with regard to the
training of health personnel, the Secretary shall
implement a program under which the Secretary
shall designate as Regional Medical Education
Centers such Department hospitals as the Sec-
retary determines appropriate to carry out the
provisions of this subchapter.

“(b) Each Regional Medical Education Center
(hereinafter in this subchapter referred to as
‘Center’) designated under subsection (a) shall
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provide continuing medical and related edu-
cation programs for personnel eligible for train-
ing under this subchapter. Such programs shall
include the following:

““(1) The teaching of newly developed medical
skills and the use of newly developed medical
technologies and equipment.

“‘(2) Advanced clinical instruction.

*(3) The opportunity for conducting clinical
investigations.

*‘(4) Clinical demonstrations in the use of new
tupes of health personnel and in the better use
of the skills of existing health personnel.

*'(5) Routine verification of basic medical
skills and, where determined necessary, remedi-
ation of any deficiency in such skills.

“§7472. Supervision and staffing of Centers

‘“(a) Centers shall be operated under the su-
pervision of the Chief Medical Director and
shall be staffed with personnel qualified to pro-
vide the highest quality instruction and training
in various medical and health care disciplines.

*(b) As a means of providing appropriate rec-
ognition to persons in the career service of the
Administration who possess outstanding quali-
fications in a particular medical or health care
discipline, the Chief Medical Director shall from
time to time and for such period as the Chief
Medical Director considers appropriate assign
such persons to serve as visiting instructors at
Centers.

‘(c) Whenever the Chief Medical Director
considers it necessary for the effective conduct
of the program provided for under this sub-
chapter, the Chief Medical Director may con-
tract for the services of highly qualified medical
and health personnel from outside the Depart-
ment to serve as instructors at such Centers.
“§7473. Personnel eligible for training

‘““(a) The Chief Medical Director shall deter-
mine the manner in which personnel are to be
selected for training in the Centers. Preference
shall be given to career personnel of the Admin-
istration.

“‘(b) To the ertent that facilities are available
medical and health personnel from outside the
Administration may, on a reimbursable basis, be
provided training in the Centers. Such reim-
bursement may include reciprocal training of
personnel of the Administration provided under
sharing arrangements entered into by the Chief
Medical Director and the heads of the entities
providing such reciprocal training. Any
amounts received by the United States as reim-
bursement under this subsection shall be cred-
ited to the applicable Department medical ap-
propriation account.

“§7474. Consultation

‘“The Chief Medical Director shall carry out
this subchapter after consultation with the spe-
cial medical advisory group established pursu-
ant to section 7312(a) of this title.".

(c) TRANSFERS OF CHAPTER 73 SECTIONS TO
NEW CHAPTER 74.—(1)(A) Sections 4141 and 4142,
as amended by section 301, are redesignated as
sections 7451 and 7452, respectively, and are
transferred to subchapter IV of chapter 74, as
added by subsection (b), and inserted before sec-
tion 7453.

(B) The heading for subchapter IV of chapter
73, as added by section 102(b) of Public Law
101-366, is repealed.

(2) Section 7451, as so redesignated and trans-
ferred, is amended—

(4) in subsection (a)—

(i) by striking out ‘‘clauses (1) and (3) of sec-
tion 4104" in paragraph (2)(B) and inserting in
lieu thereof “paragraphs (1) and (3) of section
7401"";

(ii) by striking out ‘‘section 4107'" in para-
graph (3) and inserting in lieu thereof “‘section
7404"";

(iii) by striking out “‘section 4142"' in para-
graph (4) and inserting in lieu thereof '‘section
7452"";
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(B) by striking out “‘section 4104(1)" and ‘‘sec-
tion “'4107(b)’" in subsection (b) and inserting in
liew thereof ‘‘section 7401(1)" and ‘‘section
7404(b)", respectively; and

(C) by striking out ‘‘section 4142(b)(2)"" in sub-
section (g)(8) and inserting in lieu thereof '‘sec-
tion 7452(b)(2)"".

(4) Section 7452, as so redesignated and trans-
ferred, is amended—

(A) in subsection (a)—

(i) by striking out ‘‘section 4141(a)"" in para-
graph (1) and inserting in lieu thereof ‘‘section
7451(a)’"; and

(ii) by striking out ‘‘section 4141(c)(1)” in
paragraph (2) and inserting in lieu thereof “‘sec-
tion 7451(c)(1)'";

(B) by striking out '‘section 4141(g)’" in sub-
section (b)(2) and inserting in lieu thereof '‘sec-
tion 7451(g)"’;

(C) by striking out “‘section 4104(1)" in sub-
sections (c)1) and (e) and inserting in lieu
thereof "‘section 7401(1)""; and

(D) by striking out ‘‘section 4141" in sub-
.;ection (f) and inserting in lieu thereof ‘“‘section

451",

(5) Section 4120 of such title, as in effect on
the day before the date of the enactment of this
Act, is redesignated as section 7458, transferred
to the end of subchapter IV of chapter 74 of that
title, as added by subsection (b), and amended
by striking out ‘‘section 4118 of this title" in
subsection (f) and inserting in lieu thereof “‘sub-
chapter 1II".

SEC. 402. REDESIGNATION OF SECTIONS OF
CHAPTERS 51 THROUGH 85.

(a) TRANSFER OF CHAPTER 75.—Chapter 75 is
transferred to the end of part V and is redesig-
nated as chapter 78.

(b) REDESIGNATION OF SECTIONS T0O CONFORM
To CHAPTER NUMBERS.—(1) Each section con-
tained in any of chapters 51, 53, 55, 57, 59, 61,
71, 72, 76, 78 (as redesignated by subsection (a)),
81, 83, and 85 is redesignated so that the first
two digits of the section number of that section
are the same as the chapter number of the chap-
ter containing that section.

(2) Chapter 82 is amended—

&SA) by redesignating section 5070 as section
;o

(B) by redesignating sections 5071, 5072, 5073,

and 5074 as sections 8211, 8212, 8213, and 8214,

respectively;

(C) by redesignating sections 5081, 5082, and
5083 as sections 8221, 8222, and 8223, respec-
tively;

(D) by redesignating sections 5091, 5092, and
5093 as sections 8231, 8232, and 8233, respec-
tively; and

(E) by redesignating section 5096 as section
8241.

(c) TABLES OF SECTIONS AND CHAPTERS.—(1)
The tables of sections at the beginning of the
chapters referred to in subsection (b) are revised
30 as to conform the section references in those
tables to the redesignations made by that sub-
section

(2) The table of chapters before part I and the
tables of chapters at the beginning of parts IV,
V, and VI are revised so as to conform the sec-
tion references in those tables to the
redesignations made by subsection (b).

(d) CROSS-REFERENCES.—(1) Each provision of
title 38, United States Code, that contains a ref-
erence to a section redesignated by section
401(a)(4) or by subsection (b) is amended so that
the reference refers to the section as redesig-
nated.

(2) Any reference in a provision of law other
than title 38, United States Code, to a section re-
designated by subsection (b) shall be deemed to
refer to the section as so redesignated.

SEC. 403. CONFORMING AMENDMENTS.

(@) SUBCHAPTERS OF CHAPTER 73.—Subchapter
Il and subchapter IV (as redesignated by sec-
tiom 401(a)(2)) of chapter 73 are amended—
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(1) by striking out “Administrator’’ and *‘Ad-
ministrator's’’ each place they appear and in-
serting in lieu thereof “Secretary’ and *‘Sec-
retary’s”, respectively; and

(2) by striking out *'Veterans' Administration”
each place it appears and inserting in lieu
thereof "‘Department’’;

(3) by striking out *‘section 4101(c)(1)" in sec-
tion 7362 and inserting in lieu thereof “‘section
7303(a)";

(4) by striking out "‘of this section" and “‘of
this subsection” each place they appear (other
than in subsections (d), (e), and (g) of section
7332 and in section 7333(b)); and

(5) by striking out “‘of this paragraph’’ in sec-
tion 7332(f)(2)(B).

(b) REFERENCES TO CHAPTER 73 PROVISIONS.—

(1) Section 1904(a) is amended by siriking out
“section 4101 and inserting in lieu thereof
“‘section 7303"".

(2) Section 5705(a) (as redesignated by section
402(b)) is amended by striking out ‘‘section
4152(b)"" and inserting in lieu thereof ‘'section
7311(g)".

(3) Section 7604(1)(B) (as redesignated by sec-
tion 402(b)) is amended by striking out “‘section
4105 and inserting in lieu thereof ‘‘section
7402".

(4) Section 7612(b) (as redesignated by section
402(b)) is amended

(A) in paragraph (2)—

(i) by striking out *‘section 4104" in the matter
preceding subparagraph (A) and inserting in
lieu thereof “‘section 7401""; and

(ii) by striking out “‘section 4104(3)" in sub-
paragraph (B) and inserting in lieu thereof
‘“section 7401(3)"'; and

(B) in paragraph (3), by striking out “‘section
4107(g)(1)(B) of this title'' and inserting in lieu
thereof “'subsection (a)(1) of section 7455 of this
title for persomnel described in subsection
{a)(2)(B) of such section"’.

(5) Section 7616(b)(4) (as redesignated by sec-
tion 402(b)) is amended by striking out “‘section
4108(c)(1)"" and inserting in lieu thereof ‘‘section
7423(d)(1)"".

(6) Section 8201(f) (as redesignated by section
402(b)) is amended by striking out “‘section
;g;rb) and inserting in lieu thereof ‘'section

(7) Section 8241 (as redesignated by section
402(b)) is amended by striking out ‘‘section
4101(b)"" and inserting in Heu thereof '‘section
7302".

(c) REFERENCES IN TITLE 5, UNITED STATES
CoDE.—Title 5, United States Code, is amended
as follows:

(1) Section 5102(c) is amended—

(A) in paragraph (14), by striking out “‘section
4202 of title 38" and inserting in lieu thereof
“section 7802 of title 38"; and

(B) in paragraph (16), by striking out “‘section
4114 and inserting in lieu thereof ‘‘sections
7405 and 7406"".

(2) Section 6123 is amended—

(A) in subsection (a)(1), by striking out *‘sec-
tion 4107(e)(5)" and inserting in lieu thereof
‘‘section 7453(e)""; and

(B) in subsection (c)(2)—

(i) by striking out ‘‘section 4107(e)(2)” in the
matter preceding subparagraph (A) and insert-
ing in lieu thereof “‘section 7453(b)"’; and

(ii) by striking out “‘subsection (e)(2) of such
section 4107" in subparagraph (B) and inserting
;%‘I?i'eu thereof ‘‘subsection (b) of such section

(3) Section 6128(a) is amended by striking out
“section 4107(e)(5)" and inserting in lieu thereof
“‘section 7453(e)"".

(e) PART V HEADING.—

(1) The heading of part V is amended to read
as follows:

8793

“PART V—BOARDS, ADMINISTRATIONS,
AND SERVICES”.
(2) The item relating to part V in the table of
;lmrts before part I is amended to read as fol-
ows:

ot ) R ST R S

(f) TABLES OF CHAPTERS.—

(1) The table of chapters before part I is
amended—
(A) by striking out the heading for part V and
inserting in lieu thereof the following:

“PART V—BOARDS, ADMINISTRATIONS,

AND SERVICES™;

(B) by striking out the items relating to chap-
ters 73 and 75 and inserting in lieu thereof the
following:

“73. Veterans Health Administra-
tion—Organization and Functions 7301

“74. Veterans Health Administra-
tion—Personnel

and
(C) by inserting after the item relating tlo
chapter 76 the following new item:

“78. Veterans’ Canteen Service ........... 7801".
(2) The table of chapters at the beginning of
part V is amended—
(A4) by striking out the items relating to chap-
ters 73 and 75 and inserting in lieu thereof the
following:

“73. Veterans Health Administra-
tion—Organization and Functions 7301

“74. Veterans Health Administra-
tion—Personnel

and
(B) by adding at the end the following new
item:

“78. Veterans’ Canteen Service ........... 78017,

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Mississippi [Mr. MONTGOMERY] will be
recognized for 20 minutes, and the gen-
tleman from Arizona [Mr. STUMP] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Mississippi [Mr. MONTGOMERY].

GENERAL LEAVE

Mr. MONTGOMERY. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the Senate amendment to H.R. 598,
the bill now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Mississippi?

There was no objection.

0 1250

Mr. MONTGOMERY. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, H.R. 598, as amended,
would improve the capability of the
Department of Veterans Affairs to re-
cruit and retain physicians and den-
tists. It would also streamline the
process by which grievance procedures
are handled within the Department as
well as authorize collective bargaining
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as to certain conditions of employ-
ment. The House has passed similar
legislation twice, H.R. 4557 in the 101st
Congress and H.R. 598 on January 30,
1991.

This bill, as amended, represents a
compromise between the original
House passed legislation H.R. 4557 and
the original Senate bill, S. 2100. The
compromise was reached after many
months of negotiation between the two
bodies and incorporates most of the

major provisions of the respective bills. -

Initially, Mr. Speaker, I had hoped
that H.R. 598 would be the compromise
between the House and Senate bills.
However, there were some provisions in
the House-passed bill which the Senate
would not accept. The most important
of these, in terms of its impact on the
Department, was the exemption of title
XXXVIII employees from the Ethics
Reform Act of 1989. This House provi-
sion would have enabled title XXXVIII
employees to receive payment for
speeches, articles, and appearances as
long as receipt of these payments did
not create a conflict of interest or the
appearance of a conflict of interest.

Mr. Speaker, the committee has re-
ceived much testimony at hearings as
well as correspondence from the De-
partment concerning the adverse im-
pact of the Ethics Reform Act on the
ability of the VA to retain its physi-
cian work force. The law’'s ban will
clearly discourage from VA employ-
ment the very specialists and teachers
VA hopes to recruit and retain. I am
disappointed that this House provision
could not be a part of the final com-
promise agreement. At this point, I
would like to insert a letter the com-
mittee received from the Chief Medical
Director on August 20, 1990, regarding
the impact of the ban on VA.

A second change represented in the
amendment would authorize the Sec-
retary to pay retention pay to those
physicians and dentists who were in
specialties in which the Secretary de-
termined that the Department did not
have significant recruitment and reten-
tion problems. Under current law, if
the Secretary makes such a determina-
tion, physicians and dentists in those
specialties would not be eligible for
any special pay. The amendment would
allow the Secretary, in those isolated
instances, to maintain the current sal-
aries of these medical professionals
through the use of retention pay.

However, Mr. Speaker, it is the in-
tent of the committee, which I believe
is shared by members of the Senate
committee, that the Secretary should
fully exercise the special pay authority
contained in the bill. The authority to
pay retention pay should be exercised
only in those isolated instances where
the Secretary has clearly documented,
for a category of physicians or den-
tists, that there are no significant re-
cruitment or retention problems. The
intention is not, however, for the Sec-
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retary to use ‘‘retention pay' or other
authorities in such a way as to exclude
large numbers of physicians and den-
tists from the new special pay benefit.

In response to concerns, provisions in
the bill would establish safeguards to
protect against VA paying physicians
and dentists unnecessarily high sala-
ries. The compromise agreement would
require a facility director to submit to
the Secretary, via the Chief Medical
Director, any special pay agreement
which would cause a physician or den-
tist’s total pay—basic pay and special
pay—to exceed the annual rate of basic
pay for Executive Level I, $134,100 for
calendar year 1991. The Secretary
would have 60 days within which to ap-
prove or disapprove the agreement. The
Secretary could disapprove such an
agreement only after determining that
the agreement provides a physician or
dentist with a greater amount of spe-
cial pay than is necessary for the re-
cruitment or retention of that specific
individual. Such a determination must
be based on findings of fact regarding
the specific position and the experience
and qualifications of the individual
physician or dentist. To assure adher-
ence to the intent of this provision, the
proposed new section calls for the Sec-
retary to provide a detailed, annual re-
port to the Congress regarding VA’s ex-
perience under this new provision.

Mr. Speaker, let me state that there
are other differences between H.R. 598
and the Senate amendment. Some of
these differences reflect changes to ad-
dress concerns that were raised by the
Department subsequent to the passage
of H.R. 598. For example, the Senate
amendment would limit the mandatory
amount of special pay that the Chief
Medical Director [CMD] would receive.

Mr. Speaker, the underlying reason
for this bill is the fact that VA salaries
are nowhere near competitive with sal-
aries in the private sector. In many in-
stances the VA cannot compete, and I
believe that efforts to restrict the
amount of special pay that VA physi-
cians and dentists can earn undermine
the intent of the legislation.

During the conference on this bill, we
were successful in defeating such effort
to unnecessarily restrict physician and
dentist salaries. I truly believe Mr.
Speaker, that the provisions contained
in the final compromise represent an
agreement that both the Congress and
the administration can support.

Mr. Speaker, as I stated earlier, in
many markets the VA cannot compete
because it cannot offer competitive sal-
aries. This compromise would go a long
way in helping to correct this problem.
In short, Mr. Speaker, the VA needs
this legislation in order to continue to
provide high quality care to our Na-
tion’s veterans.

Finally, Mr. Speaker, the bill con-
tains provisions included in H.R. 5093, a
bill that was reported out of committee
during the 101st Congress. These provi-
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sions would recodify sections of title 38
and would effect no substantive
changes. The committee appreciates
the diligent work of the legislative
counsel, Bob Cover, who spent a consid-
erable amount of time adjusting the
many sections of title 38 affected by
the recodification.

Mr. Speaker, I have simply high-
lighted key provisions of this impor-
tant legislation. The joint explanatory
statement follows my remarks.

I urge that my colleagues support
H.R. 589, as amended.

DEPARTMENT OF VETERANS AFFAIRS,
VETERANS HEALTH SERVICES AND
RESEARCH ADMINISTRATION,

Washington DC, August 20, 1990.
Hon. G.V. (SONNY) MONTGOMERY,
Chairman, Committee on Veterans' Affairs,

House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: You asked for my
personal assessment of the potential impact
of the Ethics Reform Act's honoraria ban,
which is effective January 1, 1991, on VA
medical personnel in light of the proposed
increase in physician special pay.

We appreciate your strong efforts to in-
crease the amount of special pay for VA Phy-
sicians and Dentists. Enactment of the legis-
lation will greatly assist in our recruitment
and retention efforts, however, any pay in-
creases from this legislation would not be
viewed as substituting for lost income from
honoraria.

It is my understanding that the honoraria
ban was part and parcel of the legislated pay
increase for members of the House of Rep-
resentatives, Federal judges, and Executive
Level officials. The honoraria that members
of the House will sacrifice flow from their
legislative roles. Therefore, there is a logical
consistency between members of the House
agreeing not to accept honoraria in exchange
for a pay raise. Unfortunately, the sweep of
this ban would require VA medical profes-
sionals to forego all honoraria without addi-
tional compensation for this loss.

The honoraria ban will primarily affect
part-time physicians, however, many full-
time physicians, dentists, nurses, and other
health-care professionals will be impacted.

Although loss of income {s a major concern
regarding the honoraria ban there are dam-
aging aspects of the ban unrelated to eco-
nomics. A major objection to this prohibi-
tion is that there is no connection whatso-
ever between the honoriaria and part-time
employees’ Government duties. This ban is
total, without regard to whether the activity
for which an honorarium offered is, in any
way, related to Federal Service. It particu-
larly encompasses substantial amounts of
compensation to part-time physicians for
speeches, articles, or appearances emanating
from their medical school activities. I be-
lieve these new restrictions are contrary to
the current policy of the Government, as
enunciated in the standards of conduct for
all employees, that only outside activities
that are incompatible with Government
service are banned.

The part-time physicians who would make
the largest sacrifice in the amount of lost
honoraria are among those we consider our
“‘best and brightest,” i.e., those who have
achieved distinction in their specialty and
are in constant demand to deliver speeches
and author articles on their work. Part-time
physicians play a vital role in meeting VA’s
statutory missions of educating and training
health-care professionals for the Nation and
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providing a wide spectrum of medical serv-
ices to veterans. VA particularly depends on
part-time physicians in medical categories
that do not warrant a full-time specialist
and in training the thousands of medical
residents who go through our facilities.

There is a great deal of concern in aca-
demia about the imposition of government
rules which would control a physician's non-
VA activities. This is almost universally
viewed as an unwarranted intrusion into
medical school’s and the private practition-
er's realm. We are concerned that the vital-
ity of our affiliations and the quality of our
professional staff could be adversely af-
fected.

If VA lost these part-time physicians, we
would be forced to seek alternatives, such as
contracting with private physicians or
groups. Because many part-time physicians
work for VA at rates far less than what they
can command from the private sector, con-
tracting for their services would result in
significant increased costs.

In sum, although economic considerations
are important, applying the honoraria ban to
part-time physicians is not in harmony with
what 1 understand was the basic purpose of
the Ethics Reform Act. I believe that this
prohibition could adversely affect the VA
health-care and education missions, and pos-
sibly result in significant increased costs.

Sincerely yours,
JAMES W. HOLSINGER, Jr., M.D.,
Chief Medical Director.

EXPLANATORY STATEMENT ON H.R. 598

H.R. 598 as amended by the Senate reflects
a compromise agreement that the Senate
and House of Representatives Committees on
Veterans' Affairs have reached on certain
bills relating to Department of Veterans Af-
fairs physician and dentist pay and labor re-
lations considered in the Senate and the
House of Representatives, but not enacted,
during the 101st Congress. Those bills are
H.R. 45657, which the House passed on May 1,
1990, and S. 2100, which the Senate Commit-
tee on Veterans' Affairs reported on July 19,
1990, but which did not receive Senate con-
sideration prior to the end of the 101st Con-

gress.
The Committees on Veterans' Affairs of
the Senate and the House of Representatives
have prepared the following explanation of
H.R. 598 as amended. Differences between the
provisions contained in H.R. 598 as amended
(hereinafter referred to as ‘‘Compromise
agreement’') and the related provisions in
the House-passed version of H.R. 4557 (here-
inafter referred to as the “House bill") and
8. 2100 as reported in the Senate (hereinafter
referred to as the “‘Senate bill'') are noted in
this document, except for clerical correc-
tions, conforming changes made necessary
by the compromise agreement, and minor
drafting, technical and clarifying changes.

REVISION OF PHYSICIAN AND DENTIST SPECIAL
PAY PROVISIONS

Current law: Section 4118 of title 38 United
States Code, provides for a program of spe-
cial pay for physicians and dentists em-
ployed in the Veterans Health Services and
Research Administration (VHS&RA) of the
Department of Veterans Affairs.

House bill: Section 101 would provide for a
new program of special pay In a new sub-
chapter III (consisting of proposed new sec-
tions 4131 through 4140) of chapter T3.

Senate bill: Section 262(a) would establish
a new special-pay program in a new sub-
chapter II (consisting of proposed new sec-
tions 4121-4130) of chapter 73.
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Compromise agreement: Section 102 would
provide for a new program of special pay
in subchapter IIl (consisting of proposed
new sections 7431 through 7440) of a new
chapter T4.

REGULATIONS GOVERNING ADMINISTRATION OF
SPECIAL PAY

Current law: Section 4118(a)(1) of title 38
requires that the Secretary, pursuant to the
provisions of section 4118 and regulations
prescribed by the Secretary, in order to re-
cruit and retain highly qualified physicians
and dentists, provide special pay to eligible
physicians or dentists, in addition to any
pay or allowance to which they are entitled,
upon their execution of and for the duration
of written agreements to complete specified
periods of service in VHS&RA.

House bill: Proposed new section 4131(a) of
title 38 would require the Secretary, pursu-
ant to the provisions of proposed new sub-
chapter III and regulations prescribed by the
Secretary, to provide special pay to eligible
physicians or dentists, in addition to any
pay or allowance to which they are entitled,
upon their execution of and for the duration
of written agreements to complete specified
periods of service in VHS&RA.

Senate bill: Proposed new section 4121(a)
would authorize the Secretary, pursuant to
the provisions of proposed new subchapter II
and regulations prescribed by the Secretary
after receiving the recommendations of the
Chief Medical Director, to provide special
pay to eligible physicians or dentists, in ad-
dition to any pay or allowance to which they
are entitled, pursuant to a.written agree-
ment entered into by the physician or den-
tists with the Department.

Compromise agreement: Proposed new sec-
tions 7431(a) and 7431(b) would require the
Secretary, pursuant to the provisions of pro-
posed new subchapter III of proposed new
chapter 74 and regulations prescribed by the
Secretary after receiving the recommenda-
tions of the Chief Medical Director, to pro-
vide special pay to eligible physicians or
dentists, only upon the execution of, and for
the duration of, written agreements entered
into by the physicians or dentists.

DESIGNATION OF CATEGORIES WITH NO
RECRUITMENT AND RETENTION PROBLEMS

Current law: Section 4118(a)(3) of title 38
(a) permits the CMD, in accordance with reg-
ulations prescribed by the Secretary, to de-
termine categories of physicians and dentists
for which there are no significant recruit-
ment and retention problems, (b) makes such
physicians and dentists ineligible for special
pay, and (c) requires the CMD to make a re-
determination in accordance with those reg-
ulations not later than one year after mak-
ing any such recruitment and retention de-
termination and each year thereafter.

House bill: Proposed new section 4131(d)
would follow current law, except that the de-
terminations would be made by the Sec-
retary rather than the CMD.

Senate bill: Proposed new section 4121(d)
would follow current law, except that it
would also expressly state the CMD's author-
ity to withdraw the designation made with
respect to any category of physician or den-
tist positions if the CMD determines, on the
basis of an annual review, that a significant
recruitment or retention problem exists for
physicians or dentists in that category.

Compromise agreement: Proposed new sec-
tion 7431(d) follows the House bill, except
that it would permit the Secretary to make
the determinations only after receiving the
recommendations of the CMD. In addition,
proposed new section 7431(g) would, in the
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case of a physician or dentist who has a cur-
rent section 4118 special pay agreement on
the day before the effective date of this Act
and who is in a category of physicians or
dentists for which the Secretary has deter-
mined there is no recruitment and retention
problem, authorize the Secretary, in accord-
ance with regulations the Secretary Is to
prescribe, to pay “retention pay' in an
amount not to exceed the rate which, when
added to the basic pay payable to that indi-
vidual, is equal to the sum of the annual rate
of basic pay and the annual rate of special
pay paid to that physician or dentist pursu-
ant to the final agreement with that individ-
ual under section 4118. If such a determina-
tion is made after a physician or dentist has
entered into a contract under this title, this
determination would take effect at the end
of the current contract.

PHYSICIANS OR DENTISTS PROHIBITED FROM
RECEIVING SPECIAL PAY

Current law: Section 4118(a)(2) of title 38
prohibits the payment of special pay to any
physician or dentist who (a) is employed on
less than a half-time or on an intermittent
basis, (b) occupies an internship or residency
training position, or (c) is a reemployed an-
nuitant.

House bill: Proposed new section 4131(e) 38
would follow current law.

Senate bill: Proposed new section 4127(e)
would follow current law except that the
CMD would be authorized to pay special pay
to a physician or dentist employed on a less
than half-time basis on the basis of the same
factors as apply to those working full-time
(except for full-time status) in proportion to
hours worked if the CMD determines that
payment of special pay to such a physician
or dentist is the most cost-effective way for
VA to acquire needed services,

Compromise agreement: Proposed new sec-
tions T7431(e) and T7431(f) follow the Senate
bill, except that a physician or dentist em-
ployed on a less than one-quarter time basis
would be prohibited from receiving special
pay.

DURATION OF SPECIAL PAY AGREEMENTS

Current law: Section 4118(e}1) of title 38
requires that any agreement entered into by
a physician or dentist under this section be
for a period of one year of service unless the
physician or dentist requests an agreement
for a longer period of service not to exceed
four years.

House bill: Proposed new section 4132(a)
would provide for written agreements en-
tered into by a physician or dentist for spe-
cial pay to cover a period of one year of serv-
ice unless the physician or dentist agrees to
a period of two, three, or four years of serv-
ice.

Senate bill: Proposed new section 4122(a)
would require a physician or dentist who en-
ters into a special pay agreement to agree to
serve for a period of one to four years.

Compromise agreement: Proposed new sec-
tion T432(a) follows the Senate biil,

REFUND OF SPECIAL PAY FOR BREACH OF
CONTRACT

Current law: Section 4118(e)(2) of title 38
requires that a physician or dentist who vol-
untarily, or because of misconduct, fails to
complete at least one year of service pursu-
ant to a special pay agreement refund the
total amount received under section 4118, un-
less the CMD determines, in accordance with
regulations prescribed by the Secretary, that
the failure is necessitated by circumstances
bieyond the control of the physician or den-
tist.
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House bill: Proposed new section 4132(b)
would require a physician or dentist who
falls to complete any one of the years of obli-
gated service under the physician or den-
tist's contract to refund the amount of spe-
cial pay received since the last anniversary
date of the agreement in any year of the
agreement, unless the Secretary waives the
refund requirement in whole or in part on
the basis of a determination, in accordance
with regulations prescribed by the Sec-
retary, that the failure is necessitated by
circumstances beyond the control of the phy-
gician or dentist.

Senate bill: Proposed new section 4122(b) is
identical to the House provision, except that
(a) the refund requirement would apply to a
failure to complete only the first year of the
physician or dentist’s agreement, and (b) the
CMD would make determinations regarding
waivers of the refund requirement.

Compromise agreement: Proposed new sec-
tion 7432(b) would (a) require a physician or
dentist who fails voluntarily, or because of
misconduct, to complete any of the years of
service covered by the agreement (measured
from the anniversary date of the agreement)
to refund an amount of special pay received
under the agreement for that year equal to
(1) 100 percent of the amount of special pay
recelved for the first year, in the case of a
failure during the first year of service under
the agreement; (2) 75 percent of the amount
of special pay received for the second year,
in the case of a failure during the second
year; (3) 50 percent of the amount received
for the third year, in the case of a failure
during the third year; and (4) 25 percent of
the amount received for the fourth year, in
the case of a failure during the fourth year of
service; and (b) authorize the Secretary to
waive the refund requirement where the fail-
ure is determined to be the result of cir-
cumstances beyond the control of the physi-
cian or dentist.

SUBMISSION OF CERTAIN SPECIAL PAY AGREE-

MENTS TO CENTRAL OFFICE FOR APPROVAL

Current law: Current law contains no re-
quirement for VA Central Office approval of
special-pay agreements based on the amount
by which an individual’'s special pay is in-
creased or decreased from one year to the
next.

House bill: Proposed new section 4132(c)
would (a) require a facility director to sub-
mit to the Secretary any proposed special
pay agreement that would provide a physi-
cian or dentist an amount of special pay that
would exceed the preceding year's amount of
special pay by more than 50 percent or would
be more than 25 percent less than the preced-
ing year's amount, (b) provide that any such
agreement would take effect if not dis-
approved by the Secretary within 45 days
after its submission, and (c¢) require the Sec-
retary, in evaluating a special-pay agree-
ment under this provision, to adjust
amounts of special pay as necessary to re-
flect any change in the status of the physi-
cian or dentist from full-time to part-time
status, from part-time to full-time status, or
from one proportion of part-time status to
another.

Senate bill: No comparable provision.

Compromise agreement: Proposed new sec-
tion 7432(c) follows the House bill except that
it would provide that any such agreement,
other than in the case of a physician or den-
tist employed in an executive position in
VA's Central Office, would take effect if not
disapproved by the Secretary within 60 days.
In addition, proposed new section T7482(d)
would require that any proposed special pay
agreement, other than in the case of the
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Chief Medical Director, that would take ef-
fect before October 1, 1994, and would cause a
physician or dentist’s total pay to exceed the
annual rate of basic pay for positions speci-
fied in section 5312 of title 5 (Executive Level
I) be submitted to the Secretary through the
Chief Medical Director for review. A pro-
posed agreement may be either approved or
disapproved, but if neither approved nor dis-
approved within 60 days after the date on
which the physician or dentist entered into
the proposed agreement, that agreement
shall take effect at the end of that 60-day pe-
riod. Neither the Secretary nor the Chief
Medical Director may modify a proposed
agreement or dictate changes to a proposed
agreement. However, if a proposed special
pay agreement is disapproved, the Commit-
tees anticipate that it would be returned to
the medical center director along with rec-
ommendations as to the level the Secretary,
or the Secretary’s designee, considers appro-
priate in order to facilitate the approval of
an agreement. The compromise agreement
specified that a proposed agreement may be
disapproved under new section 4242(d) only if
it is determined that the proposed amount of
special pay is not necessary to recruit or re-
tain the individual.
RESTRICTIONS ON RECEIPT OF MULTIPLE
CATEGORIES OF SPECIAL PAY

Current law: Section 4118(c)(5) of title 38
prohibits a physician or dentist who receives
special pay for an executive position from
also receiving special pay for full-time sta-
tus, length of service, or scarce specialty
categories, except that (a) a physician or
dentist serving as a Service Chief (or in a
comparable position as determined by the
CMD) on a full-time basis may receive spe-
cial pay for the position as well as for full-
time status and, if eligible, for being in a
scarce specialty; and (b) a physician or den-
tist serving as a Chief of Staff on a full-time
basis may receive both special pay for that
position as well as for full-time status.

House bill: Proposed new section 4137(a)
would permit physicians and dentists to re-
ceive all categories of special pay for which
they are eligible, except that physicians and
dentists serving in executive positions in
Central Office would be prohibited from re-
ceiving scarce-specialty special pay.

Senate bill: Proposed new section 4127(a) is
identical to the House provision, except that
it would (a) allow a physician or dentist
serving in Central Office to receive scarce-
specialty special pay if the CMD determines
that the specialty skills of that physician or
dentist are necessary for the physician or
dentist to carry out effectively the respon-
sibilities of the executive position in which
the physician or dentist serves, and (b) allow
a Chief of Staff to receive scarce specialty
special pay only if (1) the CMD determines
that such pay is necessary for the recruit-
ment and retention of highly qualified Chiefs
of Staff, and (2) the CMD personally approves
payment of such pay on a case-by-case basis.

Compromise agreement: Proposed new sec-
tion 7437(a) follows the House bill.

RATES OF SPECIAL PAY FOR FULL-TIME
PHYSICIANS
Primary Special Pay

Current law: Section 4118(b)(2) of title 38
requires the Secretary to provide primary
special pay to any eligible full-time physi-
clan at a rate of $7,000 per year.

House bill: No provision providing for pri-
mary special pay.

Senate bill: No provision providing for pri-
mary special pay.

Compromise agreement: No provision pro-
viding for primary special pay.
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Full-time Status

Current law: Section 4118(c)(1)}A)(1) of title
38 provides for special pay for physicians for
full-time status at an annual rate no greater
than $6,000.

House bill: Proposed new section 4183(b)(1)
would provide special pay for physicians for
full-time status at an annual rate of $9,000.

Senate bill: Proposed new section 4123(1) is
substantively identical to the House provi-
sion.

Compromise agreement: Proposed new sec-
tion 7433(b)(1) contains this provision.

Length of Service

Current law: Section 4118(c)(1)(A)({ii) of
title 38 provides special pay for tenure of
service of full-time physicians at an annual
rate no greater than (a) $1,000 for 2 years but
less than 5 years of service, (b) $2,000 for 5
years but less than 8 years of service, and (¢)
$3,000 for 8 or more years of service.

House bill: Proposed new section 4133(b)(2)
would provide special pay for tenure of serv-
ice of full-time physicians at an annual rate
within a range of (a) $3,000 to $6,000 for 2
years but less than 4 years of service, (b)
$6,000 to $12,000 for 4 years but less than 8
years of service, (c) $12,000 to $18,000 for 8
years but less than 15 years of service, and
(d) $15,000 to $25,000 for 15 or more years of
service.

Senate bill: Proposed new section 4123(2)
would (a) provide special pay for length of
service of full-time physicians at a uniform
national annual rate, specified by the CMD,
within a range of (1) $4,000 to $6,000 for 2
years but less than 4 years of service, (2)
$6,000 to $12,000 for 4 years but less than 8
years of service, and (3) $12,000 to $25,000 for
8 or more years of service; and (b) authorize
the CMD, for length of service in excess of 8
years, to set uniform national rates for such
ranges of years as the CMD considers appro-
priate.

Compromise agreement: Proposed new sec-
tion 7433(b)(2) would (a) provide special pay
for length of service of full-time phyaicians
at a uniform national rate, specified by the
CMD, of (1) $4,000 to $6,000 for 2 years but less
than 4 years of service, (2) $6,000 to $12,000 for
4 years but less than 8 years of service, (3)
$12,000 to $18,000 for 8 years but less than 12
years of service, and (4) $12,000 to $25,000 for
12 or more years of service; and (b) authorize
the CMD, for length of service of 12 or more
years, to set uniform national rates for such
ranges of years as the CMD considers appro-

priate.
Scarce Specialty

Current law: Section 4118(c)(1)(A)(iii) of
title 38 provides for special pay for service by
full-time physicians in a medical specialty
as to which the CMD has determined, pursu-
ant to regulations, that there are extraor-
dinary difficulties in the recruitment or re-
tention of qualified physicians, at an annual
rate of not less than $4,000 and not more than
$15,500.

House bill: Proposed new section 4133(b)(3)
would follow current law, except that it
would (a) require the Secretary, or the Sec-
retary’s designee, to make the determina-
tions regarding recruitment and retention
difficulties and provide for such determina-
tions to be made on a nationwide basis or on
the basis of the needs of a specific medical
facility, and (b) provide for an annual rate of
not more than $40,000.

Senate bill: Proposed new section 4123(3)
would follow current law, except that it
would (a) authorize the CMD to make deter-
minations on a nation-wide basis, on the
basis of the needs of a specific medical facil-
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ity, or on any other geographic basis, (b)
specify a $4,000 minimum, and (c) provide
that, for service by a physician who serves
only a portion of a year in a position for
which special pay is paid under this cat-
egory, the annual rate would be calculated
on the basis of the proportion of time served
in that position.

Compromise agreement: Proposed new sec-
tion T433(b)(3) would (a) provide for special
pay for service by full-time physicians in a
medical specialty with respect to which
there are extraordinary difficulties in the re-
cruitment or retention of gualified physi-
cians on a nationwide basis or on the basis of
the needs of a specific medical facility, at an
annual rate of not more than $40,000 and (b)
incorporate the Senate provision for calcula-
tion of the annual rate of special pay for a
physician who serves only a portion of a year
in a designated scarce specialty position on
the basis of the proportion of time served in
the position.

Field Executive Positions

Current law: Section 4118(c)(1)(B) of title 38
provides special pay for full-time service by
physicians at annual rates no higher than (a)
$9,900 for service as a Service Chief or in a
comparable position as determined by the
CMD, (b) $12,600 for service as a Chief of Staff
or in an Executive Grade position, and (c)
$13,000 for service in a Director Grade posi-
tion.

House bill: Proposed new section 4133(b)(4)
would raise the maximum annual rate of spe-
cial pay for such positions to (a) $15,000 for
service as a Service Chief or in a comparable
position as determined by the CMD, (b)
$25,000 for service as a Chief of Staff or in an
Executive Grade position, and (c) $25,000 for
service in a Director Grade position,

Senate bill: Proposed new section 4123(4)(A)
is substantively identical to the House bill,
but would include minimum as well as maxi-
mum rates as follows: (a) $4,500 to $15,000 for
service as a Service Chief or in a comparable
position as determined by the CMD, and (b)
$14,500 to $25,000 for service as a Chief of
Staff or in an Executive or Director Grade
position.

Compromise agreement: New section
T433(b)(4)(A) would provide annual rates of
special pay for such positions as follows: (a)
within a range of $4,500 to $15,000 for service
as a Service Chief or in a comparable posi-
tion as determined by the CMD, (b) within a
range of $14,500 to $25,000 for service as a
Chief of Staff or in an Executive Grade posi-
tion, and (¢) a maximum of $25,000 for service
in a Director Grade position.

With respect to physicians serving in Di-
rector Grade positions, the Committees rec-
ommend that VA continue its current prac-
tice of providing varying rates of executive
medicine special pay for physician facility
directors based on the complexity of the fa-
cilities they direct.

Central Office Erecutive Positions

Current law: Section 4118(c)(1)(B) of title 38
provides physicians’ special pay for full-time
service by physicians at annual rates no
higher than (a) $13,000 for service as a Deputy
Service Director, (b) $13,500 for service as a
Service Director, (c¢) $14,400 for service as a
Deputy Assistant CMD, and (d) $15,300 for
service as an Associate Deputy CMD or As-
sistant CMD.

House bill: Proposed new section
4133(b)(4)(B) would provide special pay for
full-time service by physicians at annual
rates of (a) $25,000 for service as a Service Di-
rector, (b) $30,000 for service as a Deputy As-
sistant CMD or Assistant CMD, (c) $35,000 for

CONGRESSIONAL RECORD—HOUSE

service as an Associate Deputy CMD, (d)
$40,000 for service as a Deputy CMD, and (e)
$45,000 for service as CMD.

Senate bill: Proposed new section 4123(4)(B)
is substantively identical to the House provi-
sion except that it would (a) provide special
pay at annual rates of $22,600 for service as a
Deputy Service Director and $27,500 for serv-
ice as a Deputy Assistant CMD, and (b)
would provide that, for service by a physi-
cian who serves only a portion of a year in
an executive position and also serves a por-
tion of that same year in another position or
grade for which special pay is provided, the
annual rate of special pay would be cal-
culated on the basis of proportion of time
served in the position or positions for which
special pay is provided.

Compromise agreement: Proposed new sec-
tion 7433(b)(4)(B) follows the Senate bill, ex-
cept that it would provide $20,000 for service
as a Deputy Service Director.

Board Certification

Current law: Section 4118(¢)(1)(C) of title 38
provides for special pay for full-time physi-
clans for board certification at an annual
rate of (a) $2,000 for specialty or first board
certifications, and (b) an additional $500 for
subspecialty or secondary board certifi-
cation.

House bill: Proposed new section 4133(b)(5)
would follow current law.

Senate bill: Proposed new section 4123(5)
would follow current law.

Compromise agreement: Proposed new sec-
tion 7433(b)(5) follows current law.

Geographic Location

Current law: Section 4118(c)(1) of title 38
provides special pay for full-time physicians,
in an amount to be determined by the CMD
pursuant to regulations, of no less than
$2,000 nor more than $5,000 for service (a) in
a specific geographic location with respect
to which the CMD has determined, pursuant
to regulations, that there are extraordinary
difficulties in the recruitment or retention
of qualified physicians in a specific category
of physicians, or (b) in the VA Central Office.

House bill: Proposed new section 4133(b)(6)
would follow current law except that (a) the
Secretary, or the Secretary's designee, would
be required to make the determination relat-
ing to recruitment and retention difficulties,
(b) the annual rate of geographic special pay
could not exceed $17,000, and (¢) the provision
includes no reference to Central Office.

Senate bill: Proposed new section 4123(6) is
identical to the House provision except that
(a) the CMD would be required to make the
determination relating to recruitment and
retention difficulties, and (b) there would be
a range of geographic special pay of $2,000 to
$15,000.

Compromise agreement: Proposed new sec-
tion 7433(b)(6) follows the House bill.

The Committees anticipate that, as to the
determination that there are extraordinary
difficulties in the recruitment or retention
of qualified physicians at a specific medical
facility, the Secretary, or the Secretary's
designees, would consider the input of the di-
rector of that facility.

Ezceptional gqualifications

Current law: There is no provision for pay-
ing special pay to full-time physicians based
on exceptional qualifications.

House bill: No provision.

Senate bill: Proposed new section 4123(7) of
title 38 would (a) provide for special pay for
full-time physicians with exceptional quali-
fications within a specialty at an annual
rate of not more than $15,000, and (b) provide
that special pay may be paid under this cat-
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egory only if personally approved by the
CMD on a case-by-case basis and only to the
extent that the amount paid under this cat-
egory, when added to the total of other spe-
cial pay categories, does not exceed the total
amount that may be paid to a physician with
the same length of service, specialty, and po-
sition as the physician concerned.

Compromise agreement: Proposed new sec-
tion 7433(b)(7) contains the Senate provision.

Rates of special pay for the Chief Medical

Director and Deputy Chief Medical Director

Current law: Section 4118(b)(1) of title 38
requires the Secretary to exercise the au-
thority contained in section 4118 to provide
the maximum amount of special pay author-
ized by that section to the CMD and the Dep-
uty CMD.

House bill: proposed new section 4133(c)
would follow current law.

Senate bill: No provision.

Compromise agreement: New section
7432(d)(2) would (a) provide that the CMD
shall receive, in addition to basic pay, spe-
cial pay for that position at the rate speci-
fied in proposed new section T7433(b)(4)(B),
and (b) provide that, for the CMD to receive
special pay in the other categories for which
the CMD is eligible, the Secretary must au-
thorize such additional special pay. As noted
above, the Deputy CMD's pay would be sub-
ject to the review and approval requirement
of new sections 742(c) and (d), as described
above under the heading “Submission of Cer-
tain Special Pay Agreements to Central Of-
fice for Approval”.

SPECIAL PAY FOR PART-TIME PHYSICIANS;
HALF-TIME OR GREATER

Current law: Section 4118 of title 38 pro-
vides for the payment of special pay to an el-
igible physician employed less than full-time
but at least half-time, calculated on the
basis of the proportion which the part-time
employment bears to full-time employment,
in an amount proportional to the following
annual rates: (a) for primary special pay,
$7,000; (b) for incentive special pay, a total of
up to $15,500 consisting of (1) for length of
service (A) 3750 for more than two but less
than five years of service, (B) $1,500 for five
years but less than eight years of service, or
(C) $2,250 for eight years or more of service;
(2) for service in a medical specialty with re-
spect to which the CMD has determined, pur-
suant to regulations, that there are extraor-
dinary difficulties in the recruitment or re-
tention of qualified physicians, an amount of
not less than $3,000 but no more than $12,375,
as determined by the CMD pursuant to regu-
lations; (3) for service in an executive posi-
tion (A) $7,220 for service as a Service Chief
or in an comparable position as determined
by the CMD, or (B) $9,190 for service as a
Chief of Staff or in an Executive Grade posi-
tion; (4) for board certification (A) $1,500 for
specialty or first board certification, or (B)
$1,875 for subspecialty or second board cer-
tification; and (5) for service in either (A) a
specific geographic location with respect to
which the CMD has determined, pursuant to
regulations, that there are extraordinary dif-
ficulties in the recruitment or retention of
qualified physicians, or (B) the VA Central
Office, an amount not less than $1,500 but not
more than $4,000, as determined by the CMD
pursuant to regulations.

House bill: Proposed new section 4134
would provide special pay for physicians em-
ployed less than full-time but at least half-
time in an amount directly proportional to
the amount the physician would receive if
employed on a full-time basis, with the ex-
ception of full-time status special pay, sub-
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ject to a 58ths cap on the proportion of full-
time employment used to calculate special
pay and except that the amount used for cal-
culating board certification special pay
would be fixed at $1,500 for specialty or first
board certification and an additional $375 for
subspecialty or secondary board certifi-
cation.

Senate bill: Proposed new section 4124
would provide special pay for physicians em-
ployed less than full-time but at least half-
time, based upon the factors and at the rates
specified for full-time physicians, except for
full-time status, in direct proportion to the
amount that the physician would receive if
employed on a full-time basis.

Compromise agreement: Proposed new sec-
tion 7434 follows the Senate provision, except
that it would set a cap of 34 on the propor-
tion of full-time employment that would be
used to calculate special pay.

SPECIAL PAY FOR PART-TIME PHYSICIANS: LESS
THAN HALF-TIME

Current law: Section 4118(a)(2) of title 38
prohibits the payment of special pay to any
physician who is employed on a less than
half-time basis.

House bill: Proposed new section 4131(e)
would follow current law.

Senate bill: Proposed new section 4124
would provide special pay for physicians em-
ployed on a less than half-time basis, based
upon the factors and at the rates specified
for full-time physicians, except for full-time
status, in direct proportion to the amount
the physician would receive if employed on a
full-time basis, subject to proposed new sec-
tion 4127(e), which would require the CMD to
determine that payment of special pay to a
physician employed on a less than half-time
basis is the most cost-effective way to pro-
vide needed medical or dental services at a
VA facility.

Compromise agreement: Proposed new sec-
tions 7431(e) and 7431(f) follow the Senate
provision, except that payment of special
pay to a physician employed on less than a
one-quarter time basis would be prohibited.

RATES OF SPECIAL PAY FOR FULL-TIME
DENTISTS
Primary special pay

Current law: Section 4118(b)2) of title 38
requires the Secretary to provide primary
special pay to any eligible full-time dentist
at a rate of $2,500 per year.

House bill: No provision providing for pri-
mary special pay.

Senate bill: No provision providing for pri-
mary special pay.

Compromise agreement: No provision pro-
viding for primary special pay.

Full-time status

Current law: Section 4118(c)(2)(A)(1) of title
38 provides for special pay for dentists for
full-time status at an annual rate no greater
than $1,000.

House bill: Proposed new section 4135(b)(1)
would provide special pay for dentists for
full-time status at an annual rate of $3,500.

Senate bill: Proposed new section 4125(a)(1)
is identical to the House provision.

Compromise agreement: Proposed new sec-
tion T435(b)(1) contains this provision.

Length of service

Current law: Section 4118(c)(2)(A)ii) of
title 38 provides special pay for tenure of
service of full-time dentists in amounts not
more than (a) $500 for two years but less than
seven years of service, and (b) $1,000 for seven
years or more of service.

House bill: Proposed new section 4135(b)(2)
would provide special pay for tenure of serv-
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ice of full-time dentists in the amount of (a)
$800 for two years but less than seven years
of service, or (b) $1,600 for seven years or
more of service.

Senate bill: New section 4125(2) would (a)
provide special pay for length of service of
full-time dentists at a uniform annual na-
tional rate, as specified by the CMD, within
a range of (1) $1,300 to $2,000 for two years
but less than four years of service, (2) $2,000
to $4,000 for four years but less than eight
years of service, and (3) $4,000 to $8,300 for
eight years or more of service; and (b) au-
thorize the CMD, for length of service in ex-
cess of eight years, to set uniform national
rates for such ranges of years as the CMD
considers appropriate.

Compromise agreement: Proposed new sec-
tion 7435(b)(2) would (a) provide special pay
for length of service of full-time dentists at
a uniform annual national rate, specified by
the CMD, of (1) $1,000 to $2,000 for two years
but less than four years of service, (2) $2,000
to $3,000 for four years but less than eight
years of service, and (8) $3,000 to $3,500 for
eight years but less then twelve years of
service; and (4) $3,000 to $4,000 for twelve
years or more of service; and (b) authorize
the CMD, for length of service of twelve or
more years, to set uniform national rates for
such ranges of years as the CMD considers
appropriate.

Scarce specialty

Current law: Section 4118(c)2)(A)({ii) of
title 38 provides special pay for service by
full-time dentists in a dental specialty as to
which the CD has determined, pursuant to
regulations, that there are extraordinary dif-
ficulties in the recruitment and retention of
qualified dentists, at an annual rate deter-
mined by the CMD, pursuant to regulations,
of not less than $2,000 and not more than
$7,500.

House bill: Proposed new section 4135(b)(3)
would follow current law except that it
would (a) require the Secretary, or the Sec-
retary’s designee, to make the determina-
tions regarding recruitment and retention
difficulties and provide for such determina-
tions to be made on a nationwide or individ-
ual facility basis; and (b) provide for an an-
nual rate of not more than $20,000.

Senate bill: Proposed new section 4125(3) is
identical to the House provision, except that
it would (a) require the CMD to make the de-
terminations regarding recruitment and re-
tention difficulties, (b) authorize the CMD to
make determinations on any ‘‘other geo-
graphic basis”, (¢) require that such special
pay be paid at an annual rate not less than
$2,000 but not more than $30,000, and (d) pro-
vide that, for service by a dentist who serves
only a portion of a year in a position for
which special pay is paid under this cat-
egory, the annual rate would be calculated
on the basis of the proportion of time served
in that position.

Compromise agreement: Proposed new sec-
tion 7435(b)(3) would (a) provide special pay
for service by full-time dentists in a dental
specialty with respect to which there are ex-
traordinary difficulties in the recruitment
and retention of qualified dentists on a na-
tionwide basis or on the basis of the needs of
a specific medical facility, at an annual rate
of not more than $20,000, and (b) incorporate
the Senate provision for calculation of the
annual rate of special pay for a dentist who
serves only a portion of a year in a des-
ignated scarce specialty position on the basis
of the proportion of time served in the posi-
tion.
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Field erecutive positions

Current law: Section 4118(c)(2)(B) of title 38
provides special pay for full-time service by
dentists at annual rates no higher than (a)
$2,750 for service as a Service Chief or in a
comparable position as determined by the
CMD, (b) $3,500 for service as a Chief of Staff
or in an Executive Grade position, and (e¢)
$3,625 for service in a Director Grade posi-
tion.

House bill: Proposed new section 4135(b)(4)
would raise the maximum annual rates of
special pay for dentists serving in such posi-
tions on a full-time basis to annual rates no
higher than (a) $5,000 for service as a Service
Chief or in a comparable position as deter-
mined by the Secretary and (b) $9,000 for
service as a Chief of Staff or in an Executive
or Director Grade position.

Senate bill: Proposed new section 4125(4)(A)
would raise the maximum annual rate of spe-
cial pay for dentists serving in such posi-
tions on a full-time basis to annual rates
within a range of (a) $3,000 to $5,000 for serv-
ice as a Service Chief or in a comparable po-
sition as determined by the CMD, and (b)
$3,500 to $8,000 for service as a Chief of Staff
or in an Executive or Director Grade posi-
tion.

Compromise agreement: Proposed new sec-
tion T435(b)(4A) would raise the maximum
annual rate of special pay for dentists serv-
ing in such positions on a full-time basis to
annual rates (a) within a range of $1,000 to
$5,000 for service as a Service Chief or in a
comparable position as determined by the
CMD, (b) within a range of $1,000 to $8,000 for
service as a Chief of Staff or in an Executive
Grade position, and (c¢) a maximum of $8,000
for service in a Director Grade position.

Central office executive positions

Current law: Section 4118(c)(2)(B) of title 38
provides special pay for full-time service by
dentists at annual rates no higher than (a)
$3,625 for service as a Deputy Service Direc-
tor, (b) $3,750 for service as a Service Direc-
tor, (c) $4,000 for service as a Deputy Assist-
ant CMD, and (d) $4,250 for service as an As-
sistant CMD.

House bill: Proposed new section 4135(b)(4)
would provide special pay for full-time serv-
ice by dentists at annual rates no higher
than (a) $9,000 for service as a Service Direc-
tor, (b) $10,000 for service as a Deputy Assist-
ant CMD, and (c) $10,000 for service as an As-
sistant CMD.

Senate bill: Proposed new section 4125(4)(B)
would (a) provide special pay for full-time
service by dentists at annual rates of (1) 8,000
for service as a Deputy Service Director, (2)
$9,000 for service as a Service Director, (3)
$10,000 for service as a Deputy Assistant
CMD, and (4) $10,000 for service as an Assist-
ant CMD; and (b) provide that, for service by
a dentist who serves only a portion of a year
in an executive position specified in this pro-
vision and also serves a portion of that same
year in another position or grade for which
special pay is provided, the annual rate of
special pay would be calculated on the basis
of the proportion of time served in the posi-
tion or positions for which special pay is pro-
vided.

Compromise agreement: Proposed new sec-
tion 7435(b)(4) (a) would provide (1) ranges of
$1,000 to $8,000 for service as a Deputy Serv-
ice Director and $1,000 to $9,000 for service as
a Service Director and, (2) an annual rate of
$10,000 for service as a Deputy Assistant CMD
or an Assistant CMD; and (b) contains the
Senate provision for calculation of the an-
nual rate of special pay for a dentist who
serves only a portion of a year in a Central
Office executive position.
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Board certification

Current law: Section 4118 of title 38 does
not provide special pay for full-time dentists
for board certification.

House bill: Proposed new section 4135(b)(5)
would provide special pay for full-time den-
tists for board certification at an annual
rate of (a) $2,000 for specialty or first board
certification, and (b) an additional $5,000 for
subspecialty or secondary board certifi-
cation.

Senate bill: Proposed new section 4125(5) is
substantively identical to the House provi-
sion.

Compromise agreement: Proposed new sec-
tion 7435(b)(5) contains this provisions.

Geographic location

Current law: Section 4118(c)(2)(C) of title 38
provides special pay for full-time dentists in
an amount to be determined by the CMD
pursuant to regulations, of not less than
$1,750 nor more than $2,500 for service (a) in
a specific geographic location with respect
to which the CMD has determined, pursuant
to regulations, that there are extraordinary
difficulties in the recruitment or retention
of qualified dentists in a specific category of
dentists, or (b) in the VA Central Office.

House bill: Proposed new section 4135(b)(6)
would follow current law, except that (a) the
Secretary, or the Secretary’s designee, would
be required to make the determination relat-
ing to recruitment and retention difficulties,
(b) the annual rate of geographic special pay
could not exceed $5,000, and (¢) the provision
includes no reference to Central Office.

Senate bill: Proposed new section 4125(6) is
identical to the House provision, except that
(a) the CMD would be required to make the
determination relating to recruitment and
retention difficulties, and (b) there would be
a range of geographic special pay of $1,750 to
$5,000.

Compromise agreement: Proposed new sec-
tion 7435(b)(6) follows the House bill.

The Committees anticipate that, as to the
determination that there are extraordinary
difficulties in the recruitment or retention
of qualified physicians at a specific medical
facility, the Secretary, or the Secretary’s
designees, would consider the input of the di-
rector of that facility.

Ezxceptional gqualifications

Current law: There is no provision for pay-
ing special pay to fulltime dentists based on
exceptional qualifications.

House bill: No povision.

Senate bill: Proposed new section 4125(7)
(a) would provide for special pay for full-
time dentists for exceptional qualifications
within a specialty at an annual rate of not
more than $5,000, and (b) would provide that
special pay may be paid under this category
only if personally approved by the CMD on a
case-by-case basis and only to the extent
that the amount paid under this category,
when added to the total of other special pay
categories, does not exceed the total amount
that may be paid to a dentist with the same
length of service, specialty, and position as
the dentist concerned.

Compromise agreement: Proposed new sec-
tion 7435(b)(7) contains the Senate provision.
SPECIAL PAY FOR PART-TIME DENTISTS: HALF-
TIME OR GREATER

Current law: Section 4118 of title 38 pro-
vides for the payment of special pay to an el-
igible dentist employed less than full-time
but at least half-time, calculated on the
basis of the proportion which the part-time
employment bears to full-time employment,
in an amount proportional to the following
annual rates: (a) for primary special pay,
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$2,500; (b) for incentive special pay, a total of
up to $7,500, consisting of (1) for length of
service, (A) 3500 for more than two but less
than seven years of service or (B) $1,000 for
seven or more years of service; (2) for service
in a dental specialty with respect to which
the CMD has determined, pursuant to regula-
tions, that there are extraordinary difficul-
ties in the recruitment or retention of quali-
fied dentists, an amount not less than $1,500
but no more than $5,625, as determined by
the CMD in accordance with regulations; (3)
for service in an executive position (A) $2,750
for service as a Service Chief or in a com-
parable position as determined by the CMD,
or (B) $3,500 for service as a Chief of Staff or
in an Executive Grade position; and (4) for
service in either (A) a specific geographic lo-
cation with respect to which the CMD has
determined, pursuant to regulations, that
there are extraordinary difficulties in the re-
cruitment or retention of gualified dentists,
or (B) the VA Central Office, an amount not
less than $1,310 but not more than $1,875, as
determined by the CMD in accordance with
regulations.

House bill: Proposed new section 4136
would provide special pay for dentists em-
ployed less than full-time but at least half-
time in an amount directly proportional to
the amount the dentist would receive if em-
ployed on a full-time basis, with the excep-
tion of full-time status special pay, subject
to a 5/8ths cap on the proportion of full-time
employment that may be used to calculate
special pay, excpt that the amount used for
calculating board certification special pay
would be fixed at $1,500 for specialty or first
board certification and an additional $375 for
subspecialty or secondary board certifi-
cation.

Senate bill: Proposed new section 4126
would provide special pay for part-time den-
tists employed on a half-time or greater
basis, based upon the factors and at the rates
specified for full-time dentists, except for
full-time status, in direct proportion to the
amount the dentist would receive if em-
ployed on a full-time basis.

Compromise agreement: Proposed new sec-
tion 7436 follows the Senate provision, except
that it would set a cap of % on the propor-
tion of full-time employment that would be
used to calculate special pay.

SPECIAL PAY FOR PART-TIME DENTISTS: LESS

THAN HALF-TIME

Current law: Section 4118(a)(2) of title 38
prohibits the payment of special pay to any
dentist employed on a less than half-time
basis.

House bill: Proposed new section 4131(e)
would follow current law.

Senate bill: Proposed new section 4126
would provide special pay for dentists em-
ployed on a less than half-time basis, based
upon the factors and at the rates specified
for full-time dentists, except for full-time
status, in direct proportion to the amount
the dentist would receive if employed on a
full-time basis, subject to proposed new sec-
tion 4127(e), which would require the CMD to
determine that payment of special pay to a
dentist employed on a less than half-time
basis is the most cost-effective way to pro-
vide needed dental services at a VA facility.

Compromise agreement: Proposed new sec-
tions 7431(e) and T431(f) follows the Senate
provision, except that the payment of special
pay to a dentist employed on less than a one-
quarter time basis would be prohibited.

REGULATIONS FOR CERTAIN DETERMINATIONS

Current law: Section 4118 requires that the
Secretary issue regulations to carry out the
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special pay authorities, but contains no spe-
cific provisions specifying what determina-
tions affecting special pay must be made
under regulations. £

House bill: Proposed new section 4137(b)
would require that the following determina-
tions be made under regulations prescribed
by the Secretary: (a) a determination that
there are extraordinary difficulties (on a na-
tionwide or individual facility basis) in the
recruitment or retention of qualified physi-
cians in a medical specialty or in the re-
cruitment or retention of qualified dentists
in a dental specialty, (b) a determination of
the amount of special pay to be paid to a
physician or dentist for a factor of special
pay for which the applicable rate is specified
as a range of amounts, and (¢) & determina-
tion of whether there are extraordinary dif-
ficulties in a specific geographic location in
the recruitment or retention of qualified
physicians in a specific category of physi-
cians or in the recruitment or retention of
qualified dentists in a specific category of
dentists.

Senate bill: Proposed new section 4127(b) is
identical to the House provision, except that
(a) it would require that regulations be pre-
scribed by the Secretary after receiving the
recommendations of the CMD, (b) determina-
tions that there are extraordinary difficul-
ties in recruitment or retention of qualified
physicians or dentists in each speclalties
could also be made on any ‘‘other geographic
basis’’, and the CMD would be required to es-
tablish uniform national rates of special pay
to be paid to a physician or dentist for a fac-
tor of special pay which the bill specifies a
range of rates.

Compromise agreement: Proposed new sec-
tion 7437(b) follows House bill, except that
the Secretary would prescribe special pay
regulations only after recelving the rec-
ommendations of the CMD.

The Committees note that, under section
553 of title 5, regulations having to do with
matters relating to agency management or
persons not subject to the rulemaking re-
quirements of the Administrative Proce-
dures Act.

PROCEDURES FOR AUTHORIZATION OF SCARCE

SPECIALTY PAY ON AN INDIVIDUAL FACILITY

BASIS

Current law: Section 4118 of title 38 does
not provide for the payment of special pay
for service in a scarce specialty on an indi-
vidual facility basis.

House bill: Proposed new section 4137(c)
would provide that the purpose of paying
special pay, a determination by the Sec-
retary that there are extraordinary difficul-
ties in the recruitment or retention of quali-
fied physicians in a medical specialty or in
the recruitment of gqualified dentists in a
dental specialty, on the basis of the needs of
a specific medical facility, may only be made
upon the request of the director of that facil-
ity.

Senate bill: Proposed new section 4127(c) is
identical to the House provision, except that
(a) if a facility director determines that the
facility is unable to recruit or retain physi-
cians or dentists in a specific category
through the use of scarce specialty and geo-
graphic special pay authorities, the facility
director would be required to notify the CMD
and recommend the payment of special pay
or an increase in the payment of special pay,
as appropriate for that category of physi-
cians or dentists; (b) the special pay (or the
increase in special pay) recommended by the
director would become effective with respect
to that facility 45 days after the date on
which the CMD receives the notification, un-
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less, before the expiration of that period, the
CMD disapproves the director’s recommenda-
tion; and (c) the CMD could delegate or
redelegate the authority to approve or dis-
approve the facility director’s recommenda-
tion to an officer or employee of VHS&RA
who holds a position in the direct line of au-
thority between the CMD and the facility di-
rector higher than the one held by the direc-
tor making the recommendation, as deter-
mined by the CMD.

Compromise agreement: Proposed new sec-
tion 7437(c) follows the House bill.
LIMITATION ON AUTHORIZATION OF SCARCE SPE-

CIALTY SPECIAL PAY ON AN INDIVIDUAL FA-

CILITY BASIS

Current law: As noted above, section 4118
of title 38 does not provided for the payment
of special pay for service in a scarce spe-
cialty on an individual facility basis; thus,
there i8 no basis in current law for any limi-
tation on such authority.

House bill: Proposed new section 4137(d)
would prohibit the Secretary from providing
special pay for a scarce specialty on the
basis of needs of a specific medical facility
unless the Secretary also determines that
special pay on the basis geographic location
is insufficient to meet the needs of that fa-
cility for qualified physicians or dentists.

Senate bill: Proposed new section 4127(d) is
identical to the House provision, except that
it also would (a) specify that the CMD would
make the determination of geographic-pay
insufficiency upon the request of the facility
director, (b) require that the determination
relate expressly to the needs of the facility
for qualified physicians or dentists in the
specific category of physicians or dentists
concerned, and (¢) require that, if special pay
i8 paid to a physician or dentist on any geo-
graphic or individual-facility basis, all phy-
sicians or dentists with the same specialty
serving at the facility concerned be paid the
same rate of such pay.

Compromise agreement: Proposed new sec-
tion 7437(d) follows the House bill.
PROTECTION AGAINST REDUCTION IN SPECIAL

PAY DUE TO ELIMINATION OF PRIMARY SPE-

CIAL PAY CATEGORY

House bill: No provision.

Senate bill: Proposed new section 4127(f) of
title 38 would require that a physician or
dentists who was employed by VHS&RA, on
an either full-time or part-time basis, on the
day before the effective date of the new sub-
chapter, and was receiving primary special
pay and incentive special pay only for full-
time-status, and tenure of service, be paid
special pay under the new subchapter at a
rate not less than the rate of special pay the
physician or dentist received the day before
the effective date of this bill.

Compromise agreement: Proposed new sec-
tion 7437(e) follows the Senate bill. In addi-
tion, proposed new section 7431(g) would pro-
vide for retention pay, as described above
under “Designation of Categories With No
Recruitment or Retention Problems,” for a
phyeician or dentist who had been receiving
special pay under a section 4118 agreement in
a category for which the Secretary subse-
quently determines there is no significant
recruitment and retention problem.

LIMITS ON THE MAXIMUM AMOUNT OF SPECIAL

PAY

Current law: Section 4118(a)(1) of title 38
limits the total amount of special pay that
may be peld to a physician or dentist to an
amount no more than (a) $22,500 per year for
a full-time physician, and (b) $10,000 per year
for a full-time dentist, except that special
pav received for service in a specific geo-
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graphic location in which VA experiences se-
vere recruitment and retention difficulties,
which, under section 4118(d), is excluded from
the maximum limit on total special pay.

House bill: Would place no limit on the
maximum amount of special pay that a phy-
gician or dentist could receive.

Senate bill: Proposed new section 4127(h) of
title 38 would set a cap on the total com-
pensation (special pay plus basic pay) that a
physician or dentist could receive at an
amount no greater than the amount speci-
fied in section 102 of title 3, United States
Code.

Compromise agreement: Proposed new sec-
tion 7437(h) follows the Senate bill. In addi-
tion, as described above under ‘‘Submission
of Certain Special Pay Agreements to
Central Office for Approval,” proposed new
section 7432(d) would require that any agree-
ment (other than an agreement relating to
the CMD's pay) that would take effect before
October 1, 1994, and would cause a physician
or dentist’s total pay to exceed the annual
rate of basic pay for positions specified in
section 5312 of title 5, be submitted for ap-
proval to the Secretary through the CMD.

BABIC PAY CALCULATIONS

Current law: Section 4118(f)(1) of title 38
provides that, except as provided in para-
graph (2) of section 4118(f) (discussed below),
any additional compensation provided as
special pay under section 4118 not be consid-
ered as basic pay for the purposes of sub-
chapter VI and section 5595 of chapter 55,
chapter 81, 83, or 84 of title 5, or other bene-
fits related to basic pay.

House bill: Proposed new section 4138(e)
would provide that, except as provided in
subsections (b) and (d) of section 4138 (dis-
cussed below), any special pay would not be
considered as basic pay for the purposes of
subchapter VI and section 5595 of chapter 55,
chapter 81, 83, or 84 of title 5, or other bene-
fits related to basic pay.

Senate bill: No provision.

Compromise agreement: Proposed new sec-
tion 7438(b) follows the House bill.

CALCULATION OF RETIREMENT BENEFITS

Current law: Section 4118(f)(2) of title 38
provides that special pay paid to any full-
time employee after September 30, 1980, be
included in average pay, as defined in section
B331(4) or 8401(3) of title 5, only (a) for the
purposes of computing disability or death
benefits paid under section 8337, 8341(d) or
(e), 8442(b), 8443, or 8451 of title 5; or (b) if the
employee has completed not less than fifteen
years of full-time service, for the purpose of
computing an annuity, except that, regard-
less of the length of such employee’s service,
no special pay could be included in average
pay in computing an annuity that com-
menced before October 1, 1985, and only one-
half of any special pay in computing an an-
nuity that commenced on or after October 1,
1985, but before October 1, 1990.

House bill: Proposed new section 4138(b)
would follow current law with respect to dis-
ability or death benefits and, with respect to
an annuity computation under chapter 83 or
84, provide for all special pay to be consid-
ered as basic pay for chapter 83 or 84 pur-
poses with no phase-in.

Senate bill: Proposed new section 4128(b)
would follow current law with respect to dis-
ability or death benefits and, with respect to
annuity computations under chapter 83 or 84,
would provide for special pay provided to a
physician or dentist under the new authority
to be considered basic pay (a) in the case of
a physician or dentist who has no VA service
prior to the effective date of this measure
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but has at least fifteen years of service, and
(b) in the case of a physician or dentist who
has effective date service and at least fifteen
years of service, only in (1) an amount equal
to the amount of special pay the physician
or dentist was receiving immediately prior
to the effective date, plus (2) an amount
equal to 20 percent of the increased amount
of special pay under the new law for each
two years served after the effective date.

Compromise agreement: Proposed new sec-
tion 7438(b) follows the Senate bill, except
that the phase-in of the increase for those
with pre-effective date service would be at
the rate of 256 percent of the increased
amount of special pay for each two years
served after the effective date.

LIFE INSURANCE CALCULATIONS

Current law: Section 4118(f)(3) of title 38 re-
quires that any special pay be considered as
annual pay for the purposes of chapter 87 of
title 5, relating to life insurance for Federal
employees.

House bill: Proposed new section 4138(c)
would provide that special pay provided to a
physician or dentist under the new authority
or under an agreement entered into under
section 4118 of title 38 and be considered as
annual pay for the purposes of the provisions
of chapter 87 of title 5, relating to life insur-
ance for Federal employees.

Senate bill: No provision.

Compromise agreement: Proposed new sec-
tion 7438(c) follows the House provision.

QUADRENNIAL REPORT ON SPECIAL PAY

Current law: Section 4118(g)(2) of title 38
requires the Secretary to (a) define the bases
for pay distinctions, if any, among various
categories of physician and dentists, includ-
ing between physicians and dentists em-
ployed by VA and physicians and dentists
employed by other Federal departments and
agencies and between all Federal sector and
non-Federal sector physicians and dentists;
(b) obtain measures of income from the em-
ployment or practice of physicians and den-
tists in the non-VA sector, including Federal
and non-Federal sectors, for use as guide-
lines for setting and periodically adjusting
the amounts of special pay for VA physicians
and dentists; (c) submit a report to the
President, on such date as the President may
designate but not later than December 31,
1888, and once every four years thereafter,
recommending appropriate amounts of spe-
cial pay; (d) include in such recommenda-
tions, when the Secretary considers it appro-
priate and necessary to do so, modifications
of the special pay levels set forth in section
4118 of title 38 (1) whenever VA is unable to
recruit or retain a sufficient work force of
well-qualified physicians and dentists be-
cause the incomes of non-VA physicians and
dentists performing comparable types of du-
ties significantly exceed the levels of total
pay of VA physicians and dentists, or (2)
whenever other extraordinary circumstances
are such that special pay levels are needed to
recruit or retain a sufficient number of well-
qualified physicians and dentists.

House bill: Proposed new section 4139 of
title 38 follows current law, except that it
would require the Secretary to submit the
report on such date as the President may
designate but not later than December 31,
1992, and once every four years thereafter.

Senate bill: Proposed new section 4129 is
substantively identical to the House provi-
sion.

Compromise agreement: Proposed new sec-
tion 7439 follows the House provision, except
that it would require the Secretary to sub-
mit the report not later than December 31,
1994, and once every four years thereafter.
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INCLUSION OF RECOMMENDATIONS IN THE
PRESIDENT'S BUDGET SUBMISSION

Current law: Section 4118(g)(3) of title 38
requires the President to include rec-
ommendations with respect to the exact
rates of special pay for physicians and den-
tists under section 4118 in the Budget next
transmitted to the Congress under section
1105 of title 31 after the submission of each
report by the Secretary pursuant to section
4118(g)(2), (known as the ‘‘Quadrennial Re-
port”, described below).

House bill: Proposed new section 4139(c)
follows current law.

Senate bill: Proposed new section 4129(c)
follows current law, with an additional re-
quirement that the President specify the
added costs of the recommended rates of spe-
cial pay.

Compromise agreement: Proposed new sec-
tion 7439(c) follows the Senate bill.

ANNUAL REPORT ON SPECIAL PAY

Current law: Section 4118(g)(4) of title 38
requires the Secretary to submit to the
House and Senate Committees on Veterans'
Affairs, not later than April 30 of each year,
& report on the implementation of section
4118, which must include (a) a review of the
Secretary’s and CMD's actions, findings, rec-
ommendations, and other activities to date
for the fiscal year during which the report is
submitted and for such portion of the preced-
ing fiscal year as was not included in the
previous annual report, and (b) & plan in con-
nection with the implementation of section
4118 for the remainder of the fiscal year dur-
ing which the report is submitted and for the
succeeding fiscal year.

House bill: Proposed new section 4140 of
title 38 would follow current law, but also
would require the Secretary to include in the
annual report (a) a description of the
amounts of special pay paid during the pre-
ceding fiscal year by category of pay; (b) a
list of (1) the geographic areas, and scarce
specialties for which special pay was paid
during the preceding fiscal year, (2) the areas
and specialties for which special pay is being
paid during the current fiscal year, and (3)
the areas and specialties for which special
pay is expected to be paid during the next
fiscal year, and (4) a summary of any dif-
férences among those three lists; (c) a list of
(1) the number of physicians and dentists
who left employment with the Department
during the preceding year, (2) the number
who changed from full-time status to part-
time status, and (3) the reasons therefor; and
(d) the number of unfilled physician and den-
tist positions in VHS&RA and the reasons
that each such position is unfilled.

Senate bill: Proposed new gection 4130 is
gimilar to the new section proposed in the
House bill except that, the provision would
be modified to require the Secretary to in-
clude (1) the number of physicians and den-
tists who change from part-time to full-time
status, and (2) a summary of the reasons why
physicians and dentists left employment
with VHS&RA or changed their employment
status; and (b) the following items would be
added to the report: (1) the numbers of posi-
tions, by specialty, created and abolished
during the preceding fiscal year and a sum-
mary of the reasons for such actions; (2) with
respect to the number of unfilled physician
and dentist positions (A) the number of un-
filled positions in each specialty in
VHS&RA, (B) the average and maximum
lengths of time that those positions have
been unfilled, (C) a summary of the reasons
why the positions remain unfilled and, (D) in
the case of any specialty not designated as a
scarce specialty for purposes of special pay,
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an explanation (including comparisons with
other specialties that have been so des-
ignated) of why the specialty has not been so
designated; and (3) an assessment of the need
for periodically adjusting the rates of special
pay of physicians and dentists to reflect
cost-of-living increases as a means of re-
cruiting and retaining high-quality medical
personnel.

Compromise agreement: Proposed new sec-
tion 7440 contains this provision. However, it
does not contain an assessment of the need
for periodically adjusting rates of special
pay of physicians and dentists. In addition,
new section 7432(d)(3) would require the Sec-
retary to include in the annual report (1) the
number of agreements entered into during
the period covered by the report which
caused a physician’s or dentist's total annual
salary to exceed the amount specified in sec-
tion 5312 of title 5 (Executive Level I); (2) the
number of proposed agreements exceeding
the amount specified in section 5312 which
were disapproved by the Secretary; and (3) a
detailed explanation of the Secretary’s rea-
sons for disapproving any agreements.

REIMBURSEMENT OF CONTINUING EDUCATION
EXPENSES

Current law: Section 4113 of title 38 author-
izes the Secretary to pay the expenses, ex-
cept membership fees, of physicians and den-
tists to attend meetings of associations for
the promotion of medical and related
sclence.

House bill: Section 103 would require the

Secretary to reimburse any full-time board-
certified physician or dentist for up to $1,000
per year for expenses incurred for continuing
professional education after September 30,
1990.
Senate bill: Section 264 would (a) require
the CMD to reimburse any full-time board-
certified physician or dentist—and authorize
the CMD to reimburse other physicians and
dentists—for up to $1,000 per year for con-
tinuing education expenses, and (b) authorize
the CMD to reimburse continuing education
expenses in excess of $1,000.

Compromise agreement: Proposed new sec-
tion 7411 follows the House bill, except that
the provision would apply only with respect
tgs expenses incurred after September 30,
1991,

ELECTION OF CREDITING SPECIAL PAY FOR
RETIREMENT ANNUITY AND INSURANCE

Current law: Under Section 103(b)(2) of
Public Law 96-330, a physician or dentist who
was employed by VHS&RA on October 1,
1980, in a full-time status was permitted to
make an irrevocable election, no later than
April 1, 1981, not to have special pay counted
as basic pay for the purposes of computing
an annuity under chapter 83 or 84 of title 5.

House bill: No comparable provision.

Senate bill: Section 266 would permit a
physician or dentist who elected not to have
special pay under section 4118 included as
basic pay for the purposes of either chapter
83 or 84 of title b irrevocably to elect to have
special pay received under the new special
pay authority considered basic pay for such
purposes and included in average pay for the
purposes of sections 8331(4) and 8401(3) of
title 5 in the same manner and to the same
extent as provided in the new special pay au-
thority. The physician or dentist would be
required to make such an election in writing
at the time the physician or dentist enters
into an agreement under the new provisions.

Compromise agreement: No provision.

The Committees note that the goal of the
Senate provision would be met by the repeal
of section 4118 and by the enactment of sec-
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tion 104 of the compromise agreement, which
would authorize all physicians and dentists
to enter into new agreements under new
chapter 74. All special pay received under
these new agreements would be counted as
basic pay for the purpose of computing an
annuity.
RECRUITMENT, RELOCATION, AND RETENTION
BONUSES

Current law: Section 5524a of title 5 per-
mits the head of a Federal agency to provide
advance payment of basic pay, covering not
more than two pay periods, to any individual
who is newly appointed to a position in the
agency, at the initial rate of basic pay pay-
able to the employee upon commencement of
service in that position. Section 5706b of title
5 permits a Federal agency to pay an individ-
ual for expenses for travel to and from pre-
employment interviews. Section 5753 of title
5 (a) permits the Director of the Office of
Personnel Management (OPM), subject to
regulations which OPM will prescribe, to au-
thorize the head of an agency to pay a bonus
to an employee who is newly appointed
under the General Schedule, or an employee
under any Federal pay authority who must
relocate to accept a General Schedule posi-
tion, if the Office determines that the agency
would be likely to encounter difficulty in
filling the position, in the absence of such a
bonus; (b) requires the OPM to determine the
amount, of such a bonus up to a limit of 25
percent of the annual rate of basic pay for
the position, exclusive of any locality com-
parability payment that may be applicable
to the position; (¢) requires that payment of
such a bonus be contingent upon the em-
ployee entering into an agreement with the
agency to complete a period of employment
with the agency, pursuant to regulations
prescribed by OPM, which the employee
must repay on & pro rated basis, if the em-
ployee is separated from the agency or vol-
untarily fails to complete the agreed-upon
period of service; and (d) requires that such
a bonus be paid as a lump sum and not con-
sidered as part of the employee’s basic pay.
Section 5754 of title 5 (a) permits OPM, in ac-
cordance with regulations which OPM must
prescribe, to authorize the head of an agency
to pay an allowance to an employee under
the General Schedule if the unusually high
or unigue qualifications of the employee
make it essential for the agency to retain
the employee and the agency determines
that the employee would be likely to leave
in the absence of a retention allowance; (b)
provides that a retention allowance may not
exceed 25 percent of the employee's annual
rate of basic pay (exclusive of any locality
comparability payment under section 5304 of
title 5); and (c) requires that such an allow-
ance be paid in at the same time and in the
same manner as the employee's basic pay,
but may not be considered part of the em-
ployee’s basic pay.

House bill: Section 104 of H.R. 598 in the
102d Congress, as passed by the House of Rep-
resentatives on January 30, 1991, would add
new section 4120A to title 38 under which the
Secretary would be authorized to permit the
CMD to pay allowances or expenses to physi-
cians, nurses, and other title 38 health-care
employees, in the same manner, and subject
to the same limitations as are provided in
the authorities under sections 5524a, 5706b,
57563, and 5754 of title 5.

Senate bill: No provision.

Compromise agreement: Proposed new sec-
tion 7410 follows the House bill.

EFFECTIVE DATES AND TRANSITION

House bill: Section 104 would (a) provide
that the new special pay authority take ef-
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fect on the later of (1) October 1, 1990, or (2)
the date of enactment; (b) provide that the
continuing education expenses provision
apply to expenses incurred after September
30, 1990; (c) require that any agreement en-
tered into under section 4118 of title 38 prior
to the effective date remain in effect and be
treated for all purposes in accordance with
such section as in effect on the day before
the effective date of the special pay author-
ity, except that an agreement that covers a
period in excess of one year and that would
expire more than one year after such effec-
tive date may be terminated in order to
allow a physician or dentist to enter into a
new agreement; (d) require that any new
agreement take effect only on the anniver-
sary date of the terminated agreement, and
(e) prohibit a special pay agreement from
providing special pay with respect to a pe-
riod before the date on which the agreement
is entered into.

Senate bill: Section 265 would (a) provide
that the new special pay authority would
take effect with respect to pay periods begin-
ning more than 180 days after the date of en-
actment; (b) require the Secretary to termi-
nate a special pay agreement entered into
under section 4118, if (1) the agreement cov-
ers a period in excess of one year, (2) the
agreement expires more than one year after
the effective date of the new special pay au-
thority, (3) the physician or dentist con-
cerned requests termination of the agree-
ment, and (4) the agreement is terminated
for the purpose of permitting the physician
or dentist concerned to enter into a new spe-
clal pay agreement; (c) require that any new
agreement take effect only after completion
of the first year of service under the termi-
nated agreement; and (d) provide that the
continuing education expenses provision
apply to expenses incurred after September
30, 1990,

Compromise agreement: Section 104 would
provide that the new special pay authority
would take effect with respect to the first
pay period beginning after the earlier of (a)
July 1, 1991, or (b) the end of the 90-day pe-
riod beginning on the date of enactment. A
physician or dentist who entered into a spe-
cial pay agreement under section 4118 of title
38 which would not expire until after the be-
ginning of that pay period would be per-
mitted to negotiate a new agreement that
would begin with that pay period. A physi-
cian or dentist who entered into a section
4118 agreement that expires before the first
pay period as to which the measures take ef-
fect would be permitted (1) to extend the 4118
agreement until the beginning of that pay
period, and (2) to negotiate a new agreement
that would begin with that pay period. A
physician or dentist hired by VHS&RA after
the date of enactment but before the effec-
tive date would be permitted to negotiate
both (1) a 4118 agreement that would expire
as of the beginning of that pay period, and
(2) a new agreement that would begin with
that pay period. Proposed new sction 7411
would apply to continuing education ex-
penses incurred after September 30, 1991.
EXTENSION OF COLLECTIVE BARGAINING RIGHTS

TO TITLE 38 EMPLOYEES

Current law: Under the Federal Service
Labor-Management Relations Act (FSLRA),
which was enacted as part of the Civil Serv-
ice Reform Act of 1978 (Public Law 95-454)
and codified in chapter T1 of title 5, United
States Code, Federal employees are granted
the right to engage in collective bargaining
with respect to conditions of employment
through representatives chosen by them in
accordance with the terms of that Act.
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Section 4108 of title 38 provides that the
Secretary of Veterans Affairs ‘‘shall pre-
scribe by regulation the hours and condi-
tions of employment and leaves of absence™
of health-care professionals appointed under
title 38.

In a July 1988 decision, the U.S. Court of
Appeals for the District of Columbia Circuit
held, in the case Colorado Nurses Association
and VA Medical Center, Ft. Lyon, Colorado v.
Federal Labor Relations Authority, 851 F.2d
1486 (D.C. Cir. 1988), that the VA Secretary
has exclusive discretion to establish regula-
tions concerning the working conditions of
those employees appointed under the title 38
personnel system and is, therefore, not under
any obligation to bargain with such employ-
ees under the FSLRA.

House bill: Section 301 of H.R. 4557 would
amend section 4108 of title 38 so as to provide
that the Secretary’s authority to prescribe
by regulation the hours and conditions of
employment and leaves of absence of title 38
employees is subject to the right of Federal
employees to engage in collective bargaining
with respect to conditions of employment
through representatives chosen by them in
accordance with chapter Tl of title 5, which
relates to labor management relations.

Senate bill: Section 249 would provide that
the provisions of chapter T1 of title 5 would
generally apply to the personnel-administra-
tion authorities in section 4108 of title 38.

Compromise agreement: New section
7422(a) (as proposed to be added by section
202 of the compromise agreement) follows
the House bill.

Scope of Collective Bargaining

House bill: Section 301 of H.R. 4557 would
provide that collective bargaining and any
grievance procedures provided under a col-
lective bargaining agreement may not cover,
or have any applicability to, any matter or
question concerning, or arising out of, “pro-
fessional conduct or competence' (defined as
(a) direct patient care, (b) clinical com-
petence, (¢) professional judgment, and (d)
peer review).

Senate bill; Section 249 would provide that
the collective bargaining rights of employees
as set forth in chapter T1 of title 5 would not
apply with respect to (a) the prohibitions set
out in section 4108(a) (1) through (6) (relating
to work outside VA and conflict-of-interest
situations) or (b) matters covered by section
4110 (certain disciplinary actions, which are
proposed to be limited to certain major ac-
tions by section 250 (discussed below)).

Compromise agreement: New section
7422(b) (as proposed to be added by section
202 of the compromise agreement) follows
the House bill with an amendment clarifying
that collective bargaining and any grievance
procedures established under collective bar-
gaining may not cover, or have any applica-
bility to, any matter or question concerning
or arising out of (1) professional conduct or
competence, (2) peer review, or (3) the estab-
lishment, determination, or adjustment of
employee compensation under this title.

The Committees note that the reference to
peer review in this section is intended to
refer to, but is not limited to, the operation,
determinations, and membership of the Pro-
fessional Standards Boards of the Depart-
ment.

The reference to '‘professional judgment'
has been deleted from the definition of ‘‘pro-
fessional conduct or competence’’ because it
is the belief of the Committees that the
meaning of that term is fully encompassed
by the term “‘clinical competence’.
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Review of Secretary's Collective Bargaining
Determinations

House bill: Section 301 of H.R. 4557 would
grant the Secretary exclusive authority to
determine, not subject to collective bargain-
ing or review by any other agency or by any
court, whether a matter concerns, or arises
out of, professional conduct or competence.

Senate bill: No provision.

Compromise agreement: New section
T422(d) (as proposed to be added by section
202 of the compromise agreement) follows
the House bill with an amendment deleting
the prohibition against court review of the
Secretary’s determination whether a matter
concerns, or arises out of, (1) professional
conduct or competence, (2) peer review, or (3)
the establishment, determination, or adjust-
ment of employee compensation.

Jurisdiction for Certain Cases

House bill: Section 301 of H.R. 4557 would
provide that a petition for judicial review or
petition for enforcement under section T123
of title 5 in any case involving title 38 em-
ployees, or arising out of the applicability of
title 5 to title 38 employees, may be pursued
only in the United States Court of Appeals
for the District of Columbia Circuit.

Senate bill: No provision.

Compromise agreement: New section
7422(e) (as proposed to be added by section
202 of the compromise agreement) follows
the House bill.

PERSONNEL ADMINISTRATION: FULL-TIME
EMPLOYEES

New Section 7423 (as proposed to be added
by section 202 of the compromise agreement)
is a recodification in the proposed new sub-
chapter II of chapter 74 of the provisions con-
tained in current section 4108(a)(1) through
(6), which set forth prohibitions relating to
work outside VA and conflict-of-interest sit-
uations applicable to full-time, title 38 em-
ployees.

ADVERSE PERSONNEL ACTIONS
Disciplinary Actions and Appeals Procedures

Current law: Section 4110 of title 38 re-
quires the Chief Medical Director (CMD),
under regulations prescribed by the Sec-
retary, to appoint disciplinary boards com-
prised of not less than three nor more than
five employees, senior in grade, of the Veter-
ans Health Services and Research Adminis-
tration, to determine charges of inaptitude,
inefficiency, or misconduct, or any full-time,
permanent health-care professional ap-
pointed under title 38.

House bill: Section 302 of H.R. 4557 would
replace current section 4110 with four new
sections: 4110, 4110A, 4110B, and 4110C. Re-
vised section 4110 would provide that full-
time, permanent title 38 employees have the
right to appeal an adverse personnel action
resulting from a charge brought by the CMD
(or an official designated by the CMD) based
on conduct or performance, as follows:

(a) In any case involving or including a
question of professional conduct or com-
petence in which a major adverse action was
taken, the appeal would be required to be
made to a Disciplinary Appeals Board (DAB)
under new section 4110A (discussed below).

(b) In any case involving or including a
question of professional conduct or com-
petence in which a major adverse action was
not taken, the appeal would be required to be
made through Department grievance proce-
dures under new section 4110B (discussed
below).

(c) In any case not involving or including a
question of professional conduct or com-
petence in which either a major or minor ad-
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verse action was taken, the appeal would be
through Department grievance procedures
under new section 4110B, except that an em-
ployee covered by a collective bargaining
agreement would be authorized to elect to
appeal through either the 4110B procedures
or the grievance procedures provided
through collective bargaining.

For these purposes, a major adverse action
is an adverse action that includes a suspen-
sion, transfer, reduction in grade, reduction
in basic pay, or discharge, and a question of
professional conduct or competence is a
question involving direct patient care, clini-
cal competence, professional judgment, or
peer review.

Senate bill: Section 250 would:

(a) Retain current 4110 disciplinary boards
but provide that a disciplinary board is not
required in a case in which the proposed ac-
tion is suspension for 14 days or less, reas-
signment without a reduction in basic pay,
reduction in rank without a reduction in
basic pay, reprimand, or admonishment.

(b) Establish a new adjudication and re-
view procedure for cases in which the pro-
posed action is suspension for 14 days or less,
reassignment without a reduction in basic
pay, reduction in rank without a reduction
in basic pay, reprimand, or admonishment.

(c) Require that (1) the Secretary authorize
review, under procedures established through
collective bargaining, of (A) grievances by
employees covered by a collective bargaining
agreement, and (B) lesser disciplinary ac-
tions involving such employees, (2) in a case
involving a question of clinical competence,
as determined by either party, any person se-
lected to serve as an arbitrator be qualified
as an arbitrator and also be a physician, den-
tist, or nurse, or otherwise qualified in ex-
amining and adjudicating health-care issues,
and (3) the Secretary authorize, through a
Department review procedure, review of less-
er disciplinary actions (suspension for 14
days or less, reassignment without a reduc-
tion in basic pay, reduction in rank without
a reduction in basic pay, reprimand or ad-
monishment) imposed on, and grievances of,
supervisgors and employees not covered by a
collective bargaining agreement.

Compromise agreement: New section 7461
(a8 proposed to be added by section 203 of the
compromise agreement) follows the House
bill except the reference to ‘‘professional
judgment” has been deleted (as in new sec-
tion 7422, relating to collective bargaining)
from the definition of “professional conduct

.or competence' because of the Committees’
belief that the meaning of this term is fully

encompassed by the term ‘“‘clinical com-
petence’'.
Judicial Review of Disciplinary Actions and

Appeals

House bill: New section 4110(d) would pro-
vide that an issue of whether a matter or
question concerns, or arises out of, profes-
sional conduct or competence is mnot itself
subject to any grievance procedure provided
by law, regulation, or collective bargaining
and may not be reviewed by any other agen-
cy or by any court.

Senate bill: No provision.

Compromise agreement: New section
T7461(d) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill except that the language that
would prohibit court review of the Sec-
retary’s determination as to whether a mat-
ter or question concerns, or arises out of,
professional conduct or competence is de-
leted.

As in section 202 of the compromise agree-
ment (relating to collective bargaining) the
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Committees have deleted the reference to
“professional judgment” from the definition
of “professional conduct or competence' be-
cause of the Committees' belief that the
meaning of that term is fully encompassed
by the term ‘‘clinical competence’.
Publication of Proposed Regulations

House bill: Revised section 4110(e) would
require the Secretary to publish in the Fed-
eral Register for notice-and-comment, not
less than 30 days before the date on which
they are to take effect, regulations the Sec-
retary proposes to prescribe under proposed
new sections 4110, 4110A, 4110B, and 4110C.

Senate bill: No provision.

Compromise agreement: New section
T461(e) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Appeal Procedures for Major Disciplinary Ac-
tions Involving Professional Conduct or Com-
petence

House bill: New section 4110A(a) would pro-
vide that disciplinary appeals boards (DABSs)
appointed under new section 4110C would
have exclusive jurisdiction to review any
case which arises out of (or which includes)
a question of professional conduct or com-
petence of a fulltime, permanent title 38 em-
ployee and in which a major adverse action
was taken.

Senate bill: Section 250 would require that
section 4110 disciplinary boards be main-
tained to determine the charges in any dis-
ciplinary action brought on the basis of per-
formance or conduct.

Compromise agreement: New section
T462(a) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Mized Cases

House bill: New section 4110A(a) would re-
quire a DAB to include in its record of deci-
gion in a “mixed case'—a case including
both a major adverse action arising out of a
question of professional conduct or com-
petence and an adverse action which is not a
major adverse action or which does not arise
out of a question of professional conduct or
competence—a statement of the board's ex-
clusive jurisdiction.

Senate bill: No provision.

Compromise agreement: New section
7462(a) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Notice and Opportunity to Respond—Major

Adverse Actions

House bill: New section 4110A(a) would pro-
vide that in a case in which charges are
brought against a title 38 employee involving
a question of professional conduct or com-
petence which could result in a major ad-
verse action, the employee:

(a) is entitled to (1) advance written notice
from the CMD or other charging official spe-
cifically stating the basis of the charge, the
adverse actions that could be taken and a
statement of any specific law, regulation,
policy, procedure, practice, or other specific
instruction that has been violated, (2) the
opportunity to present an answer orally and
in writing to the CMD or other deciding offi-
cial, who must be higher in rank than the
charging official, and to submit affidavits
and other documentary evidence in support
of the answer; and

(b) is entitled to be represented by an at-
torney or other representative of the em-
ployee's cholice at all stages of the case.

Senate bill: No provision.

Compromise agreement: New section
T462(b) (as proposed to be added by section
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203 of the compromise agreement) follows
the House bill, with amendments to clarify
the notice and opportunity to respond that
would be required to be available to employ-
ees. Thus, new section 7462(b) provides that
in any case in which charges are brought
against an employee which arises out of, or
includes, a question of professional conduct
or competence which could result in a major
adverse action, the employee is entitled to at
least 30 days advance written notice. An ex-
ception is made for situations in which there
is reasonable cause to believe that the em-
ployee has committed a crime for which the
employee may be imprisoned, in which case
the 30-day written notice would not be re-
quired. New section 7462(b) also provides that
an employee has at least seven days to
present an answer orally and in writing in
response to the notice that charges are being
brought.

The Committees note that these require-
ments parallel the notice requirement appli-
cable to civil service employees under sec-
tion 7513 of title 5.

Decisions

House bill: New section 4110A(b) would pro-
vide that (a) if a proposed adverse action
covered section 4110A is not withdrawn, the
deciding official must render a decision in
writing within 21 days after receipt by the
official of the employee’s answer; (b) the de-
cision must include a statement of the spe-
cific reasons for the decision with respect to
each charge and in the case of a major ad-
verse action, state whether any of the
charges sustained arose out of a question of
professional conduct or competence; and (c)
if any of the charges are sustained, the no-
tice of the decision to the employee must in-
clt;tlle notice of the employee’s rights of ap-

peal.

Senate bill: No provision.

Compromise agreement: New section
T462(b) (a8 proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Authority to Hold Proposed Adverse Actions in
beyance

House bill: New section 4110A(b) would pro-
vide that a proposed adverse action may be
held in abeyance for up to a year if the em-
ployee requests, and the deciding official
agrees, that the employee shall seek counsel-
ing or treatment for a condition covered
under the Rehabilitation Act of 1973.

Senate bill: No provision.

Compromise agreement: New section
T462(b) (as proposed to be added by section
208 of the compromise agreement) follows
the House bill.

Opportunity to Respond to Charges

House bill: New section 4110A(b) would au-
thorize the Secretary to require that any an-
swer and submission from an employee be
submitted so as to be received within 30 days
of the date of the written notice of the
charges, except that the Secretary shall
allow the granting of extensions for good
cause shown.

Senate bill: No provision.

Compromise agreement: New section
T7462(b) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill with an amendment to provide
that the Secretary may not require an em-
ployee to submit an answer prior to the pas-
sage of seven days after the date of written
notice of the charges.

Timeliness of Appeals to Disciplinary Appeals

Boards

House bill: New section 4110A(b) would re-

quire that the Secretary require any appeal
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to a DAB from a decision to impose a major
disciplinary action be received within 30
days after the date of service of the written
decision on the employee.

Senate bill: No provision.

Compromise agreement: New section
7462(b) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Determination of Jurisdiction

House bill: New section 4110A(c) would re-
quire a DAB to determine whether a matter
is properly before it prior to considering an
appeal in a case under this section.

Senate bill: No provision.

Compromise agreement: New section
T7462(c) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Authority of Disciplinary Appeals Boards

House bill: New section 4110A(c) would re-
quire a DAB to sustain, dismiss, or sustain in
part and dismiss in part, each charge ap-
pealed to it and, if the deciding official is
sustained (in whole or in part) with respect
to any charge, to approve the action as im-
posed, approve the action with modification,
reduction, or exception, or reverse the ac-
tion.

Senate bill: No provision.

Compromise agreement: New section
7462(c) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Procedures

House bill: New section 4110A(c) would re-
quire that a DAB (a) afford an employee ap-
pealing an adverse action an opportunity for
an oral hearing and, if such a hearing is held,
provide the employee a transcript of it, and
(b) render a decision within 45 days of com-
pletion of the hearing, if a hearing is held,
and in any event no later than 120 days after
the appeal commenced.

Senate bill: No provision.

Compromise agreement: Subsections (c)
and (d) of new section 7462 (as proposed to be
added by section 203 of the compromise
agreement) follow the House bill.

Secretary’s Action

House bill: New section 4110a(d) would pro-
vide that (a) except as discussed in items (b)
and (c), below, after resolving any question
as to whether a matter involves professional
conduct or competence, the Secretary must
cause the DAB decision to be executed in a
timely manner and in any event not later
than 90 days after it is received and, pursu-
ant to the DAB's decision, may order rein-
statement, award back pay, and provide such
other remedies as the board found appro-
priate, including expungement of records re-
lating to the action; (b) authorize the Sec-
retary, upon & determination that a decision
of a DAB is clearly contrary to the evidence
or unlawful, to (1) reverse the decision of the
DAB, or (2) reverse the decision of the DAB
and remand the matter for further consider-
ation; (¢) the Secretary may mitigate the ad-
verse action imposed if the Secretary finds
the DAB decision (while not clearly contrary
to the evidence or unlawful) to be not justi-
fied by the nature of the charges; and (d) the
Secretary’s execution of a DAB decision
would be the final administrative action in a

case.

Senate bill: No provision.

Compromise agreement: Subsections (d)
and (e) of new section 7462 (as proposed to be
added by section 203 of the compromise
agreement) follow the House bill with an
amendment to clarify that the Secretary,
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upon & determination that a decision of a
DAB is clearly contrary to the evidence or
unlawful, may vacate a decision of the DAB
mid remand the matter for further consider-
ation.

Management Representation Before
Disciplinary Appeals Boards

House bill: New section 4110A(e) would au-
thorize the Secretary to designate a Depart-
ment employee to represent management in
any case before a DAB.

Senate bill: No provision.

Compromise agreement: New section
7462(e) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Judicial Review of a Final Decision by a
Disciplinary Appeals Board

House bill: New section 4110A(f) would (a)
authorize a title 38 employee adversely af-
fected by a final decision of a DAB (after ac-
tion by the Secretary) to obtain judicial re-
view of the decision; and (b) require that a
reviewing court review the record and hold
unlawful and set aside any action, finding, or
conclusion found to be (1) arbitrary capri-
cious, an abuse of discretion, or otherwise
not in accordance with law; (2) obtained
without procedures required by law, rule, or
regulation having been followed; or (3) un-
supported by substantial evidence.

Senate bill: No provision.

Compromise agreement: New section
7462(1) (as proposed to be added by section 203
of the compromise agreement) follows the
House bill.

Disciplinary Actions and Appeal Procedures Ap-
plicable to Cases other than those Involving
Major Adverse Actions Arising out of Profes-
sional Conduct or Competence

House bill: New section 4110B(a) would re-
quire the Secretary to prescribe by regula-
tions procedures for the consideration of
grievances of title 38 employees arising from
an adverse personnel action in which the ac-
tion taken either is not a major adverse ac-
tion or does not arise out of a question of
professional conduct or competence.

Senate bill: Section 250 would require that
the Secretary prescribe regulations for the
consideration of a proposed action in which
the proposed action is suspension of 14 days
or less, reassignment without reduction in
basic pay, reduction in rank without reduc-
tion in basic pay, reprimand, or admonish-
ment.

Compromise agreement: New section
T7463(a) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Procedures

House bill: Subsections (a) and (b) of new
section 4110B would provide in a case of an
adverse personnel action in which the action
taken either is not a major adverse action or
does not arise out of a question of profes-
sional conduct or competence (a) DABs
would have no jurisdiction; (b) an employee
who is a member of a collective bargaining
unit may seek review of the adverse action
either under Department grievance proce-
dures prescribed by the Secretary or through
grievance procedures determined through
collective bargaining, but not under both;
and (c) the employee's election of which
grievance procedures to follow is non-rev-
ocable.

Senate bill: No provisions.

Compromise agreement: Subsections (a)
and (b) of new section 7463 (as proposed to be
added by section 203 of the compromise
agreement) follow the House bill.
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Reguired Components of Appeal Procedures

House bill: New section 4110B(c) would re-
quire grievance procedures established under
new section 4110B to include:

(a) A right to formal review by an impar-
tial examiner within VA, who, in a case aris-
ing from a question of professional conduct
or competence, would be required to be se-
lected from the panel of employees des-
ignated by the Secretary as qualified to sit
on a DAB.

(b) A right to a prompt report of the find-
ings and recommendations by the impartial
examiner.

(c) A right to a prompt review of the exam-
iner’s findings and recommendations by an
official of a higher level than the official im-
posing the adverse action.

(d) A right to be represented by an attor-
ney or other representative at all stages of
the appeal procedure.

Senate bill: Section 250 would provide that
an employee against whom a lesser discipli-
nary action is proposed would be entitled to:

(a) Advance written notice stating the spe-
cific reasons for the proposed action.

(b) A reasonable time to answer orally and
in writing and to furnish affidavits and other
supporting documentary evidence in support
of the answer,

(¢) Representation by an attorney or other
spokesperson.

(d) A written decision and the specific rea-
sons for the decision at the earliest prac-
ticable date.

Any agency review procedure would be re-
quired to include:

(a) An informal review by an official of a
higher level than the official who made the
decision.

(b) A prompt decision by such higher level
official and a right to formal review by an
impartial examiner within VA,

(¢) A prompt report of the findings and rec-
ommendations by the impartial examiner.

(d) A prompt review of the examiner’s find-
ings and recommendations, together with
any comments by the employee and the De-
partment on such findings and recommenda-
tions, by an official of a higher level than
the official who conducted the review.

Compromise agreement: Subsections (c),
(d), and (e) of new section 7463 (as proposed
to be added by section 203 of the compromise
agreement) follow the House bill with an
amendment providing that an employee
against whom are brought charges not in-
volving professional conduct or competence
which could result in a major adverse action
being imposed is entitled to the same notice
and opportunity to answer those charges as
provided in the case of an employee against
whom are brought charges involving profes-
sional conduct or competence that could re-
sult in a major adverse action. In any other
case in which charges are brought against an
employee, the employee would be entitled to
(a) an advance written notice stating the
specific reason for the proposed action, and
(b), a reasonable time to answer orally and
in writing and to furnish affidavits and other
documentary evidence in support of the an-
SWer.

Appointment of Disciplinary Appeals Boards

House bill: New section 4110c(a) that would
require that (a) the Secretary from time to
time to appoint boards, to be known as
DABs, to hear appeals of major adverse ac-
tions; (b) each DAB consist of three Depart-
ment employees who are senior in grade or
the same grade as the employee appealing an
adverse action; and (c) the Secretary des-
ignate one member of each DAB to be chair-
man and another to be secretary and that
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both would have the authority to administer
oaths.

Senate bill: Section 250 would provide that,
as under current law, the 4110 disciplinary
boards would have not less than 3 nor more
than 5 members who are senior in grade to
the charged employee and that the majority
of the board members would be required to
be employed in the same category of position
as the charged employee.

Compromise agreement: New section 7464
(as proposed to be added by section 203 of the
compromise agreement) follows the House
bill except that a majority of the members of
& DAB are required to be employed in the
same category of position as the appealing
employee.

Regulations Pertaining to Disciplinary Appeals
Boards' Operations

House bill: New section 4110C(b) would re-
quire that the appointment of DABs and the
DABs' proceedings be carried out under regu-
lations prescribed by the Secretary.

Senate bill; No provision.

Compromise agreement: New section
7464(b)(2) (as proposed to be added by section
203 of the compromise agreement) follows
the House provision.

Maintenance of Verbatim Records of Hearings

House bill: New section 4110C(b) would re-
quired that verbatim records be maintained
of DAB hearings.

Senate bill: No provision.

Compromise agreement: New section
T464(b)(2) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Confidential Records

House bill: New section 4110C(c) would (a)
authorize notwithstanding sections 3301 (re-
garding the confidential nature of claims)
and 4132 (regarding the confidentiality of
certain medical records), the chairman of a
DAB, upon the request of the employee
whose case ig before the DAB (or the employ-
ee’s representative), to review records or in-
formation covered by those sections; (b) au-
thorize the chairman of a DAB to authorize
the disclosure of such records or information

to the employee (or representative) to the’

extent the DAB considers appropriate for
purposes of proceedings of the DAB in the
case; (c¢) authorize the chairman, in cases
where the chairman has exercised the au-
thority to review or release to the employee
information that is covered by sections 3301
and 4132 (relating to confidentiality of medi-
cal records), to direct that measures be
taken to protect the personal privacy of indi-
viduals whose records are involved; and (d)
provide that any person who uses or dis-
closes such a record or information for any
purpose other than in connection with the
DAB's proceedings shall be fined not more
than $5,000 for a first offense and not more
than $20,000 for a subsequent offense.

Senate bill: No provision.

Compromise agreement: New section
7464(c) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Designation of Employees to Serve on
Disciplinary Appeals Boards

House bill: New section 4110C(d) would (a)
require the Secretary to provide for the peri-
odic designation of VA employees who are
qualified to serve on DABs and provide that
those designated shall constitute the panel
from which DAB members are appointed; (b)
require that the Secretary provide without
charge a list of the names of those employees
on the panel to any person who requests one;
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{c) require the Secretary to announce peri-
odically (at least once a year) at VA medical
facilities and in the Federal Register that
the roster of employees on the panel is avail-
able; (d) require that the Secretary provide
notice of a new name being on the list of
panel members at least 30 days before the in-
dividual may serve on a DAB or as a griev-
ance examiner; and (e) authorize employees,
employee organizations, and other interested
parties to submit to the Secretary comments
concerning the suitability for service of any-
one named on the list.

Senate bill: No provision.

Compromise agreement: New section
T464(c) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Training of Panel Members

House bill: New section 4110C(d) would re-
quire that the Secretary provide training in
the functions and duties of DABs and in
grievance procedures for employees selected
to be on the panel.

Senate bill: No provision.

Compromise agreement: New section
T464(c) (as proposed to be added by section
203 of the compromise agreement) follows
the House bill.

Requirement to Prescribe Regulations

House bill: Section 303 of H.R. 4557 would
require the Secretary to prescribe regula-
tions under new sections 4110, 4110A, 4110B,
and 4110C within 180 days after the date of
enactment, and require that such regula-
tions be published in the Federal Register for
notice-and-comment not less than 30 days
before they are to take effect.

Senate bill: No provision.

Compromise agreement: Section 204 fol-
lows the House bill.

Preservation of Existing Collective-Bargaining
Arrangements

House bill: Section 304(a) of H.R. 4557
would provide that any determination under
chapter Tl of title 5, of a collective bargain-
ing unit within VHSA&RA, any recognition
under chapter 71 of an employee labor orga-
nization as the exclusive bargaining rep-
resentative for employees in a collective bar-
gaining unit for VA employees, that is in ef-
fect on the date of enactment shall not be af-
fected by the amendment made by the Act
and shall continue in effect in accordance
with the terms of such determination of reg-
ulation.

Senate bill: No provision.

Compromise agreement: Section 205 fol-
lows the House bill.

Pending Actions

House bill: Section 304(b) of H.R. 4557
would require that cases pending on the date
of enactment or brought before either the es-
tablishment of Department grievance proce-
dures pursuant to new section 4110B or a ne-
gotiated grievance procedure through collec-
tive bargaining proceed in the same manner
they would have if the provisions of this leg-
islation had not been enacted.

Senate bill: No provision.

Compromise agreement: Section 204 fol-
lows the House bill.

TECHNICAL AMENDMENTS TO THE NURSE PAY
ACT OF 1990

RATES OF PAY FOR PHYSICIAN ASSISTANTS AND
EXPANDED-FUNCTION DENTAL AUXILIARIES

Current law: The Department of Veterans
Affairs Nurse Pay Act of 1990 (Public Law
101-366) established a new section 4141 of title
38, pursuant to which rates of pay for reg-
istered nurses working in VA, and for certain
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other health-care positions as determined by
the Secretary, generally, are to be estab-
lished at locally competitive levels based on
local wage surveys. The authority provided
in section 4141 to establish ranges of basic
pay for grades in covered positions replaced
the authority in prior section 4107(b) to es-
tablish a schedule for nurses (and, by cross
reference, for physician assistants and ex-
panded-function dental auxiliaries).

House bill: Bection 301(a) of H.R. 598 would
require that, after August 14, 1990 (the day
before the date of enactment of the Nurse
Pay Act), physician assistants and expanded-
function dental auxiliaries continue to be
pald according to the salary schedule in sec-
tion 4107(b) of title 38 as in effect on August
14, 1990, until the effective date of a deter-
mination by the Secretary that one or both
of these occupations are to be covered by a
new salary schedule and thus be paid based
under the provisions of section 4141,

Senate bill: Section 301(a) of 8. 675 is sub-
stantively identical to the House bill.

Compromise agreement; Section 301(a) con-
tains this provision.

The Committees note their expectation
that the requirement for continuation of
payments to physician assistants and ex-
panded-function dental auxiliaries ‘‘accord-
ing"” to the salary schedule in section 4107(b)
as in effect on August 14, 1990, will mean that
employees in these groups will receive any
cost-of-living adjustment to the rates in that
salary schedule since August 1990.

RATES OF PAY FOR CENTRAL AND REGIONAL OF-

FICE EMPLOYEES IN POSITIONS COVERED BY

THE NURSE PAY ACT OF 1990

Current law: Section 4141 of title 38, en-
acted in the Department of Veterans Affairs
Nurse Pay Act of 1990 (Public Law 101-366),
contains provisions which (a) require the ad-
justment of the rate of basic pay for each
grade in a position covered by a new sched-
ule created according to section 4141 (1)
whenever there is an adjustment under sec-
tion 5305 of title 5 in the rates of pay under
the General Schedule, and (2) at such addi-
tional times as the director of a VA health-
care facility determines appropriate, with
respect to covered positions at that facility
(section 4141(d)(1)); (b) prohibit the director
of a VA health-care facility from adjusting
rates of basic pay for any pay grade so that
the minimum rate of basic pay for that grade
is greater than the beginning rates of com-
pensation for corresponding positions at non-
VA health-care facilities (section 4141(d)(3));
(¢c) provide that, if the director of a VA
health-care facility determines—after con-
ducting a survey under the new authority or
at any other time that an adjustment in
rates of pay is scheduled to take place under
section 4141—that it is not necessary to ad-
just the rates of basic pay for employees in
covered positions at that facility, the direc-
tor is not required to make such an adjust-
ment (section 4141(d)(4)).

House bill: Section 301(c) of H.R. 598 would
(a) require the Chief Medical Director to pre-
scribe regulations providing for the adjust-
ment of the rates of basic pay for Reglonal
Office and Central Office employees in posi-
tions covered by the new pay schedule, and
(b) provide the Chief Medical Director with
the same authority to adjust or not adjust
rates of basic pay for Regional and Central
Office employees in covered positions as is
provided to facility directors in section
4141(d).

Senate bill: Section 301(b) of S. 675 is iden-
tical to the House bill.

Compromise agreement: Section 301(b) con-
tains this provision.
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EXTENSION OF ANNUAL REPORT ON FURNISHING
HEALTH CARE

Current law: Section 19011(e)(1) of the Vet-
erans' Health Care Amendments of 1986 (Pub-
lic Law 99-272) requires the Secretary to sub-
mit to the House and Senate Committees on
Veterans' Affairs an annual report for each
of fiscal years 1986, 1987, 1988, and 1989 on the
impact of that law on the furnishing of medi-
cal care and services to veterans.

House bill: Section 302 of H.R. 598 would
extend the requirement for that annual re-
port through fiscal year 1991.

Senate bill: Section 302 of 8. 675 is iden-
tical to the House provision.

Compromise agreement: Section 302 con-
tains this provision.

MODIFICATION OF ADMINISTRATIVE
REORGANIZATION REQUIREMENTS

Current law: Section 210(b)(2) of title 38 im-
poses certain requirements for advance noti-
fication to the Congress of planned VA ad-
ministrative reorganizations which result in
full-time equivalent employees (FTEE) re-
ductions that exceed specified levels.

Definition of an Administrative Reorganization
and a Covered Facility

Current law: For certain reorganizations,
an advance report detailing the reorganiza-
tion must be provided to the Congress not
later than the date on which the President
submits the budget for the fiscal year in
which the reorganization is to be imple-
mented. For purposes of this report-and-wait
requirement, an administrative reorganiza-
tion of a covered fleld office (2 VA facility
outside of the Central Office that is the per-
manent duty station for 25 or more employ-
ees) is defined as one which results in a re-
duction during any fiscal year in the number
of FTEE with permanent duty station at the
office by 10 percent or more, or by & percent-
age which, when added to the percentage of
FTEE reduced during the preceding year, is
15 percent or more. An administrative reor-
ganization of a covered Central Office unit (a
Central Office unit that is the permanent
duty station for 100 or more employees) is
defined as one which results in a reduction in
the number of FTEE with permanent duty
station at the office by 25 percent or more
during any fiscal year, or by a percentage
which, when added to the percentage of
FTEE reduced during the preceding year, is
30 percent or more.

House bill: Section 301 of H.R. 5740 would
for purposes of this report-and-wait require-
ment (1) redefine the administrative reorga-
nization of a covered field office as one
which results in reduction during any fiscal
year in the number of FTEE with permanent
duty station at the office by 15 percent or
more, or by a percentage which, when added
to the percentage reduction of FTEE during
the preceding year, is 25 percent or more;
and (2) delete Central Office units from the
coverage of this requirement.

Senate bill: No provision.

Compromise agreement: Section 303 fol-
lows the House bill.

Reporting Reguirement

Current law: As noted above, reorganiza-
tion proposal for a fiscal year must be sub-
mitted to the Congress no later than the day
the President submits the budget in January
for that fiscal year.

House bill: Section 301 of H.R. 5740 would
revise this report-and-wait requirement 8o as
to allow action to implement a reorganiza-
tion of a covered field office to begin upon
the expiration of 60 days of continuous Ses-
slon of Congress following the date of sub-

CONGRESSIONAL RECORD—HOUSE

mission of the report, regardless of when the
report is submitted.

Senate bill: Section 703 would require that
a VA reorganization proposal be submitted
to Congress not later than April 1 of the year
preceding the fiscal year in which the reor-
ganization is to be implemented, thus short-
ening the current waiting period by approxi-
mately two-and-a-half months.

Compromise agreement: Section 303 fol-
lows the House bill except that it would re-
quire a waiting period of 90 days, rather than
60 days, of continuous Session of Congress.

Notification Requirements for Central Office

Reorganizations

Current law: The Secretary of Veterans Af-
fairs is required to provide the Congressional
Committees on Veterans' Affairs notice of a
reorganization of a Central Office unit if the
unit is the duty station for more than 25 but
less than 100 employees and the reorganiza-
tion involves a reduction in any fiscal year
in the number of FTEE with permanent duty
station at the office by 10 percent or more,
or by a percentage which, when added to the
percentage reduction made in the preceding
year, is 15 percent or more.

House bill: Section 301 of H.R. 5740 would
modify the 30-day advance notice require-
ment to apply only to administrative reorga-
nizations of VA Central Office units that are
duty stations for 100 or more employees and
then only if the reorganization results in the
reduction of 25 percent or more of the office’s
FTEE in any fiscal year.

Senate bill: No provision.

Compromise agreement: Section 303 would
require a 30-day advance notice to the Com-
mittees of an administrative reorganization
of the Central Office unit if the unit is the
duty station for more than 30 employees and
the FTEE reduction would be 50 percent or
more in any fiscal year.

Ezemptions

Current law: For the purposes of the re-
port-and-wait provisions in section 210(b)(2),
an administrative reorganization means the
consolidation, elimination, abolition, or re-
distribution of functions under the authority
granted to the Secretary.

House bill: Section 301 of H.R. 5740 would
exempt from the report-and-wait require-
ments a consolidation or redistribution of
functions at a covered field office or facility,
or between components of the Veterans Ben-
efits Administration and the Veterans
Health Services and Research Administra-
tion at & VA medical and regional office cen-
ter, if after the consolidation or redistribu-
tion the same number of FTEE continues to
perform the affected functions at the facil-
ity.
Benate bill: Section 703 of 8. 2100 contains
a similar provision and would further limit
the report-and-wait requirements to offices
and facilities which have as their primary
mission providing care and services to veter-
ans.

Compromise agreement: Section 303 fol-
lows the House bill.
TECHNICAL CORRECTION TO LIMITATION ON PAY-

MENT OF PENSION TO VETERANS IN NURSING

HOMES

Current law: The Omnibus Budget Rec-
onciliation Act of 1990 (OBRA), Public Law
101-508, amended section 3203(f)(1)(B of title
38 80 as to limit, from the date of enactment
until September 30, 1992, monthly VA pen-
sion payments to $90 to veterans receiving a
VA pension who are also eligible for Medic-
aid, have no dependents, and receive nursing
home care in a nursing home participating in
Medicaid.
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House bill: No provision.

Senate bill: Section 304 of S. 675 would
make a technical correction to section
8203(H)(1)(B) so as to provide, consistent with
the express limit of the OBRA conferees (H.
Rept. No. 101-964, pages 982-83), that veterans
recelving care in State veterans homes
would be excluded from the reduction in pen-
sion payments.

Compromise agreement: Section 304 fol-
lows the SB8enate bill.

RECEIPT OF HONORARIA BY VETERANS HEALTH
ADMINISTRATION EMPLOYEES

Current law: Section 601(a) of the Ethics
Reform Aot of 1989 (Public Law 101-194) pro-
hibits all federal officers and employees (ex-
cept members and staff of the Senate) from
receiving a payment of money (or any other
thing of value), except for certain necessary
travel expenses, for an appearance, speech,
or article.

House bill: Section 303 of H.R. 598 would
amend sections 4233 and 4114 of title 38 so as
to permit an employee of the Veterans
Health Administration to receive and retain
fees (or any other thing of value) paid to
that person for an appearance, speech, or ar-
ticle, so long as the appearance, speech, or
article does not create a conflict of interest
or an appearance of a conflict of interest.

Senate bill: No provision.

Compromise agreement: No provision.

REORGANIZATION AND REDESIGNATION OF PARTS
IV, V, AND VI OF TITLE 38

Current law: Current chapter 73 of title 38,
entitled “Department of Medicine and Sur-
gery", contains provisions relating to the or-
ganization of VA's health-care system.

Senate bill: Title IV of 8. 675 would divide
existing chapter 73 into two new chapters—
chapter 73, entitled ‘‘Veterans Health Ad-
ministration—Organizations and Func-
tions', which contains provisions dealing
with the overall organization of VA's health-
care system, and chapter 74, entitled “Veter-
ans Health Administration—Personnel',
which contains all of the personnel-related
provisions relating to VA's health-care sys-
tem. In addition, these provisions renumber
provisions in current chapters 51, 53, 55, 57,
59, 61, T1, 72, 76, 78, B1, 83, and 85 so that the
provisions would be renumbered to begin
with the first two digits of the chapter. This
same renumbering is carried out in new
chapters 73 and T4.

Compromise agreement: Title VI follows
the Senate bill.

The committees note that the changes
made by title IV are purely technical in na-
ture and are meant to have no substantive
impact.

Mr. STUMP. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 598, as amended. As ranking
member of the full committee and
member of the Subcommittee on Hos-
pitals and Health Care, I am acutely
aware of the difficulties the Depart-
ment of Veterans Affairs faces in its
ability to recruit and retain physicians
and dentists.

This legislation is the result of many
months of hearings, research, and ne-
gotiations with our counterpart com-
mittee in the other body and the VA it-
self. In fact, this legislation had its
genesis based on the VA's own report
done in March 1989, entitled the Quad-
rennial Report to the President on the
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Adequacy of Special Pay for Physicians
and Dentists.

Mr. Speaker, I believe this legisla-
tion is a cooperative effort of all indi-
viduals and groups who have an inter-
est in improving the VA’'s ability to at-
tract and maintain a talented profes-
sional team of physicians and dentists.

I want to thank my good friend and
distinguished chairman, SONNY MONT-
GOMERY, and the ranking member of
the subcommittee, JOHN PAUL HAM-
MERSCHMIDT, for their leadership and
steadfast efforts to resolve this issue,

This legislation contains provisions
which have the bipartisan and unani-
mous approval of the Committees on
Veterans’' Affairs both House and Sen-
ate. I urge my colleagues to support
H.R. 598, as amended.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Arkansas [Mr. HAMMERSCHMIDT], the
ranking member of the subcommittee.

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I rise today in strong support of
H.R. 598, as amended, the Department
of Veterans' Affairs [DVA] Physicians’
and Dentists’ Compensation and Labor-
Relations Act of 1991.

This critical piece of legislation,
which passed overwhelmingly in the
House on January 30, 1991, establishes
vital improvements in the pay struc-
ture of DVA physicians and dentists. It
also provides for improved grievance
procedures for title XXXVIII employ-
ees.

The current pay structure has per-
petuated a staffing shortage in DVA
hospitals of immense proportion. Con-
gress has taken action to alleviate this
stress by providing the DVA with a
necessary tool to compete with the pri-
vate sector in attracting qualified
health care professionals to its medical
facilities.—H.R. 598, as amended, will
improve the ability of the DVA to com-
pete for these professionals, thereby
improving the quality of care given to
our Nation's veterans, young and old.

H.R. 598, as amended, is the result of
countless hours of hard work and com-
promise. I commend my colleagues in
both bodies for the expedient passage
of H.R. 598, as amended, and urge the
President to sign this bill into law in
similar fashion.

Mr. MONTGOMERY. Mr. Speaker, I
yield myself 1 minute to commend and
thank the ranking minority member,
the gentleman from Arizona [Mr.
STUMP] for his cooperation in this leg-
islation that we brought before the
House this year, and I also want to
thank my close friend, the gentleman
from Arkansas, [Mr. HAMMERSCHMIDT]
for the work he has done in serving as
a ranking member on the Subcommit-
tee on Hospitals and Health Care.

I urge adoption of this bill.

Mr. SMITH of New Jersey. Mr. Speaker, |
ask my colleagues to support H.R. 598, the
Department of Veterans Affairs Physician and
Dentists Compensation and Labor-Relations
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Act of 1991. As an original cosponsor of H.R.
598, | am pleased that we are considering leg-
islation today to improve the delivery of health
care services to our Nation’s veterans.

Mr. Speaker, H.R. 598 will improve the abil-
ity of VA medical facilities to recruit and retain
physicians and dentists by addressing the dis-
parity in pay received by doctors working at
VA medical facilities as compared to those
working in the private sector. As you know, VA
facilities have experienced difficulties in retain-
ing health care professionals who have certain
specialties or are located in certain geographic
areas due to the noncompetitive salaries of-
fered by VA.

Under the compromise worked out with the
Senate, H.R. 598 will increase the maximum
rates of special pay for individuals with scarce
specialties, longevity of service or exceptional
qualifications. H.R. 598 provides local VA
medical directors the flexibility to set special
pay rates, subject to review, in order to meet
the specific needs of their facilities rather than
sefting uniform national rates. H.R. 598 re-
sponds to the unique circumstances at each
VA facility and is likely to save VA money over
the long run by reducing the need to contract
out for medical services, which cost $42 mil-
lion in 1988.

Mr. Speaker, we have an obligation as a na-
tion to provide higher quality health care for
the men and women who served in the de-
fense of our Nation. It is imperative that VA
have the ability to continue to recruit and re-
tain doctors and dentists with top notch skills.
Passage of H.R. 598 will provide additional in-
centives for these dedicated professionals to
continue to serve at VA medical facilities.

Mr. Speaker, | urge all of my colleagues to
support H.R. 598, the Department of Veterans
Affairs Physicians and Dentists Compensation
and Labor-Relations Act of 1991.

Mr. ROWLAND. Mr. Speaker, the bill which
we are considering today is vital if we are to
improve the care provided to this country’s
veterans. The VA typically has a high number
of vacancies in its physician staff, and special
pay for VA dentists and doctors has not been
increased to help recruit and retain profes-
sionals in over a decade.

The Carl Vinson VA Health Center in Dub-
lin, GA, in my district, has five vacancies out
of a fulltime physician staff of 38. Three of the
positions have been filled with contract physi-
cians, as are many physicians' positions in VA
hospitals. Contracting out is an expensive way
to operate. It costs twice as much to retain
physicians on a contract basis as it does to
employ them on a fullime basis. In these
times of budgetary pressures, we need to re-
form the pay system so that we can attract
qualified full-time physicians and dentists and
operate more efficiently.

The special pay increases provided in this
bill and the new procedures it establishes for
addressing employee grievances are des-
perately needed. The committee has worked
diligently for over a year to armive at a
compromnise with the Senate on this legisla-
tion. | urge that the bill be passed so that we
can fulfill the promise of quality health care
that we have given our veterans.

Mr. STUMP. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
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Mr. MONTGOMERY. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
MaAzzoLl). The question is on the mo-
tion offered by the gentleman from
Mississippi [Mr. MONTGOMERY] that the
House suspend the rules and concur in
the Senate amendment to H.R. 598.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

AGING AIRCRAFT SAFETY ACT OF
1991

Mr. ROE. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
172) to assure the continuing airworthi-
ness of aging aircraft, and for other
purposes, as amended.

The Clerk read as follows:

H.R.172

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Aging Air-
craft Safety Act of 1991,

SEC. 2. AGING AIRCRAFT RULEMAKING PRO-
CEEDING.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Administrator shall initiate a rule-
making proceeding for the purpose of issuing
a rule to assure the continuing airworthiness
of aging aircraft.

(b) INSPECTIONS AND RECORD REVIEWS.—

(1) GENERAL REQUIREMENT.—The rule issued
pursuant to this section shall, at a mini-
mum, require the Administrator to make
such inspections, and conduct such reviews
of maintenance and other records, of each
aircraft used by an air carrier to provide air
transportation as may be necessary to en-
able the Administrator to determine that
such aircraft is in safe condition and is prop-
erly maintained for operation in air trans-
portation.

(2) PART OF HEAVY MAINTENANCE CHECKS.—
The inspections and reviews required under
paragraph (1) shall be carried out as part of
each heavy maintenance check of the air-
craft conducted on or after the first day of
the 16th year in which the aircraft is in serv-
ice.

(3) APPLICABILITY OF FEDERAL AVIATION
ACT.—The inspections required under para-
graph (1) shall be conducted as provided in
section 601(a)3)(C) of the Federal Aviation
Act of 1958.

(c) DEMONSTRATION OF STRUCTURAL AND
PARTS MAINTENANCE.—The rule issued pursu-
ant to this section shall, at a minimum, re-
quire the air carrier to demonstrate to the
Administrator, as part of the inspection re-
quired by the rule, that maintenance of the
aircraft’s structure, skin, and other age-sen-
gitive parts and components has been ade-
quate and timely enough to ensure the high-
est degree of safety.

(d) PROCEDURES.—The rule issued pursuant
to this section shall establish procedures to
be followed in carrying out the inspections
requird by the rule.

(e) AVAILABILITY OF AIRCRAFT.—The rule
issued pursuant to this section shall require
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the air carrier to make available to the Ad-
ministrator the aircraft and such inspection,
maintenance, and other records pertaining
to the aircraft as the Administrator may re-
quire for carrying out reviews required by
the rule.

SEC. 3. AIRCRAFT MAINTENANCE SAFETY PRO-
GRAMS.

Not later than 180 days after the date of
the enactment of this Act, the Adminis-
trator shall establish—

(1) a program to verify that air carriers are
maintaining their aircraft in accordance
with maintenance programs appoved by the
Federal Aviation Administration;

(2) a program—

(A) to provide inspectors and engineers of
the Federal Aviation Administration with
training necessary for conducting auditing
inspections of aircraft operated by air car-
riers for corrosion and metal fatigue; and

(B) to enhance participation of such in-
spectors and engineers in such inspections;
and

(3) a program to ensure that air carriers
demonstrate to the Administrator their com-
mitment and technical competence to assure
the alrworthiness of aircraft operated by
such carriers.

SEC. 4. FOREIGN AIR TRANSPORTATION.

(a) GENERAL RULE.—The Administrator
shall take all possible steps to encourge for-
eign governments and relevant international
organizations to develop standards and re-
quirements for inspections and reviews
which will ensure the continuing airworthi-
ness of aging aircraft used by foreign air car-
riers to provide foreign air transportation to
and from the United States and which will
afford passengers of such foreign air carriers
the same level of safety as will be afforded
passengers of air carriers by implementation
of this Act.

(b) REPORT.—Not later than the last day of
the second fiscal year beginning after the
date of the enactment of this Act, the Ad-
ministrator shall report to Congress on im-
plementation of this section.

SEC. 5. ADMINISTRATOR DEFINED.

As used in this Act, the term *“‘Adminis-
trator'” means the Administrator of the Fed-
eral Aviation Administration.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. RoE] will be recog-
nized for 20 minutes, and the gen-
tleman from Arkansas [Mr. HAMMER-
8CHMIDT] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from New Jersey [Mr. ROE].

Mr. ROE. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, I rise in strong support
of this important legislation to pro-
mote aviation safety. This bill is nec-
essary to assure the traveling public
that as the Nation's airline fleet grows
older, the highest standards of safety
will continue to be maintained.

The bill now before us is virtually
identical to a bill, H.R. 3774, passed by
the House last July. Unfortunately, the
other body did not consider the bill in
the last Congress. The problems of
aging aircraft are important enough
for us to pass this bill again.
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Now, at the outset I want to pay high
regard to our Aviation Subcommittee
chairman, the gentleman from Min-
nesota [Mr. OBERSTAR], as well as the
gentleman from Pennsylvania [Mr.
CLINGER], the ranking Republican, who
deserve congratulations for their
strong leadership and persistence in
getting this bill to protect the safety of
the traveling public enacted into law
and on the issue they have been leaders
on in the concern about aging aircraft
in general.

I also want to commend them for
their dedication to the safety of the
traveling public, and as would be ap-
propriate at this moment, I want to
pay my high regard to the staff, both of
the majority and the minority in the
Public Works Committee, Dave
Hiemsfield, Dave Trainman, Charley
Ziegler, and Dave Schaeffer for their
outstanding contributions to this very
important bill.

By the end of the decade, it will be
much more common for airlines to con-
tinue to use aircraft that are 25 and 30
years old. The public has every right to
expect that these older planes will be
as safe as the new aircraft rolling off
the assembly line this afternoon.

Ever since the Aloha Airlines acci-
dent 2 years ago, the traveling public
has been very concerned about flying
on older aircraft. The average age of
the airlines’ fleet is approaching 13
years and will increase for the balance
of the decade. To meet the growing de-
mand for air transportation, the air-
lines will not be able to retire aircraft
as soon as they expected when they
purchased the aircraft.

If this is going to be the case, we
need to have a special safety regu-
latory and legal framework that takes
account of the aging of the airline
fleet. This bill directs the Federal
Aviation Administration to initiate
rules to require a special inspection of
older aircraft with that inspection fo-
cused on aging aircraft problems.

This inspection will come at a point
around the 156th year in the life of an
aircraft when the aircraft is under-
going what is known as a heavy main-
tenance check. The FAA and the air
carrier will inspect the aircraft and re-
view maintenance records to specifi-
cally assure themselves that the par-
ticular aircraft has undergone all the
required maintenance and repairs
aimed at problems associated with the
aging process.

With a successful completion of this
inspection, a traveling public appre-
hensive about climbing aboard a 20-,
25-, or even 30-year-old aircraft will
know that these aircraft have received
special attention and a seal of approval
from the Federal Aviation Administra-
tion.

This bill also directs the FAA Admin-
istrator to take all possible steps to en-
courage foreign governments and rel-
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evant international organizations to
develop standards for inspections of
aging aircraft similar to those required
by this bill. In an aviation world that
is increasingly global in nature, it is
important that the legal and regu-
latory steps we implement in the coun-
try be emulated elsewhere. One aspect
of globalization is that increasing num-
bers of citizens of the United States are
flying on foreign carriers, and they
should be afforded the same level of
safety that they have come to expect
on U.S. carriers.

It is also important for competitive
reasons that foreign carriers be sub-
jected to similar regulatory require-
ments as we impose on U.S. carriers. It
would put U.S. carriers at a competi-
tive disadvantage to have this addi-
tional regulatory burden if their for-
eign competitors are not subject to
similar requirements.

The bill directs the FAA Adminis-
trator to use his good offices aggres-
sively to convince other governments
of the importance of special inspec-
tions of aging aircraft.

The traveling public is looking for
strong assurances from the Congress
that their safety is being protected to
the greatest extent possible. Since the
summer of 1988, the FAA and the indus-
try have been doing a great deal to rec-
tify the problems of aging aircraft.
This bill mandates an additional layer
of protection for the traveling public.
With this legislation, the public will
have assurances that the Government
has addressed their concerns regarding
aging aircraft and has moved aggres-
sively to cure any safety problems.

Again, I urge the House to pass this
important aircraft safety legislation.

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I want to commend the
chairman of our Aviation Subcommit-
tee, the gentleman from Minnesota
[Mr. OBERSTAR], the ranking minority
member, the gentleman from Penn-
sylvania [Mr. CLINGER] for their initia-
tive on H.R. 172, and I also appreciate
the help of the very able chairman, the
gentleman from New Jersey [Mr. ROE]
and his leadership in bringing this bill
to the floor today.

For many years, aviation experts had
assumed that an aircraft, properly in-
spected and maintained, could fly vir-
tually forever. However, that assump-
tion was dramatically called into ques-
tion 3 years ago when the top blew off
a 19-year-old Aloha Airlines Boeing 737
over Hawaii and a flight attendant was
swept to her death.

The aircraft involved in that acci-
dent was one of the oldest 737's in the
fleet. After the accident, the National
Transportation Safety Board inspected
the plane. It found that there was
significant corrosion and cracking
throughout the airplane's structure.
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The Aloha Airlines accident and
other incidents have heightened con-
cern about aging aircraft and led to a
complete reexamination of the way we
approach the problem.

Some have suggested that older air-
craft should automatically be retired
when they reach a certain age. How-
ever, this sort of drastic action does
not seem to be necessary.

Moreover, given the current backlog
in aircraft orders, I doubt that our
manufacturers could replace the old
planes fast enough.

Therefore, the industry has taken a
different approach. It has formed a
task force that has made recommenda-
tions to the FAA. These recommenda-
tions require airlines to undertake ex-
tensive and costly structural modifica-
tions to older planes. In some cases,
parts will have to be entirely replaced.

The FAA is implementing these rec-
ommendations. This represents a sig-
nificant shift from its past policy of
merely relying on inspections to un-
cover problem areas.

Now it will require changes to be
made to the aircraft at certain inter-
vals even before problems begin to ap-
pear.

The cost of all of this to the Govern-
ment will be about $1 million over the
next 3 years. However, the cost to the
airlines will be much greater. For Boe-
ing aircraft, it has been estimated that
the cost of making the required
changes will be $600,000 per aircraft and
$800 million for the entire fleet. Re-
pairs on the McDonnell Douglas air-
craft are expected to cost $269,000 per
aircraft and $563 million for the entire
fleet.

While these costs are not insignifi-
cant, they are necessary in order to en-
sure the safety of an aging fleet.

S0 I am pleased that the aviation in-
dustry and the FAA have acknowl-
edged the aging aircraft problem and
have moved to address it, but it is also
important for Congress to act in this
area.

The laws must be changed to reflect
the fact that repair of aging aircraft
will play an increasingly important
role in the maintenance programs of
the FAA and the airlines.

In my view, the bill before us now is
a good one. It will help to reassure the
flying public about the safety of older
airplanes. It should give them con-
fidence that the commercial aircraft in
which they fly are safe regardless of
their age. Therefore, I support this bill
and urge its passage by the House.

Mr. Speaker, let me say that if it was
not for the initiative of our good friend
and distinguished chairman, the gen-
tleman from Minnesota [Mr. OBERSTAR]
and the ranking member, the gen-
tleman from Pennsylvania [Mr.
CLINGER], this bill would not be on the
floor; so again I compliment them and
I thank my distinguished chairman,
the gentleman from New Jersey [Mr.
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RoOE] for bringing it to the House
today.

Mr. ROE. Mr. Speaker, I yield 2 min-
utes to the distinguished gentleman
from Texas [Mr. LAUGHLIN].

Mr. LAUGHLIN. Mr. Speaker, as a
member of the House Public Works and
Transportation Committee and the
Subcommittee on Aviation, I am glad
to express my support for H.R. 172, the
Aging Aircraft Safety Act. I commend
our subcommittee and full committee
chairman for expeditiously bringing
this legislation to the floor.

In 1988, the number of aircraft 20
years or older comprised 28 percent of
the world jet transport fleet. The FAA
projects that this will increase to 35
percent in 1995 and 40 percent in the
year 2000. These figures make mainte-
nance on aging aircraft an increasingly
important aspect of air carriers’ main-
tenance programs.

I believe that requiring special in-
spections and implementing manda-
tory review procedures for aircraft
which have been in service for extended
periods of time is a move in the right
direction to eliminate the possibilities
of danger in older aircraft. The Aging
Aircraft Safety Act directs the FAA to
inspect and evaluate the consequences
of aging individual aircraft after they
are 15 years old. This added safety
check would confirm that an older
plane is airworthy along with ensuring
passengers that all necessary steps
have been taken to properly operate
older aircraft. It is also important to
note that the Public Works and Trans-
portation Committee voted to encour-
age foreign carriers to inspect aging
aircraft. Many U.S. citizens fly on for-
eign carriers as well as many foreign-
ers fly on our aircraft and I would hope
that all carriers, foreign and domestic,
would want to provide the best service
and safest planes for their passengers.
Assuredly, I and the other members of
the Public Works and Transportation
Committee want to send a strong mes-
sage to the traveling public that the
planes they are riding in are inspected
to ensure the utmost safety during
their flight.

0O 1310

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I yield such time as he may
consume to the distinguished ranking
minority member of our subcommittee,
the gentleman from Pennsylvania [Mr.
CLINGER].

Mr. CLINGER. Mr. Speaker, I thank
the gentleman from Arkansas for yield-
ing time to me.

Mr. Speaker, I rise in strong support
of H.R. 172.

Before beginning my formal remarks,
I wish to commend the chairman of the
committee, BOB ROE, ranking Repub-
lican JOHN PAUL HAMMERSCHMIDT, and
especially the chairman of the Avia-
tion Subcommittee, JIM OBERSTAR, for
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their leadership bringing this bill to
the House floor.

Mr. Speaker, during the 101st Con-
gress, the House considered similar leg-
islation on the suspensions calendar
and the bill, H.R. 3774, was unani-
mously approved by voice vote. How-
ever, the Senate failed to take it up.

The legislation before us today, H.R.
172, is identical to the previous bill
with one minor, but important, excep-
tion. During committee consideration
last week, Chairman BoB ROE offered
an amendment that was unanimously
adopted. I will explain his amendment
in one moment.

The Aging Aircraft Safety Act is a
product of extensive hearings held by
the Aviation Subcommittee and the In-
vestigations and Oversight Subcommit-
tee during the 100th and 101st Con-
gresses. Our committee had begun to
explore the phenomenon of aging air-
craft well before the Aloha Airlines ac-
cident that occurred in April 1988.

Testimony delivered during these
hearings clearly demonstrated that op-
erators flying identical types of air-
craft often approached the task of
maintenance, inspection, and replace-
ment in significantly different fash-
ions, raising the specter that approved
maintenance practices are not uniform
and may not be equally effective.

Compounding this uneven treatment
of aircraft maintenance is the practice
of buying, selling, and leasing aircraft.
I have great concerns about individual
aircraft being bought and sold repet-
itively during its lifetime without any
one carrier doing more than minimally
necesary to satisfy maintenance re-
quirements. In addition, I suspect there
are commercial operators who don't
have the financial resources to pay for
expensive maintenance and overhaul,
and who only do the absolute minimum
to keep their fleet airworthy.

The Aloha accident had the effect of
galvanizing government and industry
from simply discussing the problem to
initiating an extensive and comprehen-
sive array of programs directed toward
inspection and repair of aircraft for
aging related defects.

Much to their credit, the Federal
Aviation Administration, the carriers
and the manufacturers developed a se-
ries of mandated inspections and re-
placement programs for commercial
aircraft, which is well underway today.

And I might add, enactment of last
year's airport construction legislation
will have the beneficial effect of accel-
erating the retirement of older and po-
tentially less-safe aircraft because of
the stringent stage 3 noise standards
included in the bill.

H.R. 172 would impose an additional
step beyond those taken by the govern-
ment industry task force I mentioned a
moment ago; it would require the oper-
ator to demonstrate that the aircraft
has met all maintenance requirements;
that critical life-limited components



8810

have been replaced; and that ongoing,
thorough inspections demonstrate the
continued airworthiness of the aircraft.

The Roe amendment requires the
FAA Administrator to encourage for-
eign governments and international or-
ganizations to adopt similar aging air-
craft programs for inspections and re-
views, so as to afford passengers on for-
eign-flagged aircraft the same level of
safety.

Mr. Chairman, while I believe the in-
dustry-government initiatives have, for
the most part, achieved many of the
goals of this legislation, I strongly sup-
port H.R. 172. Older aircraft should be
subject to continuing inspections dur-
ing heavy maintenance checks to in-
sure airworthiness. Such an inspection
would not only reassure the carrier,
but it would serve to reinforce the fly-
ing public’s confidence in our aviation
system.

I encourage all Members to support
this legislation.

Mr. ROE. Mr. Speaker, I yield 4 min-
utes to the distinguished gentleman
from Oklahoma [Mr. ENGLISH].

Mr. ENGLISH. Mr. Speaker, I rise
this afternoon to lend my solid support
to H.R. 172. As a frequent passenger on
the Nation’s airlines, I have a keen
sense of concern that the Federal Gov-
ernment, and the FAA specifically, uti-
lize every resource available to ensure
the safety of the traveling public. In-
deed, the statistics presented by my
friends Mr. ROE and Mr. OBERSTAR con-
cerning the aging air fleet is alarming.

Given the substantial increase in the
number of passengers flying today, air-
lines are forced to increase the size of
their fleets. However, commercial air-
craft orders are backlogged and deliv-
eries are taking much longer—some-
times as long as 5 years. Hence, we see
airlines retaining their existing fleets
longer than originally anticipated. For
example, in 1988, 28 percent of the
world’s commercial jets were 20 years
old or older. By the year 2000, that
number is expected to rise to 40 per-
cent. This legislation specifically ad-
dresses the issue of the aging air fleet
with a bold approach to enhance the
FAA’'s ability to monitor this situa-
tion.

I am specifically impressed with the
bill's mandate that the FAA develop a
safety program to enhance the training
of its inspectors and engineers to con-
duct corrosion and metal fatigue in-
spections. This is a particularly impor-
tant response to the aging air-fleet
issue. Today's FAA inspectors must
have the very best training available to
ensure that aging aircraft are main-
tained to the most rigid safety stand-
ards possible.

Finally, Mr. Speaker, I hope that
Congress will soon address a similar
matter which is of great concern to me.
Since 1926, aircraft mechanics and re-
pairmen have been issued one type of
rating, commonly known as the air-
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frame and powerplant, or A&P. While
pilot ratings have expanded with the
advent of new technology, aircraft me-
chanics to this day are still issued the
same rating, the A&P. I know the FAA
is exploring this issue and I hope that
I can work with my colleagues Mr. ROE
and Mr. OBERSTAR to ensure that this
important matter is addressed in the
near future.

I urge my colleagues to support this
bill.

Mr. Speaker, I would like to engage,
if I could, the chairman, the gentleman
from New Jersey [Mr. ROE], in a col-
loquy.

Mr, Speaker, I have been concerned
about the need for all FAA mainte-
nance safety inspectors, particularly
those who work with commercial
transport category aircraft, to have
the finest training available in the
world. Today's FAA inspector is typi-
cally hired out of the general aviation
industry with little or no practical ex-
perience on commercial transport air-
craft. One significant reason for this is
the salary level available to pay FAA
inspectors. When compared with the
commercial airline industry's salaries
for mechanics and inspectors, the
FAA's salary level is simply not com-
petitive. Hence, we tend to see general
aviation-trained inspectors and me-
chanics being rushed through an FAA
commercial transport category train-
ing and orientation program in a mat-
ter of a few weeks. Upon completion,
they are sent to the field and expected
to ensure that commercial aircraft me-
chanics and inspectors, with years of
experience, are properly doing their
jobs. I am anxious to give the FAA the
tools it needs to effectively train its
commercial aircraft maintenance safe-
ty inspectors. We owe the general pub-
lic no less. To accomplish this, I feel it
is important that the FAA utilize out-
side resources to support the new re-
quirements you establish in this legis-
lation.

My question is this: Would it be con-
sistent with this measure that the FAA
could look to outside sources, such as
public aviation maintenance training
schools, as effective tools to enhance
the training of its inspectors in order
that they may receive the very best
training available?
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Mr. ROE. Mr. Speaker, if the gen-
tleman will yield, yes; it certainly
would be consistent with the bill’s pur-
pose that the FAA draw upon whatever
resources, including those outside the
agency, to carry out the training of its
personnel. And I would encourage the
agency to do so when it appeared to be
the best way to get this important
training accomplished. I thank the
gentleman for bringing this point to
the debate on this bill.

Mr, OBERSTAR. Mr. Speaker, would
the gentleman yield further.
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Mr. ENGLISH. I am happy to yield to
the subcommittee chairman.

Mr. OBERSTAR. Mr. Speaker, sub-
section 2 of section 3 of the bill directs
the Administrator of FAA to establish
a program to provide inspectors and
engineers of the Federal Aviation Ad-
ministration with training necessary
to conduct the ‘‘auditing inspections of
aircraft operated by air carriers for
corrosion and metal fatigue,” the exact
words of the bill. The FAA could very
well include in such rulemaking the
opportunities outside the agency for
such training and enhancement. Cer-
tainly there is plenty of opportunity
for the FAA to engage and to bring
into its orbit all the technical exper-
tise available to this vitally important
subject matter. So what the gentleman
is suggesting is certainly in line with
what we have in mind in the bill.

Human factors are critically impor-
tant. Training the inspectors to the
best technology available today is
what we have in mind in this legisla-
tion.

Mr. ENGLISH. Mr. Speaker, I thank
the gentleman from Minnesota. I want
to commend the committee.

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Florida [Mr. LEWIS], the ranking
minority member of the Technology
and Competitiveness Subcommittee of
the Committee on Science, Space, and
Technology.

Mr. LEWIS of Florida. Mr. Speaker, I
rise in strong support of H.R. 172, the
Aging Aircraft Safety Act of 1991. This
legislation is indeed an important step
toward improving aviation safety.

The Public Works and Transpor-
tation Committee is to be congratu-
lated for bringing this legislation to
the floor in such a timely fashion.

1 especially want to recognize the
hard work of Chairman ROE, ranking
Republican member HAMMERSCHMIDT,
and the Aviation Subcommittee, led by
Mr. OBERSTAR and Mr. CLINGER.

Few would have expected the impact
of the 1988 Aloha Airlines flight which
had the top torn off. At the time, it
was thought to be a 1 in 10 billion oc-
currence.

However, closer examination showed
it to be caused by structural cracks,
which have become all too common.
Although significant progress in both
research toward uncovering structural
problems—and in regulating the indus-
try—have been made, I fully agree with
the committee that a more aggressive
schedule of rulemaking is needed to en-
sure the continuing airworthiness of
aging aircraft. s

This bill is a bold step but one whose
time has come. I urge my colleagues to
support this landmark legislation that
will improve aviation safety for the
flying public.

Mr. ROE. Mr. Speaker, I yield 2 min-
utes to the distinguished chairman of
the Subcommittee on Economic Devel-
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opment, the gentleman from Penn-
sylvania [Mr. KOLTER].

Mr. KOLTER. Mr. Speaker, I rise in
strong support of H.R. 172, the Aging
Aircraft Act of 1991.

H.R. 172 received unanimous, biparti-
san support in the Public Works and
Transportation Committee. Last year,
the House of Representatives passed
identical legislation by voice vote but
the bill died awaiting action by the
other body.

This legislation comes at a troubling
time for the American airline industry.
Each of the major carriers is suffering
from some degree of financial stress as
a result of the national recession, gulf
war terrorism threats, and fuel price
increases. Pressure is mounting on the
airlines to cut back whenever and
wherever possible. We must ensure that
safety is not sacrificed through the use
of older planes that have outlived their
airworthiness. I believe this bill ac-
complishes that goal.

H.R. 172 will establish a thorough
system of aircraft inspection which
will aid in avoiding any future acci-
dents similar to the Aloha Airlines' 737
accident of April 1988, that killed a
flight attendant and seriously wounded
eight others. The National Transpor-
tation Safety Board determined that
metal fatigue was a major contributing
factor in that accident. The Board also
determined that there was a break-
down in the inspection and mainte-
nance program. The legislation we are
debating today will address these prob-
lems by requiring a comprehensive in-
spection of each aircraft as part of its
heavy maintenance check after 15
years of service.

Mr. Speaker, this legislation will
provide for safer aircraft, without plac-
ing burdensome requirements on the
airlines. It is a bill that everyone can
live with.

I urge my colleagues to support this
bill, and I thank my colleague, Chair-
man JIM OBERSTAR, for his many hours
of time and effort on behalf of aircraft
safety.

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I have no further requests for time,
and I reserve the balance of my time.

Mr. ROE. Mr. Speaker, I yield 2 min-
utes to the distinguished gentleman
from Kansas [Mr. GLICKMAN].

Mr. GLICKMAN. Mr. Speaker, I
thank my colleagues, the chairman of
the Committee on Public Works and
Transportation, for yielding time to
me.

Mr. Speaker, this is a very important
bill. Millions of Americans fly every
year. It is the primary means of mass
transportation in America. Yet over
the last 10 or 15 years, particularly as
we have gone into this era of deregula-
tion, there have been more and more
questions about the safety of air trans-
portation.

For the most part, air transportation
is very safe, but there are some very
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significant facts which should be
brought out. First, most airlines in
this country are suffering financially.
Most have suffered economic losses in
the last couple of years. Their planes
are getting older. Airplanes are older,
and there are fewer newer planes in the
system than there used to be. That
means the older planes that are being
flown, coupled with the airlines that
have suffered some economic loss, is a
recipe not for automatic safety loss but
for the possibility that maintenance
will not be done as well as it should be.

This bill acts as a good disincentive
to that particular fact, and I com-
pliment the chairman of the commit-
tee.

Second, deregulation of the airlines
changed the way airplanes fly in this
country. Before deregulation, airplanes
were flying fewer hours every day,
making fewer landings and fewer take-
offs. There were no hub airports. They
did not have to keep an airplane in the
sky 12, 14, or 16 hours in the day just to
keep that airplane flying profitably.
When they have as many landings and
takeoffs as they do, there is much more
stress on a particular airplane than
there used to be in days gone by. That
means the plane needs more inspection,
more maintenance, not less.

Deregulation is OK in some cases, as
long as the safety aspects are properly
adhered to. This bill makes sure that
these older airplanes, flying under very
stressful, deregulated conditions, will
have the appropriate kind of mainte-
nance, and it may just prevent an acci-
dent of the type that Aloha Airlines
was involved in.

Mr. Speaker, for the millions of
Americans who fly all the time on the
great airlines of this country, this bill
should give them some confidence that
aviation is safe.
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Mr. ROE. Mr. Speaker, I yield 5 min-
utes to the distinguished chairman of
our Subcommittee on Aviation, the
gentleman from Minnesota [Mr. OBER-
STAR], who has been a real true leader
in this field of safety in aircraft.

Mr. OBERSTAR. Mr. Speaker, I ap-
preciate the kind words of the gen-
tleman from New Jersey [Mr. ROE].

Mr. Speaker, we meet on the eve of
the third anniversary of an event that
shook the aviation world to its roots
and triggered the legislation pending
before us today, H.R. 172, the Aging
Aircraft Safety Act of 1991.

On April 28, 1988, during what other-
wise would have been a routine inter-
Hawaiian Islands flight, some 18 feet of
the fuselage of an Aloha Airlines 737
ripped off the top of that aircraft, defy-
ing an accepted theory of aircraft
metal fatigue, corrosion, and cracking,
that the hull is so designed and built to
fail safely. It did not.

That incident, in and of itself,
changed the way we think about main-
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tenance of aircraft, changed the way
the industry, manufacturers, air car-
riers, and the FAA, conduct mainte-
nance on what we call in the trade
high-time aircraft.

What concerned me then was not
that there was not a tracking system
for aging aircraft. There was. It was
not that the system was not used. It
was.

What concerned me, was that all the
right steps were taken, but for flight
attendant Clara Bell Lansing and the
injured and frightened passengers
aboard Aloha flight 243, the system
failed. For Ms. Lansing, the failure was
fatal.

As the Nation’s air traffic continues
to skyrocket, aircraft that were ex-
pected to be retired at the end of their
design lives will be kept in service to
meet growing passenger demand. Last
year some 2,400 aircraft were more
than 20 years old. By the end of this
decade, by the turn of the century, we
expect that more than 5,700 aircraft
will reach that age. The aging aircraft
phenomenon is on our doorstep for
keeps.

The industry, that is, manufacturers
and air carriers, and the FAA, re-
sponded appropriately. I will still re-
call with very vivid feeling the first
aging aircraft conference called by
then FAA Administrator Allan
McArtor.

There was an electricity in that room
as over 400 experts from all over the
world gathered in 1 room here in Wash-
ington to talk about this phenomenon
that had so shaken their confidence in
the theory of aircraft design and air-
craft maintenance and inspection.

They were determined that some-
thing good would come of that tragedy,
and that something useful and lasting
would come of that conference. And it
did.

The industry has taken appropriate
steps, the FAA has taken appropriate
steps. But those of us on the then Sub-
committee on Investigations and Over-
sight, and now on the Subcommittee
on Aviation, who have been following
the maintenance issue for so many
years and holding so many hearings on
it, felt that more was needed, that
there needed to be a legislative frame-
work within which the administrative
steps and actions taken by the indus-
try, as well as the FAA, could be mon-
itored and given a clearer legal defini-
tion.

Mr. Speaker, I want to take this op-
portunity to thank the gentleman from
Pennsylvania [Mr. CLINGER], the rank-
ing Republican on our subcommittee,
for the hours and hours that he put in
with me on this issue, both in the Sub-
committee on Investigations and Over-
sight, and the Subcommittee on Avia-
tion. We literally devoted dozens and
dozens of hours, both in committee and
in preparation for hearings and devel-
oping of this legislation, to bring this
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bill to the floor in the shape that it is
today. Of course, I would also like to
commend our dedicated staff, whom
the chairman of the full committee has
already recognized.

Mr. Speaker, I also want to pay ap-
propriate recognition to our ranking
member of the full committee, the gen-
tleman from Arkansas [Mr. HAMMER-
scHMIDT], who devoted a good many of
the hours, at the I&0 Subcommittee
hearings, and the Subcommittee on
Aviation hearings, to walking through
this issue with us, and to our full com-
mittee chairman, the gentleman from
New Jersey [Mr. RoOgE], who has dem-
onstrated his real commitment and
concern to aviation safety.

Mr. Speaker, this legislation brings
to its fullness the series of regulatory
actions taken by the FAA to put in
place a framework within which more
effective maintenance can be done on
high-time aircraft.

Mr. Speaker, I would include in the
RECORD a more detailed statement of
the specifics that this legislation in-
cludes in the direction and the path on
which it takes us for the future.

Before Aloha, a key assumption was that in-

for cracks and other damage could
be discovered through routine, periodic in-
spections, and after discovered, the cracks
could be repaired. The Achilles heel of this ap-
proach was the reliance and dependence on
inspections to detect cracks. The Aloha acci-
dent revealed that placing so much reliance
on inspections did not serve the highest de-
gree of safety, because cracks could be
missed even under optimum inspection condi-
tions.

Given the difficulty of these sorts of inspec-
tions to detect all potentially dangerous
cracks, that assumption has been scrapped
and we now have a new and improved ap-
proach. The approach now is to establish life
limits to various structures and parts so that
replacement of parts comes at certain inter-
vals even if no crack reveals itself through in-
spections

H.R. 172 builds on this new approach by re-
quiring the FAA to make a special aircraft-by-
aircraft inspection and assessment focused
specifically on aging aircraft issues.

While | generally expect the industry and
the FAA to do what is expected on the aging
aircraft problem, | believe we need to develop

_ a special regulatory and safety assurance sys-
tem to ensure that all of the aging aircraft
maintenance work now being required is actu-
ally accomplished.

This is necessary for three reasons. First,
relatively few aircraft in the fleet will be retired
over the next several years which means the
average age of the fleet will significantly in-
crease. Maintenance on aging aircraft will be-
come an increasingly important aspect of air
cariers’ maintenance programs. Also, aircraft
are increasingly being operated longer than
was anticipated at the time of their manufac-
ture. Prudence dictates that our legal and reg-
ulatory philosophy and framework recognize
this, so that we are not simply relying upon
the ordinary airworthiness compliance process

CONGRESSIONAL RECORD—HOUSE

for addressing this critical problem of increas-
ing significance.

Second, when it comes to ownership of air-
craft, the airline industry today is a web of
complex ownership and leasing relationships
and financial transactions. The specter of
maintenance work being deferred to the next
owner or lessee in order to save money is
very real. This bill will ensure that from an
FAA perspective that necessary work is ac-
complished and not deferred from owner to
owner.

Third, for all the industry and the FAA have
done to address the aging aircraft problem
and they are to be strongly commended—I
have a sense most of it has been lost on the
traveling public. The public should not be ex-
pected to sort out airworthiness directives,
service bulleting, economic design life, and
other arcane terms in determining their com-
fort level with flying. The public is very con-
cemed about older aircraft. Let's develop a
system of safety assurance that the public
does not have to struggle and grapple with in
order to feel assured. Under this bill, the
questin asked is straightforward: “Is this old
airplane safe?” And under this bill, the answer
will be equally i : “yes” or “no.”

The bill also directs the addition of and em-
phasis on three aircraft safety maintenance
programs: A program to verify air carrier com-
pliance with approved maintenance proce-
dures; a program of improved training of
FAA's inspectors and engineers and enhanced
participation for them in the aircraft inspection
process; and a program to ensure air carriers’
commitment and technical competence with
regard to airworthiness. These programs were
suggested by testimony in the hearings, and |
believe they improve the bill and its purpose.

Again, | urge our colleagues to support and
pass H.R. 172.

Mr. Speaker, suffice it to say, this
legislation will keep us on a path to-
ward maintenance, more effectively,
more diligently, more intensively, to-
ward maintaining aircraft as they
reach the higher end of their economic
design life. Never again should a trag-
edy of the kind that occurred to Ms.
Lansing and the passengers aboard
Aloha 243 occur because the system
failed. With this legislation, we intend
to fix the system, and to assure air
travelers that when they get on board
an aircraft, all has been done that rea-
sonably and responsibly could and
should be done to ensure this is a safe
aircraft.

Mr. BORSKI. Mr. Speaker, | rise in strong
support of H.R. 172.

| want to congratulate the chairman of the
Aviation Subcommittee JiM OBERSTAR and
ranking minority member BiLL CLINGER for
bringing to the floor legislation which man-
dates tough new protections to assure the
continuing airworthiness of aging U.S. aircraft.

And | want to commend Public Works Com-
mittee Chairman Bos ROE for his great fore-
sight in amending the bill at committee markup
to ensure that aging foreign carriers meet the
same level of safety as U.S. carriers.

GAO has documented that a considerable
number of U.S. aircraft are being sold to for-
eign carriers whose maintenance and oper-
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ations procedures are beyond the reach of the
FAA.

This raises serious concerns about the safe-
ty of U.S. citizens traveling aboard these air-
craft and the millions of Americans who live
and work close to airports where these planes
takeoff and land.

Of equal importance is the economic threat
to U.S. carriers from foreign carriers who gain
an unfair advantage by cutting corners on in-
spections and maintenance of aging aircraft.

Presently the investigations and oversight
subcommittee, which | chair, is exploring the
safey consequences posed by so-called loop-
hole airlines.

These airlines are operated and controlled
by American businessmen but fly under for-
eign flag to avoid U.S. regulations and surveil-
lance.

The chairman’s amendment to this bill is a
step in the right direction in creating a more
level playing field and | heartedly support his
efforts.

Mr. POSHARD. Mr. Speaker, | rise in strong
support of H.R. 172, the Aging Aircraft Safety
Act of 1991. As a member of the Committee
on Public Works and Transportation’s Sub-
committee on Aviation, | have followed the
progress of this important bill since it was in-
troduced and | am pleased it is being consid-
ered on the floor of the House today.

| believe that passage of this bill sends the
signal to the administration and the aviation in-
dustry that safety must be the No. 1 issue on
their agenda.

With the stiff competition all our Nation’s air-
lines face, there will be increasing pressures
to keep our current fleet in the air as long as
possible. New planes are very expensive and
using older planes longer is clearly an indus-
trywide trend. In addition, many smaller car-
riers and charter companies simply do not
have the resources to buy new planes.

Together, these and many other factors are
working to keep planes in service longer. | be-
lieve that it is appropriate and responsible for
us to be moving ahead with a bill which will
protect the flying public and improve airline
safety.

| strongly support H.R. 172, and | urge all of
my colleagues to support its passage and en-
actment into law.

The SPEAKER pro tempore (Mr.
MazzoLIl). All time on the part of the
gentleman from New Jersey [Mr. ROE]
has expired.

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I have no further requests for time,
and I yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
RoOE] that the House suspend the rules
and pass the bill, H.R. 172, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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GENERAL LEAVE

Mr. ROE. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude therein extraneous material on
H.R. 172, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

MORRISTOWN NATIONAL HISTORI-
CAL PARK EXPANSION ACT

(Mr. ZIMMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ZIMMER. Mr. Speaker, I am in-
troducing legislation today that will
expand the Morristown National His-
torical Park in New Jersey.

Morristown National Historical Park
is our country’s first national histori-
cal park. The park was the site of the
Continental Army’s encampment dur-
ing the long, hard winter of 1777 follow-
ing its great victories at Trenton and
Princeton and again in the winter of
1779.

Purchasing the property immediately
adjacent to the existing park would
add 13 acres to this historic site. The
land is being sold to the Park Service
in the interest of preserving it for fu-
ture generations. The appropriation to
make the purchase was made during
the last Congress and this legislation
will enable the Park Service to acquire
the land.

The tract to be acquired is known as
the Sterling North property after its
former owner, the well-loved 20th cen-
tury novelist Sterling North, author of
the children's classic ‘“Rascal, Thoreau
of Walden Pond’ and other books. Be-
cause the Sterling North property
housed the 1st and 2d Connecticut Bri-
gades during the difficult winters at
Morristown, acquisition of the land
would enable the Park Service to per-
form archeological studies that would
provide a great deal of information
about our forefathers’ efforts to win
independence.

The property is environmentally sen-
sitive as well as historically signifi-
cant. Inclusion of these 13 acres in the
park will add a ‘“‘protected natural cor-
ridor” to the Patriots Path National
Recreation Trail. Primrose Brook,
whose pristine waters once supplied
George Washington’s troops, flows
through the property and feeds the sen-
sitive wetlands of the Great Swamp, a
national wildlife refuge. Acquisition of
the land will add to the park an area of
great natural beauty and ecological
value.

Mr. Speaker, it is essential that this
bill pass quickly. Passage will ensure
that we preserve this tract of land for
the enjoyment of the residents of my
district and of New Jersey, and for all
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Americans who wish to preserve our
Nation's heritage.

New Jersey's rural landscapes are
being threatened by an open space cri-
sis. Overdevelopment and suburban
sprawl have severely burdened the
State’s infrastructure, including our
State and National parks. At a time
when New Jerseyans are struggling to
save undeveloped tracts of land, this
legislation will put us one step closer
to preserving the natural and historic
heritage of our State and our Nation.

It is fitting that on this 756th anniver-
sary of our National Park Service we
proceed with this important purchase
to expand our country’s first national
historical park.

The text of the bill follows:

H.R. 2035

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ADDITION TO PARK.

The Act entitled ‘“‘An Act to authorize the
addition of lands to Morristown National
Historical Park in the State of New Jersey,
and for other purposes”, approved September
18, 1964 (16 U.S.C. 409g), is amended by strik-
ing “600" each place it appears and insart-lng
“615"".

TRIBUTE TO A&M UNIVERSITY
GRADUATES WHO SERVED IN OP-
ERATION DESERT STORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. LAUGHLIN] is
recognized for 5 minutes.

Mr. LAUGHLIN. Mr. Speaker, I rise
today to pay tribute to a group of men
and women who are very special to me.
They are soldiers who served in Oper-
ation Desert Storm and are graduates
of the Texas A&M University system.
In particular, I would like to recognize
Lt. Gen. Calvin A.H. Waller, deputy
commander of the American forces in
Operation Desert Storm, and a 1959
graduate of Prairie View A&M Univer-
sity located in the 14th Congressional
District of Texas.

Mr. Speaker, former students of the
Texas A&M University system have a
proud history of supporting this Nation
in time of war. During the 20th cen-
tury, students and former students
from these institutions have answered
their country’s call to arms and have
distinguished themselves in combat.

Operation Desert Storm was no ex-
ception. Over 200 officers from Texas
A&M University alone have had the
privilege to serve recently in the Mid-
dle East. Several former students of
the A&M system distinguished them-
selves by their leadership roles in the
Operation Desert Storm. Col. George
Walton, who was the lead pilot in the
first attack against Irag, and Brig.
Gen. Terry Scott, assistant commander
of the 24th Infantry Division, are two
such individuals.

Today, Mr. Speaker, I would like to
pay special tribute to Lt. Gen. Calvin
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Waller. General Waller is a 1959 grad-
uate of Prairie View A&M University.
After Prairie View, General Waller
earned a master of science degree in
public administration at Shippensburg
State University. He also attended the
Infantry School, the Chemical School,
the U.S. Army Command and General
Staff College and the U.S. Army War
College.

During his distinguished career of
more than 30 years in the Army, Gen-
eral Waller has served at many posts
and has received numerous decorations
for his service, including the Bronze
Star with oak leaf cluster and the Dis-
tinguished Service Medal. To add to
these honors, General Waller has
served with distinction and homnor in
Operation Desert Storm.

For his faithful service to our coun-
try, as well as all former students of
the Texas A&M University system who
served in Operation Desert Storm, we
owe a salute.

Mr. Speaker, I submit this resolution
adopted by the Texas A&M University
system board of regents to be inserted
in the RECORD.

RESOLUTION

Whereas, students and former students of
Prairie View A&M University and other in-
stitutions in The Texas A&M University Sys-
tem have a proud history of supporting this
nation in time of war; and

Whereas, during the 20th Century, students
and former students from these institutions
have answered their country’s call to arms
and have distinguished themselves in com-
bat; and

Whereas, the United States is currently en-
gaged in Operation Desert Storm for the lib-
eration of Kuwalit; and

Whereas, Lieutenant General Calvin A. H.
Waller is serving as Deputy Commander,
American Forces, Operation Desert Storm;
and

Whereas, General Waller earned a bachelor
of science degree in agriculture from Prairie
View A&M University and a master of
science degree in public administration at
Shippensburg State University; and

Whereas, he also attended the Infantry
School, the Chemical School, the U.S. Army
Command and General Staff College and the
U.S.C. Army War College; and

Whereas, during his distinguished career of
more than 30 years in the U.S. Army, he has
served at many posts in both the United
States and overseas, including service in the
Vietnam War; and

Whereas, he has received numerous decora-
tions for his service, including the Bronze
Star with Oak Leaf Cluster and the Distin-
guished Service Medal; now, therefore, be it

Resolved, that we, the members of the
Board of Regents of The Texas A&M Univer-
sity System, meeting on this 25th day of
January 1991, hereby express our admiration
and our support for General Waller in this
important assignment; and be it further

Resolved, that we commend all former stu-
dents of The Texas A&M University System
institutions who are serving in Operation
Desert Storm; and be it further

Resolved, that we extend our prayers for
the safe return of General Waller and all the
others who are in harm’'s way in the Persian
Gulf area; and be it further
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Resolved, that this resolution be spread
upon the minutes, and coples thereof, signed
by the Chairman of the Board of Regents, be
presented to General Waller, to the Archives
of Prairie View A&M University and the
Prairie View National Alumni Association as
an expression of the heartfelt sentiments of
Prairie View students and former students as
well as those from other institutions in The
Texas A&M University System.

Adopted, this 25th day of January 1991.

END COURT SECRECY FOR PUBLIC
HAZARD INFORMATION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. SMITH] is rec-
ognized for 5 minutes.

Mr. SMITH of Florida. Mr. Speaker, today |
am introducing the Federal Sunshine in Litiga-
tion Act of 1991. This legislation, modeled
after the 1990 Florida statute, would make it
more difficult to hide from the public informa-
tion that is learned prior to litigation on health
and safety hazards. Specifically, the bill—

Prohibits protective orders respecting dis-
covery that would conceal information on a
public hazard;

Void settlement agreements that conceal in-
formation on a public hazard;

Grant broad standing to third parties—in-
cluding the media—to obtain disclosure of in-
formation on a public hazard;

Require in camera examinations of disputed
information; and

Defines public hazard as “any condition, cir-
cumstance, person, or thing whatsoever that
has caused injury and is likely to do so again.”

The bill also includes a provision prohibiting
the copywriting of information to evade disclo-
sure of a public hazard.

Under current civil procedure rules, courts
may issue protective orders controlling infor-
mation obtained during discovery and approve
secrecy agreements that seal a case's files
after settlement. Very often plaintiffs agree to
secrecy to avoid lengthy and expensive litiga-
tion or to obtain compensation for their inju-
ries.

However, while one victim may obtain re-
dress, similarly situated individuals would be
denied access to the very information that
would remedy an injustice. In addition, thou-
sands of unsuspecting consumers may pur-
chase and use a defective product ignorant of
the dangers involved.

Very often the courts are dealing with a
David v. Goliath situation. People who have
seen the movie “Class Action” were appalled
by the mountains of information defendant's
attomeys heaped on the plaintiff just to hide
one piece of incriminating evidence. Victims
just do not have the resources to review every
piece of relevant information. Secrecy simply
compounds a victim's plight.

In a recent article entitled “Protective and
Secrecy Orders: Time for Change” in Trial,
Eugene |. Pavalon and Thomas G. Alvary sug-
gested changing the current rule:

Uniform recognition by court rules of the
important interest of the public’'s access to
information regarding defective products
and hazards generated through discovery
procedures will limit court-imposed secrecy
to its originally intended purpose.
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Supporters of secrecy contend that virtually
every corporate document would be open to
anybody interested in spending the time to
delve through voluminous court records. That
is why my bill is limited to information on haz-
ards. That is why my bill permits in camera
determinations of the relevance of disclosure.
It is information on the defective product that
would be open to the public—not private infor-
mation unrelated to a public hazard.

One major problem with the current situation
is that our courts are determining matters of
public policy. Gongress should determine
whether the greater societal good of informa-
tion availability outweighs the potential ad-
verse impact on one individual or corporation.

| firmly believe that protective orders and
secrecy agreements should be the exception
to open judicial proceedings. These orders
subject the general public to potential danger,
injury, and suffering that might be avoided if
the information were available. That is why |
introduced my bill.

| urge all my colleagues to review this legis-
lation by itself and not in conjunction with any
other . If the current situation is unfair,
then we should correct it this year. | offer my
bill as an alternative to continued concealment
of vital information that could affect each and
every person in this country.

VA EMPLOYEES RECOGNIZED FOR
DISTINCTION IN FINANCIAL MAN-
AGEMENT IMPROVEMENTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Mississippi [Mr. MONT-
GOMERY] is recognized for 5 minutes.

Mr. MONTGOMERY. Mr. Speaker, | am al-
ways pleased to see extraordinary talent, hard
work and achievement in Federal service
brought to public attention. Such was the case
when, on April 4, the Treasury Department
honored six Department of Veterans Affairs
[VA] employees with its prestigious Award for
Distinction in Financial Management Improve-
ments. The presentation was made by Sec-
retary of the Treasury Nicholas F. Brady in
ceremonies in Washington.

These awards, made annually to individuals
or groups in a department or agency within
the executive branch and the private sector,
are the highest awards granted by the Federal
Government for specific achievements in the
areas of collections, payments, and credit/debt
management.

The employees so honored work in the VA
Home Loan Guaranty Service. Loan Guaranty
Service Director Keith Pedigo, and Leonard A.
Levy and David A. Polikoff from the Loan
Service Policy Staff at VA Central Office here
in Washington shared the award with Houston
VA Regional Office Loan Guaranty Officer Mi-
chael McReaken, Loan Service Chief Kathleen
A. Frazier, and Assistant Chief Helen M.
Galer.

The basis for the award was a pilot loan
service project conducted in 1988-892 by the
Houston VA regional office and the VA Loan
Guaranty Service in Washington. The project
demonstrated the cost effectiveness of in-
creased and innovative supplemental servicing
of delinquent VA-guaranteed loans in reducing
foreclosures and claim payments to lenders.
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With a modest budget of less than
$325,000, this management team made more
than 20,000 servicing contacts through the
Houston office during the test period. More im-
portant, 559 veterans and their families re-
tained their homes and VA avoided claim and
acquisition payments of $11.2 million. The
project was so successful that the methods
tested in Houston were exported to regional
offices nationwide. VA central office now esti-
mates that since the program’s inception in
August 1988, this new approach to loan serv-
icing on a national scale enabled over 6,000
veterans to retain their homes with savings to
the Government of $114.9 million.

The Houston pilot project led to further use-
ful management initiatives such as the cre-
ation of a foreclosure avoidance with VA in-
volvement ratio [FAVIR]. This index relates
specific supplemental servicing initiatives to
the volume of reported loan defaults and is
used to evaluate regional office servicing ac-
tivities. The project also proved the cost effec-
tiveness of use of alternatives to foreclosure
such as: deeds in lieu of foreclosure; reduced
claim payments by assisting veterans to sell
their homes prior to foreclosure; and mortgage
purchases from lenders who are no longer
willing to work with veterans to reinstate their
loans and who want to foreclose.

As a result of this team's accomplishments,
the Department of Veterans Affairs dem-
onstrated that increased supplemental servic-
ing is an effective tool in reducing home loan
foreclosures and claim payments to lenders.

This national recognition and cash award
means much to the Houston Loan Guaranty
Division. Michael McReaken and his staff have
experienced the highs and the lows. They
lived through the worst of times in the 1980s,
when the Houston economy was so de-
pressed. But they worked hard for several
years and, through their extraordinary efforts,
and with help from VA central office by way of
additional staff and resources, they have set
an example for others to follow.

Mr. Speaker, | know my colleagues will want
to join with me in congratulating these individ-
uals for this prestigious recognition from the
Treasury Department and in commending
them for their dedication and innovation in
service to America.

OPERATION COASTAL SHIELD

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts [Mr.
STUDDS] is recognized for 5 minutes.

Mr. STUDDS. Mr. Speaker, | am today intro-
ducing legislation to help combat coastal pollu-
tion and reauthorize and strengthen the Fed-
eral Water Pollution Control Act—one of the
major environmental goals for this ress.
Titled Operation Coastal Shield [OCS], the bil
seeks to free our shorelines from the choke of
increasing poliution and our towns and cities
from the crush of skyrocketing sewer rates.
We must through the reauthorization of the
Clean Water Act reaffirm the national commit-
ment to both clean water and reasonable
rates.

For our coastal and Great Lakes, the task of
controlling the pollution monster is particularly
daunting. The demographic trends for our
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coastal areas promise only more houses,
more septic tanks, more highways, more
malls, more pavement, more construction,
more waste, more runoff, more habitat losses
and more problems.

The challenges we face in fashioning more
effective water quality programs are clear.
How can we steer our efforts to produce less
poliution? How can we redouble our efforts
when our coffers are empty? Are we faced
with the awful choice of clean water or afford-
able rates, or can we have both? Can we
allow States and cities and towns to target
their more important problems first with the
certainty that they’ll do so, or ought we again
resort to national minimum requirements that
all must adhere to? In short, what works best?

The OCS bill | introduce today is designed
to address our burgeoning problems and to
establish once again a firm and unfailing Fed-
eral commitment to assist our towns and
cities. The House Committee on Merchant Ma-
rine and Fisheries will begin hearings on the
proposal this week, and | hope will move rap-
idly on it this session, working closely with our
colleagues on the House Public Works and
Transportation Committee.

The OCS bill is largely patterned after last
Congress’ H.R. 2647, the Coastal Defense Ini-
tiative, with three exceptions. First, title Ill—
which contained amendments to the Coastal
Zone Management Act [CZMA] that were en-
acted as a part of the CZMA bill late last fall—
now contains a new title on contaminated
sediments. Second, the enforcement provi-
sions in title V have been strengthened in sev-
eral respects. Third, the funding title has been
expanded to include major changes to the
basic funding section of the Clean Water Act
to continue the Federal commitment to help
states and localities finance water pollution
control through the end of the century at $2.1
billion per year.

The following is a brief, title by fitle, discus-
sion of the bill:

TITLE |

Title | contains definitions and a general

statement of purposes for the act.
TITLE N

Title 1l seeks to strengthen the manner in
which states are directed to protect water
quality under the Clean Water Act. s

It will require EPA and the States to develop
a broad array of coastal water quality stand-
ards for the important poliutants. If the States
don't get their standards into place, EPA’s cri-
teria will take effect on an interim basis until
State standards are promulgated. Without a
full set of water quality standards in place, any
major reliance on a water quality approach to
poliution control will fail.

It will revamp the entire process by which
States develop and implement programs to
control pollution in waters that are not achiev-
ing their water quality standards. Under cur-
rent law, the process is generally weak, inef-
fective, and ignored. The bill will preserve the
right of States to identify their own important
local water pollution priorities and the right to
develop their own water quality restoration
plans—but also make the obligation to do
what they promise to do enforceable and re-
quire the development of schedules by which
to measure progress. The bill, in short, seeks
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to blend local flexibility with reliable commit-
ments.

Third, it will address the vessel-source pollu-
tion problem—a significant problem for south-
emn New England and many coastal areas—by
allowing local communities to enforce the rules
governing vessel discharges—right now it is
only States and the Coast Guard under the
Clean Water Act and they don't do much be-
cause it's not a priority for them—the funds a
town collects in its enforcement it would keep.
Further, the bill will require EPA and the Coast
Guard to revamp their regulations to tighten
down on the technical requirements to make it
harder for a vessel to bypass the holding
tanks and discharge untreated sewage di-

rectly.

Fourth, title 11l will contain significant amend-
ments to the National Estuary Program to ex-
tend the life of the management conferences
to 10 years—current law is 5—and to spell out
a clear Federal role in implementing the clean-
up plans developed by these management
conferences—both grants and technical assist-
ance—these amendments will have a signifi-
cant impact on the success of efforts now un-
derway in 12 major estuaries around the Na-
tion, including Buzzards Bay and Massachu-
setts Bay and Cape Cod Bay. Right now, the
law is silent on implementation and the admin-
istration says EPA should have no role. The
bill will authorize a $20 billion grants program
for implementing approved programs.

TITLE W

Title Ill authorizes a new national program
for cleaning up contaminated sediments in
coastal and Great Lakes waters. It proposes
two sets of standards to governing remedial
projects: first, standards to define what level of
cleanup will be necessary to protect public
health; and second, what level of short-term
increases in pollution can be tolerated during
cleanup operations without jeopardizing health
or the environment. Under current law—both
the Clean Water Act and CERCLA—there are
no such standards and it is very tough to de-
termine what is a proper type of cleanup and
how much to cleanup. The bill will also require
EPA to develop the technical criteria that
States will then use to develop State sediment
standards. These State standards, in turn, will
be key to developing effective pollution reduc-
tion requirements on the source of pollutants
causing the sediments problem.

Second, title 11l will require EPA to inventory
the severity of contamination around the Unit-
ed States and then go ahead and clean up the
worst places. These efforts will be outside of
and in addition to the Superfund program.

TITLE IV

Title IV contains a national coastal waters
monitoring program largely patterned after last
year's bill. It will require EPA to develop much
more detailed guidance on how to design and
implement good monitoring programs—not a
simple task. It will then require the Regional
Marine Research and Monitoring Teams es-
tablished by last year's Regional Research
Act—now title IV of the Marine Protection, Re-
search and Sanctuaries Act—to develop mon-
itoring programs for high priority coastal wa-
ters and implement them with Federal assist-
ance.
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TITLE V

Title V contains numerous very technical but
important provisions to strengthen the enforce-
ment authorities of the Clean Water Act. It will
impose prohibitions on Federal procurement
contracting with repeated polluters; authorize
EPA and the courts to order people to clean
up their mess if they've been violating their
discharge requirements beyond just ordering
compliance and assessing penalties; and re-
quire environment audits of polluters who re-
peatedly violate Clean Water Act require-
ments.

TITLE VI

Title VI contains perhaps the most signifi-
cant provisions in the bill. it does three things.

First, it establishes a national permit fee
system on all industrial dischargers into coast-
al waters and industrial users of municipal
sewer systems that themselves discharge into
coastal waters. The fees would be designed to
recoup the costs of running the permit pro-
grams, and the funds would be dedicated to
help finance these programs. Those who issue
permits would collect the money: hence, for
delegated States the revenues would go to the
State permit program.

Second, it reauthorizes all the basic pro-
grams in the Clean Water Act through 1999.

Third, it proposes major changes to title VI
of the Clean Water Act—which is the funding
titte. The result of these changes would be
more than double the amount of money avail-
able to States to make loans from their loan
funds, and to make the terms of the assist-
ance much easier for cities and communities
in need.

The 1987 amendments to the Clean Water
Act ended the construction grants program—
direct Federal grants to cities to help pay for
sewage treatment works—and replaced it with
States revolving funds [SRF’s], by which each
State was to set up a revolving fund from
which it would make low interest loans to mu-
nicipalities to help finance their water poliution
control obligations. These loans would be
payed back over a 20 year period, and the
SRFs would retain a permanent block of cap-
ital from which it could make loans in perpetu-
ity. The 1987 amendments promised $18 bil-
lion in Federal capitalization grants to these
SRF’s, which are slated to phase down and
out by 1994,

Two problems occur. First, the State funds
don't have nearly enough capital to meet
needs, particularly since some very expensive
requirements are now coming into play, like
fixing storm sewers and combined sewer over-
flows. Second, these SRF’s aren’t much help
to the very small communities or financially
strapped communities that simply can't raise
the money to pay back the loans.

Title VI proposes four important changes. It
would:

Extend Federal contributions to SRF's
through the end of the century at $2.1 billion
per year, which is what was appropriated in
1991 and therefore complies with last year's
budget agreement. Currently, the authoriza-
tions in the act are $1.8 billion for 1992; $1.2
billion for 1993; $600 million for 1994 and
nothing thereafter. The proposition that the
Federal Government ought to end its assist-
ance after 1994 is absurd.
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Broaden eligibilities—the types of projects
for which funding is available from the SRFs—
to include projects to fix combined sewer over-
flows, which are not now eligible. Estimates of
the price tag nationally for CSO work ranges
from $16 billion to $100 billion.

Provide special help for financially restricted
communities by authorizing each SRF to use
up to 15 percent of its fund to issue grants
and negative interest loans to needy cities and
towns. A financialy restricted community is de-
fined as all small towns under 3,500 in popu-
lation and other municipalities where the ratio
of the average sewer and water bill to the av-
erage annual household income exceeds a
certain percentage.

Extend payback periods to 40 years for fi-
nancially restricted communities. The current
law requires payback by 20 twenty years,
which is impossible for many towns and cities.

Mr. Speaker, | look forward to working with
my colleagues on this legislation. | welcome
and encourage their suggestions for it and
their support of it.

CIRCLE OF POISON PREVENTION
ACT OF 1991

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. PANETTA]
is recognized for 5 minutes.

Mr. PANETTA. Mr. Speaker, today, | am
pleased to join Senators LEAHY, MIKE SYNAR,
and DAN GLICKMAN, in sponsoring the Circle of
Poison Prevention Act of 1991.

Some of us on Capitol Hill have been work-
ing for years to improve the safety of our food
supply. Domestically, we've pushed for
changes in Federal laws to strengthen pes-
ticide regulation, to increase FDA resources
for monitoring chemical residues on food, and
to promote alternatives to pesticides for food
production. Yet, many chemicals banned in
this country are still being shipped overseas or
south of the border for use by agricultural pro-
ducers in other lands. These same producers
may in turn use these chemicals on produce
that they export back to the United States.
The result is a morally unacceptable double
standard.

How can the United States prohibit the use
of certain chemicals as unsafe and yet allow
the same chemicals to be sold to other na-
tions? There is no justification for such a pol-
icy.

If we are concerned about the health of
Americans, shouldn't we be equally concerned
about the safety of farm workers and consum-
ers who may be exposed to these chemicals
in other parts of the world?

Beyond that, what of the threat to our own
consumers? Despite efforts by some govern-
ments and grower groups to police the use of
these dangerous chemicals, the fact is that
they continue to be used. And, as a resul,
they can find their way back into the United
States as residues on the fruits and vegeta-
bles we import.

A 1990 GAO report which | requested
showed that the five Central and South Amer-
ican governments on which it focused still per-
mitted the use of 6 to 18 percent of 52 pes-
ticides whose registration EPA had canceled
or suspended.
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Furthermore, only 1 to 2 percent of all
produce in the United States is actually tested
for pesticide residues. Violations of residue
standards on imported produce are nearly
double those for domestic fruits and vegeta-
bles—4.6 percent compared to 2.7 percent.

We all recognize that FDA is ill-prepared to
deal with the problem of monitoring the moun-
tain of imports we receive. And clearly we
cannot count on other governments to do the
job.

California has the toughest food safety
standards in the country. And California farm-
ers have met these requirements, while main-
taining their place as America’'s leader in pro-
ducing safe, nutritional, and affordable fruits
and vegetables.

But when it comes to imported produce,
these standards haven't applied. It's unfair to
U.S. growers to effectively exempt producers
in other countries—countries that already ben-
efit from cheap labor and longer growing sea-
sons—from the pesticide standards our own
producers must met. Restricting the export of
these chemicals will address this long-stand-
ing inequity.

Finally, | want to mention some of the cost
considerations associated with this issue. U.S.
agencies and U.N. organizations spend mil-
lions of dollars each year to educate growers
in other countries to the restrictions on pes-
ticide imports into the United States. It seems
ludicrous to continue to permit the export of
unregistered pesticides, at considerable profit
to the chemical industry, and then send agen-
cy personnel overseas, at considerable cost to
the taxpayer, to explain to foreign growers that
they can't use these same chemicals on
produce bound for the United States.

Another important factor is the potential es-
tablishment of a United States-Mexico Free
Trade Agreement, which heightens the urgent
need for this legislation since, according to the
GAO, Mexico continues to permit the use of
more U.S.-banned pesticides than the other
five countries studied.

The Circle of Poison Prevention Act of 1991
is an important step toward achieving the goal
of protecting American consumers and farm-
ers by ensuring that all nations meet the same
high food safety standards for pesticides as
are required of our own farmers. It is my hope
that, working together, we can get the job
done this year.

TRIBUTE TO THE LATE HONOR-

ABLE JOHN HEINZ, SENATOR
FROM THE STATE OF PENN-
SYLVANIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from  Pennsylvania [Mr.
McDADE] is recognized for 60 minutes.

Mr. McDADE. Mr. Speaker, the mem-
bers of the Pennsylvania delegation
have asked for this special order as a
way to pay tribute to the life of our
friend and colleague Senator JOHN
HEINZ.

It has been nearly 3 weeks since the
tragic death of our friend and col-
league, but it is still difficult to con-
template the loss of this outstanding
individual. He was a man who was
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taken from us while he was in the
prime of his life. He gave so much, but
he had so much more to give.

Our sympathies go to the family of
Senator HEINZ—his wife, Teresa, and
their three sons, John, Andre, and
Christopher. They have lost a loving
and devoted husband and father. They
are and will be in our prayers.

The people of Pennsylvania and the
Nation have unquestionably lost one of
their finest public servants. JOHN
HEINZ could have easily chosen to lead
a life of luxury. Instead, he worked to
make our country and world a better
place. He was a man of great wealth
who could relate to the concerns of the
underprivileged and the working men
and women of this country.

JOHN HEINZ used his position in the
U.S. Congress to fight for the economic
interests of the people of Pennsylvania,
to protect the environment, to create
more affordable housing opportunities
and to improve the lives of senior citi-
zens. His causes were noble and his
commitment was genuine.

JOHN HEINZ excelled at everything he
did. He was in the top 10 percent of his
class at Harvard Business School. He
was a master politician who never lost
an election. He was elected to the U.S.
Senate three times, each time with a
higher margin. He was an outstanding
athlete. He was an expert on 16th and
17th century European art. He left his
legislative mark on countless public
laws dealing with such diverse subjects
as trade, health insurance, tax reform,
the environment and age discrimina-
tion.

It is rare when a man of such dedica-
tion, energy, intelligence, talent, and
compassion comes into our lives. We
are fortunate to have worked in Con-
gress with JOHN HEINZ, to have counted
him as our friend, and to have bene-
fited from his contributions as a public
servant. We mourn his death, but are
grateful that we were able to know
such a remarkable man.

At his funeral, Senator JOHN DAN-
FORTH of Missouri reminded us that the
life of a Christian is represented by the
act of giving, typified by the Father
giving his son for our redemption. Sen-
ator HEINZ represented that Christian
attitude through a life of giving
through public service. Indeed, he made
the ultimate sacrifice.

I know that my colleagues will want
to share their thoughts at this time.

Mr. Speaker, I yield to my friend, the
gentleman from Pennsylvania [Mr.
SHUSTER].

Mr. SHUSTER. Mr. Speaker, I thank
my good friend for yielding and cer-
tainly join with him to extol our dear
departed friend and colleague, Senator
JOHN HEINZ.

Mr. Speaker, Pennsylvania was dealt a
glancing blow when Senator JOHN HEINZ sud-
denly and tragically lost his life in a plane
crash. Typically, he was working his way
across the State to help those for whom he
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had so long been a i poor, the
the elderly, the ill.

At times like this, one must reach deeply
into his soul to try to understand why one so
young, so vital and so needed would be taken
from us. In wrestling with our grief, it is com-
forting to recollect the countless ways in which
JOHN HEINZ enriched the lives of his family, his
colleagues, and friends and those he so capa-
bly served.

For the past two decades, | have had the
honor of working with JOHN in Congress.
There was never a time when | couldn’t count
on him to help with a project in my district. Al-
though the scion of a wealthy family, JOHN
held a deep understanding of the hardships
being faced by people in rural communities. In
fact, the day before he lost his life, JOHN was
in Altoona to receive an award for his efforts
on behalf of the elderly residents of Blair Tow-
ers, a project he had supported. Although
these people are deeply saddened by his loss,
they are proud that they had one of the final

ities to express their gratitude to their
esteemed Senator.

Remembering JOHN's many contributions of
the past 20 years is only a part of the tribute
we pay to him today. Perhaps the most impor-
tant testimony we can give to his life would be
to praise him for the legacy he has left for the
future. For generations to come, young Penn-
sylvanians will study this man. They will see
that a rich life results not from material wealth,
but from service to others. He was a rare,
unique man who left his part of the world far
better than he found it.

To his widow, Teresa, and his three sons, |
extend my deepest sympathy.

Mr. McDADE. Mr. Speaker, I yield to
my colleague from Pittsburgh, PA [Mr.
SANTORUM].

Mr. SANTORUM. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, the untimely death of
Senator JOHN HEINZ has deeply sad-
dened all of us. He has had a particu-
larly profound effect on my life, and I
would like to share that with Members
here today.

Not only do I represent the district
JOHN HEINZ represented as a Congress-
man before he was elected to the U.S.
Senate, JOHN HEINZ was frankly the
principal reason I got involved in poli-
tics. I was a freshman in college in 1976
at Pennsylvania State University and I
was captivated by a man who tirelessly
crisscrossed the State of Pennsylvania,
fighting the odds, the registration odds
which were approximately a million
more of the other party than of his. He
fought an uphill battle against consid-
erable odds and he fought it well. He
represented to me, the way he
charismatically went around and
talked to folks, someone who was a
true public servant, someone who real-
ly cared about people and their con-
cerns. His message was straightforward
and believable.

He motivated me to become the
Heinz activist on the Penn State cam-
pus. In fact, I became chairman of his
campaign on that campus, and it was
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one of the most fruitful experiences of
my life, frankly.

As we all know, JOHN HEINZ won that
campaign, and in 1982 and in 1988 he
won reelection by overwhelming mar-
gins because the Commonwealth clear-
ly could see that he had kept his prom-
ise to serve the people, to be a public
servant.

During his 14 years and 8 months in
the Senate, he more than anyone else
was my mentor, my example of what a
public servant should be. The remem-
brances of JOHN HEINZ have poured out
during the last 2 weeks, an incredible
testimony to this man’'s service as a
public official. They reveal a Senator
who treated every constituent’s con-
cern as a matter worthy of his own per-
sonal attention. They recall the na-
tional leader who perfected the unseen
technicalities and fine points of the
government system because he knew
that was the way to get things accom-
plished and because he was more inter-
ested in meeting the people's needs
than attaching his name to some high
profile piece of legislation.

They memorialized a man of great fi-
nancial wealth who devoted his stature
and his influence to local causes and
social services.
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JOHN HEINZ' greatness was not that
he turned away from the opportunity
his lineage granted him but that he
used those opportunities so selflessly.
He was committed to using his power
and position for the benefit of those
who had neither. This is why he won
the respect and admiration of both par-
ties to a degree very few of our na-
tional leaders and our State leaders
can say.

In the days since the accident, many
have referred to JOHN as a man who
could have lived in comfort and who,
instead, gave his life to public service.
While that assessment is accurate, I
would prefer to emphasize not on what
JOHN HEINZ gave up but what JOHN
HEINZ achieved. For this was a man in
whom financial resources com-
plemented personal traits in extraor-
dinary fashion. JOHN HEINZ was a tire-
less advocate of the underprivileged, of
seniors, of veterans. JOHN HEINZ was a
tireless advocate of the environment
and the future of this world. It was to
this end, in pursuit of constituent serv-
ice and advancement, that JOEN HEINZ
worked during the Easter recess and
throughout his career.

The day before the accident on April
3, JOHN HEINZ visited the port author-
ity of Allegheny County, a group he
had worked with closely over the
years.

Mr. Speaker, on behalf of the port au-
thority, I enclose their sentiments for
inclusion in my statement.

All of us who knew JOHN HEINZ will
remember something special about
him. I remember how he interrupted an
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already incredibly busy schedule on a
Saturday afternoon to make a special
trip to Pittsburgh during the summer
to be the main dignitary at a campaign
event that I had. I remember how, with
several hundreds of people gathered
around him clamoring for his atten-
tion, he took the time to meet my new
bride at the time, and we had been
married 2 months, and take her aside
and talk with her and get to know her.
He took that time with her, and we
shared that we were married just 3
months earlier at Heinz Chapel, a chap-
el named after his family, and that he,
too, was married at Heinz Chapel. We
talked about the architecture and the
interesting points in the chapel and
really developed a tremendously warm
relationship during the time when it
seemed like something like that could
not occur.

But JoHN HEINZ had a way of focusing
in on people. While all was going on
about him, he had the opportunity, and
he took the opportunity, to focus in
and care about each individual that he
was talking to. That was the greatness
of JOHN HEINZ.

Most of all, though, I remember a
man and the way that he served people
without regard for recognition or per-
sonal gain. He elevated public service
to its highest level.

As many have said, JOHN HEINZ will
not be replaced, but he will be long re-
membered.

PAT MOURNS LOSS OF SENATOR HEINZ

PITTSBURGH, PA.—Port Authority Transit
(PAT) Executive Director William W, Millar
today expressed on behalf of the PAT Board
of Directors and employees his deepest sym-
pathies to the family of U.S. Senator John
Heinz, calling his untimely death a “great
loss to this country and to the advancement
of social services."

“‘Senator Heinz was a champion in the tru-
est sense of the word,” Mr. Millar sald. ‘“He
was a tireless worker who thought only of
the welfare of his constituents. He was a
man who delivered on his promises.

“We will miss his kindness, his compassion
and his unending desire to serve this coun-

A leading member of the Banking, Hous-
ing, and Urban Affairs Committee which
oversees public transit legislation, Senator
Heinz was instrumental in helping advance
critical public transit bills and in maintain-
ing federal transit funding. A co-sponsor of
the Surface Transportation Assistance Acts
of 1982 and 1987, he had recently pledged to
introduce new legislation reauthorizing this
key transportation bill through which all
transportation funding (money for roads,
bridges and public transit) will be deter-
mined for the next five years. The current
Surface Transportation Assistance Act ex-
pires in October of this year.

During his political career, Senator Heinz
was instrumental in securing federal funding
for numerous PAT projects including the
building of the Downtown Subway and South
Hills light rail transit system. He also re-
cently obtained essential federal funds ena-
bling PAT to purchase 150 new buses and he
committed himself to the construction of fu-
ture transit projects including the Airport
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Busway and Martin Luther King, Jr. East
Busway extension.

Senator Heinz was in Pittsburgh on
Wednesday, April 3 during which time he vis-
ited PAT's West Mifflin Division and
reaffirmed his strong support of public tran-
sit, calling on Congress to double the pro-
‘posed federal funding investment in mass
transportation compared to what has been
proposed by the Bush Administration.

‘“Regardless of party affiliation, Senator
Heinz was willing to support causes in which
he believed,” Mr. Millar said. “Public transit
was one of those causes.’”

In observance of Senator Heinz, Mr. Millar
has ordered all U.S. flags on PAT property to
be flown at half mast.

Mr. MCDADE. Mr. Speaker, I thank
our friend, the gentleman from western
Pennsylvania, for sharing those re-
marks.

Mr. Speaker, I yleld to the gentleman
from Pennsylvania [Mr. KANJORSKI],
my friend and neighbor in northeastern
Pennsylvania.

Mr. KANJORSKI. Mr. Speaker, I
thank the gentleman from Pennsylva-
nia for yielding.

Mr. Speaker, being a relatively
younger Member of the Democratic
gide of the Pennsylvania congressional
delegation, I had the opportunity to
know JOHN both as a friend, as a col-
league, and as an interesting Amer-
ican.

I recall that I first met JOHN back in
the 1970's when he had just been elected
to the U.S. Senate. I had the occasion
to come to one of his special 3-day peri-
ods in Washington when he invited var-
ious leaders from the Commonwealth
of Pennsylvania to come down and dis-
cuss the issues.

JOHN was the type of person who not
only involved himself on a national
scale but involved himself on the local
community level of government inter-
action.

After we had spent a very successful
3-day period in Washington those many
years ago, I remember that JOHN had a
party at his house, and at that time he
took the time, as my friend from Pitts-
burgh indicated, to talk to each indi-
vidual personally and to gain some-
thing from them and to know some-
thing of them. As a result, he left part
of himself with each individual, and all
through life we each had that occasion
to remember JOHN HEINZ by.

Then subsequently I recall, after my
election to Congress, at the first White
House party, JOHN was the type of fel-
low who sought out the new Members
of Congress, and then they discovered
that he was something more than just
a wealthy man. He was something
more than just a bright individual. He
was probably one of the most advanced
and studied politicians in the highest
sense of the word that Pennsylvania
has recently produced.

JOHN impressed me with knowing
more probably about my district than
any other political leader to my knowl-
edge. He knew more of Pennsylvania.
He knew more of its people, its needs,
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but more than that, he brought his per-
sonal warmth to those needs, and it
was his whole life. That was his dedica-
tion. That probably was one of the
most memorable occasions, that hour
or two that I spent with JOHN at the
White House way back in 1985, now
that I think of it.

But then, every week, we as is our
tradition in the congressional delega-
tion, have the occasion to luncheon to-
gether to discuss issues among our-
selves that are important to Penn-
sylvania and our constituents. JOHN
was almost always there. Sometimes in
spite of the very busy schedule he had
the occasion to come by to speak, to
meet, to talk.

The last recollection I have of JOHN
HEINZ was at a function just 2 days be-
fore his death when we met here on
Capitol Hill. He again took time to dis-
cuss projects in my district that he was
interested in. As a matter of fact, the
next week we were supposed to be
working on those projects, and little
did any of us imagine that fate would
strike.

I suspect that none of us who are in-
volved in public life will ever forget the
precise moment in time that we discov-
ered the untimely death of JOHN HEINZ.
It is frozen in my mind, as I am sure
the assassination of President Kennedy
is frozen in our minds. We will always
know where we were, what we were
doing, and what we were thinking
about.

As one of his colleagues mentioned to
me in our flight out to Pittsburgh for
JOHN’s funeral, it causes any of us who
are in public life to sit back and won-
der what we are doing here and wheth-
er it is really having an effect. In that
conversation with the Senator, a man
from out West who has been in the Sen-
ate for many years, it became obvious
that he and his colleagues had been
contemplating that very idea as a re-
sult of JOHN’s death.

I sat in that chapel, and I thought to
myself, “Who was JOHN HEINZ? What
would Pennsylvania, what would this
country be like if he had not been a
Senator, if he had not been involved in
public life?"’ All I can is that in every
instance of every group in Pennsylva-
nia, whether it was the elderly, the dis-
abled, the veteran, the worker, the
community leader, the industrial lead-
er, in any strata of life, JOHN was al-
ways a person whom one could talk to,
have access to and, most of all, who
showed a fundamental warm interest in
whatever the problem was.

Can JOHN HEINZ be replaced? I guess
we can say all men are replaceable. Can
JOHN, as an individual, be replaced? I
think he was one of a kind, and once he
was made the mold was broken.

Pennsylvania definitely has suffered
a great loss and tragedy as a result of
the untimely death of JOHN HEINZ, but
in addition I think that perhaps his-
tory and this Nation may have lost a
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great contributor, because all of us, re-
gardless of what party we are in, we
looked at JOHN as being one of the few
people who would eventually be on a
list of names as a future President or
Vice President of this country. He was
our hope in Pennsylvania to have a sec-
ond President.

Well, tragedy has denied us that
hope. But as I look back on JOHN
HEINZ's life, with all the choices that
he had, with all the doors open to him,
he did without a doubt select the best
course of action for him, for Penn-
sylvania and for this Nation in public
service.

I think the Senate of the United
States, this Nation, and certainly my
State will be much poorer as a result of
his loss.

To his great family, to the people of
Pennsylvania who mourn his death, I
can only express my sorrow and my
wish that it had never happened, but
there is something out of the whole oc-
casion that I did see that day in the
Heinz Chapel in Pittsburgh. He left
three great sons.
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Interestingly enough, I saw in each
one of them a few of the characteristics
of their father. If the future of the
acorn can be foretold by the tree, I sug-
gest we have not heard the last of the
name of JOHN HEINZ in American poli-
tics, in Pennsylvania politics, and most
of all, in public service.

Today, I join my colleagues of the
Pennsylvania delegation, and I mourn
not only the loss of a great U.S. Sen-
ator, a great American, or a great
Pennsylvanian, but a personal friend.

Mr. MAZZOLI. Mr. Speaker, will the
gentleman yield?

Mr. SANTORUM. I yield to the gen-
tleman from Kentucky.

Mr. MAZZOLI. Mr. Speaker, I am
honored to join with my colleagues
today in this special order paying trib-
ute to our late friend and colleague,
JOHN HEINZ of Pennsylvania, whose life
ended in the crash of a plane taking
JOHN from one meeting in his State to
another.

Many of us here today were privi-
leged to serve with JOHN when he began
his legislative career in the House in
1971, as a late arrival to the freshman
class of the 92d Congress. As such, he
and I were congressional classmates,
arriving here the same year. We re-
mained friends after his career took
him to the Senate following 3 terms in
the House representing the 18th Con-
gressional District of Pennsylvania.

JOHN HEINZ was blessed with mate-
rial advantages in life which few enjoy.
However, his privileged upbringing
never blinded him to the plight of the
less fortunate, particularly our Na-
tion’s elderly. JOHN's work for the sen-
ior citizens of Pennsylvania and Amer-
ica was begun here in the House of Rep-
resentatives and was carried forward
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aggressively throughout his tenure in
the Senate as chairman or ranking Re-
publican of the Select Committee on
Aging.

JOHN’s vigor and conscientious re-
gard for his legislative duties gquickly
dismissed any notion one might have
that he was a showhorse, merely kill-
ing time in pursuits without any clear
purpose or goal.

It would have been understandable if
JOHN HEINZ had chosen to pursue a ca-
reer in the family business, but poli-
tics, government, and public service
were more compelling personal inter-
ests.

It speaks highly of JOHN that he, who
had boundless opportunities for more
remunerative pursuits in the business
world, offered himself in public service
and sadly gave his very life in the
course of serving his constituents in
Pennsylvania.

Senator HEINZ was a formidable and
influential leader in the debate on
trade issues so critical to the indus-
trial vitality of his home State and the
country. Guided by conscience and con-
viction, he was not unwilling to speak
out forcefully on issues that may not
have been warmly embraced by the
leadership of his own party.

JOHN HEINZ will be remembered as a
good and decent man, an intelligent,
generous, hard-working man, whose ca-
reer was dedicated to the service of
others and to making this Nation
stronger and respectful of her obliga-
tions to those without a strong voice in
their own behalf.

I know that I join with all my col-
leagues in expressing our sincere con-
dolences to the Heinz family at their
tragic loss which we in the Congress
and all Americans share.

Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from Penn-
sylvania [Mr. CLINGER].

Mr. CLINGER. Mr. Speaker, first of
all, I would like to commend the gen-
tleman’'s colleagues from Pennsylva-
nia, as well as Mr. MCDADE, for holding
this special order to honor a great
Pennsylvanian and a great American,
JOHN HEINZ. He was an outstanding
Senator, and I think we all recognize
that.

He was an extraordinary American.
Those Members who served with him
from Pennsylvania I think also recog-
nize that he was an enormously effec-
tive champion of and advocate for the
Commonwealth of Pennsylvania. Since
his tragic death a few weeks ago, it is
really almost impossible to describe
the almost universal sense of grief that
has taken hold of the people of the
State. He was loved and admired by
people from all walks of life, all politi-
cal persuasions, liberals and conserv-
atives, young and old. It really ran the
gamut.

I do not believe I have found any per-
son who really felt hostile toward JOHN
HEINZ, because I think he was recog-
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nized as being someone who fought for
Pennsylvania all the time. He took
leadership, as has been mentioned here,
he took strong leadership roles in
many areas of public policy. The area
that I think is most often alluded to,
certainly the senior citizens, the older
Americans of this country, owe a great
deal to JOHN HEINZ who was tireless in
working for their best interests and
working for their concerns, and focus-
ing the attention of the American peo-
ple on the concerns of the elderly and
his role as chairman of the Committee
on Aging in the Senate, and later as
the ranking member. I think he had a
continuity of interest in that issue,
which is another thing that needs to be
said about JOHN HEINZ.

He was not a person who grabbed an
issue, milked it for publicity, and
moved on. He stuck with the issues.
When he took an interest in something,
he stayed with it to the conclusion.

I think that the other thing I would
stress again where he was a spokesman
on, on many national issues and very
effective spokesman, on the issues he
was really a premier promoter of Penn-
sylvania who worked with great skill
to advance the interests of Pennsylva-
nia. I had an opportunity to learn
about the persistence, that dedication,
firsthand back in 1976, at which time I
was serving as chief counsel for the
Economic Development Administra-
tion, when a new piece of legislation
called the Local Public Works Act was
passed. I was asked to come down to
the Senate Office Building to meet
with Senator HEINZ at that time. It
was on a Saturday morning, and JOHN
wanted to find out what that bill was
about, how Pennsylvania could get the
maximum advantage, and we spent 5
hours going through the regulations,
going through the law so that JOHN un-
derstood very, very clearly, exactly
what he needed to do to be sure that
Pennsylvania was going to be taken
care of, going to be well served by that
piece of legislation. In fact, he was so
thorough in his examination of me,
that the regulations which I had actu-
ally written, there were a couple of
times he stumped me on what they ac-
tually meant. He used to kid me about
that after that time.

He was a good friend to me, a good
friend to practically all Members. He
campaigned, as he did for me and as he
did for other Members, as I suspect for
most Republicans in the delegation, he
campaigned for all Members. He cer-
tainly knew Pennsylvania and its peo-
ple exceptionally well. He was very,
very close to thousands of Pennsylva-
nians, and he listened to people. That
was another important aspect of JOHN
HEINZ. We politicians are often said to
talk too much and not to listen. JOHN
HEINZ was a listener. That was one of
his great strengths. He did not listen to
just people of his own social class. He
did not listen just to Pittsburghers
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where he was from, or Philadelphians,
the major cities, but he listened to peo-
ple all across the Commonwealth. He
listened to people from Bradford,
Bellefonte, Emlenton, and Tidioute in
my district, and small towns and ham-
lets across the State. He listened and
absorbed. He took what he heard and
translated it into legislation, often-
times, but certainly into a program
that benefited the Commonwealth of
Pennsylvania and the Nation.

Many have pointed out here today
that JOHN HEINZ came from a family of
great wealth. That he could, indeed,
have opted to pursue a life of privilege,
a life of leisure. Instead, he opted for a
life of public service, with all that en-
tailed, which it does entail certainly,
the rough and tumble of politics. We
are not going to be all universally
loved. We will be criticized. We will
have to take tough decisions and de-
fend them. JOHN HEINZ was willing to
do that. He lived a life of public serv-
ice, and I think because of that, Penn-
sylvania, because of his selection to
live a life of public service, Pennsylva-
nia and this Nation are fortunate in-
deed that he did.

I join with all Members here today in
extending our deep condolences to the
family. As my colleague, Mr., MCDADE
said, I think all Members recognized in
the sons of JOHN HEINZ who spoke at
the very moving and very profound fu-
neral service that was held in Pitts-
burgh, that all of the sons reflect a bit
of JOHN HEINZ. We have not heard that
last of the Heinz name in public serv-
ice, and in contributions to this coun-
try and to the Commonwealth of Penn-
sylvania.

Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from southwest-
ern Pennsylvania [Mr. GAYDOS].

Mr. GAYDOS. Mr. Speaker, I want to
thank my colleague for yielding. I
want to congratulate the gentleman up
front for taking the time. He and Mr.
MCDADE, and I understand we have an-
other half hour or so if we need it. We
will not have a shortage of time.

Let me make some offhand remarks
before I go into my prepared state-
ment. I knew the Senator when he first
came to the House of Representatives.
I was with him, with a whole delega-
tion when we were going at one time,
flying up to Pennsylvania to attend the
funeral of our colleague, Congressman
Saylor. I remember we had a two-plane
delegation. Senator HEINZ was on the
first plane. I happened to be, fortu-
nately, at that time, on the second
plane.

Up in Johnstown, people have to un-
derstand that it’s on a plateau, and the
winds are very fierce. Once the winds
start blowing in Johnstown, PA, it is
very difficult to handle a plane on
takeoff or landing. We had, at that
time, I think for Congressman Saylor's
funeral delegation, something like 60
to 70 Members attending, and that was
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why we needed two planes. The first
plane, the plane that the Senator was
in, made two passes to try to land.
They had a very experienced pilot, a
pilot that takes the President and the
Vice President and the dignitaries and
Cabinet officials all around the world.
He tried to make two landings there,
and he couldn’t make it. On the third
landing it was so precarious, they were
80 close to the precipice at the end of
the Johnstown Airport, if it had not
gone over, they would have gone down
to certain destruction. It was a snowy
day. That plane ground to a halt, and
the pilot had to make a fishtail to stop
that plane from going over the preci-
pice. In the meantime, they had called
the second plane, which we were in,
and they asked Members to take a vote
as to whether or not we wanted to at-
tempt to land also. I am very happy to
say that the results of the vote on that
plane was something like 99 to 1 to go
back to Washington, so we never did
land.

The reason why I bring this story up
is that Senator HEINZ was on that
plane. 1 remember afterwards, there
was a call for an investigation just ex-
actly as to what the circumstances
were surrounding that almost catas-
trophe. To me, it just seemed like a
quirk of fate that the Senator, tied up
in that incident, and then meeting his
untimely demise in this very recent in-
cident.
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It seems odd in a way and it kind of
makes me think of a lot of things that
occurred between myself and JOHN
HEINZ.

In fact, when JOHN HEINZ was first
elected, running for the unexpired term
of one of our Congressmen who had
passed away—it was not Fulton, but
Fulton’s predecessor, Mr. Corbett, Con-
gressman Corbett, I had not a debate,
but we had a discussion. He was on one
side and I was on the other. I think we
had another one of our colleagues on
channel 11 or one of those channels
back home. I remember the Senator
was then running for his first term as
a Member of this House. We got into a
discussion involving foreign imports
and a level playing field and all the
ramifications of what could and would
occur if we did not watch our inter-
national trade.

The reason I go back to that, it was
a rather spirited discussion. That was
the Senator’s first exposure to that
type of debate; but ironically, from
that circumstance that we attended,
both he and I, he evolved as one of the
foremost supporters of fair trade, as
distinguished from free trade. Every
time he had an opportunity in his very
influential capacity as a Senator, he
always took that position. He never
forgot the position that, at that time,
he enunciated and debated in favor of.
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So the Senator throughout his career
had a long memory and one that was
consistent.

As the dean of the delegation for 8 or
9 years, 1 remember JOHN HEINZ always
making an appearance, always having
sufficient time to sit down and talk
to all Pennsylvanians, whether from
Philadelphia, the middle part of the
State, or Pittsburgh. I remember that
he was the main attraction because of
his personality, patience, and his at-
tendance. All the men and women, and
particularly the women that came
from western Pennsylvania and also
those from throughout Pennsylvania
all wanted to get their picture taken
with the good Senator.

He had good connections and good
repartee with the Pennsylvania publie.

I remember in our little small out-of-
place designations, little small hick
towns, for want of a better descriptive
term, Senator HEINZ would come down
here and he would hold a workshop. We
had our problems down in the Steel
Belt rust areas, where in my particular
district we went from 35,000 steel-
workers, I ended up with 5,000 today.
That is what I have. JOHN HEINZ was al-
ways there. He was always there when
we had any kind of a program that
would help those poor unfortunates.
JOHN HEINZ made it his business to fly
down at the expense of his family con-
nections and any commitments he had.
He would be down there in those small
out-of-the-way districts and he would
be talking turkey with the unemployed
steelworkers, talking about the dif-
ferent programs that were designed to
help them. JOHN HEINZ was always in
the forefront.

I remember on the committees we
had, because JOHN was on the Labor
Committee over in the Senate, I re-
member JOHN debating fiercely, pro-
tecting and fostering the different pro-
grams we had, programs such as
ERISA, the Employee Retirement In-
come Security Act, which did not
touch JOHN HEINZ or a lot of his associ-
ates because of great wealth, but which
was very, very important to the com-
mon working man. JOHN HEINZ was
there, and actively there.

We had our trade issues. He headed
the steel caucus over on the Senate
side and the gentleman from Penn-
sylvania [Mr. MURTHA] and I headed it
on the House side, both as the presi-
dent and as the chairman of the execu-
tive committee.

We always worked together most ef-
fectively. I as the chairman of the steel
caucus at that time, or as his colleague
as the dean of the delegation, never
had any reservation, any reserve to not
go and get him on the phone and say,
“JOHN, we need this,” or “The county
has called. We need this road over in
the Senate. We have taken care of it on
the House side. Now we need you over
in the Senate.”
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I do not think, I do not know if I will
be here that long, but I know one
thing, I do not think I will ever experi-
ence personally such a cooperative per-
son on the other side of the Capitol as
Senator HEINZ was.

I myself think that he not only had
outstanding ability, but that he was
made up of the quality that you must
have, fundamentally you must have,
and that is the ability to put you and
your interest second to the interest of
the public.

As JOHN HEINZ came back to my dis-
trict in Allegheny County, in Pitts-
burgh and the suburbs, he did the same
thing up in Erie and the central part of
the State and down in Philadelphia, in
Scranton, and Wilkes-Barre—he cov-
ered the State.

I myself, in analyzing what he has
done over the years, I do not know if I
would be capable of doing what he did,
particularly in the circumstances that
surrounded JOHN HEINZ.

Many a time when people would say,
‘““Well, it's easy for you, Senator, be-
cause of your great wealth to do such
and such.” JOHN HEINZ would always
correct them. I remember him saying
this repeatedly, ‘“Look, I feel fortunate
that I was born to some financial as-
sistance and some wealth, but I'm just
a result of circumstances. That does
not permeate my thinking or my phi-
losophy or what I am going to do.”

And he said, ‘“Yes, I would be lying to
you,” and he said this repeatedly, “if I
did not tell you that I am most appre-
ciative of my background and I feel
myself very fortunate, but that has
nothing to do with where my interests
lie or where my dedication is pointed."

I think all his actions throughout all
his career as Senator all pointed to-
ward that end and I think substan-
tiated that end.

Mr. Speaker, in closing I have some
additional remarks that I will put in
the RECORD, but I want to say in clos-
ing with all the sincerity I can muster
here on the floor of this House, I
thought JOHN HEINZ was a distinct
asset to the Pennsylvania delegation. I
think he was an excellent, outstanding
Senator. I think he and the wealth that
he enjoyed, he always made available
to western Pennsylvania in particular,
all of Pennsylvania in general, and
even spread it out throughout other
States in this country. If anyone was
going to be entrusted with wealth such
as the Heinz family had, I do not think
anyone could have made a better
choice under the circumstances, be-
cause JOHN HEINZ was sensitive to all
needs.

It was my pleasure to personally
work with him on this floor. It was my
distinct honor to call him my friend,
and I close by saying that I know that
the body across the hall is going to
miss him. I know this body and this
delegation miss JOHN HEINZ.
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Mr. Speaker, | stand before you today with
a very heavy heart. When this Congress lost
Senator JOHN HEINZ the afternoon of April 4,
we lost a truly remarkable man.

| knew JOHN ever since his election to the
House of Representatives in 1971. Because
both of us were from the great State of Penn-
sylvania, | had the privilege of developing a
friendship with him and working very closely
with him on a number of issues, most notably
those affecting the steel industry and the
workers who have dedicated their lives to this

industry. :

Without JOHN's input, the struggle to do
what is right for the workers who have lost
their jobs with the collapse of the steel indus-
try would have been even harder. Today many
of these workers are no longer unemployed
but some are still looking and hoping.

Because of his dedication to the plight of
these men and women, JOHN was very active
in the steel caucus. He recognized the impor-
tance of trying to maintain a level playing field
for our steel producers so they could compete
with the foreign markets and continue to pro-
vide jobs here at home. His strong voice,
unwaivering dedication, and years of expertise
will be greatly missed during all future discus-
sions of the GATT negotiations, and consoli-
dation of the European markets.

But the steelworkers and producers of
Pennsylvania are not the only people who
benefited by JOHN's unrelenting support. For
two decades—first as a Representative from
1971 to 1976 and later as a Senator from
1977 to 1991—JOHN continually and tena-
ciously strove to develop policies he thought
would be fair for every single American. Both
the young and the old had a true friend and
fierce protector in JOHN HEINZ.

To name just a few of his priorities; he
fought for better health care and pensions, for
our veterans who suffer from the effects of
agent orange, for our elderly to live their lives
in comfort and with dignity, and for rebuilding
our Nation's infrastructure and mass transpor-
tation systems.

JOHN also fought to protect our environment
and to keep his own administration from
classifying ketchup as a vegetable in chil-
dren’s school lunches.

When taking his administration to task over
the ketchup issue, JOHN called it one of the
most ridiculous regulations | ever heard of
and, | suppose, | need not add that | know
somethmg about ketchup and relish.

As heir to the Heinz company, JOHN did

know about ketchup and relish. But his knowl-
edge did not end there. He had an insatiable
thirst to leamn anything he did not already
know or was unsure of.

He also had a keen mind and a great inter-
est in many diverse subjects. He could speak
with intelligence on any number of topics that
anyone wanted to approach him about.

Mr. Speaker, JOHN was a man who had ev-

rsonal wealth, a wonderful family,
a first-rate education, and athletic prowess. In
addition, JoHN had human qualities that can
never really be measured or fully appreciated.
He was understanding, compassionate,
strong, generous, and competent both in his
personal affairs and in his official duties.

It was JOHN’s human qualities that originally
compelled him to run for office.
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He could have chosen to live the life of the
rich and famous, but he didn't. JOHN chose the
long working hours, the intense and emotional
floor battles, and the frequent trips in cramped
airplanes—all because he genuinely wanted to
make America a better place to live.

JOHN was a giver. He wanted to serve his
country. He wanted to give his time and his
talents to those people who desperately need-
ed someone to understand their problems and
work with them to develop a feasible solution.

He worked hard and, quite often, very late
hours to fully understand all of the aspects of
every single issue he had to vote on. This was
the norm for JOHN.

He also fought hard for what he believed in.
If your opinion wasn't the same as his, he was
always open to discussion. He always wanted
to find the common ground among all of the
different opinions and proposals and build up
from there.

Unfortunately, sometimes there just wasn't
enough middle ground to build a solid founda-
tion that would support additional weight. But
even during some of the most intense de-
bates, he was always the perfect gentleman.
There wasn't a malicious bone in his body.

When the debate was over, whether he won
or lost, you knew you still had his respect for
your position and you knew you still had his
friendship.

| was shocked and deeply saddened to hear
of the plane crash that took JoHN's life. It was
a terrible accident.

After the initial shock, one of my first reac-
tions to the news was thinking how unfair it is
for someone who has fought so hard for the
elderly, to be taken from this world at the age
of 52. | have no doubt there are many more
positive contributions JOHN would have made
if he only lived a little 3

As much as we will all miss JOHN HEINZ as
a true friend and great legislator, | really feel
for the family members he left behind.

JOHN was very dedicated to his family.
When his mind had to be here on the issues
during all of the late sessions, it was. But his
heart was with his family.

Senator HEINZ was a truly remarkable man.
He set an extraordinary example in both his
personal and professional lives. | am glad that
| had the opportunity to know him as a friend
and to have served with him during the past
two decades.

| am confident that the memory and good
works of JOHN HEINZ will echo throughout the
Halls of Congress and in the hearts of all who
had the pleasure of meeting him for a very
long time to come.

Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from Penn-
sylvania [Mr. COUGHLIN].

Mr. COUGHLIN. Mr. Speaker, I
thank my friend for having this special
order, and our dean, the gentleman
from Pennsylvania [Mr. McDADE] for
having it as well.

Mr. Speaker, nearly 3 weeks have
passed since that chilling afternoon of
April 4, when the people of the Com-
monwealth of Pennsylvania and the
Nation first learned of the sudden and
tragic death of Senator JOHN HEINZ.
Through the business of Washington
has moved on and life is once again en-
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gulfed in a world of hearings, floor de-
bates, and public speeches, I find that
my thoughts often stray from the busi-
ness of the day, and return to my fond
memories of a good friend and out-
standing public servant.

At the memorial services held 2
weeks ago, thousands, including many
of my colleagues from this great House
of Representatives and from the other
body gathered in Pittsburgh and later
in Washington to eulogize Senator
JOHN HEINZ, extolling him as a na-
tional leader, a dedicated public serv-
ant of Pennsylvania, a devoted husband
and father, and most important, a
friend to whomever had the privilege to
have known him, as well as those in
our society who were not as fortunate.

Mr. Speaker, it was at these services,
where thousands of people gathered to
pay tribute to a man who many of
them knew only as Senator, that I was
once again reminded of just how many
people JOHN HEINZ had touched in his
short 52 years on this Earth.

As the sole heir of the H.J. Heinz
food empire, JOHN HEINZ never had a
material need or want in his life. But
JOoHN HEINZ wanted more out of life
than that which money could buy.
After graduating from Yale University
and earning his M.B.A. from Harvard
University, he first served our country
in the U.S. Air Force before entering
politics as a special assistant to U.S.
Senator Hugh Scott. During the later
half of the 1960’s, JOHN HEINZ returned
to the family business where he served
as general product manager.

In 1971, JOHN HEINZ first entered pub-
lic office as a U.S. Representative from
suburban Pittsburgh. After only 6
years in this body, JOHN HEINZ sought
and won his seat as U.S. Senator from
Pennsylvania—a seat that he would
easily and overwhelmingly be reelected
to twice again.

At first, many of his critics claimed
that JOEHN HEINZ had bought his Senate
seat and labeled him as spoiled and im-
mature. But Senator JOHN HEINZ soon
silenced his opposition by spending
much of his time working on behalf of
the steelworkers of Pennsylvania, the
elderly, and the handicapped. In fact,
JOHN HEINZ was enroute to Philadel-
phia at the time of the accident to hold
a hearing to investigate inflated prices
of medical equipment for Medicare
beneficiaries.

One of JOHN HEINZ' greatest at-
tributes was the energy level with
which he attacked life. It showed in his
work on the Senate Banking, Housing,
and Urban Affairs Committee and on
the Senate Special Committee on
Aging which he chaired. It also showed
in his spare time, as he was widely
known as the best skier in the Con-
gress.

Mr. Speaker, Senator JOEHN HEINZ was
indeed an outstanding person. He was a
dedicated public servant, both for his
home State of Pennsylvania and for
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our country, he was a devoted husband
and father, and he was a friend.

On Easter Sunday night, my wife,
Susan, and I were returning from a
brief skiing vacation. As we came down
the escalators at Dulles, we saw JOHN
and Teresa Heinz, who had been on the
same plane, waiting at the baggage
checkout. We asked if they needed a
ride home, and they accepted. We had
the nicest possible visit enroute to
Georgetown, talking of skiing and of
our children and theirs. The following
Thursday, he was gone.

Our hearts go out to his wonderful
wife, Teresa, and to his three sons who
s0 eloquently expressed their pride and
love at his funeral services. Indeed, a
horizon in only the limit of our vision.

Mr. Speaker, I'm not sure if you are
aware or if my colleagues are aware of
the saying which used to be inscribed
on the license plate of Pennsylvania.
‘““You Have a Friend in Pennsylvania.'
Somehow, I cannot help but think that
this saying was directed to one man—
Senator JOHN HEINZ. Truly, we have all
lost a friend from Pennsylvania.
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Mr. SANTORUM. Mr. Speaker, I
thank the gentleman for his comments,
and I yield to the gentleman from
southwestern Pennsylvania [Mr. KoL-
TER].

Mr. KOLTER. I thank the gentleman
for yielding.

Mr. Speaker, at this point I intend to
just talk briefly about my first experi-
ence with our good friend, the late Sen-
ator JOHN HEINZ. I came here in 1982
after a very tough, as we all did, after
a very tough but successful campaign
in 1981. I can recall at one of our earlier
weekly lunches that this delegation
holds rather freely, he came in late to
this luncheon, and there happened to
be one seat open. It was next to me.

That is the best thing that ever hap-
pened to JOE KOLTER because we had a
chance for a little bit of a dialog, some-
thing I am never going to forget.

He indicated that the first thing that
I ought to do is to throw myself body,
heart, and soul into something that I
really liked, some form of legislation.
That was easy. My first love has al-
ways been high-speed magnetic levita-
tion rail.

So about a month later, my staff and
I finally concluded our legislation for
high-speed rail. It was submitted for
the record here. I had spent a few mo-
ments talking to the chairman of the
subcommittee asking for hearings so
that we could move on it quite fast.
Being a freshman, you know how eager
freshmen are.

Within a month or so, I think that
the chairman called, indicating we
would have a hearing on my piece of
legislation.

It was not 2 days later that I received
a phone call. I was working with my
staff people in my inner office when
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one of my staff people indicated that
Senator HEINZ was on the phone and
wanted to talk with me. Of cource, I
said something in jocular fashion, “Of
course, what would JOHN HEINZ want to
talk to a lowly freshman Democrat
about?’’ Sure enough, it was JOHN
HEINZ.

The message he gave me was that he
was delighted that I had followed his
instructions, that he too was going to
testify on behalf of my legislation the
following week in the Rayburn Build-
ing.

When at the conclusion of that hear-
ing as we were starting to walk away,
he grabbed my arm and said, ‘‘Look,
you had better have a picture taken,
and you have my permission to use our
picture in your newsletter.”

Now, you know, to a freshman Demo-
crat coming from a highly thought of
Republican Senator, that meant some-
thing to me.

Well, we had our picture taken. It
was submitted to my newspaper back
in my district, and quite frankly I did
well by that picture.

Well, time and time again through-
out my 8 years here, we had time to
talk to each other on the phone or at
various meetings on legislation or per-
haps at some meeting that we would
have, material of mutual concern.

My friends here, my colleagues, I find
this man to be one who did not play
partisan politics. He did not allow poli-
tics to interfere with good government.

In closing, my colleagues, I want to
extend my deepest sympathies to Mrs.
Heinz upon the loss of her beloved hus-
band and to her three sons upon the
loss of their very, very fine father.

His colleagues here, we in Congress
here, are going to miss our dear friend
and colleague.

Mr. Speaker, since the very tragic and sig-
nificant loss of Senator JOHN HEINZ of Penn-
sylvania, we have all spoken and heard of the
Senator's many, many unselfish and generous
acts during his distinguished public service ca-
reer.

But all of us here in Congress have some-
thing more to add; something to contribute to
the story of this man, an excellent Senator
and father, who was a public official who re-
mained a strong and dedicated public advo-
cate.

Much has been said about Senator JOHN
HEINZ's work on behalf of the elderly and the
environment, for example, but JOHN HEINZ was
also a very good friend of working people.

Many folks from other States are often sur-
prised by the fact that a man like JOHN HEINZ,
a man born into wealth and privilege, was
such a fighter for the common man and
woman and all those who had none of the ad-
vantages that Senator HEINZ possessed.

On the Republican side, JOHN HEINZ was a
driving force behind the congressional steel
caucus. He made it his daily business to keep
abreast of all steel indusiry matters and the
unfortunate plight of American steelworkers
during the 1980's.
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JOHN HEINZ opposed the President on the
administration’s refusal to impose restraints on
foreign steel imports, for instance. He knew
and felt the hurt imposed on the industrial
towns of the Northeast and Midwest: A hurt
imposed by both cheap foreign imports and by
the dumping of foreign steel on our shores.

Day after day, we worked together on behalf
of all American industry and working people.
This was the kind of man that JOHN HEINZ
was. He was a man of integrity; a man of his
word. We never had a quarrel. His interests
were the people and the welfare of the Amer-
ican worker.

But JOHN HEINZ also had one eye on the fu-
ture. Some of the ills suffered by the American
steel and coal industry were the result of

changing times; there can be no question
about that.

Senator HEINZ and | worked most closely to-
gether on the future of rail transportation both
in Pennsylvania and throughout the Nation. As
a congressional freshman in 1983, | intro-
duced legislation allowing several Midwestern
States—including Pennsylvania—to work to-
gether on high-speed rail magnetic levitation
passenger transport, JOHN HEINZ -promised me
he would carry the ball in the Senate, and
carry the ball is an understatement. With pas-
sage of the bill in the House, and with JOHN
HEINZ leading the debate in the Senate, vic-
tory was assured.

That is the kind of man JOHN HEINZ was.
He, a Republican, was willing to work closely
together with myself, a Democrat, because the
success of the work was beneficial to people.

Magnetic Levitation rail moves ahead now.
The creation of thousands of jobs is just
around the comer. In Pennsylvania, major col-
leges and universities have moved beyond
merely taking this new form of transportation
seriously. These institutions are working to put
the new technology in place.

My friends, this was not the case in 1983,
when JOHN and | shook hands and pledged to
work togehter. High-speed rail transport was a
new idea then. Many were skeptical. Many
were hostile. Now, so many are jumping on
our bandwagon that those days—just 9 years
ago—seem hard to believe.

Today, States throughout the Nation are
working on various plans and proposals for
short line maglev systems. Similar trains—al-
ready in existence and transporting pas-
sengers throughout Europe and Japan—move
people easily and safely at speeds in excess
of 200 miles per hour.

JOHN was thrilled at the quick advance of
this new transportation idea, and frankly, the
Senator brought a great deal of support for
maglev from Republican strongholds.

This is how the Congress works. This is
how bipartisanship solves national problems
and works for people. If the American public
ever needed an example of true, beneficial bi-
partisanship, it need look no further than the
example set by JOHN HEINZ.

This session that we conduct here is unim-
peachable testimony to this man. Addressing
the House today, at this special order, are
Democrats and Republicans of different
stripes, or various political philosophies, and
all of us are paying this very special tribute to
a Member of the other body.
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My colleagues, this is the least we could do
for JOHN HEINZ. This is certainly little repay-

fighting for the elderly, pensioners, retirees,
and blue-collar men and women.

He never lost an election. Why? Because
fought for . Because he used his of-
fice as a tool for doing good things for the
general public.

This tragedy—the death of JOHN HEINZ—
has had a unique effect. Since that fateful day
in the skies over Pennsylvania, freeflowing
praise for the life and work of JOHN HEINZ has

come in from all sources.

Imagine. Both businessmen and labor lead-
ers have commended him. Public officials of

g

We all have great respect for JOHN "HEINZ. In
memory of him, let us keep alive the biparti-
san spirit he represented. Perhaps if we con-
sider his actions and his life we will find new
ways to solve America’s problems. Surely a
man who was so strongly praised by both
business and labor, by the worker and the

, has much to teach us.

Senator, we will always remember and fight
on, armed with what we have learned from
you. With your untiring example, we will strive
to work harder. With the spirit of your work be-
hind us, we will surely not fail to make Amer-
ica a better place for working men and
women, for the elderly, and for all who need
just a little help to help themselves.

Mr. SANTORUM. Mr. Speaker, 1
thank the gentleman for his comments
and yield to the gentleman from
central Pennsyvlania [Mr. GEKAS].

Mr. GEKAS. I thank the gentleman
for yielding.

Mr. Speaker, the remarks that have
been made thus far this afternoon are
extraordinarily on the point in describ-
ing the life and impact of Senator JOHN
HEINZ. I am certain that those who will
review the record someday in the near
and far future will be able to glean a
portion of the persona of JOHN HEINZ
by the written words that will appear
in the CONGRESSIONAL RECORD pursuant
to these special orders.

The large issues in which JOHN HEINZ
became involved affected the Nation
and really the world, and they will live
for a long, long time. We all have the
legacy of supporting and making sure
that those themes are carried forward
as far as we are able to do so.

One of them that comes quickly to
mind is Social Security reform. We will
recall that the President of the United
States called for a commission to be
formed to see how the Social Security
system, then in dire straits could be
saved.

One of the first targets of appoint-
ment to be made to man that commis-
sion was Senator JOHN HEINZ. He par-
ticipated not just in the meetings, not
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just in the development of the report of
that commission, but in the testimony
that was to follow and, more impor-
tantly, in the public relations that had
to take place following to gain a suc-
cessful favorable vote both in the
House and in the Senate to pass that
extremely important Social Security
reform measure.

Before that and since then, he has
been regarded, in my judgment, as one
of the founders of the Select Commit-
tee on Aging, which committee the
Senate continues to uphold and which
continues to foster serious legislation
for senior citizens.

Now, these are large issues. But what
has been noteworthy in these special
orders has been the references by Con-
gressman KOLTER, for instance, just
now, Congressman CLINGER, and others
on the little, important segments of
the 1-on-1 contact that JOHN HEINZ had
with so many of us and with so many of
other non-official Pennsylvanians in
the streets and neighborhoods of every
little hamlet in Pennsylvania.

Those are very important, and we
cannot help but recall in times like
these our own contacts with him, our
first meeting, our last meeting.

The last meeting that I had before
his death, he was not present, but his
presence was present.

What happened was—and Mrs. BENT-
LEY, who is seated here ready to give
some remarks about JOHN HEINZ, will
be interested in this—this had to do
with a firm in our district which had a
serious problem with Customs, having
to do with Customs not understanding
the whole situation and preventing—
get this—preventing exports from
Pennsylvania to Japan, a complete re-
versal of some of the concerns that we
have had about closed trade barriers
that exist in Japan and so forth.

So we started to develop this. It had
to do with thrown silk and other silk
products.

We were developing this.

So I said, “I am going to look into
this, look into that and try to get the
Customs together.' And I also said, “I
am going to ask Senator HEINZ and my
office to convene a meeting with the
silk people and Customs in short
order.” When we decided to do that,
one person who had been involved said,
“You know, Senator HEINZ did talk to
me about this before, and I think he
has a file on it.”” Sure enough, we found
he had a file on it, which made the next
step very easy.
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The point is, Mr. Speaker, that he
knew a lot more than the general
themes in which we always thought
U.S. Senators became involved and
then relied on Members of the House to
do the detail.

Mr. Speaker, this man was on top of
the details: river gauges in the Susque-
hanna, fire equipment in western Penn-
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sylvania, Independence Hall and some
of the historic relevances there; all of
them were part of the JOHN HEINZ im-
pact.

Mr. Speaker, I see the gentleman
from Pennsylvania [Mr. SCHULZE]
standing here. He knows from our days
in the General Assembly in Pennsylva-
nia what JOHN HEINZ meant to us. I
yield to him to add comments here for
just a moment.

Mr. SCHULZE. Mr. Speaker, I thank
the gentleman from Pennsylvania [Mr.
GEKAS] for yielding, and I want to pay
tribute to him and to the other Mem-
bers of the Pennsylvania delegation.

Mr. Speaker, I would like to join in
what the gentleman from Pennsylvania
[Mr. GEKAS] said. His words were very
meaningful and express the heartfelt
dedication that all of us feel.

Mr. Speaker, the people of Pennsylvania
have lost a distinguished representative, we in
the Congress have lost a skilled legislator, and
| have lost a great friend by the untimely death
of JOHN HEINZ. | am honored, but saddened,
to pay tribute to my friend today. | wish | could
look him in the eye to tell him how much he
added to my life, how much he added to the
lives of all who knew him.

Most people are aware that JOHN HEINZ was
bomn into a wealthy Pennsylvania family. But
what is so impressive about JOHN was his
ability to empathize with everyone, from all
walks of life. This empathy showed up in his
work as a legislator, because certainly no one
showed more compassion for the American
Steel worker than JoHN. He fought hard to
provide a fair environment in which the Amer-
ican worker could compete in the world mar-
ket. He wasn't looking to give the American
steelworker an unfair advantage.

That would be patronizing, and JOHN would
never patronize the American worker. He be-
lieved in the strength and quality of the Amer-
ican work force, and the products which it
could produce. JOHN merely wanted to provide
the world competitors with one set of rules by
which everyone would abide. He and | share
this view on the issue of fair trade. We had
many occasions to work together on this
issue. He was a diligent worker, and a fine
companion with whom to discuss any matter.

Work and fun were not mutually exclusive
with JOHN. One time, when he was traveling
around Pennsylvania to meet with constitu-
ents, he landed his helicopter in my backyard
in Malvern. He always added a bit of fun to all
of his hard work. You could see that spirit of
fun in that great, warm smile of his. It was a
pleasure to work with JOHN.

There is so much more | could say about
him—as a friend and as a legislator—but |
won't. | do not have words eloquent enough to
describe how much he meant to those of us
who knew him well. In the last couple of
years, there have been too many close
to me who have departed prematurely. | will
do my best to see to it that the efforts he and
| made toward establishing a fair and open
world market continue, but the work wHI be
more lonely without him.

Mr. GEKAS, Mr. Speaker, if I had my
way, I would like to have reprinted
now and 100 percent incorporated into
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my closing remarks for the CONGRES-
SIONAL RECORD the remarks made by
JOHN HEINZ' special friend who was one
of the eulogizers at the funeral. He
took the whole lifetime of JOHN HEINZ
and his own and relegated it back to
when they were schoolboy chums, and
he told about how they developed to-
gether, then went their separate ways
at long last, but they were never out of
touch, never once, never one forgetting
the other’'s friendliness and friendship,
going right down to the last moment of
JOHN HEINZ’ life with deep respect, and
abiding love and confidence that JOHN
HENZ will be a Pennsylvanian long to
be remembered.

Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from Penn-
sylvania [Mr. BORSKI].

Mr. BORSKI. Mr. Speaker, I rise
today to honor the memory of Senator
JOHN HEINZ.

I want to thank my colleague, the
dean of the Pennsylvania delegation,
for reserving this time.

JOHN HEINZ was a unique individual.
As one of the wealthiest men in Amer-
ica, he could have done virtually any-
thing he chose.

He chose public service.

Once in office Senator HEINZ could
have relied on his wealth and his well-
known name to ensure reelection for
life.

He did not.

JOHN HEINZ worked ceaselessly for
Pennsylvania.

JOHN HEINZ was a good man to have
on your side.

I remember one extended fight over a
project that would provide several
thousand jobs in my district.

At one point in the struggle, on the
last day of that Congress, a Member of
this Chamber was blocking the legisla-
tion we needed to pursue the project.

JOHN HEINZ left a wedding in George-
town and came to the floor of the
House to try and persuade the Member
blocking the bill to let it pass.

He failed that day, but he put in that
extra effort for which he was so well
known.

Later, in the next session of Con-
gress, I visited the Senate Chambers to
remind the Senator about the project.

He laughed, and let me know that he
had not forgotten. Where jobs for Penn-
sylvania were at stake he never forgot.

He then succeeded in guiding the
needed legislation through the Senate.

The project survived and flourished,
with 2,000 current jobs and the poten-
tial for 4,000, thanks to the efforts of
JOHN HEINZ.

Though his career was cut short by
the tragic accident that took his life,
JOHN HEINZ leaves behind a substantial
legacy of compassion and strength for
the elderly, the sick, the homeless, and
working men and women of the Com-
monwealth of Pennsylvania and the
United States.
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He was perhaps best known as a
champion of the elderly. JOHN HEINZ
was a tireless advocate for seniors. In
fact, when he was killed, he was travel-
ing to Philadelphia for a hearing on
Medicare telephone marketing scams.

As a member of the House Aging
Committee, I witnessed JOHN HEINZ'
commitment to the issues affecting
Pennsylvania’s senior citizens. He
helped found the Senate Aging Com-
mittee, and chaired that committee for
several years.

Senator HEINZ served on the National
Commission on Social Security Re-
form, and was one of the architects of
the Social Security amendments which
rescued Social Security from bank-
ruptcy in 1983.

He was a strong advocate of taking
the Social Security trust fund off-budg-
et. He consistently voted against pro-
posals to cut Medicare and worked for
nursing home and Medigap reforms. He
was a hard-working member of the
Pepper Commission on Health Care.

One of the many news accounts of
JOHN's life told the story of a woman in
Pennsylvania who invited several pub-
lic officials to her 100th birthday party.
It says a lot about JOHN HEINZ that he
was the only one who went to that
party, and he stayed for over 2 hours.

I also had the opportunity to work
with JOHN HEINZ throughout the years
on the Phildelphia Naval Shipyard.
Though he was from western Penn-
sylvania, JOHN HEINZ recognized the
importance of a resource like the ship-
yard to the entire State’s economy.

He knew that Pennsylvania cannot
afford to lose the number of jobs the
shipyard provides. Though the battle
continues without him, JOHN HEINZ’
work on the shipyard was a good exam-
ple of how he made the Pennsylvania
congressional delegation work better
together.

It was also an example of his compas-
sion for working men and women. JOHN
HEINZ knew the wants and needs of
working families. He fought hard to
protect their jobs and their way of life.

He recognized that domestic indus-
tries were the backbone of that way of
life, and he struggled to defend those
industries that were important to
Pennsylvania and the country: steel,
coal, and manufacturing.

He wanted to ensure that American
jobs were not lost overseas because of
the unfair trade practices of other
countries.

JOHN HEINZ was many things: an ath-
lete, a statesman, a leader, a father, a
husband, and a colleague.

He will be sorely missed by his col-
leagues and friends in the Pennsylva-
nia congressional delegation and the
entire Congress.

Mr. SANTORUM. Mr. Speaker, I
thank the gentleman from Pennsylva-
nia [Mr. Borski] for his remarks.

Mr. Speaker, I yield to the gentleman
from New York [Mr. GILMAN].
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Mr. GILMAN. Mr. Speaker, it is an
honor to join our colleagues in paying
tribute to a devoted and a beloved pub-
lic servant, the gentleman from Penn-
sylvania, Senator JOHN HEINZ.

In the time since JOHN'S death, many
of those in Congress have thoughtfully
reflected upon the life of the man
whom we gather here to honor. With
great eloquence, many of JOHN'S col-
leagues have participated in today’s
special order to pay our respects to his
outstanding accomplishments. This is
a reflection not only upon the char-
acter of Senator HEINZ, but also upon
the deep sadness that we all feel as
Members of this great body.

With this in mind, I rise to speak not
to reiterate words of praise, or to sim-
ply highlight the Senator’s wonderful
career. I rise today as a saddened friend
so that I may pay personal tribute to
JOHN, and to his family. Not only do I
wish to express some of my personal
sadness, but it is my sincere hope that
our words may provide some solace to
all of those who grieve with us, our
way of saying goodbye to a man who
was both a colleague, and a good
friend.

In 1971, following his service in the
Pennsylvania State Legislature, JOHN
HEINZ won a special election to fill the
House seat vacated by the death of
Congressman Robert J. Corbett. In
1976, he was elected to the Senate fol-
lowing Senator Hugh Scott's retire-
ment, At the time of his death, JOHN
was Pennslyvania’s third-term, senior
Senator. The fact that JOHN never lost
an election throughout his entire polit-
ical career is a tribute to both his po-
litical skills and his overwhelming
achievements as a legislator.

Senator HEINZ unquestionably left a
bright mark not only upon the mem-
bers of the Pennsylvania delegation,
and upon all of the Members of this
Congress, but also upon the millions
throughout our great Nation who were
touched by JOHN’S selfless representa-
tion.

JOHN HEINZ served in Congress for
the past 20 years. From the outset of
his service in the U.S. House of Rep-
resentatives, JOHN distinguished him-
self as a man of great courage and in-
tegrity. Being privileged to have had
an unsurpassable education and a con-
sequent record of success in the private
business world, JoHN fully and effec-
tively utilized all of his background
and experience in his work for his
State and Nation.

JOHN was a member of a group of
moderates within our Republican party
who were often willing to sacrifice par-
tisanship for what he believed was
sound public policy. He maintained
strong convictions that resulted in fre-
quent conflict on a variety of issues,
but I'm sure that I speak for the entire
Congress when I say that JOHN HEINZ
determination served as an inspiration
to us all.
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During his tenure in Congress, JOHN
refined his abilities as a legislator, and
eventually became known as one of the
Senate’s most determined floor tacti-
cians. In spite of his extreme loyalty to
his party, Senator HEINZ was 1 of only
11 Senate Republicans who voted to
override President Bush's veto of the
highly disputed Civil Rights Bill in
1990. His dedication and commitment
to this legislation serve as an example
of his conviction to the issues and the
reforms in which he firmly believed.
JOHN was both respected and admired
throughout his career for his unselfish
dedication to those who he represented.

JOHN dedicated his career to the peo-
ple and to the issues which were truly
in need of his outstanding qualified as-
sistance. As an unwavering leader on
the Senate Finance and Special Aging
Committees, JOHN was successful in
the fight for his proposed 1983 Social
Security rescue bill which has helped
to alleviate some of the Social Secu-
rity financial problems and to main-
tain Federal benefits for the elderly. In
1986, JOHN was successful again, with a
bill to bar mandatory retirement poli-
cies. His commitment to the elderly, to
the underprivileged, to the environ-
ment, and to the general public will be
sorely missed, but it will never be for-
gotten. Our memories will be a modest
repayment for everything that JOHN
shared with us.

Along with my colleagues, I join in
expressing condolences to JOHN's
widow, Teresa, to his sons John IV,
Andre, and Christopher, and the entire
Heinz family. JOHN was not only a
good, decent family man but was an
outstanding national leader. Needless
to say, JOHN will be deeply missed in
the Congress.
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Mr. Speaker, I thank the gentleman
for yielding.

TRIBUTE TO THE LATE HONOR-
ABLE SENATOR JOHN HEINZ

The SPEAKER pro tempore (Mr. Cox
of Illinois). The gentleman from Penn-
sylvania [Mr. SANTORUM] is recognized
for 60 minutes

Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from Penn-
sylvania [Mr. FOGLIETTA].

Mr. FOGLIETTA. Mr. Speaker, I
thank the gentleman for yielding.

It is with great sadness that I stand
before you today to pay tribute to the
memory of a great man and leader,
Senator JOHN HEINZ. While JOHN HEINZ
was the senior Senator from Penn-
sylvania, he also served 4 years in this
body.

JOHN HEINZ will be sorely missed—by
his friends and colleagues in the Con-
gress, by the men and women of Penn-
sylvania, and by millions of Americans
whose lives were touched by his work
in the U.S. Senate.
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JOHN HEINZ was a man who could
have lived the life of the gentry, not
needing to work, waited on by serv-
ants. Instead, he chose the life of a
servant—a public servant. He chose to
devote his heart, his vigor, and his in-
tellect to work on behalf of the people
of Pennsylvania.

JOHN HEINZ had the courage to do
what he thought was right even in the
face of tremendous opposition. He was
a tireless advocate on behalf of the el-
derly and working men and women. He
fought to save our environment and
Soviet Jews. He was truly a credit to
the distinguished body of this House
and the U.S. Senate.

JOHN HEINZ was a genuine renais-
sance man. He was an avid art collec-
tor, skier, and tennis player.

In the shadow of his death, I cannot
help but remember the immense joy he
derived from living. But I believe JOHN
gained the most satisfaction in life
from his constant and selfless work on
behalf of the people of Pennsylvania.

On the day he died, he was working
hard during the Easter holiday visiting
constituents. He was on his way to con-
vince the editors of the Philadelphia
Inguirer that they should decry the
ripoff of senior citizens by tele-
marketers who were trying to sell
sham Medicare coverage.

I had the pleasure to work with Sen-
ator HEINZ on many projects affecting
the people of Philadelphia. Whether it
was fighting to keep the Philadelphia
Naval Shipyard open or pushing for
funds to help the aged, JOHN HEINZ was
always a champion of the needy and a
gentleman to work with. JOHN HEINZ
would devote himself to projects be-
cause it was the right thing to do, not
to grab headlines.

I know I will miss JOHN HEINZ.

Let his life—one dedicated to helping
his fellow man—be an example to us
all.

Mr. SANTORUM. Mr. Speaker, I
thank the gentleman from Pennsylva-
nia [Mr. FOGLIETTA].

Mr. Speaker, I yield next to the gen-
tlewoman from Maryland [Mrs. BENT-
LEY].

Mrs. BENTLEY. Mr. Speaker, I

thank the gentleman for yielding, and
I want to commend him for taking this
time to pay tribute to a great, great
man.
I am indeed privileged to join our
colleagues in a tribute to the late JOHN
HEINZ. Many here today are able to
speak of long-term personal relation-
ships with the Senator, but my knowl-
edge of the man, is of the public serv-
ant. As a national spokesman for pro-
tection of our industrial might against
the onslaught of unfair trade—as a
dedicated legislator concerned for the
plight of the elderly and the infirmed—
as a leader in the Republican Party.

To me, the magnitude of his loss to
these issues, to our party and to the
Nation surpasses the power of any
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words I might say on this floor. For a
former reporter, it is a strong admis-
sion. But frankly, facing the problems
of the country every day as we do—the
absence of his strength of character—
his advocacy in the other body is dev-
astating.

The JOHN HEINZ whom I admired, was
not afraid of power, nor was he intimi-
dated by the latest polls. If he believed
in an issue, he fought for it without
first counting the vote.

To call him an “advocate’ is to rec-
ognize an innate quality of leadership
in the man which drove him to con-
vince all challengers, including his
constituents, that his position had va-
lidity and worth. No finger to the wind,
this man—no trimming of the sail.

More natural leader than politician—
yet proving time and time again over
his illustrious public career that the
true leader is the most successful of all
politicians. That the positions which
all of us have sought on this Hill, de-
mand that we not seek the popularity
of the moment, the praise of the Satur-
day afternoon crowd.

Because of his record and the stature
of the man, JOHN HEINZ leaves us all
challenged to be stronger than we be-
lieve we are. To assume the awesome
responsibilities of power not only with
grace, but to use that power for the
good of the American people and the
future strength of this Nation.

What a burden his premature leave
taking has placed on every one of us.
We can only pray for his family and for
the country that we are worthy of the
task.

Mr. Speaker, again I want to com-
mend and thank the gentleman from
Pennsylvania [Mr. SANTORUM] for tak-
ing on this special order.

Mr. RIDGE. Mr. Speaker, will the
gentleman yield?

Mr. SANTORUM. I yield to the gen-
tleman from Pennsylvania [Mr. RIDGE].

Mr. RIDGE. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, first of all, let me com-
mend my colleague, the gentleman
from Pittsburgh, PA, for his interest in
taking out this special order in co-
operation with our senior colleague,
the gentleman from Pennsylvania [Mr.
MCDADE].

All of us from the delegation, and ob-
viously Members outside the Penn-
sylvania delegation, appreciate having
this opportunity to share for the public
record some personal vignettes that we
may have shared with our late friend,
JOHN HEINZ, and we appreciate the op-
portunity to build upon an incredible
record of public service for which he
and he alone was responsible, and to
express sorrow for the enormous trag-
edy that has befallen the Heinz family
and certainly the families of four pro-
fessional pilots who thought they were
doing the right thing, as well as the
families of young, unsuspecting chil-
dren on a playground. This is a tragedy
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that will never ever be forgotten by
anybody in this Chamber, particularly
by members of the Pennsylvania dele-
gation, as well as JOHN’s friends over in
the Senate.
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The man cast an enormous shadow
over the political landscape, not only
within Pennsylvania, but without, and
throughout this country, given his
leadership on the variety of issues that
many of our colleagues have high-
lighted and noted for the RECORD.

Those of us in Pennsylvania, I think
Republicans and Democrats alike, had
figured out that JOHN was probably
Senator for life. He was just going to
go through the formalities every 6
years.

I must say that I think there was
probably broad-based agreement on
both sides of the aisle that JOHN HEINZ
would serve in the Senate of the United
States as long as he chose to do so.

I guess that is one of the reasons that
he enjoyed such enormous popularity
within Pennsylvania, and why so many
people, who did not know him, still felt
that they could relate to him. Because
he was born to much, that they all
knew, but everyone also knew that in
addition to being born to much, he
gave back in terms of public service.

I think his life and death is a testa-
ment to the nobility of public service.
I think that is how he led his life.

Let us not forget that there were
probably some articles or commenta-
tors writing during that week that we
were not in session, that the Congress
of the United States was on break, on
recess, or on vacation. What JOHN
HEINZ was doing typifies what most of
our colleagues do when we are not in
Washington, and that is moving around
among those communities and peoples
we represent, trying to identify prob-
lems, and then hopefully as legislators,
working together to resolve those prob-
lems.

I personally would like to share just
a couple of personal stories about
JOHN. Back in 1982, when unemploy-
ment in northwestern Pennsylvania
was high, in the double digits, depend-
ing on the community you went to, it
was 16 percent or 18 percent, and the
national theme of the Republican
Party was stay the course, there was
not a great deal of enthusiasm for that
particular approach in northwestern
Pennsylvania.

So I had to chart a slightly different
course politically. There was no doubt
in our minds, however, that regardless
of what the national theme was and re-
gardless of the economic circumstances
and conditions of northwestern Penn-
sylvania, there was one very prominent
Republican leader whose name and in-
terest and support would be very, very
valuable. Clearly that was our senior
Senator, JOHN HEINZ.
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There was not an occasion when I
asked him to appear on my behalf, or
asked him to author a letter on my be-
half, when he had said no. Whenever he
had—he always had the time. I should
not say whenever he had the time. He
always had the time to do what I asked
him to do during that very, very dif-
ficult period.

I won by 729 votes, out of 160,000 that
were cast. There were probably some
reasons I can specifically identify as
getting me over, both a national cam-
paign theme as well as tough economic
conditions, as well as a registration
disadvantage. But clearly, being associ-
ated publicly and in every way possible
with Senator JOHN HEINZ, had to be
worth at least 729 votes, and I expect
worth considerably more.

Many of JOHN's personal characteris-
tics and traits have been identified and
publicized and eulogized, and I just
want to continue along that vein as
well.

JOHN, I think more than most legisla-
tors and most of those with whom we
serve, was a quiet, unassuming, but
forceful intervenor and advocate.

Not everything JOHN HEINZ did or
tried to do was accompanied with what
some of us might normally consider
the appropriate political fanfare, the
appropriate publicity, the press con-
ferences, the kind of self-recognition
that is endemic to the political proc-
ess.
Senator HEINZ certainly was as good
on his feet and before a camera and at
a press conference as anybody, but in
the 8-plus years that our paths crossed
politically, it was my sense that JOHN
preferred to be a quiet intervenor, and
clearly he was a forceful one.

I think that his personal slogan was
“Pennsylvania first.”” I know it got
him into trouble downtown from time
to time, and probably with his own
Senate Republican leadership. But if it
was a priority for Pennsylvania, it was
a priority for JOHN HEINZ.

Clearly he was ahead of the curve,
and ahead of most of our colleagues,
with regard to the whole range of is-
sues dealing with the aged, Medicare,
Medicaid, Social Security, far ahead of
the curve when it came to trying to
reconcile the need to balance an al-
most infinite demand on the health
care delivery systemn with finite re-
sources in Government, clearly far
ahead and even visionary when it came
to trying to work out a public policy
dealing with long-term health care.

I can remember going to the White
House when he argued as forcefully as
humanly and legislatively possible to
protect the steel industry, an industry
that had, in its halcyon days, made
Pennsylvania a great industrial State,
which had in large measure been lost
to foreign competition and to other
States, but still down there as an advo-
cate for the industry per se, but, more
importantly, for the men and women
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and families who were employed in the
steel industry.

During the course of the services in
both Pittsburgh and in Washington,
there were some grand tributes that
Senator HEINZ received, none finer
than those given by his sons, and clear-
ly his friends and colleagues honored
him with their presence and their
words as well.

But during this particular special
order, I think it is important for me
and for those of us who attended both
services to honor and highlight and
make special note of the splendid work
and words of a friend of JOHN HEINZ,
Senator JOHN DANFORTH, who presided
as a minister over both services, and
whose eulogy caught both the public
and the private man and the Christian
values that were so important to JOHN
HEINZ.

We know JOHN was a man of enor-
mous capacity, an enormous capacity
to love, and the recipients of that love,
certainly his wife, Teresa, and his sons,
but there were many stories of extraor-
dinary friendships.

We are also fortunate to have a cou-
ple of close friends in a lifetime, and,
because of JOHN and his personality, he
was blessed, as he blessed others, with
his unique friendship.

We know he was energetic and he was
dogged and he was persistent. We know
he was a quick study. He had an enor-
mous intellect. In very large measure
he was very much a renaissance man.
He was as interested in art, in music,
and in culture, as he was with the mun-
dane and very important mundane lit-
tle elements dealing with political
campaigns, as well as broader legisla-
tive issues. His interests were many,
and his abilities were many as well.

He had a great capacity for humor,
some of it very much self-deprecating,
but an enormous capacity. If I might
just share with you a couple of quick
stories in that regard.

For the longest time, the good Sen-
ator, well, for the 8 years our paths
crossed, accused me of raiding his staff
and seeking the quality people that he
first employed to work with me.

I would never admit publicly to the
good Senator that that was ever a de-
sign of mine. It just so happened in the
circumstances that a lot of good peo-
ple, Mark Holman, my administrative
assistant, Scott Baker, a young man
that served as my legislative director,
and others, got their start with JOHN
HEINZ.
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He was a magnet, he attracted qual-
ity, dedicated young people to serve
him, and even though I would try to
convince him there were a lot of rea-
sons that they would probably prefer
working on this side of the Hill than
the other, I was always certainly grate-
ful that they had an opportunity to
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gain entry into the world of politics
and legislation through his staff.

I can also recall introducing him
once shortly after his 50th birthday as
our senior citizen from Pennsylvania. I
do not know whether that was some
kind of a subconscious slip, but as an
advocate for senior citizens and one of
the most forceful ones in that Cham-
ber, I do not think anyone minded too
much. But clearly he was our senior
Senator in every manner of the word
and in keeping with all of the respon-
gibilities that naturally come your way
when you are the senior legislative
man in any delegation.

Finally I would like to just talk
about one quality that I think needs to
be mentioned in any discussion of Sen-
ator HEINZ. There is a skill in Washing-
ton, DC, that is often best identified by
floor activity, by speechmaking, and at
press conferences, and it is a commu-
nications skill. Clearly we have many
excellent speakers in both Chambers on
both sides of the aisle, strong advo-
cates, eloquent at times, but very able
spokesmen for a variety of causes.
JOHN was a good communicator. JOHN
was good on his feet. But there is a
quality in my judgment that makes for
good communication and not all people
have it. JoHN happened to be a very
good listener as well, and whether he
was before a group of senior citizens,
before a delegation meeting with his
colleagues from Pennsylvania, or be-
fore any group in any setting, JOHN
took the time, the patience, was con-
cerned enough about the other man’s
or woman's point of view that he had
that huge capacity, a very important
capacity to listen.

We mourn the man. We certainly will
mourn and miss the qualities that he
personified. We will all strive to reach
the standard of excellence that he of-
fered, not only the Senate and Penn-
sylvanians, but all legislators serving
everywhere.

On behalf of the people of Pennsylva-
nia that he represented in northwest-
ern Pennsylvania, and also that I rep-
resent in northwestern Pennsylvania,
we extend to Teresa and the three sons
and his family our deepest sympathies
and condolences. We know politics is in
large measure about the future, and we
know that there is much discussion in
Pennsylvania these days about some-
one to succeed JOHN HEINZ. I think
that is an appropriate way to concude
my remarks. Clearly the political proc-
ess will work its way through. Clearly
in the next several months there will
be a successor to JOHN HEINZ, but
equally as clear, at least to this Mem-
ber from Pennsylvania, and to this
friend of JOHN HEINZ, while there may
be a successor there will never be a re-
placement.

I thank the gentleman for taking the
time.

Mr. SANTORUM. I thank the gen-
tleman from Pennsylvania. I yield to
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the gentleman from New Jersey [Mr.
ANDREWS].

Mr. ANDREWS of New Jersey. Mr.
Speaker, I thank the gentleman from
Pennsylvania for yielding. I would like
to commend my colleagues from Penn-
sylvania, Mr. SANTORUM and Mr.
MCDADE, for this very thoughtful pres-
entation on behalf of our late col-
league.

The death of Senator HEINZ and the
tragedy which led to that death is a
great defeat and a great tragedy for all
of those touched by it. But his life was
a life of victory.

I would like to pause for a few mo-
ments today and talk about how his
victory touched my life as a legislator
and the lives of the people I represent
in the Philadelphia area in southern
New Jersey. The victories that Senator
HEINZ won in his career that are on the
record are very clear, his record as a
Senator, his record as a public servant.
But I think one of the greatest vic-
tories that he won was that his life
told a very different story about poli-
tics and public service than the story
that we hear today.

It is a painful admission for those of
us in this body to make, and all of us
in public service to make, but people
who are in public service in general,
and in elective office in particular, are
not held in great esteem in this society
today. There is an undercurrent in our
society that people who choose to be-
come involved in politics do so because
of personal gain and personal interest
and personal aggrandizement.

The life that Senator HEINZ led, the
record that he established as a public
servant refutes those assertions. The
efforts that he made says that it is pos-
sible to will to do good for the public as
a public servant and to succeed in exer-
cising that will.

I did not know Senator HEINZ very
well. I arrived in this body in Novem-
ber of 1990, and the one opportunity I
had to work with him since my arrival
here was on a mutual effort along with
many of our other colleagues to advo-
cate the cause of the Philadelphia
Naval Shipyard. What I learned from
Senator HEINZ in that process that was
all too brief was very important. The
lessons that he taught me I thought
were worth sharing with all who are
listening today.

The first lesson was that one should
care about other people even though it
may not have an immediate connection
to your own agenda. As some of our
colleagues said earlier, the level of po-
litical popularity that Senator HEINZ
achieved was legendary in his State. If
he had taken a very perfunctory ap-
proach toward the issue of the ship-
yvard, it would not have made much dif-
ference or have been of much political
importance. He was from the other end
of the State. I am not a Pennsylvanian,
but as an observer of Pennsylvania pol-
itics on the other side of the river,
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there is a dichotomy between east and
west and people from the west are not
often expected to care about what hap-
pens in the eastern part of the Com-
monwealth. He cared and he cared very
much. He showed his interest in this
issue for a very simple reason that is a
very powerful reason about why people
get into public service. He cared about
the issue because he cared about his
country and its defense, and even more
s0 he cared about the men and women
who made their living there.

This is a person of great success, of
great personal wealth who would have
had no personal motivation whatsoever
or political motivation whatsoever to
spend the time that he spent on this
issue, but he spent the time. He mas-
tered the issue. He went to every meet-
ing that was called, spoke every time
he was asked to, and he educated a lot
of the rest of us about the important
facts of making the case. He did it be-
cause he related to the men and women
who depended upon that yard to make
their living, and who do such a good
job there today, for the pure and sim-
ple and positive reason that he cared
about them. That sends a very power-
ful and welcome message at this time.

The other more personal observation
I would make is that this is a place,
Washington, DC, where status means
everything to some people. How high
you rank on your committee, how long
you have been here, where you stand in
your party, how much you can do for
them. This is the capital of Washing-
ton, DC, politics for many, many peo-
ple. For Senator HEINZ it was not. The
process that I engaged in as a freshman
Representative from another State
that he had never met or heard of,
when I walked into that process he
greeted me as an equal. He gave me an
opportunity to work with him, and
learn from him, and gave me the oppor-
tunity to express my own ideas in a
way that would be constructive.

Senator HEINZ did not care what your
rank was or what your status was. He
cared about what you had to offer as a
man or a woman.

It is reflected in his voting record. It
is reflected in the compilation of the
body of what he said and did as a public
servant. And even more importantly, it
is captured in the way he treated his
fellow man and woman and his col-
leagues.

I did not know him well as a person,
but I will remember well the lessons
that he taught us as human beings and
as public servants. We are poorer for
his departure, but we are inspired by
his life and by his victory, and I hope
his inspiration will lead many others
to pursue the same excellence in public
service which he pursued.

Mr. SANTORUM. I thank the gen-
tleman very much.

In closing, I also want to thank the
dean of the Pennsylvania delegation,
Mr. McCDADE, for joining with me and
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allowing for this time to memorialize
Senator HEINZ and his contributions. I
want to thank all of the Members who
came down to the floor today to speak
very personal thoughts about a truly
great Senator from Pennsylvania.

If I may, in closing, first address the
people of the United States and those
of you who are not from Pennsylvania,
for those of you who probably did not
know Senator HEINZ very well as we in
Pennsylvania did and we in Pittsburgh
did.
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For that I feel sorry for you, because
you really have missed the opportunity
of meeting what, in my mind, was one
of the truly great men in politics, in
public service, in this country. For
those of you in Pennsylvania, you
know what a wonderful man, a caring
man, a completely dedicated man JOHN
HEINZ was.

Mr. Speaker, I yield to the gentleman
from Pennsylvania [Mr. WALKER], the
gentleman from Lancaster, who has
just arrived.

Mr. WALKER. Mr. Speaker, I thank
the gentleman for yielding. I thank
him for taking this special order time
that we might reflect upon the career
of Senator HEINZ.

1 apologize for coming in so late, but
I have been tied up in meetings. But I
do think that it is important to look at
the career in the perspective of the
people of Pennsylvania to whom the
gentleman was just addressing himself.

Mr. Speaker, I have been stunned to
some extent at the numbers of people
who have come up to me in my district
in the last several weeks, and not only
said what a tragedy it was which, of
course, we can all agree upon, but then
would have some personal recollection
of some time spent with Senator HEINZ.
That struck me, along the way, be-
cause first of all it says something
about a man like JOEN HEINZ who got
around the State in a way that he
could touch the lives of so many people
in a very personal way.

But there is also, I think, the factor
that most of us only remember those
incidents in our personal lives where
we have some reason to not want to
forget it, and to that extent, I think it
is often people whom we see something
special in, and it is apparent to me
from the people who have said some-
thing to me along the way that there
are an awful lot of folks in Pennsylva-
nia who regarded JOHN HEINZ as not
only being a political figure and a pub-
lic figure but someone who was special
to them personally that they can re-
late that kind of personal instance
where he touched them in some small
way or in some cases in some major
way, because in many cases a lot of
these folks are relating to me instances
where he helped them with a problem.

He was also directly involved in so
many activities that affected large
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numbers of people in Pennsylvania. We
have a substantial senior citizen popu-
lation in Pennsylvania. All senior citi-
zens had a strong feeling for the kind
of stance that JOHN HEINZ took on
their behalf.

I met with a senior citizens group the
other day, and large numbers of them
came to me and made comments about
how much Senator HEINZ had meant in
the work that he had done on their be-
half. So there is something which is re-
membered.

As for the gentleman in the well,
JOHN HEINZ was a friend, but more than
simply being a friend, he was someone
who I think changed the character of
public politics and public policy in
Pennsylvania. Because he made a self-
sacrifice in order to be part of the po-
litical system, I think he lent a glow to
politics in Pennsylvania that will live
on for some time.

I do appreciate the gentleman taking
this time so that all of us might re-
flect.

Mr. SANTORUM. Mr. Speaker, I
thank the gentleman.

Mr. Speaker, I yield to the gentleman
from Pennsylvania [Mr. WELDON], the
gentleman from Delaware County.

Mr. WELDON. Mr. Speaker, let me
extend my congratulations and appre-
ciation to my friend from Pittsburgh,
the gentleman from Pennsylvania [Mr.
SANTORUM], for this special order today
to allow us once again to reflect upon
someone who has been a leader for all
of us in our great Commonwealth and
someone whom we are already missing
terribly in terms of the battles here in
Washington on behalf of our State and
our constituents.

This is, I believe, the second or third
occasion that we have had the oppor-
tunity on the floor of this body to me-
morialize JOHN HEINZ and pay tribute
to the tremendous efforts that he put
forth on behalf of our State and our
constituents.

As I said earlier when I addressed
this body, I was to have had a town
meeting the evening that JOHN HEINZ
was flying into Philadelphia. I was
scheduled to appear with the Senator
that evening in a meeting in the center
of my district to conduct a town meet-
ing with approximately 300 constitu-
ents.

It was a terrible loss to me person-
ally, but it was a loss that I think was
something that you just came to ex-
pect of JOHN HEINZ, him crisscrossing
the State to attend another town meet-
ing, another opportunity to reach out
to our constituents, to answer ques-
tions, to take the shots, to provide as
best as possible a summation of what
was happening in our Nation’s Capital
in terms of the impact on our people’'s
lives.

JOHN HEINZ was known for being ac-
cessible to all of our constituents. He
was known as someone who would
reach out to anyone in our State
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whether it be a very small meeting of
four or five constituents or a very large
gathering in our State capital or here
in Washington, to answer the questions
and to work with them on their prior-
ities. He is just someone that we are
going to have a very difficult time re-
placing in our State.

He was a family man, and all of our
hearts have gone out to Teresa and the
three sons and the entire Heinz family
for the tragic loss that has occurred.

JOHN HEINZ, throughout all the pres-
sures of serving in the Senate, was
someone who always placed his family
first and made sure that he took care
of those responsibilities as a priority in
his life.

Nationally his impact has been stat-
ed very eloquently by our colleagues in
areas ranging from banking issues and
banking reform to being a champion
for issues involving aging and our sen-
ior citizens, to working on environ-
mental concerns far away from Penn-
sylvania, but also those very close to
us, issues involving jobs and the con-
cerns of organized labor and the work-
ing person in this country. JOHN HEINZ
was, in fact, a national leader.

In fact, I think in many ways in our
party he was someone who constantly
reminded us that we had to make sure
that we were paying attention to the
concerns raised by these various con-
stituencies.

In Pennsylvania, I think the best in-
dication of how well accepted JOHN
HEINZ was during his tenure in public
office is the fact that he won his races
by the widest margins in the history of
our State. His most recent senatorial
victory was the largest plurality in the
history of Pennsylvania, and here we
are talking about a State with an over-
whelming Democratic registration ma-
jority, yet JOEN HEINZ could win that
Senate seat by the largest plurality in
our history, and that was because JOHN
HEINZ showed his concern, whether it
was for the steelworker from the west,
the farmer in the central part of our
State, the coal miner up in the north-
east, the laborer, the UAW worker
down in the southeastern part of our
State, whether it was for the senior
citizen in Pittsburgh or Philadelphia,
JOHN HEINZ was able to appeal to the
broadest possible coalition of people in
our State. Women and minorities were
quick to support JOHN HEINZ, because
he was able to reach out to them, to
understand their concerns and the pri-
orities, to help to sensitize the admin-
istration to the concerns these people
have and to make sure we, as Repub-
licans and as elected officials, were re-
sponsive to their needs here in Wash-
ington both administratively and legis-
latively.

I think of one of the special projects
that JoHN HEINZ and I worked on to-
gether in the last session of Congress
meant a lot to both him and myself.
We pulled together a coalition to sup-
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port the 3 million fire service leaders of
this country, the emergency manage-
ment people, the firefighters, both paid
and volunteer, who protect our towns
and cities. We had put together a piece
of legislation, the Fire Service Bill of
Rights, to guarantee basic rights for
these 3 million people and to provide
some one-shot benefits for them as well
as to define the kind of respect and at-
tention that they should be getting.

In the House, the bill received the
support of 270 of my colleagues, and in
the Senate JOHN HEINZ was able to gar-
ner over 60 Members of that body in
support of his bill, which was identical
to the bill we had in the House. JOHN
HEINZ successfully passed that bill of
rights in the 101st Congress. We were
able to pass it through the Committee
on Science, Space, and Technology in
the House, but were not able to get the
coinage provision of the bill passed,
and we are back working on it again
this year.

But JoHN HEINZ was committed to
working to ensure that the thousands
of volunteer and paid firefighters and
emergency management people in our
State and across America received the
proper respect and attention that they
deserved. That is just one more exam-
ple of the kind of commitment that
JOHN HEINZ made to this Nation and to
our State. I think of his work in the
area of education, supporting our uni-
versity system in Pennsylvania, sup-
porting the university in Pittsburgh
and our State college network, work-
ing on behalf of environmental issues,
our National Park System, Valley
Forge, and Gettysburg, and Pinnacle
National Wildlife Preserve. JOHN HEINZ
was in the forefront of such a broad di-
versity of issues that he leaves a broad
impact that will be a legacy that will
last with us for generations to come.

One of his most recent battles was
assisting us in fighting for preservation
of the Philadelphia Naval Yard. Once
again, we are missing JOHN HEINZ. He
is not here to assist us in that battle,
but once again, he certainly provided
the foundation for all of us.

All I can say is that I think the best
way to sum up the life of a person like
a JOHN HEINZ is not to say that he was
just a Senator nor was he just a politi-
cian. JOHN HEINZ was two things. He
was a statesman, and he was a gen-
tleman, and I think if any of us can
strive to be called anything after we
leave this life, it would be to be re-
ferred to as a statesman and a gen-
tleman.
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JOHN HEINZ certainly was both.

Once again, I thank the gentleman
for yielding to me, and I appreciate his
leadership in allowing Members to re-
member his good friend, and someone
that I know was a mentor for JOHN
HEINZ.
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Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from Lehigh
Valley, Mr. RITTER.

Mr. RITTER. Mr. Speaker, the loss of
Senator JOHN HEINZ is a tragedy not
only for his family, but for the Com-
monwealth of Pennsylvania and the
United States.

It has been repeated several times—
and indeed should be repeated—that
JOHN HEINZ, more than most anyone,
had plenty of other exciting options in
life, other far more comfortable and
easy lifestyles he could have chosen.
But he chose public service, and many
people in this country, and many peo-
ple in my Pennsylvania district, are
better off because of that decision. In
this life there are givers and takers.
JOHN HEINZ was a giver.

I have no doubt that JOHN HEINZ will
be counted among the important legis-
lators produced by the State of Penn-
sylvania. He is already acknowledged
as one of the State’s most popular ever.

His importance arose not only from
his keen intellect and his boundless en-
ergy, but most importantly from his
sincere interest in the people he rep-
resented and their problems.

This last quality was also what made
him so popular among Pennsylvanians.
Bob Groff of the Pocono Record put it
this way:

He was the kind of person who would stand
sweating in his shirtsleeves in a high school
auditorium on an August evening in a politi-
cal backwater, and make those who were
there feel good about sharing some time with
him. There are not many in politics who can
make that same claim.

As I have mentioned here before, I
was once the beneficiary of this special
talent. During my first campaign for
Congress in 1978, when JOHN hardly
even knew me, he took the trouble to
travel to Bangor, PA, in the middle of
a snow storm to be my special guest.
I'll never forget the reception he got
from the folks gathered at the Blue
Valley Farm Show Hall, or the boost
he gave to the campaign.

This is the JOHN HEINZ I will remem-
ber: a man who was embraced by the
people of Pennsylvania because he
shared the tough work ethic that is
their hallmark. JOHN HEINZ, halfway to
being a billionaire, was never out of
place amid our gritty factories and
farms.

The national audience will be most
familiar with his efforts to ensure bet-
ter health and retirement benefits for
the elderly and his battles to make
American policy over international
trade more effective.

But people from Allentown, Beth-
lehem, Easton, and the Poconos will re-
member him as the Senator who lis-
tened to their concerns about keeping
the Delaware and Lehigh Rivers clean,
about protecting steelworkers from un-
fair dumping of foreign steel, about
getting Federal funds for key projects
in our area.
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I had the honor of working with him
on many projects over the last 13
years, and gained a tremendous respect
for him. JOHN HEINZ did his homework:
when he spoke out on an issue, you
could bet you were hearing an opinion
that was formed by study and reflec-
tion.

His keenness of mind was matched by
his physical energy. He was a super
athlete, a tireless man who never shied
away from the long days and long .
nights required to do this job the way
it should be done. He did it 7 days a
week, 17 hours a day, and he did it with
a smile.

If, as Winston Churchill said, “‘Poli-
tics is war without the bullets,” then
JOHN HEINZ was one happy warrior.

It is, as others have pointed out,
ironic that this man of action was
struck down as he crisscrossed the
State doing what he did best, staying
in touch with the people he rep-
resented.

As his family struggles with their
grief, I hope they can take some solace
in the knowledge that JOHN's legacy of
public service and commitment will
live on in the hearts and minds, not
only of his friends and colleagues in
the Congress and the people of Penn-
sylvania, but in the hearts and minds
of all Americans.

Mr. SANTORUM. Mr. Speaker, I
yield to the gentleman from central
Pennsylvania, Mr. GOODLING.

Mr. GOODLING. Mr. Speaker, I too,
want to thank the gentleman for tak-
ing this special order.

After the tragic death of Senator
HEmNZ, the phrase or the comment I
heard over and over again, whether I
was traveling in my district, through-
out the State, or outside the State was,
‘‘He did not have to do it, but he did it
for us.” I think that characterizes
JOHN HEINZ more than anything else I
can think of. He did not have to do it,
but he did it for everyone.

He was also one that was totally pre-
pared, no matter what conference he
went into. The second thing that I
heard people say over and over again is
that, “You better know what you are
talking about when you go in to meet
with JOHN HEINZ because he will ask
you all the tough questions, and he will
know all about the subject.”” He de-
manded excellence from himself, and
he demanded excellence from all of
those who served his constituents. I re-
member in one of the eulogies at the
service in Pittsburgh, the gentleman
said that no one ever tried to snow
JOHN HEINZ because he always knew
that they were doing just that, and he
thought that if they were, they were in
for trouble.

The last thing I would call to all
Members' attention in relationship to
JOHN HEINZ was that he did not do
things for show. He really did not care
who got credit. He just wanted to get
the job done.
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I would hope that many Members
who serve the public will have an op-
portunity to receive the same kind of
acclaim that JOHN HEINZ received, not
only from his constituents but
throughout the entire United States.
He truly was our most popular politi-
cian, most popular elected official in
the State of Pennsylvania. He will be
greatly missed, but we thank him for
the time that he gave everyone.

Mr. SANTORUM. Mr. Speaker, if I
may say in conclusion, to the people of
Pennsylvania, there is very little I can
add to what was said here today by
both Republicans and Democrats, from
east, west, north, and south in Penn-
sylvania, all of whom feel especially
touched by JOHN HEINZ. That in effect
is a tribute to himself, that each one
felt individually touched by Senator
JOHN HEINZ.

What I can add is that the people of
Pennsylvania lost their best fighter in
Washington. There is no person better.
Pennsylvania will be a lesser voice
here in Washington as a result of the
loss of Senator JOHN HEINZ.

I would like to address the people of
Pittsburgh, my hometown. My col-
leagues from Pennsylvania, Mr. KOL-
TER and Mr. GAYDOS, spoke so elo-
quently of what he meant to the Pitts-
burgh area, what he meant to the peo-
ple and the region of the country that
has not had very many good times in
the last decade. However, JOHN HEINZ
was always there for Pittsburgh,
whether it was being there in a Govern-
ment capacity and serving and trying
to get jobs and opportunities for the
Pittsburgh area, or whether it is there
through his philanthropic works,
through his presence and inspiration to
the people of Pittsburgh that he cared
80 much about; JOHN HEINZ was there
for Pittsburgh. Pittsburgh has suffered
a devastating blow.

I can tell people in walking the
streets, and the people I have talked to
from the Giant Eagle to the Foodland,
they talk to me and they come up and
say, “What do we do? We have lost the
soul of Pittsburgh.” Yes, we have.

Pittsburgh has picked up before, and
in memory of JOHN HEINZ we need to
pick up again.

I find myself working on projects
that JOHN HEINZ was working on in the
Pittsburgh area. Everything I seem to
work on these days, someone tells me
that JOHN HEINZ was working on this,
or JOHN HEINZ was doing that. He has
his fingers on everything in the Pitts-
burgh area. However, we will pick up,
and we will go on in his memory.

To Teresa, to John IV, to Andre and
Christopher, I think you have seen to-
gether the outpouring of affection from
the Members of Congress here and what
we felt for your father and for your
husband.
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I know that in the services you heard
from many people and I am sure you
have had outpourings of notes and
cards from the people of Pennsylvania.
Please note that not only will JOHN
HEINZ be missed, not only will JOHN
HEINZ be remembered, but JOHN HEINZ
will always have a very special place in
our hearts.

Mr. RINALDO. Mr. Speaker, | rise with great
sadness to join my colleagues in honoring my
good friend, the late Senator JOHN HEINZ. Al-
though only 52 at his death, he leaves an ad-
mirable record of accomplishments.

While Senator HEINZ is probably best known
for his work to ensure that American products
receive fair treatment from our trading part-
ners, he was also a strong advocate for retired
and older Americans. As both the chairman
and later the ranking member of the Special
Committee on Aging, Senator HEINZ actively
worked to reform the Social Security system,
and to ensure that Medicare cost-cutting re-
forms do not hurt the quality of health care for
the elderly.

In my role as ranking member of the House
Select Committee on Aging, | had the honor of
working closely with him to eliminate employ-
ment barriers for older Americans. JOHN HEINZ
knew that this country needs the experience
and skills that older Americans can offer. As a
result, he led the fight to remove the financial
penalties that were imposed on Social Secu-
rity recipients who work after the age of 65.

Because of his political skill and leadership,
Congress also ended mandatory retirement
policies for most employers. Senator HEINZ
recognized that valued employees do not be-
come worthless simply because they reach a
certain age, and that the United States cannot
afford to waste their knowledge and ability. As
the chief Senate advocate for this legislation,
he put together a coalition that enabled people
to remain on the job as long as they have the
skill and desire to stay. This legislation also
recognized that the increasing mobility of our
work force required that pension contributions
must be vested sooner. The result was a law
requiring vesting after 5 years on the job, and
allowing these contributions to be moved with
the employee.

More recently, he worked to end the eamn-
ings test that still penalizes Social Security re-
cipients. | hope that the Congress will further
honor the memory of Senator JOHN HEINZ by
passing this legislation during this session.

Senator HEINZ left his imprint on a wide
array of legislation, but | would especially like
to honor my friend and colleague on behalf of
the millions of senior citizens whose lives will
be better because of his efforts.

Mr. KENNEDY. Mr. Speaker, it is with heart-
felt sadness that | pay tribute to Senator JOHN
HEINZ today. Senator HEINZ was a man who
transcends the ideological and party labels so
quickly branded on modern day politicians. He
was not as much a moderate Republican, as
he was a true representative of the people—
the people of Pennsylvania and of America.
He may have come from wealth, but he never
lost touch with the working class man, whether
he be a steel mill worker from western Penn-
sylvania or a disabled senior citizen on Medi-
care.
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Senator HEINZ has left America with a tre-
mendous political and legislative record to re-
member him by. His active role on the Senate
Banking Committee did not escape those of
us on the House side of that committee. Dur-
ing his 20 years as a Congressman and Sen-
ator, he also left an indelible mark on environ-
mental and frade issues. But most touching to
me, was his work on behalf of the elderly—on
Social Security reform, age discrimination, and
health insurance.

The call to public service was deep in the
Senator's heart. He was a public servant by its
true definition: compassionate, hard-working,
and extremely dedicated. The U.S. Congress
has been heightened by his presence among
us.

Mr. MURTHA. Mr. Speaker, we have
mourned the death of many of our colleagues,
past and present, here on the floor of the
House of Representatives. In the midst of our
grief, we are ofien able fo celebrate the ac-
complishments of those we moumn. But it is
particularly difficult to stand to acknowledge
the loss of a colleague and recognize his
many accomplishments when he sfill had so
much to give to his country. The tragic death
of Senator JOHN HEINZ shocked all of us, and
the shock has not lessened as the reality of
our loss has set in.

JOHN HEINZ was more than just a colleague
of mine, he was a friend. He was a friend who
| could work with on the issues we care so
deeply about in our part of the country, the
fate of the unemployed steel worker, the
health problems of the elderly widow, the revi-
talization of our industrial base. A day or two
before his death, one of the Pittsburgh news-
papers published a photograph of Senator
HEINZ and | discussing a legislative issue a
few years ago. It may not have been until |
saw that photo that | realized how much | per-
sonally will feel his loss.

It is difficult to think that the man who only
a few weeks ago was traveling throughout
Pennsylvania to learn about the problems of
his constituents will be making no more of
these trips. It is hard to think that the elderly,
whose cause he championed throughout his
service in Congress, will no longer have his el
oquent voice to fight for them. It is troubling to
realize that coal miners and steel workers will
not be able to call on him to protect their vital
industries. And for those of us in Congress, it
is still a shock that we can't share a laugh with
a friend.

Our condolences go to his wife, Teresa, and
his three boys. Our thanks, and the thanks of
the people of Pennsylvania also go out to
them, for sharing him with us. JOHN HEINZ
cared about the people of Pennsylvania. It
seems to me, to Pennsylvanians, and to the
people of the United States that he still had
much to do for our country. Tragically, it is not
to be, and it is our loss.

Mr. COYNE. Mr. Speaker, it is fitting that
members of the House meet in a special order
to pay tribute to the late Senator JOHN HEINZ.
Many in this Chamber were long time friends
of JOHN HEINZ and worked with him during his
years of public service, both as a U.S. Con-
gressman and a U.S. Senator.

Since his tragic death on April 4, 1991, we
have all had some time to reflect on what the
loss of JOHN HEINZ has meant to our country,
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the people of Pennsylvania, and to each of us
individually. Without a question, his absence is
still being felt today and will continue to be felt
for some time in the future.

One thought that strikes many of us is that
while he had the ability to pursue any number
of callings, JOHN HEINZ chose to dedicate him-
self to a life of public service. It is a mark of
the man that the accident which claimed his
life should occur while he was about the busi-
ness of serving the men and women who en-
trusted him with the duties of an elected offi-
cial.

The loss of JOHN HEINZ is one felt on many
levels. First of all, we think of his family. While
we moumn the passing of a friend and col-
league, we must remember also that JOHN
Hemnz, husband and father, leaves behind
loved ones by whom this tragedy is experi-
enced on a most intense and personal level.

We also remember the people of Penn-
sylvania. JOHN HEINZ was never a distant or
foreboding figure to the working men and
women of Pennsylvania. Even though he was
born into the ranks of the wealthy and privi-
leged, JOHN HEINZ exhibited a life-long ability
to identify with individuals who faced the day
to day challenges of providing for themselves
and their families.

When the people of the Commonwealth of
Pennsylvania remember JOHN HEINZ, we re-
member a man who used his position to
champion the cause of every citizen. JOHN
Hemnz understood that events in the Nation’s
Capitol do have a real life impact on the citi-
zens of our country. He knew that elected offi-
cials had a solemn obligation to serve as ad-
vocates for those whose voices are too sel-
dom heard within the Washington beltway.

When the U.S. trade deficit soared and
thousands of American workers saw their
plants and steel mills close, JOHN HEINZ spoke
out with the demand that the United States
must have both fair trade and free trade. He
fought to ensure that U.S. trade laws were ag-
gressively enforced against those who
seemed willing to sacrifice U.S. jobs to what
they considered the more important demands
of U.S. foreign relations. JOHN HEINZ might
have been criticized by some for his tireless
efforts to promote fair trade, but he never for-
got working families for whom a weak U.S.
trade policy meant lost jobs and shattered
dreams.

While JOHN HEINZ knew the ways of the cor-
porate boardroom, he also understood the
needs of men and women on the production
line. As a member of the Senate Finance
Committee, he used his position on many oc-
casions to promote the economic interests of
working men and women. During action on the
1986 Tax Reform Act, JOHN HEINZ succeeded
in efforts to have businesses provide workers
with an improved opportunity to participate in
retirement plans that too often had been re-
served for those in the upper ranks.

JOHN HEINZ also was an effective and pas-
sionate advocate for our Nation's senior citi-
zens. He recognized that age alone was no
barrier to an individual's ability to contribute to
society and fought successfully to end job dis-
crimination against seniors. His efforts to elimi-
nate mandatory retirement requirements has
enriched immeasurably our country through
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the continuing contributions of older Ameri-
cans.

As a U.S. Senator, JOHN HEINZ worked to
improve Medicare and emerged as a knowl-
edgeable and skilled participant in debate over
U.S. health care policy. He was a man who
saw beyond the abstractions of national health
care policy debate to recognize the real needs
of seniors and families. JOHN HEINZ never let
political gamesmanship stand in the way of his
resolve to provide Americans with increased
access to quality health care.

Throughout his life, JOHN HEINZ displayed a
remarkable depth of character and principle
often highlighted by his ability to surprise
those who might take him for granted. While
he served on two occasions as campaign
chairman for his Senate party colleagues,
JOHN HEINZ always put the needs of his con-
stituents before the demands of partisan ties.
While he knew well men and women who oc-
cupy positions of power and privilege in our
country, he also made it his personal duty to
remember the individual working men and
women who trusted him to fight for their rights.
While JOHN HEINZ could have lived a life dedi-
cated to personal pursuits, he gave instead his
life to the service of his fellow men and
women.

Mr. Speaker, the people of the Common-
wealth of Pennsylvania have lost a loyal friend
and a tireless advocate in the passing of JOHN
HEINZ. Those who knew him and worked with
him have also lost a trusted colleague and the
Nation has lost a dedicated public servant.

Mr. PORTER. Mr. Speaker, it is a day like
today which makes the purpose of JOHN HEINZ
life very clear in my mind. A sunny day—one
where the flags above our Chambers, our of-
fice buildings and our national monuments are
not at half mast, but flying with pride at top of
the pole.

JAck lived his life with this sort of bursting
pride. And, in his own unique style he used
pride and ability to do the work of the people,
for the people. He did not sit and wait for the
world to change, rather with every chance and
new opportunity he worked to make this body,
Pennsylvania, this country and finally the
world, a better place to live.

As president of a new group, Global Legis-
lators for a Balanced Environment [GLOBE]
he once again revealed his capacity for hard
work. His spirit and dedication was foremost in
advancing the mission of this group, which ties
together environmental legislative efforts in
Japan, Great Britain and the United States. In
this forum and so many others he will be
missed.

Personally, | wish to extend my prayers and
thanksgiving to the HeINZ family, his staff and
friends. My prayers that their sorrow may be
assuaged, and my thanksgiving is for JACK's
incredible life and his many, many contribu-
tions to the people of America and of the
world.

Mrs. MORELLA. Mr. Speaker, | had the
privilege of knowing Senator JOHN HEINZ for
several years, mainly through our work to-
gether on GLOBE, a forum of international
legislators working to preserve the environ-
ment. As president of GLOBE, U.S., Senator
HeEiNz ably led the organization's congres-
sional delegation.
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During the course of my work with Senator
HEINZ, | came to know a man deeply commit-
ted to the citizens of Pennsylvania, deeply
committed to these United States, deeply
committed to this planet and to its environ-
ment. In his involvement with GLOBE, Senator
HEINZ was driven by more than just an eager-
ness to serve; he was driven by an intense
commitment to a legacy for his children and
their generation—a legacy of clean air, un-
touched rainforests, and pure oceans.

Senator HEINZ was an eloquent spokesman
for the environment because his dedication
was so clearly sincere. As was the case with
all his public endeavors, the Senator’s actions
on GLOBE radiated with energy, enthusiasm,
and urgency. He will be missed for many
things, but | think he will be missed most for
his example. As a legislator, as an environ-
mentalist, as a parent, Senator HEINZ exempli-
fied the very best our Congress has to offer.
We will all miss him.

Mr. TORRES. Mr. Speaker, | rise to pay
tribute to Senator JOHN HEINZ. Me amigo,
JUAN, My friend, JOHN.

JoHN HEINZ was a statesman and a gen-
tleman. He was a man who truly represented
his constituents and worked hard for them. Al-
though he was in the other body and on the
other side of the aisle, | can think of few men
| have been prouder to know.

JOHN HEINZ had a wonderful sense of
humor. Many of you here know that Senator
HEINZ and |, along with Senator WIRTH, have
been working for the last few years on the use
of market incentives to solve environmental
problems.

When we began the development of the leg-
islation, | only knew Senator HEINZ from some
Banking conferences on which we jointly
served.

| really met JOHN HEINZ at a hearing. He
and | were testifying before an Energy and
Commerce subcommittee. We were testifying
about the legislation that we had jointly intro-
duced. Not knowing me very well, Senator
HEeINZ referred to me by a name that was un-
familiar to the chairman of the committee. He
had been incorrecty told to call me “Ed.” The
Senator kept referring to the legislation being
offered by “Ed.” The chairman of the sub-
committee kept asking people “Who is Ed?” |
was at the other end of the table and tried to
indicate to the chairman that it was in ref-
erence to me. After much confusion and
laughter, it was straightened out. But JOHN
HEINZ, ever the gentleman, immediately came
up to me and apologized. After that inauspi-
cious beginning whenever we saw each other
he would always call out to me in Spanish and
address me as, “Me amigo, ESTEBAN". And he
became: “Me amigo, JUAN".

Senator JOHN HEINZ was a wonderful man,
a thoughtful politician, and a caring and dedi-
cated public servant. And this institution won't
be the same without him.

Many of you may remember him as the
Yale-educated son of a world-famous family.
To me, he will always be: Me amigo, JUAN.

Mr. YATRON. Mr. Speaker, JOHN HEINZ was
a close, personal friend, and he will be sorely
missed by those who were privileged to serve
with him and by those he so proudly and ably
represented, the citizens of Pennsylvania.
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JOHN HEINZ was a caring and co

could live out their retirement years in good
health with a decent standard of living. He
also worked diligently on behalf of businesses
and workers in Pennsylvania, guaranteeing
that they shared in the economic growth and
prosperity of the United States.

He was also a man with a vision—a vision
of good government, of representative govern-
ment, of responsible government. JOHN could
have chosen an easy life, but he didn't. In-
stead, he chose a life consisting of demand-
ing, unrelenting schedules, of endless travel
and meetings, of repeated separation from his
loved ones, and he chose this life willingly, en-
thusiastically, and eagerly. JOHN HEINZ consid-
ered it a privilege and honor to represent the
citizens of Pennsylvania. He leaves behind a
legacy of hard work, dedication, and compas-
sion for the Nation—a legacy that we would all
be hard to match and follow. Never-
theless, it will be a legacy which will rekindle
in us, his colleagues, the desire to confront
and triumph over the problems confronting the
Nation.

we were from different parties,
JOHN and | were in agreement on most mat-
ters. We all learn from JOHN HEINZ, and his
memory will continue to inspire us. The great,
tumultuous chorus that is the U.S. Senate has
lost an important, resonant voice. Words can-
not express the grief felt in his passing—
Pennsyivania and the U.S. Senate have suf-
fered a tragic loss.

Mr. HORTON. Mr. Speaker, | rise to join my
colleagues in paying tribute to a man who was
dedicated to securing a better way of life for
the little guy, the blue-collar worker, the re-
tiree, and the aged and the infirmed, as well
as all Pennsylvanians—a man who served this

with the utmost distinction for nearly
20 years. | speak, of course, of JOHN HEINZ,
who was killed tragically while still very much
in the prime of his exceedingly productive and
full life.

| had the pleasure and the honor of serving
in the House with JOHN HEINZ during the 5
years that he represented the people of Penn-
sylvania's 18th District. John always believed
that what made a difference in life was people.
So, despite coming to the Congress as one of
its wealthiest Members as well as with a name
that was well known on millions of kitchen ta-
bles across the country, he showed himself to
be true to his convictions and quickly became
a champion of the common man.

After just 5 years as a member of the
House, JOHN won election to the U.S. Senate,
where he continued his crusade to get a fair
deal for the little guy. The senior citizens of
Pennsylvania and the entire Nation had no
better friend than Senator JOHN HEINZ. As the
ranking Republican on the Special Committee
on Aging, he tirelessly labored to ensure that
senior citizens, who had given so much to our
country, were treated with the dignity and fair-
ness that they deserved. Ironically, it was this
very dedication that led to JOHN's tragic and
untimely death.
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As anyone who has driven through the Key-
stone State knows, Pennsylvania license
plates carry the saying “You've Got a Friend
in Pennsylvania,” Well, there was no greater
friend of Pennsylvania than JOHN HEINZ.
Whether the issue was military base closures
or taxation of home heating oil or American
export policy, JOHN HEINZ was there to see to
it that Pennsylvania got a fair shake. For this
steadfast devotion, he was rewarded by the

of Pennsylvania by their making him
their first U.S. Senator to be elected by a mar-
gin of more than 1 million votes. In fact, his
popularity was so great that he never lost an
election. He was a perfect 6-0.

As the cofounder of the Northeast-Midwest
Congressional Coalition, the death of JOHN
HENZ is a particularly fragic loss. | had the
distinct honor of working with him as he estab-
lished and developed the Northeast-Midwest
Senate Coalition, the sister organization of the
Northeast-Midwest Congressional Coalition,
which my good friend, Mr. WOLPE, and |
cochair. HOwARD and |, as well as the entire
membership, will miss JOHN HEINZ' leadership
and his commitment to the region. We relied
on him to advance the agenda of the the
Northeast-Midwest in the Senate. He never let
us down.

Although Senator HEINZ is best remembered
as a champion of the elderly, he was also a
vigorous advocate in many other areas, per-
haps most notably, trade. He was com-
mitted to improving our Nation’s economic
competitiveness through trade. He helped lead
the way to stronger laws against unfair foreign
trade practices—practices which hit the work-
ing men and women in the steel and other in-
dustries of his home State and region particu-
larly strongly. He was an internationally recog-
nized expert of export policy, sponsoring the
Export Trading Company Act and the Export
Administration Act, among others. Today,
these important laws stand as part of his leg-
acy.

Regardless of how great an impact JOHN
HeENZ made as a Member of Congress, he
was always first and foremost a dedicated
family man. A devoted husband and father,
JOHN leaves behind a lovely wife, Teresa, and
three sons, John IV, Andre, and Christopher.
Whether enjoying the warm weather and re-
freshing sea air of a Nantucket summer week-
end or the serene powder of Sun Valley, he
cherished the time he had to spend alone with
his family. To them, | would like to extend the
deepest heartfelt sympathies of my wife,
Nancy, and myself.

The U.S. Senate is forever diminished by
the death of JOHN HEINZ. The people of the
Commonwealth of Pennsylvania have lost a
resolute advocate and defender, and the Unit-
ed States an outstanding statesman. As |
mentioned at the outset, JOHN always stressed
the importance of people. | am proud to say
that Senator HEINZ was one person who made
a world of difference. He will be deeply
missed.

Mr. ROYBAL. Mr. Speaker, | rise to express
my sorrow at the sudden death of my longtime
friend and colleague from the other Chamber,
Senator JOHN HEINZ, who passed away in a
tragic accident on April 4.

| have known JOHN HEINZ since he was first
elected to the House of Representatives in
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1971. During the time he served in Congress,
| came to admire him as a stalwart champion
of the frail and elderly. He also firmly believed
that all Americans should have access to af-
fordable health care.

As chairman, and later ranking minority
member of the Special Aging Committee, Sen-
ator HEINZ always tried to ensure a decent
standard of living for older Americans. Wheth-
er he was protecting the Social Security fund
from bankruptcy or fighting against mandatory
retirement ages, JOHN HEINZ could be counted
on to speak out for the elderly. When his life
was so abruptly ended, he was on his way to
a hearing in Philadelphia to publicize corrupt
telemarketers who have been bilking elderly
and poor Americans of their hard-eamed sav-
ings.

Mr. Speaker, in his long tenure in Congress,
JOHN HEINZ earned the esteem and respect of
his colleagues in both Chambers. His memory
will be cherished by all who served with him.

Mr. SENSENBRENNER. Mr. Speaker,
throughout his career, JOHN HEINZ distin-
guished himself by focusing his efforts on is-
sues affecting the elderly, the poor, and the
sick. His devotion to these issues reveals the
true character of a man who could have just
as easily spent his life enjoying the good life.
Instead, in the spirit of a true public servant,
Senator HEINZ chose to improve the lives of
others, particularly the steelworkers, the coal
miners, the elderly, and the children of the
State of Pennsylvania. Through JOHN HEINZ
high principles, persistence, and intensity, our
Nation is a better place for these people.

The legacy he left the people of Pennsylva-
nia and the country will not be forgotten, nor
will the tenacity and dedication to the issues
he felt strongly about cease to inspire those of
us in public office.

| extend my deepest sympathy and condo-
lences to the Heinz family and those fortunate
enough to have been close to JOHN HEINZ
throughout his remarkable life.

Mr. HUGHES. Mr. Speaker, | join today with
my colleagues to pay tribute to Senator JOHN
HeiNzZ whose life so tragically ended in a plane
crash a few weeks ago.

Throughout his 20 years of service in the
House of Representatives and then the Sen-
ate, he dedicated himself to the people of
Pennsylvania and to the people of this coun-
try. He was a tireless advocate for the elderly.
As ranking member and chairman of the Spe-
cial Committee on Aging and as a member of
the National Commission on Social Security
Reform, he worked to remove employment
barriers for the elderly, to secure stability of
retirement income, and to improve the quality
of health care for the elderly. He recognized
the important contributions that senior citizens
can and do make to our society.

Senator HEINZ also recognized the impor-
tance of this Nation's industrial base and the
real human costs of the decline in the steel in-
dustry. He worked to end unfair foreign trading
practices, to enhance the competitiveness of
our industries, and to protect American jobs.

Senator HEINZ served his constituents and
this Nation with extraordinary energy and dedi-
cation. He will surely be missed by the Mem-
bers of this House and of the other Chamber,
the people of Pennsylvania, and the people of
the United States.
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| would like to take this opportunity to ex-
tend my condolences to his wife, Teresa, his
sons John IV, Andre, and Christopher, and his
entire family.

Mr. SIKORSKI. Mr. Speaker, | harbor no il-
lusions that my words here today will fairly
convey the profound sadness we all share in
responding to the death of Senator JOHN
HeNz on the love and prayers we extend to
his talented and wonderful wife, Teresa and
their sons. Nor will words adequately capture
the magnitude of his legacy, particularly his
endowment of time and energy and leadership
for the preservation of our fragile Earth.

JOHN was possessed of a rare gift, the abil-
ity to recognize the true value of things. No-
where was his more obvious than in his fight
to protect the environment. He understood that
stewardship of our planet is not a Republican
or Democratic issue, not a matter of exclu-
sively American or Japanese or Brazilian, con-
cem. But by his example he set out to teach
his colleagues, his constituents, and his
friends that each of us bears responsibility for
the fate of the earth.

Perhaps JOHN's environmental commitment
shone through most brightly when he was
amongst the forests that he fought so hard to
protect. In 1989, JoHN and | explored the
Amazon region together. Like the other fellow
travelers on that trip, | was constantly im-
pressed by the breadth of JOHN’s knowledge
of international environmental issues and the
depth of his sensitivity for the plight of the na-
tive peoples of the rainforest.

| was privileged to work with JOHN in ad-
dressing these issues through a bipartisan or-
ganization known as GLOBE [Global Legisla-
tors Organization for a Balanced Environ-
ment]. As president of GLOBE-U.S., JOHN
eamed the deep respect of his colleagues on
Capitol Hill and abroad. We who will carry on
GLOBE's work in his absence will long hold
JoHN's work as the measure of leadership for
the organization.

In reflecting on my association with JOHN, |
am reminded of these words of Robert Ken-
nedy: “The torch still bumns, and because it
does, there remains for all of us the chance to
light up the tomorrows and brighten up the fu-
ture.” For those of us who had the privilege to
work with and learn from Senator JOHN HEINZ,
his example will always burn brightly.

Mr. MURPHY. Mr. Speaker, | am privileged

to stand with my colleagues today to pay trib-
ute to Senator JOHN HEINZ, and yet | am sad-
dened by the circumstances that make this
tribute necessary.
JOHN's loss under tragic circumstances
leaves a void, not only for his wife Teresa,
and his children, but for his colleagues and
members of the Pennsylvania delegation as
well,

| have worked with JOHN on issues of mu-
tual concern over the last 15 years, and have
always found him to be willing to exert what-
ever influence and expend whatever energies

necessary to protect the interests of Penn-

| will miss him personally and professionally.
| will miss his independent stands on issues,
even when it meant bucking his own party, be-
cause it was in the interest of his constituents.
A strong, determined voice for Pennsylvania
has been silenced, but his legacy of independ-
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ence and conviction remain as a challenge to
all that follow after him.

Mr. PANETTA. Mr. Speaker, | want to join
my colleagues in paying tribute to our late col-
league, JOHN HEINZ.

There are few Members of Congress with
the energy, the intelligence, and the commit-
ment that JOHN HEINZ displayed during his
years in both the House and the Senate. JOHN
worked hard on behalf of the people of his
State, and he worked hard on behalf of senior
citizens and the other issues about which he
felt very deeply.

We are all saddened by the tragic accident
that took his life as well as several others.
JOHN's family, his friends, the people of Penn-
sylvania, and the Nation have lost an excellent
public servant, a strong advocate, a friend, a
father, a husband. Our sympathy goes to
JOHN's family as they attempt to cope with this
tragedy.

Mr. REGULA. Mr. Speaker, Senator JOHN
HEINZ was a caring person, a person whose
legislative concerns reached out to people
from all walks of life—truly a people person. He
was a legislator who made it his mission to
improve both the quality and equality of life for
every individual.

His untimely death is a great loss to this Na-
tion and to each of us as colleagues who re-
spected JOHN, who enjoyed working with him
and knowing him as a cherished friend.

Mary joins me in extending our deepest
sympathy to Teresa, John, Christopher, and
Andre.

GENERAL LEAVE

Mr. SANTORUM. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
subject of the special order for Senator
JOHN HEINZ.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

e——————ee

HONORING THE CRISIS CENTER OF
EAST ALABAMA ON ITS 20TH
YEAR OF SERVICE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Alabama [Mr. BROWDER] is
recognized for 5 minutes.

Mr. BROWDER. Mr. Speaker, the re-
marks heard here this afternoon rep-
resent powerful,-personal, and inspira-
tional tributes to public servants.

Mr. Speaker, I rise today to pay trib-
ute to the unsung volunteers of the
Crisis Center of East Alabama as they
complete their 20th year of service to
Lee, Russell, Chambers, and Tallapoosa
counties. These dedicated men and
women from all walks of life are
trained to provide encouragement,
counseling, and assistance to people
across a broad spectrum of needs in-
cluding depression, suicide, rape, and
family violence, among others. In the
center’s 20 years of service, hundreds of
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caring listeners have responded to
more than 100,000 calls.

These volunteers, under the super-
vision of a licensed psychologist, are at
their posts every day of the year, in-
cluding holidays. The information they
impart can range from the date of the
next meeting of Alcoholics Anonymous
to how to contact a soldier stationed
overseas. But more often than not, the
call a volunteer answers is to sooth the
emotional wounds of a victim of rape,
family violence, or depression.

In today’s age of two-parent working
household and an increasing number of
single-parent households, the Crisis
Center also fills the void that many
young children face when they come to
an empty house. These faceless adults
become friends to the youngsters who
call to ask for help with their home-
work or to share a joke they heard that
day in school. This telephone link be-
comes a lifeline to these children
whose afternoons and evenings might
otherwise be filled with despair or even
danger. Because callers remain anony-
mous, the volunteers may never realize
the positive results of their kind, car-
ing words.

But we know and recognize their con-
tribution and selfless devotion, Mr.
Speaker, and that is why today, on the
Crisis Center's 20th anniversary, we
honor their years of love, care, and
help to the people of east Alabama.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 303

Mr. RICHARDSON. Mr. Speaker, I
ask unanimous consent that my name
be removed as a cosponsor of H.R. 303.

The SPEAKER pro tempore (Mr. Cox
of Illinois). Is there objection to the re-
quest of the gentleman from New Mex-
ico?

There was no objection.

THE UNITED STATES-MEXICO
TRADE AGREEMENT, AND EDU-
CATION GRANTS TO INDIAN
TRIBES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Mexico [Mr. RICHARD-
SON] is recognized for 5 minutes.

Mr. RICHARDSON. Mr. Speaker, I
wish to address the House today on two
subjects; one a piece of legislation that
I have introduced today, and second, a
very important vote that we will be
taking in the days ahead and that is
the United States-Mexico Free Trade
Agreement.

Mr. Speaker, more and more Indian stu-
dents wish to continue their education and an
increasing number of these students are quali-
fying for postsecondary education. Unfortu-
nately, the needs of these students far out-
pace the resources currently available. As a
result, only 14,832 Indian students nationwide
are pursuing their education. This represents a
small percentage of those that could attend a
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postsecondary institution if they had adequate
financial assistance and guidance.

Most Indian families live below the povery
line and, like many Americans, are unable to
afford the rising costs associated with college.
If this population is to rise above the poverty
line, it is important for future generations to
continue their education. The current Indian
Higher Education Grants Program, as pro-
vided for in the Higher Education Act, does
not possess adequate resources to respond to
the financial needs of all Indian students. Ad-
ditionally, the inherent limitations in the 638
contracting philosophy and mechanism, cou-
pled with cumbersome administrative proce-
dures developed by the Bureau of Indian Af-
fairs have limited the efficiency and effective-
ness of this program.

Currently, the funds appropriated for this
program are issued to the Bureau of Indian Af-
fairs [BIA]. While the BIA used to be respon-
sible for the administration of this program, the
contracting process under the Indian Self-De-
termination and Education Assistance Act has
provided a mechanism for the majority of the
tribes to assume control over this program
from the BIA. The tribes then make the money
available for financial assistance to students
aftending, or wishing to attend, a postsecond-
ary institution.

Today, | am introducing legislation that
would alleviate the cumbersome and expen-
sive administrative process tribes must under-
go to provide financial assistance to their In-
dian students. My legislation would give tribes
the option of converting their current Higher
Education Grants Program to a Higher Edu-
cation Tribal Grant Program, thus allowing the
tribes to submit grant proposals instead of
contracts to the BIA for these higher education
funds.

If a tribe opted for this Tribal Grant Pro-
gram, it would be able to submit a one-time
application to the BIA for these grant moneys.
Once approved, the tribe would continue to re-
ceive these funds as long as they submit, an-
nually, a financial statement, a program de-
scription, a biennial financial audit, and an
evaluation of their financial assistance pro-
gram. This would alleviate the expensive, time
consuming, and often overwhelming task of
preparing a 50-page contract each and every
year.

The Higher Education Grants Program
would continue fo operate as before except
that, now, there would be no annual contract-
ing process. Thus, administrative costs would
be lowered and the time spent preparing the
contract could be spent on assisting Indian
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dents who wish to continue their education. |
urge my colleagues to support this important
legislation.

Mr. Speaker, the United States-Mex-
ico Free-Trade Agreement will be a
vote we will be taking in about 30 days.
This is probably the most important
vote we are taking in the Western
Hemisphere issues in the past 10 years.
Mexico is our biggest partner in the
Western Hemisphere, in Latin America.
It is our most important partner, yet
because of opposition to the free-trade
agreement we may be saying no to this
partnership.

Why is the United States-Mexico
Free-Trade Agreement important to
the United States, to the hemisphere,
and to Mexico? First of all, it is going
to create jobs on both sides of the bor-
der. It is going to create investment on
both sides of the border. It is going to
create a more prosperous Mexico,
which is going to be important for the
United States.

Second, it is important because it is
going to reduce immigration into the
United States. A more prosperous and
economically viable Mexico is going to
mean jobs in Mexico, not necessarily a
flight of undocumented workers into
the United States that eventually
might take jobs from Americans.

Mexico is a poor country. It is a de-
veloping country. It has a dynamic
young President who has moved toward
a very solid relationship with the Unit-
ed States. He has moved toward a more
economically viable program for his
country. He has reduced inflation. He
has created jobs. He has attacked the
environmental problems that Mexico
has. He has dealt with worker rights’
issues, which rightfully have been
brought up by opponents of the free-
trade agreement.

It is important that a more pros-
perous Mexico take place in this hemi-
sphere and that will enable them to
deal with these problems of worker
rights of environmental problems, of
many other issues that the opponents
have raised.

Another reason the free trade agree-
ment with Mexico is important is be-
cause we are moving into trading
blocks, Europe in 1992, the Far East
joining together to form trading blocks
that are going to be competing with us.
We need to do this in our own hemi-
sphere.

It is very important that every Mem-
ber in every office look at the facts on
this free trade agreement, not nec-
essarily reject it because a Republican
President has proposed it, but here we
have our closest neighbor, perhaps our
closest friend, and we may be on the
verge of sending a message to Mexico
that we do not think they are impor-
tant enough or developed enough to
deal with them on a free trade basis,
tariffs moving duty-free on both sides
of the border.
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So I ask my colleagues, look at the
facts on the United States-Mexico Free
Trade Agreement. It i8 good for us. We
are not going to have job losses flock-
ing to Mexico. Those jobs are already
going to the Far East. They are going
to Singapore, to Taiwan.

What we are doing is building an in-
frastructure of economic development,
jobs, new industries moving in on both
sides of the border, and we are not
going to be hurting economically as a
country. This is a good agreement for
us. We can deal with the environmental
issues. Mexico is rightfully moving in
that direction. They know they have
problems in that area.

But the free trade agreement is not
the arena in which to put amendments
on environment, on worker rights, on
many other issues. There will be other
opportunities.

Mr. Speaker, this is an important
piece of legislation, and I ask every
Member of this body to look closely at
the facts on why this agreement is im-
portant and is in the best interests of
the United States.

PROVIDING FOR THE ELECTION OF
FOUR AMERICAN INDIAN DELE-
GATES TO THE HOUSE OF REP-
RESENTATIVES

The SPEAKER pro tempore (Mr. COX
of Illinois). Under a previous order of
the House, the gentleman from Amer-
ica Samoa [Mr. FALEOMAVAEGA] is rec-
ognized for 60 minutes.

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise in support of a bill I introduced
today to establish native American
representation in Congress.

As you know, it is the practice of
most Members of this body, when in-
troducing legislation, to come to the
floor with many wonderful reasons to
support their beliefs. I come here
today, in defense of this bill, with only
one. It is time to correct a error that
has been overlooked for over 200 years
now—since the formation of this great
Nation.

Mr. Speaker, I believe the reason
that native Americans do not have di-
rect representation here in Congress is
because of error on the part of our
predecessors and an error that is being
perpetuated by us Mr. Speaker, it is
time that we correct that error.

For centuries native Americans have
made countless contributions to the es-
tablishment of this great Nation. The
native Americans have given knowl-
edge, culture, medicine, and most im-
portantly their lives and their land, in
order to build this Nation that has in
over 200 years, become the greatest po-
litical, economic, and military power
in the world.

I find it ironic that this land, which
once belonged solely to the native
Americans people, is now governed in
such a manner that native Americans
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do not elect their own representatives
who would add their voices to the gov-
erning of this Nation. I find it iromic,
that the people who gave us the foun-
dation for this Government, do not
have an active direct role in it.

We come from a nation that is based
on democracy and all the democratic
freedoms that democracy includes. We
spend more time, money and energy
trying to promote democracy through-
out the world than any other nation on
this planet. Yet, we never acknowledge
that this wonderful democracy in
which we live was built at the expense
of the people whose land we now oc-
cupy. The separation of powers was
never an original idea of our Founding
Fathers; it was a tried and true method
of government that was practiced by
many Indian nations when the white
man first arrived. The very idea of sep-
arate states that are united into one
nation with representatives from each
individual state, is a replica of many
forms of native Americans’ govern-
ment.

The native Americans have made
countless other contributions to this
country most Americans are not aware
of. For example, children are taught in
elementary school that the pilgrims
shared their first Thanksgiving dinner
with the Indians. However, they are
not often taught that if the Indians had
not been there to help our Founding
Fathers, there would not have been any
Thanksgiving in the first place. It was
because of the kindness of those native
Americans that the pilgrims survived
their first winter in the New World.

Throughout history the native Amer-
icans have continued to share their
knowledge and assistance with the
white settlers. Native Americans were
the ones who taught the first settlers
how to plant and harvest, they taught
them how to fertilize the soil and what
kind of food to grow. It was the native
Americans who introduced the first
settlers to such basic foods as corn,
beans, squash, syrup, and even the po-
tato, which ended up saving thousands
of people in the Irish famine.

The American Indians helped keep
those settlers alive, and yet today they
have no representative in the Nation
that was once totally dependent on
their kindness and generosity.

The native Americans are responsible
for many of the medicines that we still
use today. Some of the basic ingredi-
ents in aspirin were originally used by
the native Americans. Some of today’s
basic medicine was first used by the
native Americans whose knowledge of
plants and cures was far superior to
that of our Founding Fathers. This
knowledge has helped save many Amer-
ican lives. Yet these people have no
separate voice here in Congress.

Recently, Mr. Speaker, my distin-
guished colleague, Mr. BEN BLAZ from
the American territory of Guam, made
a statement that holds more truth for

CONGRESSIONAL RECORD—HOUSE

the native Americans and our insular
territories than for any other group in
our Nation. General BLAZ said, and I
quote: ‘‘We are equal in war, but not in
peace,” Mr. Speaker, since the very be-
ginning of this Nation the native
Americans have fought and died for our
country. From the revolutionary war
to our most recent conflict in the Per-
sian Gulf, native Americans have been
right there alongside the other Amer-
ican servicemen, fighting and dying in
the name of the United States. Yet
these people who have given their very
lives for the welfare of this Nation
have no separate voice in the halls of
this hallowed Chamber. These people
whose blood has consecrated battle-
fields from Germany to Japan in the
name of the United States do not have
a direct representative to add their
voice to the governing of this Nation. I
submit, Mr. Speaker, that this could be
one of the greatest errors ever commit-
ted in the history of our country.

Recently, this Nation again went to
war. Saddam Hussein of Iraq invaded
the small neighboring country of Ku-
wait. From the first moment an Iragi
soldier stepped over the Kuwaiti bor-
der, our mission and that of our allies
was clear. We, as one of the greatest
democracies on Earth, came to the de-
fense of the tiny country of Kuwait.
The United States, in good conscience,
could not stand by and watch Iraq take
over the Kuwait people and their coun-
try. The President went on national
television and made it clear that the
people of this great Nation would not
tolerate such aggression. Over and over
the United States has stood up for the
rights of people all over the world. This
country has repeatedly spoken out
against other countries such as India,
Cuba, and South Africa, because of
their policies regarding human rights.

I find it ironic, Mr. Speaker, that our
Nation that is so quick to defend the
rights of other people in other coun-
tries can continue to deny the native
Americans in this land, voice in our
Government.

It is a fact Mr. Speaker, that almost
every freedom, every inalienable right
that is granted to each citizen of this
great Nation, has at one time or an-
other, been denied to this country's
first inhabitants. The laws that have
been established to protect the rights
of every American person, have been
broken when it came to the rights of
the native Americans. Treaties that
have granted native Americans rep-
resentation in Congress have been bro-
ken and discarded. Rather than let the
native Americans be their own people
with their own voice, the United States
decided to make the American Indian a
“‘civilized” member of society.

For two centuries now the Govern-
ment of our Nation has tried to assimi-
late the native American. We have
tried it through education, religion,
and force, all the while denying the na-

8835

tive Americans the basic freedoms that
we hold so dear, freedom of speech,
freedom of religion, and the freedom to
assemble peaceably.

From the beginning, Mr. Speaker,
our Government has used education to
try and strip the American Indian of
his culture. Children were kidnaped
from reservations and forced into
boarding schools where they were pun-
ished for speaking their own language.
Native American children were not
only taught Western ways, but were
forced into forgetting their own.

If children did not attend boarding
school, there was always the church. It
is a very popular belief that if faced
with a new religion that is not famil-
iar, the first assumption is that that
religion is actually based on hedonistic
beliefs and the people must at once
conform to Christianity. This was no
different in the case of the native
Americans. American Indians were de-
nied their own religious beliefs and re-
lieved of their land all at the same
time and all in the name of Christian-
ity and the church.

Native Americans were even denied
the right to assemble peacefully. His-
tory has proven that if Indians began
to gather together for any reason, the
perception is that it was an uprising.
Thousands of native American Indians
were killed because of our ignorance
and fear harbored against anything
new that we did not understand. This
has been the case over and over again
and this was the case in 1890 at Wound-
ed Knee when members of the Sioux
gathered to participate in the ghost
dance, a peaceful practice that women
participated in. Fearing that so many
Indians must have been planning an
uprising, we called in troops to search
the Sioux camp for weapons. When one
Sioux resisted, shots were fired and the
soldiers surrounding the camp began
indiscriminately killing men, women,
and children. Wounded Knee was not
the first of such massacres, but it was
among the last. From then on the na-
tive Americans ceased to resist the
control of Western civilization, and we
the outsiders mistakenly took this as a
sign that the Indians had given up and
that the time has come for them to be
assimilated into Western ways. The
last century has proven that this is not
s0. Native Americans have a rich cul-
ture that survived on this continent for
thousands of years before the arrival of
Europeans, and a heritage this strong
cannot be destroyed or assimilated in a
few centuries.

The sad part of our relationship with
the native Americans is that we as
leaders realize what has happened. If
we look into our hearts and use the
wisdom that each of us has at our dis-
posal, we know the truth. The truth
that our Nation has never treated na-
tive Americans as equals. However, the
truth has always been too hard to ac-
cept. Human nature will do almost
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anything to avoid accepting the re-
sponsibility for the poor treatment of
the native Americans. All too fre-
quently, people invent distant Indian
grandmothers or untraceable Cherokee
blood. For too long this Nation has
taken the easy way out where native
Americans were concerned. When the
leaders finally realized that they could
not assimilate the native Americans
into mainstream society, they chose to
forget them. This Government tries to
pacify the American Indians by estab-
lishing bureaus and offices, task forces
and special reports. As a Nation, we do
our best to ignore the fact that native
Americans are a strong and unique peo-
ple who will never totally assimilate
into mainstream America.

Recently, Representative GEORGE
MILLER of California made a strong
public statement on the neglect and
mismanagement of native American is-
sues in general. Mr. MILLER, vice chair-
man of the House Interior and Insular
Affairs Committee in the absence of
Chairman UDALL, stressed in his state-
ment, printed in the April 17 Washing-
ton Post, the neglect of our Govern-
ment toward mnative Americans by
pointing out a 43-percent high school
graduation rate among American Indi-
ans, a 45-percent poverty level, and an
unemployment rate that in some cases
reaches as high as 80 percent. Mr. MIL-
LER went on to state that Congress
should look at native American con-
cerns from the native American's point
. of view, and I quote: ‘“These people
have some answers to their own prob-
lems.” In the same article, Congress-
man BEN NIGHTHORSE CAMPBELL was
quoted as saying:

The problem in the past is that we would
make legislation based on what we here
think Indians ought to do or have. And often
it doean't fit. We need to involve them more
before we legislate.

This, Mr. Speaker, is my exact point.
By adding native American nonvoting
delegates to Congress we will no longer
be guessing what to do about native
American issues, we will be hearing
about them firsthand and the decisions
can be made with the help of direct
representatives of the native American
people.

In the past, Mr. Speaker, the U.S.
Congress has rarely been without a
nonvoting delegate from a territory or
possession. Since 1794 there have been
many nonvoting delegates to Congress,
their role was best described by Arthur
St. Clair, former President of the Con-
tinental Congress and Governor of the
Northwest Territory in 1799. His state-
ment was reprinted in ‘‘The American
Territorial System,” part of the Na-
tional Archives Conference, Volume 5,
and I quote:

This is, gentlemen, a right of no small con-
sequence, for there are many matters of con-
giderable importance to the people that must
come before and be decided on by Congress,
and can only advantageously be brought for-
ward and managed by their delegate, who
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* * * glthough he will have no vote, will not
be without influence, and, for the informa-
tion that may be necessary to the Members
unacquainted with our circumstances, will
naturally be resorted to; and he will have an
equal right with the members of the States
that compose the Union to propose for their
consideration any law that may appear to be
useful to the Nation or to the territory.

For almost two centuries delegates
have come to Congress to represent
constituencies from all over the United
States and on both sides of the equa-
tor. Ironically, while there have been
no delegates to represent the native
Americans during that time, the first
provisions for delegates to Congress
were established in treaties with the
Delaware Nation in 1778, and with the
Cherokee people in 1785. Both treaties
allow for representatives to Congress.
However, both treaties grant many
other rights that were never seen or
were revoked without hesitation before
the ink had completely dried on the
paper. I submit, Mr. Speaker, that by
establishing native American represen-
tation in Congress we could perhaps be
salvaging the only promise ever made
to the native Americans that can still
be kept.

I am sure, Mr. Speaker, that one of
the questions that will frequently be
asked with regard to this bill will be,
‘“‘How do we establish delegate seats
when there is no territory?'’ The an-
swer is simple—we just do it. Mr.
Speaker, each State and territory in
this union is unique. From Alabama to
Wyoming and Maine to Hawaii, each
State is its own individual government.
It is not only the land that separates
these States one from the other, but
also people, culture, government and
history. I submit, Mr. Speaker, that
the native Americans, too, are an indi-
vidual state, if you will. They are a
unique people with their own unique
culture, government, and history. Five
hundred years of European occupation
cannot wipe that out. The native
American people deserve representa-
tion in this Government and to be
treated, for perhaps the first time in
history, as equals.

The number of representatives from
those States are based on the popu-
lation, one representative for every
500,000 people. If we look at the number
of native American Indians in the 1990
census, 1,954,234 to be exact, you will
see that these people are deserving of
at least 4 nonvoting delegates in Con-
gress. The fact that they have none is
very disturbing. I believe that a popu-
lation of almost 2 million Americans
deserves a voice in the Government of
this Nation.

Mr. Speaker, human nature is such
that one of the hardest things for a
person to do is admit that they have
done something wrong. It takes a big
man to admit that he made a mistake,
and an even bigger man to try and oor-
rect it. I ask you, Mr. Speaker, are we
as a Congress not that big? Are we as a
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Nation, too small to correct this seri-
ous error that we now perpetuate? It is
time to stop our ignorance and neglect
of these great and honorable people. It
is time to stop listening to the hun-
dreds of people who speak out on behalf
of native Americans everywhere and
instead listen to the native Americans
who deserve to stand in this Chamber
and speak out on behalf of their own
people and their own unique heritage.
Only then, Mr. Speaker, will we truly
be the great Nation that can claim in
all honesty to be the greatest democ-
racy on the face of this Earth. Only
then will we truly deserve to call our-
selves Americans.

And for this reason, Mr. Speaker, I
have submitted today, a proposed bill
to provide for four nonvoting delegates
to represent our native American com-
munity in this great and historical
Chamber. I believe it to be a modest
gesture, but will go a long way to give
our native American community due
representation, and certainly an added
feature of our democracy since the ini-
tial arrival of Europeans some 500
years ago.

Mr. Speaker, I submit a copy of the
proposed bill to be made a part of the
RECORD.

H.R. 1996

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMERICAN INDIAN DELEGATES.

(a) IN GENERAL.—There shall be four Amer-
ican Indian Delegates to the House of Rep-
resentatives elected, on a regional or other
basis, as determined by the Becretary of the
Interior, by individuals who are—

(1) qualified by reason of age, citizenship,
and residence to vote in elections for the of-
fice of Representative from any State; and

(2) enrolled members of an Indian tribe rec-
ognized by the Federal government or a
State.

(b) QUALIFICATIONS FOR OFFICE.—To be eli-
gible for an office described in subsection (a)
a candidate shall—

(1) be entitled to vote for such office under
such subsection; and

(2) meet the eligibility requirements for
the office of Representative.

SEC. 2. TERMS AND VACANCIES; ELECTION PRO-
CEDURES.

(a) TERMS AND VACANCIES.—Terms, filling
of vacancies, and similar matters with re-
gpect to the office of American Indian Dele-
gate shall be the same as for the office of
Representative.

(b) ELECTION PROCEDURES.—Except as oth-
erwise specifically provided in this Act, elec-
tions for the office of American Indian Dele-
gate shall be conducted in the manner pre-
scribed by State law.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. HAMMERSCHMIDT) to revise
and extend their remarks and include
extraneous material):
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Mr. GINGRICH, for 60 minutes each
day, on April 29 and 30 and on May 1, 2,
7.8, and 9.

Mr. ARMEY, for 60 minutes each day,
on April 30 and May 1.

Mr. WoLF, for 60 minutes, on April 25.

(The following Members (at the re-
quest of Mr. KOLTER) to revise and ex-
tend their remarks and include extra-
neous material):

Mr. LAUGHLIN, for 5§ minutes, today.

Mr. PEASE, for 5 minutes, today and
on April 24 and 25.

Mr. HOYER, for 5 minutes, today.

Mr. ANNUNZIO, for 5 minutes, today.

Mr. SMITH of Florida, for 5 minutes,
today.

Mr. MONTGOMERY, for 5 minutes,

Mr. .STUDDB, for 5 minutes, today.
Mr. PANETTA, for 5 minutes, today.
Mr. FALEOMAVAEGA, for 60 minutes,

Mr. WHEAT, for 60 minutes, on May 8.

(The following Member (at the re-
quest of Mr. BROWDER) to revise and ex-
tend his remarks and include extra-
neous material):

Mr. EVANS, for 5 minutes, on April 24
and 25.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. HAMMERSCHMIDT) and to
include extraneous matter:)

Mr. GEKAS in two instances.

Mr. BROOMFIELD.

Mr. McEWEN in four instances.

Mr. FISH.

Mrs. BENTLEY.

Mr. PAXON in two instances.

Mr. GALLEGLY in two instances.

Mr. WOLF.

Mr. DANNEMEYER.

Mr. GALLEGLY in two instances.

(The following Members (at the re-
quest of Mr. KOLTER) and to include ex-
traneous matter:)

FASCELL in two instances.
EDWARDS of California.
MONTGOMERY.

ORTON.

MATSUI

BACCHUS.

. CLEMENT.

Mrs. SLAUGHTER of New York.
Mr. PALLONE.

Mr. MILLER of California.

Mr. TRAFICANT,

Mr. MCHUGH.

Mr. TRAXLER.

Mr. BUSTAMANTE in two instances.
Mr. BONIOR.

Mr. WILLIAMS.

BEEEERE

ADJOURNMENT

Mr. FALEOMAVAEGA. Mr. Speaker,
I move that the House do now adjourn.
The motion was agreed to; accord-
ingly (at 4 o’clock p.m.), the House ad-
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journed wuntil tomorrow, Wednesday,
April 24, 1991, at 2 p.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’'s table and referred as fol-
lows:

1127. A letter from the Pension Benefit
Guaranty Corporation, transmitting, the
Corporation's study on the necessity of
adopting special rules in cases of union-man-
dated withdrawals from multiemployer pen-
sion plans; to the Committee on Education
and Labor.

1128. A letter from the Assistant Secretary
for Legislative Affairs, transmitting notifi-
cation of the removal of an item from the
U.S. munitions list, pursuant to 22 U.8.C.
2778(f); to the Committee on Foreign Affairs.

1129. A letter from the Department of
State, transmitting a copy of Presidential
Determination No. 91-31, pursuant to 22
U.8.C. 2601(c)(3); to the Committee on For-
eign Affairs.

1130. A letter from the Director, Defense
Security Assistance Agency, transmitting
the price and availability report for the
quarter ending March 31, 1991, pursuant to 22
U.8.C. 2768; to the Committee on Foreign Af-
fairs.

1131. A letter from the Assistant Secretary
of State for Legislative Affairs, transmitting
copies of the original report of political con-
tributions by Mary Ann Casey, of Colorado,
a Career Member of the Senior Foreign Serv-
ice, Class of Counselor, Ambassador Extraor-
dinary and Plenipotentiary-designate, to the
Democratic and Popular Republic of Algeria,
pursuant to 22 U.S.C. 3944(b)(2); to the Com-
mittee on Foreign Affairs.

1132. A letter from the Department of
State, transmitting a draft of proposed legis-
lation to amend the Foreign Assistance Act
of 1961 to rewrite the authorities of that act
in order to establish more effective assist-
ance programs and eliminate obsolete and
inconsistent provisions, to amend the Arms
Export Control Act and redesignate that act
as the Defense Trade and Export Control
Act, to authorize appropriations for inter-
national cooperation programs for fiscal
years 1992 and 1993, and for other purposes; to
the Committee on Foreign Affairs.

1133. A letter from the Chairman, Federal
Trade Commission, transmitting a copy of
the annual report in compliance with the
Government in the Sunshine Act during the
calendar year 1990, pursmant to 5 U.S.C.
562b(j); to the Committee on Government Op-
erations.

1134. A letter from the Deputy Associate
Director for Collection and Disbursement
Department of the Interior, transmitting no-
tice of proposed refunds of excess royalty
payments in OCS areas, pursuant to 43 U.S.C.
1339(b); to the Committee on Interior and In-
sular Affairs.

1135. A letter from the Daughters of the
American Revolution, transmitting the re-
port of the audit of the society for the fiscal
year ended February 28, 1991, pursuant to 36
U.8.C. 1101(20), 1103; to the Committee on the
Judiciary.

1136. A letter from the Department of En-
ergy, transmitting notification that the re-
port on the use of alcohol in fuels will be de-
layed, and is expected to be completed by
September 30, 1991; to the Committee on
Ways and Means.
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1137. A letter from the Office of Manage-
ment and Budget, transmitting the first re-
port on U.8. costs in the Persian Guilf con-
flict and foreign contributions to offset such
costs; jointly, to the Committees on Armed
Services and Foreign Affairs.

1138. A letter from the Department of
State, transmitting memorandum of jus-
tification for Presidential Determination 91-
31, regarding drawdown in the gulf region,
pursuant to 22 U.S.C. 2601(c)(3); jointly, to
the Committees on Foreign Affairs and Ap-
propriations.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. MURPHY (for himself and Mr.
FoRrD of Michigan).

H.R. 1987. A bill to amend the act of March
3, 1931 (known as the Davis-Bacon Act), to re-
vise the standard for coverage under that
act, and for other purposes; to the Commit-
tee on Education and Labor.

By Mr. BROWN (for himself, Mr. HALL
of Texas, Mr, LEWIS of Florida, Mr.
SENSENBRENNER, and Mr. VALENTINE):

H.R. 1988. A bill to authorize appropria-
tions to the National Aeronautics and Space
Administration for research and develop-
ment, space flight, control, and data commu-
nications, construction of facilities, research
and program management, and inspector
general, and for other purposes; to the Com-
mittee on Science, Space, and Technology.

By Mr. VALENTINE (for himself, Mr.
LEwis of Florida, Mr. BROWN, Mr.
WALKER, Mr. MINETA, Mr. HENRY, Mr.
TORRICELLI, Mrs. MORELLA, Mr.
THORNTON, Mr. RITTER, Mr. BACCHUS,
Mr. SHAYS, Mr. SWETT, Ms. HORN,
Mrs. CoLLINS of Michigan, Mr. ROE-
MER, and Mr. BOUCHER):

H.R. 1989. A bill to authorize appropria-
tions for the National Institute of Standards
and Technology and the Technology Admin-
istration of the Department of Commerce,
and for other purposes; to the Committee on
Science, Space, and Technology.

By Mr. BALLENGER:

H.R. 1990. A bill to suspend until January
1, 1995, the duty on secondary butyl chloride;
to the Committee on Ways and Means.

By Mr. BARNARD:

H.R. 1992. A bill to restore the grave mark-
er allowance for veterans; to the Committee
on Veterans' Affairs.

By Mr. pE LUGO (for himself and Mr.
BLAZ):

H.R. 1993. A bill to amend title 32, United
States Code, to authorize the Governors of
the Virgin Islands and Guam (rather than
the President) to appoint the adjutant gen-
eral for their respective National Guards; to
the Committee on Armed Services.

By Mr. DE LUGO (for himself, Mr.
FALEOMAVAEGA, Mr. HORTON, Mr.
ROE, Mr. RANGEL, Mr. JEFFERSON,
and Mr. SCHEUER):

H.R. 1994, A bill to amend title 10, United
States Code, to allow lawful resident aliens,
as well as citizens and nationals of the Unit-
ed States, to be counted in determining
whether there is sufficient participation at a
secondary educational institution to main-
tain a Junior Reserve Officer Training Corps
unit to the Committee on Armed Services.

By Mr. ECKART:

H.R. 1995. A bill regarding the payment of
interest with respect to certain reliquidated
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entries;
Means.

By Mr. FALEOMAVAEGA:

H.R. 1996. A bill to provide for the election
of four American Indian delegates to the
House of Representatives; jointly, to the
Committees on Interior and Insular Affairs
and House Administration.

By Mr. HOCHBRUECKNER.:

H.R. 1997. A bill to require the Secretary of
Transportation to request the National
Academy of Sciences to report to the Sec-
retary and the Congress regarding the use of,
and risks associated with, electronic and
microprocessor systems in automobiles; to
the Committee on Energy and Commerce.

By Mr. HUGHES (for himself, Mr.
MOORHEAD, Mr. EDWARDS of Califor-
nia, Mr. FRANK of Massachusetts, Mr.
KOPET8KI1, and Mr. MINETA):

H.R. 1998. A bill to amend chapter 9 of title
17, United States Code, regarding protection
extended to semiconductor chip products of
foreign entities; to the Committee on the Ju-
diciary.

By Mr. HUGHES (for himself and Mr.
MOORHEAD) (both by request):

H.R. 1999. A bill to amend section 914 of
title 17, United States Code, regarding in-
terim protection orders; to the Committee
on the Judicary.

By Mr. STOKES (for himself, Mr.
HOYER, and Mr. TOWNS):

HR. 2000. A bill to amend the Public
Health Service Act with respect to providing
educational assistance to certain minorities
in consideration of the individuals serving as
employees of the National Institutes of
Health, the Alcohol, Drug Abuse, and Mental
Health Administration, or the Centers for
Disease Control; to the Committee on En-
ergy and Commerce.

By Mr. JONES of North Carolina:

H.R. 2001, A bill to amend title 32, United
States Code, to authorize Federal support of
State defense forces; to the Committee on
Armed Services.

By Mr. LAUGHLIN (for himself, Mr.
SARPALIUS, Mr. HERGER, Mr. EMER-
80N, Mr, HOLLOWAY, Mr. EspPY, Mr.
THOMAS of Georgia, Mr. TANNER, Mr.
JEFFERSON, Mrs. UNSOELD, Mr.
POSHARD, Mr. EDWARDS of Texas,
Mrs. BENTLEY, and Mr. VALENTINE):

H.R. 2002. A bill to respond to the Japanese
import barrier to rice produced in the United
States; to the Committee on Ways and
Means.

By Mr. LEACH (for himself and Mr.
MACHTLEY);

H.R. 2003. A bill to require the deposits of
all State chartered banks, savings associa-
tions, and credit unions to be federally in-
sured by the end of a 2-year transition pe-
riod; to the Committee on Banking, Finance
and Urban Affairs.

By Mr. LEVINE of California:

H.R. 2004. A bill to suspend temporarily the
duty on unstuffed dolls: to the Committee on
Ways and Means.

By Mr. McCRERY (for himself, Mr.
HOLLOWAY, Mr. LIVINGSTON, Mr.
BAKER, Mr. HAYES of Louisiana, Mr.
TAUZIN, Mr. JEFFERSON, Mr. HUCK-
ABY, Mr. WILSON, Mr. CHAPMAN, and
Mr. BROOKS):

H.R. 2005. A bill to grant the consent of
Congress to an amendment to a compact
ratified by the States of Louisiana and Texas
and relating to the waters of the Sabine
River; to the Committee on Interior and In-
sular Affairs.

to the Committee on Ways and
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By Mr. NEAL of Massachusetts:

H.R. 2006. A bill to suspend temporarily the
duty on Bis-(aminophen-oxyphenyl) propane;
to the Committee on Ways and Means.

By Ms. OAKAR (for herself and Mr.
DONNELLY):

H.R. 2007. A bill to amend title XVIII of the
Social Security Act to waive the coinsurance
requirement and prohibit balance billing for
screening mammography services under part
B of the Medicare Program; jointly, to the
Committees on Ways and Means and Energy
and Commerce.

By Mr. RAMSTAD:

H.R. 2008. A bill to amend the Internal Rev-
enue Code of 1986 to provide a simplified
method for computing the deductions allow-
able to home day care providers for the busi-
ness use of their homes; to the Committee on
Ways and Means.

By Mr. RICHARDSON:

H.R. 2009. A bill to establish a mechanism
for making grants to tribes to administer a
postsecondary grant program for Indian stu-
dents, and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

By Mr. SCHEUER:

H.R. 2010. A bill to authorize appropria-
tions for certain atmospheric and satellite
programs and functions of the National Oce-
anic and Atmospheric Administration, and
for other purposes; to the Committee on
Science, Space, and Technology.

H.R. 2011. A bill to authorize appropria-
tions for fiscal year 1992 for programs of the
National Oceanic and Atmospheric Adminis-
tration, and for other purposes; jointly, to
the Committee on Merchant Marine and
Fisheries and Science, Space, and Tech-
nology.

By Mr. SCHULZE (for himself, Mr. AR-
CHER, Mr. VANDER JAGT, Mr. CRANE,
Mr. THOMAS of California, Mr. SUND-
QUIST, Mrs. JOHNSON of Connecticut,
Mr. GRANDY, Mr. MATsUI, Mr. DOR-
GAN of North Dakota, Mrs. KEN-
NELLY, Mr. DONNELLY, Mr. CARDIN,
Mr. ALEXANDER, Mr. ANDERSON, Mr.
BAKER, Mr. BALLENGER, Mr. BARTON
of Texas, Mr. BOEHLERT, Mr. BONIOR,
Mr. CAMPBELL of California, Mr.
CHAPMAN, Mr. COBLE, Mrs. COLLINS of
Illinois, Mr. COMBEST, Mr. CONDIT,
Mr. DANNEMEYER, Mr. DELLUMS, Mr.
DE Luco, Mr. DORNAN of California,
Mr. DREIER of California, Mr. DURBIN,
Mr. DYMALLY, Mr. DWYER of New Jer-
sey, Mr. EMERSON, Mr. EsPY, Mr.
EvVANS, Mr. FALEOMAVAEGA, Mr. FaA-
WELL, Mr. Fazio, Mr. GALLO, Mr.
GEJDENSON, Mr. Goss, Mr. HALL of
Texas, Mr. HAMMERSCHMIDT, Mr. HAR-
RIS, Mr. HASTERT, Mr. HAYES of Illi-
nois, Mr. HAYES of Louisiana, Mr.
HENRY, Mr. HERGER, Mr. HOLLOWAY,
Mr. HUCKABY, Mr. HUNTER, Mr.
HuTTO, Mr. HYDE, Mr. IRELAND, Mr.
JOHNSTON of Florida, Mr. JONES of
Georgla, Mr. JoNES of North Caro-
lina, Mr. LAGOMARSINO, Mr, LEHMAN
of California, Mr. LEWIS of California,
Mr. LEWIS of Georgia, Mr. LEWIS of
Florida, Mr. LIVINGSTON, Mr. LOWERY
of California, Mr. MARTIN, Mr. MAR-
TINEZ, Mr. MAVROULES, Mr. MCCRERY,
Mrs. MEYERS of Kansas, Mr. MOOR-
HEAD, Mr. MFUME, Mr. MONTGOMERY,
Mrs. MORELLA, Mr. NEAL of North
Carolina, Mr. OXLEY, Mr. PACKARD,
Mr. PALLONE, Mr. PAYNE of New Jer-
sey, Mr. POSHARD, Mr. RAVENEL, Mr.
RHODES, Mr. RINALDO, Mr. ROBERTS,
Mr. SANGMEISTER, Mr. SAVAGE, Mr.
SAXTON, Mr. SLATTERY, Mr. SLAUGH-
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TER of Virignia, Mr. SoLOMON, Mr.
STENHOLM, Mr. STUDDS, Mr. STUMP,
Mr. TALLON, Mr. TaAvzmN, Mr.
TORRICELLI, Mr. WALSH, Mr. WHIT-
TEN, Mr. WILSON, and Mr. YOoUNG of
Alaska):

H.R. 2012. A bill to amend section 468A of
the Internal Revenue Code of 1986 with re-
spect to deductions for decommissioning
costs of nuclear powerplants; to the Commit-
tee on Ways and Means.

By Mr. SCHULZE (for himself and Mr.
YATRON):

H.R. 2013. A bill to extend until January 1,
1995, the existing suspension of duty on cer-
tain chemicals; to the Committee on Ways
and Means.

By Mr. SERRANO:

H.R. 2014. A bill to designate the U.8. Post
Office building located at 153 East 110th
Street, New York, NY, as the “Oscar Garcia
Rivera Post Office Building”; to the Com-
mittee on Post Office and Civil Service.

By Ms. SLAUGHTER of New York (for
herself and Mr. DERRICK):

H.R. 2015. A bill to amend the America the
Beautiful Act of 1990 to target tree planting
funds for those areas devastated by disaster
or where tree loss is causing environmental
damage; to the Committee on Agriculture.

H.R. 2016. A bill to amend the Natural Re-
source Development Program of the Small
Business Act to require that priority be
given to planting trees under the program on
State lands devastated by disaster or where
tree loss {s causing environmental damage;
to the Committee on Small Business.

By Mr. SMITH of Flordia:

H.R. 2017. A bill to provide for the disclo-
sure of certain information relating to pub-
lic hazards; to the Committee on the Judici-

ary.
By Ms. SNOWE:

H.R. 2018. A bill to amend the Older Ameri-
cans Act of 1965 to require uniform telephone
listing of area agencies on aging; to the Com-
mittee on Education and Labor.

H.R. 2019. A bill to amend the Older Ameri-
cans Act of 1965 to assist older individuals to
avoid falling and to prevent incorrect medi-
cation and adverse drug reactions; to the
Committee on Education and Labor.

H.R. 2020. A bill to amend title III of the
Older Americans Act of 1965 with respect to
assistance to older individuals who reside in
rural areas; to the Committee on Education
and Labor.

H.R. 2021. A bill to amend the Older Ameri-
cang Act of 1965 to require States to appoint
a State advisory body to make recommenda-
tions regarding transportation services that
affect older individuals; to provide for co-
ordination of such services; and to require
the Commissioner on Aging to submit a re-
port regarding transportation services pro-
vided under such act; to the Committee on
Education and Labor.

H.R. 2022. A bill to amend the Older Ameri-
cans Act of 1965 to increase efforts to inform
isolated older individuals, and older individ-
uals who are victims of Alzheimer's disease
and related disorders, of the availability of
assistance under title III of such act, to the
Committee on Education and Labor.

H.R. 2023. A bill to amend the Older Ameri-
cans Act of 1965 to authorize services relat-
ing to the appointment and monitoring of
guardians, and of representative payees, of
older individuals; to the Committee on Edu-
cation and Labor.

H.R. 2024. A bill to require the President to
call a White House Conference on Aging in
1993; to the Committee on Education and
Labor.
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H.R. 2025. A bill to amend the Older Ameri-
cans Act of 1965 to require States to expand
State and community involvement in order
to promote cooperative efforts to provide
community-based long-term care services to
older individuals, including related services
for their caregivers; to the Committee on
Education And Labor.

H.R. 2026. A bill to amend the Older Ameri-
cans Act of 19656 to provide supportive serv-
ices to strengthen informal caregivers who
assist older individuals in need of long-term
care, to remain in private residences; to the
Committee on Education and Labor.

By Mr. STARK (for himself, Mr. ACK-
ERMAN, Mr. BAKER, Mr. BOUCHER,
Mrs. BOXER, Mr. CHAPMAN, Mr. FOGLI-
ETTA, Mr. FROST, Mr. GREEN of New
York, Mr. HEFLEY, Mr, HORTON, Mr,.
LIPINSKI, Mr. MARTINEZ, Mr. MFUME,
Mr. OWENS of New York, Ms, PELOSI,
Mr. RAHALL, Mr. ROBERTS, Mr.
SERRANO, and Mr. TRAXLER):

HR. 2027. A bill to amend the Public
Health Service Act to establish a Substance
Abuse Treatment Corps; to the Committee
on Energy and Commerce.

By Mr. STARK (for himself, Mr.
VANDER JAGT, Mr. COYNE, Mr. MooDY,
Mr. GLICKMAN, Mr. DERRICK, Mr.
TORRICELLI, Mrs, KENNELLY, Mr. DEL-
LUMS, Mr. HUGHES, Mr. DEFAZIO, and
Mrs. BOXER):

H.R. 2028. A bill to amend the Internal Rev-
enue Code of 1986 to impose an excise tax on
certain amounts received in connection with
certain combinations or acquisitions of part-
nerships where there are not certain dissent-
ers' rights; to the Committee on Ways and
Means.

By Mr. STUDDS (for himself, Mrs.
Lowey of New York, and Mr.
HERTEL):

H.R. 2029. A bill to protect coastal waters,
and the waters of the Great Lakes, to extend
the authorizations for the Federal Water
Pollution Control Act, and for other pur-
poses; jointly, to the Committees on Mer-
chant Marine and Fisheries and Public
Works and Transportation.

By Mr. TRAFICANT:

H.R. 2030. A bill to amend the Public
Health Service Act to provide for the devel-
opment and dissemination of model pro-
grams for the treatment of drug abuse, and
for other purposes; to the Committee on En-
ergy and Commerce.

By Mr. WILLIAMS:

H.R. 2031. A bill to amend title I of the Em-
ployee Retirement Income Security Act of
1974 to provide for equal treatment of tele-
phone and electric cooperative welfare plans
for the purposes of preemption; to the Com-
mittee on Education and Labor.

By Mr. WILLIAMS (for himself, Mr.
STALLINGS, Mr. LaARocco, Mr. DICKS,
Mr. MCDERMOTT, Mr. AUCOIN, and
Mr. FALEOMAVAEGA):

H.R. 2032. A bill to amend the act of May
15, 1965, authorizing the Secretary of the In-
terior to designate the Nez Perce National
Historical Park in the State of Idaho, and for
other purposes; to the Committee on Interior
and Insular Affairs.

By Mr. WILLIAMS (for himself, Mr.
DORGAN of North Dakota, Mr. JOHN-
80N of South Dakota, and Mr.
BILBRAY):

H.R. 2033. A bill to authorize funds for im-
provement of highways to further the inter-
national competitiveness of the United
States, and for other purposes; to the Com-
mittee on Public Works and Transportation.
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By Mr. WOLF:

H.R. 2034. A bill to amend title 23, United
States Code to authorize Federal-aid high-
way funds for construction of new toll by-
pass highways in urbanized areas, and for
other purposes; to the Committee on Public
Works and Transportation.

By Mr. ZIMMER (for himself and Mr.
GALLO):

H.R. 2035. A bill to authorize the addition
of 15 acres to Morristown National Historical
Park; to the Committee on Interior and In-
sular Affairs.

By Mr. GILMAN:

H.J. Res. 230. Joint resolution designating
October 16, 1991, and October 16, 1992, each as
“World Food Day”; to the Committee on
Post Office and Civil Service.

By Mr. LAUGHLIN (for himself, Mr.
MFUME, Mr. RAVENEL, Mr. TAUZIN,
Mr. NICHOLS, Mr. ZIMMER, Mr. KOLBE,
Mrs. MEYERS of Kansas, Mr.
MCCRERY, Mr. BLILEY, Mr. DUNCAN,
Mr. BARNARD, Mr. HAYES of Louisi-
ana, Mr. LEwIS of Georgia, Mr. PICK-
LE, Mr. CLEMENT, Mr. TALLON, Mr.
CHAPMAN, Mr., SMITH of Texas, Mr.
BRYANT, Mr. BARPALIUS, Mr.
FALEOMAVAEGA, Mr. RAY, Mr. Eb-
WARDS of Texas, Mr. HORTON, Mr.
MCDERMOTT, Mr. PARKER, Mr. GEREN
of Texas, Mr. ANTHONY, and Mr.
MONTGOMERY):

H.J. Res, 231. Joint resolution designating
May 22, 1991, as “National Desert Storm Re-
servists Day"; to the Committee on Post Of-
fice and Civil Service.

By Mr. DANNEMEYER:

H. Con. Res. 134. Concurrent resolution to
promote traditional family values; to the
Committee on Education and Labor.

By Mr. GRAY:

H. Con. Res. 135. Concurrent resolution rec-
ognizing the importance of the mission of fi-
nancial services associations; to the Com-
mittee on Banking, Finance and Urban Af-
fairs.

By Mr. RINALDO:

H. Con. Res. 136. Concurrent resolution ex-
pressing the sense of the Congress that Fed-
eral deposit insurance coverage should not
be reduced of further restricted; to the Com-
mittee on Banking, Finance and Urban Af-
fairs.

By Mrs. LOWEY of New York (for her-
self, Mr. ROE, Mr. BROWN, Mrs.
SCHROEDER, Mr. RAVENEL, Mr.
TALLON, Mr. OBERSTAR, Mr. WEISS,
Mr. MCDERMOTT, Mr. VENTO, Mr.
KOSTMAYER, Mr. PEASE, Mr. Mav-
ROULES, Mr. HORTON, Mr. GUARINI,
Mr. PAYNE of New Jersey, Mr. WIL-
80N, and Mr. KOPETSKI):

H. Res. 130. Resolution expressing the sense
of the House of Representatives regarding
the U.S. policy on carbon dioxide emissions;
jointly, to the Committees on Energy and
Commerce and Foreign Affairs.

By Mr. TRAFICANT:

H. Res. 131. Resolution calling for a con-
gressional investigation of negotiations be-
tween Presidential candidate Ronald Reagan
and the Government of Iran to keep the hos-
tages until after the 1980 Presidential elec-
tion; to the Committee on Foreign Affairs.

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

87. By the SPEAKER: Memorial of the
General Assembly of the State of Indiana,
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relative to honoring the Hoosier troops re-
turning from Operation Desert Storm; to the
Committee on Armed Services.

88. Also, memorial of the General Assem-
bly of the State of Nevada, relative to finan-
cial support for water systems; to the Com-
mittee on Public Works and Transportation.

89. Also, memorial of the Legislature of the
State of Nebraska, relative to Veterans' Ad-
ministration medical centers; to the Com-
mittee on Veterans' Affairs.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

Mr. McCOLLUM introduced a bill (H.R.
1991) a bill for the relief of Maj. Ralph Ed-
wards; to the Committee on the Judiciary.

Mr. BROWDER introduced a bill (H.R. 2038)
to provide for the reliquidation of certain en-
tries of rock wool manufacturing machines
and mechanical appliances and parts thereof;
which was referred to the Committee on
Ways and Means.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 7: Mr. HERTEL and Mr. DYMALLY.

H.R. 20: Mr. MaTsul, Mr. UPTON, Mr.
BUSTAMANTE, Ms. DELAURO, Mr. SWETT, Mr.
VISCLOSKY, Mr. DICKINSON, Mr. SAXTON, and
Mr. BOUCHER.

H.R. 74: Mr. BORSKI, Mrs. KENNELLY, Mr.
UPTON, Mr. LOWERY of California, Mr. PEASE,
Mr. HavEs of Illinois, Mr. DEFAZIO, Mr.
8ABO, and Mr. HOYER.

H.R. 82: Ms. NORTON.

H.R. 138: Mr. STUMP.

H.R. 141: Mr. HANCOCK, Mr. CAMP, Mr. LA-
GOMARSINO, Mr. JEFFERSON, Mr. ENGEL, and
Mr, MARTINEZ.

H.R. 142: Mr. KOLBE.

H.R. 148: Mr. CRAMER, Ms. MOLINARI, Mr.
Owens of New York, Mr. MILLER of Califor-
nia, Mr. TORRES, Mr. NEAL of North Caro-
lina, Mr. GEJDENSON, Mrs. JOHNSON of Con-
necticut, Mr. FisH, Mr. JACOBs, Mr. TOWNS,
Mr. HYDE, Mrs. BYRON, Mr. MFUME, Mr.
SCHIFF, Mr. DARDEN, Mr. MARKEY, Mr. WEISS,
Mr. KOLTER, Mr. ENGEL, Mr. JONTZ, Mr. NEAL
of Massachusetts, Mrs. MEYERS of Kansas,
Mr. BEREUTER, and Mr. BONIOR.

H.R. 177: Mr. ENGEL.

H.R. 178: Mr. ENGEL.

H.R. 179: Ms. DELAURO, Mr. SUNDQUIST, and
Mr. CARR.

H.R. 194: Mr. DE LUGO, Ms. DELAURO, and
Mr. KLECZEA.

H.R. 318: Mr. GALLEGLY.

H.R. 319: Ms. NORTON.

H.R. 323: Mr. MARTINEZ and Mr. WISE,

H.R. 328: Mr. JENKINS.

H.R. 330: Mr. VALENTINE and Mr. SCHUMER.

H.R. 374: Mrs. BOXER.

H.R. 393: Mr. DWYER of New Jersey and Mr.
HUGHES.

H.R. 431: Mrs. BENTLEY, Mr. QUILLEN, Mr.
GUNDERSON, Mr. CRANE, Mr. ROBERTS, Mr.
BUSTAMANTE, Mr. DELAY, Mr. SARPALIUS,
Mr. TAUZIN, Mr. SANTORUM, Mr. BENNETT,
Mr. MARLENEE, Mr. BROWN, Mr. RIDGE, and
Mr. KOLTER.

H.R. 534: Mr. ROGERS, Mr. SWETT, Mr.
BILBRAY, Ms. OAKAR, Mr. JONTZ, Mr. HAN-
COCK, Mr. ABERCROMBIE, Mr. STALLINGS, Mr.
MORAN, Mr. HALL of Texas, Mr. LAROCCO, Mr.
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MOORHEAD, Mr. SCHEUER, Mr. LEACH, and Mr.
DANNEMEYER.

H.R. 568: Ms. NORTON.

H.R. 601: Mr, KOLTER.

H.R. 709: Mr. FUSTER, Mr. DE LuGOo, Mr.
MURPHY, and Mr. RAMSTAD.

H.R. 721: Ms. NORTON.

H.R. 723: Ms. NORTON

H.R. 724: Mr. LIPINSKI

H.R. 755: Mr. JONTZ.

H.R. 786: Mr. FOGLIETTA, Ms. NORTON, and
Mr. HAYES of Illinois.

H.R. 791; Mrs. BOXER and Mr. LIPINSKI.

H.R. 840: Mr. McNuLTY, Mr. CARPER, Mr.
OBERSTAR, and Mr. SCHIFF.

H.R. 849: Mr. GONZALEZ, Mr. TOWNS, Mr.
BEILENSON, and Ms. KAPTUR.

H.R. 854: Mr. KILDEE and Mr. KOPETSKI.

H.R. 868: Mr. DoRNAN of California, Mr.
FROST, Mr. MCCANDLESS, Mr. RAVENEL, Mr.

SANTORUM, Mr. SENSENBRENNER, Mr. SAXTON,
Mr. SoLoMoN, and Mr. ZIMMER.

H.R. 875: Ms. DELAURO, Mr. LIPINSKI, Mr.
LEVINE of California, Mr. GREEN of New
York, Mr. MARTINEZ, and Mr. HUGHES.

H.R. 907: Mr. KOPETSKI.

H.R. 913: Mr. SMITH of Texas.

H.R. 924: Mr. COMBEST, Mr. HENRY, Mr.
SKEEN, Mr. CAMP, Mr. PAYNE of Virginia, Mr.
LEACH, Mr. HoLLOWAY, and Mr. HAYES of
Louisiana.

H.R. 951: Mr. CALLAHAN, Mr. TALLON, Mr.
WALKER, and Mr. ROHRABACHER.

H.R. 961: Mr. BROWN.

H.R. 962: Ms. NORTON.

H.R. 976: Mrs. MORELLA, Mr. PAXON, Mr.
SMITH of New Jersey, Mr. KOLTER, Mr. BOEH-
LERT, Mr. ACKERMAN, and Mr. DWYER of New
Jersey.

H.R. 994: Mr. PAYNE of New Jersey, Mr.
KENNEDY, and Ms. NORTON.

H.R. 1054: Mr. KAsICH and Mr. HASTERT.

H.R. 1064: Mr. HOUGHTON and Mr. GINGRICH.

H.R. 1074: Mr. ENGEL, Mr. RAHALL, Ms.
KAPTUR, Mr. JOHNSON of South Dakota, and
Mr. ATKINS.

H.R. 1080: Mr. SMITH of Texas, Mrs. VUCAN-
OVICH, Mr. BAKER, Mr, THOMAS of Wyoming,
Mr. STEARNS, Mr. RigGgs, Mr. ABERCROMBIE,
Mr. WoLF, Mr. DOOLITTLE, Mr. DANNEMEYER,
and Mr. LAGOMARSINO.

H.R. 1111: Mr. GONZALEZ, Mr. KOPETSKI, Mr.
STOKES, Mr. ABERCROMBIE, Ms, DELAURO, and
Ms. NORTON.

H.R. 1115: Mr. PENNY, Mr. BILBRAY, Mr.
SCHEUER, Mr. EDWARDS of California, Mr.
CHAPMAN, Mr. KLECZKA, Mr. DWYER of New
Jersey, Mr. ScHIFF, Mr. DEFAzIo, Mr. ROE,
Mr. DIXON, Mr. VALENTINE, Mr. LAGO-
MARSINO, Mr. BEREUTER, Mr. WYDEN, Mr.
SUNDQUIST, and Mr. BRYANT.

H.R. 1161: Mr. SANDERS, Mr. KOSTMAYER,
Mr. ENGEL, Mr. WEIgS, Mr. ANDREWS of New
Jersey, and Mr. COUGHLIN.

H.R. 1165: Mr. ENGEL.

H.R. 1166: Mr. SCHUMER, Mr. ACKERMAN,
Mr. BUSTAMANTE, and Mr. KOLTER.

H.R. 1196: Mr. MILLER of Washington and
Mr. WALSH.

H.R. 1218: Mr. STARK, Mr. HOCHBRUECKNER,
Mr. OWENS of Utah, Mr. STUDDS, Mrs. JOHN-
8ON of Connecticut, Mr. FOGLIETTA, Mrs.
SCHROEDER, Mr. ROE, Mr. FROST, Mr. WILSON,
Mr. Towns, Ms. NORTON, Mr. DIXON, Mr.
DWYER of New Jersey, Mr. FOrRD of Ten-
nessee, Mr. SANGMEISTER, Mr. BORSKI, Mr.
MooDpy, Mr. MANTON, Mr. SKAGGS, Mr. MAR-
TIN, Mr. SAWYER, Mr. PARKER, Mr. WEIss,
Mr. LEHMAN of California, Mr. JEFFERSON,
Mr. DARDEN, Mr. SPRATT, Mr. HUBBARD, Mr.
KOLTER, and Mr. GONZALEZ.

H.R. 1277: Mr. ARMEY, Mr. ANNUNZIO, Mr.
BUNNING, Mr. DE LUGO, Mr. GILMAN, Mr.
GRANDY, Mr. HERGER, Mr. LEHMAN of Flor-
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ida, Mr. LIPINSKI, Mr. MazzoLl, Mr.
MCCRERY, Mr. MILLER of Washington, Mr.
PALLONE, Mr. PAXON, Mr. PICKETT, Mr. ROTH,
Mr. SANTORUM, Mr. SCHAEFER, and Mr.
WEBER.

H.R. 1309: Mr. THoMAS of Wyoming, Mr.
MCEWEN, and Mr. HANSEN.

H.R. 1317: Mr. DELAY, Mr. LAGOMARSINO,
Mr. SANTORUM, and Mr. BRUCE.

H.R. 1318: Mr. SHARP and Mr. DEFAZIO.

H.R. 1364: Mr. WEIss, Mr. COYNE, Mr. GUAR-
INI, Mrs. UNSOELD, Ms. NORTON, Mr. FRANK of
Massachusetts, Ms. PELOSI, Mr.
HOCHBRUECKNER, Mr. FUSTER, Mr. RAHALL,
Mr. SBERRANO, Mr. TORRES, Mr. KLECZKA, Mr.
SLATTERY, Mr. NEAL of Massachusetts, Mr.
EspPy, Mr. PETERSON of Florida, Mr. OBER-
STAR, Mr. RANGEL, Mr. KANJORSKI, Mr.
MFUME, Mr. DE LUGO, Mr. HERTEL, Mr. OLIN,
Mr. SABO, Mr, DIXON, Mr. WISE, Mr. LEWIS of
Georgia, Ms. DELAURO, Mr. WHEAT, Ms.
SLAUGHTER of New York, and Mr. WYDEN.

H.R. 1365: Ms. LONG, Mr. BERMAN, Ms. NOR-
TON, Mr. FUSTER, Mr. RAHALL, Mr. WEISs,
Mr. KOLTER, Mr. JEFFERSON, Mr. RANGEL,
Mrs. UNSOELD, Mr. TOWNS, Mr. MFUME, Mr.
DE Lugo, and Mr. ENGEL.

H.R. 1370: Mr. KOPETSKI, Mr. GILLMOR, Mr.
DELLUMS, Mr. CARPER, Mr. LAUGHLIN, Mr.
gom of Massachusetts, Mr. STUDDS, and Mr.
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H.R. 1375: Mr. CUNNINGHAM, Mr. YOUNG of
Alaska, and Mr. SMITH of New Jersey.

H.R. 1400: Mr. PACKARD, Mr. DELAY, Mrs.
VUCANOVICH, Mr. GRANDY, and Mr. FAWELL.

H.R. 1408: Mr. ENGEL, Mr. BONIOR, Mr.
WALSH, Mr. JoNTZ, Mr. DEFAZIO, Mr. MRAZ-
EK, and Mr. LANCASTER.

H.R. 1417: Mr. GLICKMAN, Mr. ROE, and Mrs.
SCHROEDER.

H.R. 1423: Mr. OWENs of New York, Ms.
BUSTAMANTE, Mr. WILSON, and Mr. BILBRAY.

H.R. 1433; Mr. CRAMER.

H.R. 1439: Mr. CRANE.

H.R. 1450: Mr. VISCLOSKY, Mr. WHITTEN, Mr.
JENKINS, Mr. CAMPBELL of Colorado, Mr.
MURTHA, Mr. SWETT, Mr. POSHARD, Mr.
VOLKMER, Mr. BEVILL, Mr. CLEMENT, Mrs.
PATTERSON, Mr. JEFFERSON, Mr. CARDIN, Mr.
ROWLAND, Mr. GINGRICH, Mr. KASICH, Mr.
BROOMFIELD, Mr. MCCRERY, Mr. GILCHREST,
Mr. MCEWEN, Mr. BALLENGER, Mr. CAMP, Mr.
PURSELL, Mr. HOLLOWAY, Mr. HEFLEY, and
Mr. BOEHNER.

H.R. 1454: Mr. LEwis of Georgia, Mr. AP-
PLEGATE, Mr. LEHMAN of Florida, Mr. HAYES
of Illinois, Mr. HOCHBRUECKNER, Mr. AUCOIN,
Mr. ENGEL, Mr. McCLOSKEY, Mr. BRUCE, Mr.
HORTON, Mr. MCDERMOTT, Mr. SMITH of Flor-
ida, Mr. HERTEL, Mr. SLATTERY, and Mr.
KOPETSKI.

H.R. 1458: Mr. TAUZIN and Mr. ARMEY.

H.R. 1466: Mr. RAHALL, Mr. EspPY, Mr.
EVANS, Mr. BENNETT, Mr. LANCASTER, Mr.
MCCLOSEEY, Mr. FIsH, Mr. CLEMENT, and Mr.
ENGEL.

H.R. 1473: Mr. WALSH, Mr. GUNDERSON, Mrs.
BYRON, and Mr. SKEEN.

H.R. 1495 Mr. YounNc of Alaska, Mr.
Stupps, Mr. KOLBE, Mr. BILBRAY, Mr. STAL-
LINGS, Mr. BOUCHER, Mr. PETERSON of Min-
nesota, Mr. ORTON, Mr. DORGAN, of North Da-
kota, Mr. WiLsoN, Mr. EVANS, Mr. EMERSON,
Ms. NORTON, Mr. HERGER, Mr. ANDREWS of
New Jersey, Mr. HANSEN, and Mr. DORNAN of
California.

H.R. 1504: Mr. SWIFT.

H.R. 1544: Mrs. CoLLINS of Illinois, Mr. CON-
YERS, Ms. NORTON, Mr. MooDY, Mr. ENGEL,
Mr. LEwIs of Georgia, Mr. LAGOMARSINO, Mr.
VALENTINE, and Mr. DONNELLY.

H.R. 1588; Mr. MCCLOSKEY.

H.R. 1603: Mr. DOOLITTLE, Mr. DWYER of
New Jersey, Mr. FrosT, Mr. HORTON, Mr.
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KLECZKA, Mr, LAGOMARSINO, Mrs, MEYERS of
Kansas, Mr, SIKORS8KI, Mr, SPENCE, and Mrs.
UNSOELD.

H.R. 1649; Mr, KLECZKA, Mr. VALENTINE,
and Mr. BRYANT.

H.R. 1655: Mr. INHOFE, Mr. QUILLEN, Mr.
WEBER, Mr. VALENTINE, Mr. GUNDERSON, Mr.
ROBERTS, Mr. BUSTAMANTE, Mr. DELAY, Mr.
SANTORUM, Mr. BROWN, Mr. RIDGE, and Mr,
KOLTER.

H.R. 1666: Mr. ROHRABACHER and Mr.
MCEWEN.

H.R. 1669: Mr. FUSTER and Mrs. KENNELLY.

H.R. 1715: Mr. APPLEGATE, Mr. RAVENEL,
and Ms. KAPTUR.

H.R. 1718: Mr. BARNARD and Mr. HAMMER-
SCHMIDT.

H.R. 1751: Mr. REGULA, Mr. STARK, Mr. DE
Luco, Mr. BILBRAY, Mr. LEwis of Florida,
Mr. FUSTER, and Mr. LANCASTER.

H.R. 1794: Mr. GUARINI, Mr. KLECZKA, Mr.
LAFALCE, and Mr. LANCASTER.

H.R. 1795: Mr. WYDEN and Mr. LANCASTER.

H.R. 1969: Mr. BEILENSON and Mr. BONIOR.

H.J. Res. 90: Mr. CHANDLER, Mr. LEHMAN of
California, Mr. DOOLITTLE, Mr. PAXON, and
Mr. TAYLoOR of Mississippi.

H.J. Res. 95: Mr. MOLLOHAN, Mr. LEWIS of
California, Mr. RHODES, Mr. HERTEL, Mr.
GRANDY, and Mr. BRUCE.

H.J. Res. 103: Mr. BURTON of Indiana, Mr.
MATSUI, Mrs. MORELLA, Mr. LAGOMARSINO,
Mr. TAYLOR of Mississippi, Mr. WISE, Mr.
LEHMAN of Florida, Mr. MANTON, Mrs. MEY-
ERS of Kansas, Mr. MOAKLEY, Mr. NEAL of
Massachusetts, Mr. INHOFE, Mr. AUCOIN, Mr.
SANGMEISTER, Mr. NEAL of North Carolina,
Mr. McCOLLUM, Mr. LARocco, Mr.
ROHRABACHER, Mr. TANNER, Mr. BROWDER,
Mr. PICKETT, Mr. ROWLAND, Mr. TRAFICANT,
Mr. DEFAzZIO, Mr. SWETT, Mr. WYDEN, Mr.
HATCHER, Mr. HUNTER, Mr. OWENS of New
York, Mr. FOGLIETTA, Mr. HAYES of Illinois,
Mr. LUKEN, Mr. GILLMOR, Mr. PACKARD, Mr.
VOLEMER, Mr. SLATTERY, Mr. MCHUGH, Mr.
SoLOMON, Mr. ROGERS, Mr. MACHTLEY, Mr.
HUCKABY, Mr. ALEXANDER, Mr. SAVAGE, Mr.
WoLF, and Mr. PETERSON of Florida.

H.J. Res. 107: Mr. WEBER and Mr. HUGHES.

H.J. Res. 109: Mr. ABERCROMBIE, Mr. BAC-
CHUS, Mrs. BENTLEY, Mr. BREWSTER, Mr.
CAMP, Mr. CRAMER, Mr. DELAY, Mr. DoON-
NELLY, Mr. DOOLEY, Mr. DOOLITTLE, Mr. DOR-
NAN of California, Mr. FAWELL, Mr. FEIGHAN,
Mr. FLAKE, Mr. GONZALEZ, Mr. GREEN of New
York, Mr. HASTERT, Mr. HOUGHTON, Mr.
HOYER, Mr, KLECZKA, Mr. KLUG, Mr.
LARocco, Mr. LEwis of Georgia, Mr. LIPIN-
8KI, Mr. LUKEN, Mr. MINETA, Mr. ORTON, Mr.
PERKINS, Mr, Ricas, Mr. RINALDO, Mr. SAw-
YER, Mr. SLATTERY, Ms. SLAUGHTER of New
York, Mr. SMITH of New Jersey, Mr. SOLARZ,
Mr. VALENTINE, Mr. VANDER JAGT, Mr. WAX-
MAN, Mr. WOLPE, Mr. WYDEN, and Mr. YOUNG
of Alaska.

H.J. Res. 120: Mr. PURSELL, Mr. IRELAND,
Mr. GALLEGLY, Mr. HASTERT, Mr. LEVINE of
California, Mr. GONZALEZ, Mrs. BENTLEY, Mr.
DE LA GARZA, Mr. FUSTER, Mrs. MORELLA,
Mr. STENHOLM, Mr. CARPER, Mr. BEVILL, Mr.
BATEMAN, Mr. FIELDS, Mr. DOOLITTLE, Mr.
HANSEN, Mr. BLILEY, Mr. LAGOMARSINO, Mr.
LEACH, Mr. FEIGHAN, Mr. WEBER, Mr.
CRAMER, Mr. CAMP, Mr. MOAEKLEY, Mr. LA-
FALCE, Mr. VALENTINE, Mr. TAUZIN, Mr. TAY-
LOR of Mississippi, Mr. TORRICELLI, Mr.
TRAFICANT, Ms. OAKAR, Mr. THOMAS of Geor-
gia, Mr. LoweERY of California, Mr. McCoL-
LUM, Mr. MicHEL, Mr. LEwWIs of Florida, Mr.
MCCRERY, Mr. McDADE, Mr. MARTIN, Mrs.
MEYERS of Kansas, Mr. PAXON, Mr. MORRI-
S8ON, Mr. RAVENEL, Mr. MFUME, Mr. BILI-
RAKIS, Mr. CALLAHAN, Mr. COUGHLIN, Mr.
DaAvis, Mr. DICKINSON, Mr. DORNAN of Califor-
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nia, Mr. GREEN of New York, Mr. HUNTER,
Mr. HYDE, Mr. INHOFE, Mr. KASICH, Mr.
RAMSTAD, Mr. QUILLEN, Mr. RIGGS, Mr.
WOLPE, Mr. GILMAN, Mr. WELDON, Mr. MAN-
TON, Mr. RAHALL, Mr. OXLEY, Mr. FAzlo, Mr.
SMITH of Florida, Mr. GEKAS, Mr. JACOBS,
Mr. VANDER JAGT, Mrs. VUCANOVICH, Mr.
FRANKS of Connecticut, Mr. MAVROULES, Mr.
DYMALLY, Mr. LANTOS, Mr. OWENS of New
York, Mr. SARPALIUS, Mr. PAYNE of New Jer-
sey, Mr. NATCHER, Mr. ERDREICH, Mr.
BALLENGER, Mr. WYLIE, Mr. BURTON of Indi-
ana, Mr. DEFAZIO, Mr. ENGEL, Mr. AUCOIN,
Mr. BROOMFIELD, Mr. ROHRABACHER, Mr. FAS-
CELL, Mr. FIsH, Mr. FALEOMAVAEGA, Mr.
LUKEN, Mr. ANDREWS of Maine, Mr. BORSKI,
Mr. DE Luco, Mr. DELLUMS, Mr. DICKS, Mr.
EsPY, Mr. CONYERS, and Mr. HEFNER.

H.J. Res. 141: Mr. GINGRICH, Mr. ANDREWS
of Maine, Mr. HUCKABY, Mr. REGULA, Mr.
FIsH, Mr. DERRICK, Mr. BLILEY, Mr. AuCOIN,
Mr. WYDEN, Mr. DE LA GARZA, Mr. MARTINEZ,
Mr. BLAZ, Mr. TAUZIN, and Mr. RANGEL.

H.J. Res. 154: Mr. GILLMOR, and Mr. BUR-
TON of Indiana.

H.J. Res. 156: Mr. CRAMER, Mr. SBKAGGS, Mr.
JONES of Georgia, Mr. GONZALEZ, Mr.
MCCRERY, Mr. LANTOS, Mr. MOLLOHAN, and
Mr. ZELIFF.

H.J. Res. 185: Mrs. LLOYD, Mr. NEAL of
North Carolina, Mr. DE LA GARZA, Mr.
MooDY, Mr. ROHRABACHER, Mr. BROWN, Mr.
MATSUI, Mrs. PATTERSON, Mr. PAXON, Mr.
LEwis of California, Mr. HANSEN, Mr. EMER-
80N, Mr. JoNES of Georgia, Mr. MCGRATH,
Mr. BLAZ, Mr. SCHEUER, Mr. GUARINI, and Mr.
MARTINEZ.

H.J. Res. 207: Mr. LIVINGSTON, Mr. MATSUI,
Mr. GEKA8, Mr. GILMAN, Mr. HORTON, Mr.
MCDERMOTT, Mr. MONTGOMERY, Mr. CLEM-
ENT, Mr. BATEMAN, Mr. QUILLEN, Mr. SPENCE,
Mr. ALEXANDER, Mr. LIPINSKI, Mr. MCNULTY,
Mr. JoNTZ, Mr. DOOLITTLE, Mr. ERDREICH,
Mr. DE LA GARZA, Ms. KAPTUR, Mr. GEP-
HARDT, Mr. SMITH of Florida, Mr. SMITH of
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Texas, Mr. MCGRATH, Mr, BENNETT, Mr.
INHOFE, Mr. ANNUNZIO, Mr. RANGEL, Mr.
SKELTON, Mr. HANSEN, Mr. RAHALL, Mr. ROE,
Mr. DICKINSON, Mr. TRAXLER, Mr. DWYER of
New Jersey, Mr. REED, Mr. LAGOMARSINO,
Ms. LoNg, Mr. CAMP, Mr, HASTERT, Mr.
OWENS of Utah, Mr. NEAL of Massachusetts,
Mr. LANCASTER, and Mr. HUGHES.

H. Con. Res. 22: Ms. NORTON.

H. Con. Res. 79: Mr. VALENTINE.

H. Con. Res. 88: Mr. VALENTINE, Mr.
KOPETSKI, Mr. GALLEGLY, Mr. GREEN of New
York, Mr. RINALDO, Mr. CaMP, Mr.
ROHRABACHER, Mr. RAVENEL, Mr. DANNE-
MEYER, Mr. BHAYS, Mr. HYDE, Mr. EMERSON,
Mr. HANCOCK, Mr. HOUGHTON, Mrs. VUCANO-
VICH, Mr. HERTEL, and Mr. BILBRAY.

H. Con. Res. 93: Mr. DYMALLY and Mr.
PAYNE of New Jersey.

H. Con. Res. 118: Mr. ANNUNZIO, Mr. ACKER-
MAN, Mr. KYL, Mr. SCHEUER, Mr. COYNE, Mr.
BEILENSON, Mr. MRAZEK, Mr. LEHMAN of Flor-
ida, Mr. SERRANO, Mr. WELDON, Mr. LENT,
Mr. REED, Mr. FRANK of Massachusetts, Mr.
MCGRATH, Mr. KOPETSKI, Mr. GORDON, Mr.
DEFAZz1IO, Mrs. LOWEY of New York, Mr. So-
LARZ, Mr. SHAYS, Mr. FEIGHAN, Mr. HORTON,
Mr. BURTON of Indiana, Mr. SCHUMER, .
ABERCROMBIE, Mr. FASCELL, Mr. WOLPE, and
Mr. BRYANT.

H. Con. Res. 129: Mr. SANGMEISTER.

H. Con. Res. 131: Mr. ABERCROMBIE, Mr.
DELLUMS, Mr. ACKERMAN, Mr. COSTELLO, Mr.
RIGGS, Mr. GUARINI, Mr. FOGLIETTA, Mr. BER-
MAN, Mr. MARTINEZ, and Mr. PAYNE of New
Jersey.

H. Res. 42: Mr. MARTINEZ.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:
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H.R. 303: Mr. RICHARDSON.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s
desk and referred as follows:

63. By the SPEAKER.: Petition of the Coun-
cil of State Governments, relative to support
of the dual banking system and opposing
Federal preemption of State banking regu-
latory authority; to the Committee on Bank-
ing, Finance and Urban Affairs.

64. Also, petition of the Council of State
Governments, relative to endorsement of the
National Governors' Association short-term
policy on Medicaid; to the Committee on En-
ergy and Commerce.

65. Also, petition of the Council of State
Governments, relative to endorsement of the
National Association of State Budget Offi-
cers’ resolution regarding Medicaid eligi-
bility income thresholds; to the Committee
on Energy and Commerce.

66. Also, petition of the Council of State
Governments, relative to endorsement of res-
olutions urging Congress to place a morato-
rium on mandated Medicaid expansions; to
the Committee on Energy and Commerce.

67. Also, petition of the Council of State
Governments, relative to support for the
State block grant proposal; to the Commit-
tee on Government Operations.

68. Also, petition of the Council of State
Governments, relative to endorsement of
draft legislation of the Advisory Commission
on Intergovernmental Relations on preemp-
tion of State authority; to the Committee on
Government Operations.
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