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The House met at 12 noon. 
The Chaplain, Reverend James David 

Ford, DD., offered the following prayer: 
Teach us, gracious God, to know the 

pleasure and the joy of thanksgiving. 
We admit that our thoughts and minds 
are necessarily on the things at hand 
and the demands for action are from 
every side. Yet, we know too, 0 God, 
that we find our fulfillment and satis
faction when our lives are filled with 
thoughts and words of prayer, praise, 
and thanksgiving for all the wondrous 
blessings we have received. May we be 
mindful of all that has been given us so 
our lives express the spirit of gratitude 
that truly makes us human. In Your 
name, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Georgia [Mr. RAY] ).?lease come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. RAY led the Pledge of Allegiance 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Mccathran, one of his secretaries. 

NO PEANUT IMPORTATION 
(Mr. RAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RAY. Mr. Speaker, I rise today to 
once again urge the President and his 
advisers to dismiss the recommenda
tions of the International Trade Com
mission to import additional peanuts 
into this country. 

It is true that the President is not re
quired to take action on the ITC's ill
conceived recommendations. 

However, the uncertainty which sur
rounds this issue has already had very 
serious effects on the peanut industry. 
Planting and contracting is at a vir
tual standstill. Farmers cannot make 
planting decisions for the coming year. 
This is a terrible situation. 

Furthermore, the very fact that this 
decision has to be made is an affront to 
the American peanut producer. There 
is no shortage of peanuts this year. The 
U.S. Department of Agriculture agrees 
with this statement. In fact, they esti
mate the 1990 crop-year carryover in 
excess of 250,000 tons. 

The Georgia-Florida-Alabama Pea
nut Association, located in Camilla, 
GA, handles peanuts for the USDA. 
They have for sale 19,000 tons of pea
nuts and no bidders. I understand that 
my good friend and chairman of the 
House Agriculture Subcommittee on 
Peanuts and Tohacco, CHARLIE HATCH
ER, has challenged any peanut butter 
manufacturer or candy manufacturer 
who claims to be having problems get
ting peanuts to call his office and he 
will get them in touch with sources of 
available peanuts. He is well aware, as 
is everyone in the agricultural busi
ness, that there are plenty of peanuts 
out there. We do not need any more. 

Mr. Speaker, the President should 
"just say no" to peanut imports. 

AMERICA 2000: AN EDUCATION 
STRATEGY 

(Mr. EDWARDS of Oklahoma asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, on March 6 of this year, the 
President said that we should be mak
ing this land all that it should be. 

America 2000 is a long-term strategy to 
accomplish what that statement im
plies. It is an effort to direct us onto 
the path toward achieving the six na
tional goals established by the Gov
ernors and the President a little over a 
year ago. 

The intent of America 2000 is to spur 
change and to get us to recognize that 
change does not take place overnight, 
but rather needs time before its results 
are achieved. We already have the 
ideas and the tools to make these nec
essary changes, we just have to have a 
structure to get us there. America 2000 
is that structure. 

This is a national strategy, not a 
Federal program. In other words it re
lies on local control, local initiative, 
and affirms the State role as a senior 
partner in paying for education. Fur
ther, it calls upon the private sector to 
be actively involved as a real partner 
in the change. Most importantly 
though, it recognizes that real change 
takes place only with community in
volvement, school by school, when peo
ple understand what they must do for 
themselves and their children to make 
a difference. 

America 2000 has four parts that will 
be pursued simultaneously. All four 
must be consistently and determinedly 
pursued if our goal is to be reached. 
The four parts are: 

For today's students, we must radi
cally improve today's schools, all 
110,000 of them-make them better and 
more accountable for results. 

For tomorrow's students, we must in
vent new schools to meet the demands 
of a new century with the beginning of 
a "new generation of schools." 

For those of us already out of school 
and in the work force, we must keep 
learning if we are to live in a nation 
ready to face the challenges of an even 
more competitive world. 

For schools to succeed, we must look 
beyond their classrooms to the commu
nities and families. Schools account for 
so little of a child's growth years, that 
if the community and its support serv
ices are not attuned to the needs of our 
youth, we miss a major opportunity to 
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make a difference. Each of our commu
nities must become a place where 
learning can take place. 

The Federal Government's role is 
limited, but we must be ready to help 
by setting standards, highlighting suc
cesses and examples, and providing 
flexibility for accountability and im
provement. The challenges are great, 
but America 2000 provides us an outline 
of what we need to do and where we 
need to go. Let's all work together so 
that the goal of a more educated and 
productive America can be achieved. 

EXPANSION OF MEXICAN ~CON
OMY SHOULD NOT BE UNITED 
STATES OBJECTIVE 
(Mr. SMITH of Florida asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SM,ITH of Florida. Mr. Speaker, 
the fast track authorization for a Mex
ico free-trade agreement raises a num
ber of very serious questions which 
must be answered before we rush into 
this without safeguards. Are we com
promising ourselves, our environment, 
and our workers by giving away more 
than we will receive in return? 

Mexico has no real environmental 
regulations; 

Over 11 percent of all Mexican chil
dren between the ages of 9 and 15 
work-the United States outlawed 
child labor over 50 years ago; and 

Far too many Mexican citizens work 
for extremely low wages in unsafe 
working conditions. 

What is very likely to happen is our 
imports from Mexico will increase 
much more than our exports to Mexico. 

In addition we will not only be ex
ploiting but worsening the plight of 
many indigent Mexican workers, in
cluding children. 

For instance, in my home State of 
Florida, we grow citrus and tomatoes. 
They also grow them in Mexico; but 
Mexican farmers are allowed to use 
dangerous pesticides and pay their 
workers pathetic wages. 

I will fully support a North American 
free trade zone if the agreement pro
tects the environment, defends work
ers' rights, and does not undercut the 
American worker-I want an agree
ment that has the overall self-interest 
of the United States in mind. 

Until these questions are answered, a 
fast track authorization will be an 
enormous gamble I certainly do not 
want to take. The American economy 
and American workers should not have 
to pay the price for expanding the 
Mexican economy. 

AMERICA 2000 MAKES OUR NATION 
ALL THAT IT SHOULD BE 

(Mr. GUNDERSON asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, last 
Thursday the President of the United 
States, in conjunction with the Sec
retary of Education, Secretary Alexan
der, presented this Nation with an edu
cation strategy: America 2000. The 
strategy is built on four basic prin
ciples: 

First, for today's students, we will 
provide better and more accountable 
schools; for tomorrow's students we 
will provide a new generation of Amer
ican schools; for the rest of us, those of 
us who think we have already grad
uated from school, yesterday's stu
dents, today's work force, it will pro
vide us the challenge of becoming a na
tion of students; and fourth, for outside 
the school, that environment in which 
all of us live, communities, we are 
learning that truly can and does hap
pen. 

This is not, Mr. Speaker, a Federal 
strategy. It is a national strategy. It is 
the beginning of showing how we can 
implement the goals of the Governors, 
and the President, and the education 
summit of a couple years ago. 

Mr. Speaker, it is now incumbent 
upon this Congress to provide the lead
ership, to provide the support and to 
provide the legislation necessary over 
the next 9 years to make this happen 
so we truly do make this land all that 
it should be. 

BARGAINING AWAY JOBS WITH 
GATT NEGOTIATIONS 

(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TALLON. Mr. Speaker, the way 
the Sixth District of South Carolina 
sees it, nothing I can do is more impor
tant than protecting jobs. 

That is, American jobs. 
Not jobs for the Japanese ·or the EEC. 

But jobs for the people in my district 
and State. 

Jobs in manufacturing and agri
culture. 

Jobs that promote growth and sus
tain communities. The kind of jobs 
that have made this country strong. 

And that is just what we are about to 
bargain away with the GATT negotia
tions. 

In textiles alone we are prepared to 
give away 1.4 million · textile jobs by 
the year 2001 and nearly two-thirds of 
the industry's production. 

Domestic mills would be forced to 
drastically cut their purchases of cot
ton, wool, and manmade fibers, and de
veloping countries would escape with
out making any real commitment to 
open their textile and apparel markets 
to our products. 

This will be devastating for the thou
sands of textile workers across South 
Carolina. 

I appeal to my colleagues to take a 
hard look at where we're headed with 
GATT and. fast track legislation. 

I for one am not going to sit on the 
sidelines and see textiles traded away 
to achieve questionable and unspecified 
gains. 

D 1210 

RAPE AND THE MEDIA 
(Ms. MOLINARI asked and was given 

permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Ms. MOLINARI. Mr. Speaker, this 
time is usually reserved, as we have all 
just seen, for Members of Congress to 
comment on a societal issue-a trend 
one is seeking to halt or an idea one 
wishes to advance. We stand at this 
lecturn mindful of our physicalness in 
the will of democracy, indulging in this 
body's history, reflecting on some 
proud moments, perhaps looking at our 
less memorable speeches, but we come 
here always with an action in mind. 

I was led here this afternoon after re
flecting on a recent decision by some 
media leaders to reveal the name of an 
alleged rape victim of national inter
est. I was led here despite being mind
ful and frustrated by my lack of power 
to rewrite this shameful time and 
stand here frightened of what this 
means to every potential victim's fu
ture. 

I have no course of action, no means 
of rectification, but I could not let this 
day pass without stating clearly that 
this issue now becomes larger than the 
alleged Palm Beach rape victim. 

This decision will silence women who 
may have found the courage to chal
lenge one man, but not an entire soci
ety, and while one in five women will 
be raped, the fortunate four will always 
feel a little more victimized, a little 
more vulnerable because of this mo
ment in time. 

To those members of the press who 
believe that by mentioning a name and 
in one shameful instance in New York 
a shallow glimpse into her past, that 
they can erase the stigma of rape, I 
say, how dare you? To those members 
of the press who will continue with the 
policy of not revealing a potential rape 
victim's name, I say, thank you. To 
those women who are rape victims and 
are feeling very alone right now, I say 
you are not. There is a nation of 
women and men who want to help you. 
We just do not know how yet. 

STATUS OF AND SUPPORT FOR 
THE BRADY BILL 

(Mr. MAZZO LI asked for permission 
to address the House for 1 minute, and 
to revise and extend his remarks.) 

Mr. MAZZOLI. Mr. Speaker, I am 
pleased to announce to the House and 
to those observing today's proceedings 
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that a few minutes ago the House Judi
ciary Committee favorably reported, 
by a vote of 23 to 11, the bill that we 
call the Brady bill, which is the bill 
that would provide a national uniform 
7-day waiting period before the transfer 
of a handgun could be made permanent. 

It is a sensible bill, Mr. Speaker. We 
have talked about it on the floor. I 
happen to be an original sponsor of the 
bill, proudly having voted for it as long 
ago as 1988, when it came to this Cham
ber. 

Mr. Speaker, I commend you because 
you have suggested that this bill will 
reach the floor for a vote in short 
order. I would ask all my colleagues 
who have not yet made a firm judg
ment on their position to give this bill 
serious attention. Once again, it is a 
sensible, appropriate, measured re
sponse to crime in America's commu
nities-not just the large cities but the 
small ones as well-and is supported by 
a broad range of Americans in all 
walks of life. I would urge my col
leagues to take a serious look at the 
Brady bill because it could help cut 
down on some of the carnage in our 
hometowns across America. 

URGING CONGRESS TO ACT ON 
PRESIDENT'S AGENDA 

(Mr. PAXON asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker and my col
leagues, this Thursday will mark an 
important occasion in this House. Fifty 
days ago this Thursday, the President 
stood in this very Chamber and issued 
a challenge to the Congress, and the 
challenge was: Approve a crime and a 
transportation bill before 100 days have 
passed. Mr. Speaker, this Thursday, 50 
days will have gone by, the halfway 
point, and yet this Congress has not 
acted on either advancing a crime or a 
transportation bill to the American 
people that they want and deserve. 

This is more, though, than a Presi
dential challenge. Quite frankly, this is 
a challenge to the House itself to prove 
that this is not, as many of my con
stituents believe, a do-nothing Conress. 
It is time for Congress to stand up to 
the plate and swing at the important 
issues, whether it is crime or transpor
tation, energy, affordable home owner
ship, or the many, many other issues 
and agendas the President has sent to 
this Congress, most recently an edu
cational initiative which has drawn 
praise from around the country. · 

Mr. Speaker, the clock is ticking and 
America is watching. Is this Congress 
going to move ahead, or is Congress 
simply going to criticize? It is in the 
hands of the Members of this Chamber. 

FREE TRADE NEGOTIATORS 
SHOULD PROTECT AMERICAN IN
TERESTS 
(Mr. DORGAN of North Dakota asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, we have some experience with 
this title called free trade. We nego
tiated a free-trade agreement with 
Canada, the result of which, at least 
from my standpoint, is Canada now 
sends 10 million bushels of Durum 
wheat into this country. Before the 
free-trade agreement, they sent no 
Durum wheat; now, 10 million bushels. 

Last year a woman in North Dakota 
was trying to go across the border into 
Canada with two grocery sacks full of 
wheat in the back seat. She is married 
to a Canadian, and she was going to 
bake whole wheat bread up in Canada. 
Canadian customs officials stopped her 
at the border and said, "We are sorry, 
you can't bring any wheat into Canada 
because you don't have an export cer
tificate from the Canadian Wheat 
Board." They sent 10 million bushels 
into our market; you cannot get i two 
grocery bags full into Canada. That is 
the free-trade agreement with Canada. 

Why is it whenever our negotiators 
start negotiating free-trade agree
ments, American producers get the 
short end of the stick? Now we are 
talking about Mexico and GA'IT. Look, 
I am for expanded trade all around the 
world. I am for opening markets. That 
makes sense to me. But I am also 
someone who insists that when our ne
gotiators put on an American uniform, 
they negotiate for American economic 
interests. So the question in the next 
month will not be, in my judgment, 
fast track, the question is right track. 
When will our negotiators decide there 
is something worth negotiating for in 
this country's long-term strategic eco
nomic interests? When they do, I will 
fully support them. 

BUILDING NEW SCHOOLS FOR 
TODAY'S STUDENTS 

(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHNER. Mr. Speaker, last 
week, the President of the United 
States proposed a bold plan for remak
ing our Nation's schools. In making his 
announcement, he was joined by a bi
partisan group of Governors and promi
nent business leaders. This plan, Amer
ica 2000--an education strategy, is not 
a timid attempt to nibble at the edges 
of our education system. Rather, it 
sets out a number of proposals which 
could leverage important improve 
ments in schools from Maine to Cali
fornia. 

Orie set of proposals focus on improv
ing schools for those children currently 

in attendance. The focus here is on ac
countability. The President has pro
posed for the first time, we establish 
national education standards which 
will represent what young Americans 
need to know. Using these standards as 
their base, the strategy calls for a na
tional examination system available to 
every student in the country. For the 
first time, students, parents, schools, 
and States will know exactly how they 
are di;>ing compared to the national 
standards. 

Not only does America 2000 envision 
accountability for our schools but it 
would also establish rewards for high 
achievement for individuals and 
schools. This is important, because we 
can not let this move toward greater 
accountability become a negative 
thing. 

There are many other ideas that 
could be added to this list that would 
improve our chances of reaching the 
education goals. The Education and 
Labor Committee will have a chance to 
refine this bill and, in a bipartisan ef
fort, produce something that will take 
our schools into the next century. 

PROPOSED UNITED STATES
MEXICO FREE-TRADE AGREEMENT 

(Mr. VIS CLO SKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, I 
would like to focus attention on one of 
the most heated topics of conversation 
in northwest Indiana: free trade with 
Mexico. 

Tens of thousands of steelworkers in 
my district lost their jobs during the 
1970's and 1980's. Most have been unable 
to find comparable jobs. 

President Bush has requested a 2-
year extension of the so-called fast
track authority to negotiate a United 
States-Mexico Free-Trade Agreement. 
I am opposed to fast-track authority 
for several reasons: 

First, this authority allows Congress 
only an up-or-down vote on the pro
posal, without any opportunity to 
amend the legislation. 

Because of Mexico's low wage rates, 
poor protection of workers' rights, and 
abysmal environmental standards, I 
am very concerned about the potential 
for further job loss in northwest Indi
ana and across this country. I also do 
not believe that President Bush has 
given adequate consideration to the 
full consequences any such treaty will 
have on Americans who still have good 
paying jobs. 

We need to enhance American jobs
not export them. I am opposed to any 
agreement that entices American com
panies to relocate overseas in order to 
take advantage of cheap labor and lax 
environmental regulation that hurt the 
people I re~resent. 
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RESULTS OF NATIONAL TELE

PHONE POLL ON LABOR LAW IS
SUES 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DELAY. Mr. Speaker, the Em
ployment Policy Foundation and the 
Council on Labor Law Equality just re
leased a national telephone poll on sev
eral labor law issues related to the 
striker replacement legislation, H.R. 5. 

I wanted to highlight some of the sig
nificant findings; 73 percent of all 
Americans say that unions have too 
much or just enough power. 

By a better than 2 to 1 margin, 64 
percent to 28 percent, Americans do 
not want Congress to do more to pro
tect labor unions. 

The poll shows that most people 
think that companies should have a 
right to operate if unions have the 
right to strike; 63 percent support the 
use of replacement workers during a 
strike compared to 25 percent who op
pose the use of replacement workers. 

The public opposes the firing of re
placement workers at the end of a 
strike by 54 percent to 34 percent. 

The law currently does not permit in
junctions to stop a strike if public safe
ty is at stake. The poll that 84 percent 
of the American public thinks that 
judges should be able to enjoin strikes 
if public safety is in jeopardy. 

It seems to me that the public 
doesn't support this bill and I don't 
think Members should either. 

D 1220 

FREE TRADE AGREEMENTS MUST 
BE WITH FREE SOCIETIES 

(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. KAPTUR. Mr. Speaker, I rise 
today to speak about the administra
tion's request for an extension of fast
track negotiating authority for a Unit
ed States-Mexico Free Trade Agree
ment. 

This proposed trade agreement with 
Mexico is like none other we have ever 
negotiated. It is precedent setting. 
Mexico's population is substantial
half our own-and it is poor-the aver
age wage is one-tenth of ours. Before 
rushing into any free trade agreement 
with Mexico, we should exact certain 
conditions in the agreement. Mexico's 
political and economic system make it 
impossible to apply the traditional 
rules of free trade, to name just a few. 

Mexico's archaic laws and economic 
institutions prove that it is not ready 
for a fast transition into a market-ori
ented economy. Even President Salinas 
said as recently as last week, "Mexico 
won't bargain its oil." 

The monopoly laws of Mexico date 
back to a time when the Government 
was more interested in intervening in 
the economy and in controlling mar
kets than in ensuring equal oppor
tunity. The 1934 law currently in use 
encourages price fixing and Govern
ment intervention and discourages im
ports. 

On environment, though Mexico 
passed new environmental legislation 
in 1988-there's one major short
coming-it's not enforced. This issue 
goes far beyond a trade agreement. It 
goes to the heart of what the North 
American continent shall stand for in 
principle in the trading world of the 
21st century. 

'1.'hus, it is not enough that America's 
products be allowed to compete freely 
in Mexico; it is the societies that we 
trade with that must also be free. 

AIR FORCE OWES CHIEF OF STAFF 
APOLOGY 

(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. McEWEN. Mr. Speaker, the 
cheap shot of the week is a story about 
the Chief of Staff of the White House 
using Air Force transportation. In ob
serving that story, I see that one of the 
charges is for a $30,000 trip to Colorado. 

Mr. Speaker, quite frankly, it is im
possible to spend $30,000 flying to Colo
rado and back. I have no idea how the 
Air Force comes up with these num
bers, that are twice as high as if you 
went out and chartered the plane on 
your own. Of course, those numbers are 
twice as high as if you owned the air
plane. 

These airplanes belong to the U.S. 
Government and fly all day, every day. 
My question very simply is this: If the 
person responsible for the most impor
tant office in the land does not have 
access to Government planes, exactly 
who are the Government planes for? 

I do not understand how in the world 
you can bill these kinds of numbers to 
the Congress or to the White House 
when you know and I know that those 
planes are flown by those Air Force pi
lots all day, every day. 

Every time I have been to Andrews 
Air Force Base, I have seen the Presi
dent's 747 taking off and landing. The 
President is not on it. Those planes are 
flown, they are used for practice, they 
are used for transportation, and those 
planes are billeted there for the pur
pose of allowing the heads of our Gov
ernment to be transferred responsibly 
and quickly. 

I think that this is extremely unfair, 
and the Air Force owes an apology to 
the Chief of Staff. 

MEMBERS SHOULD PARTICIPATE 
IN DEALINGS AND PROGRAMS 
OF HOUSE 
(Mr. ROE asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROE. I thank the Speaker for 
giving me an opportunity to speak for 
a moment. I do want to lay down a 
challenge. I listened to a Member from 
New York who talked about our good 
President having suggested that we 
ought to set as priorities in the Con
gress for domestic purposes the attack 
upon drugs, and particularly transpor
tation. 

I would have to challenge the gen
tleman, and wonder where he has been? 
The Committee on Public Works and 
Transportation has been working for 
the last year and a half vigorously on 
this legislation. We have had dozens of 
hearings, and dozens and dozens of field 
hearings. We have had hundreds and 
hundreds of people testify from 
throughout the country. But do you 
know what? This gentleman has not 
come to the committee, either side, 
and projected his views on transpor
tation. This distinguished friend and 
Member has not taken the time to 
bother to testify. 

So I would like to give a report to 
the House of Representatives. The 
President did lay down a challenge. He 
said we should be doing something on 
drugs and we should be doing some
thing on crime in America. He talked, 
most importantly, about the transpor
tation legislation, which I call to the 
attention of Members will be a 5-year 
bill of approximately $130 billion to 
$150 billion. 

So I would trust and hope that the 
gentleman from New York would get 
into the mainstream and find out what 
is going on in the Congress of the Unit
ed States, and participate in the deal
ings and the programs of the House. 

ACTIONS HAVE CONSEQUENCES 
(Mr. ROTH asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROTH. Mr. Speaker, right under 
the words "In God we trust," we should 
have three other words: "Actions have 
consequences.'' 

Actions and votes in Congress can 
help or harm people, and, yes, political 
philosophy has consequences. 

Last October the liberal Democrats 
in Congress tied up this Congress week
end after weekend, determined to soak 
the rich, an insistance on a 10-percent 
tax, and they rammed it through Con
gress. 

Last Tuesday, Carver Boat in Pu
laski, WI, filed bankruptcy. Why? The 
paper says, "Carver Boat Goes Bank
rupt." Why? What Carver · officials 
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called "an ill-conceived 10 percent Fed
eral tax," my friends. 

What are the consequences? The 
soak-the-rich demogoguery was an 
election year fodder, but hundreds and 
hundreds of people are out of jobs 
today because of that. People no longer 
have jobs, the Federal Government has 
less revenue, because people without 
jobs and businesses that close their 
doors don't pay taxes, and business and 
these jobs are forced overseas. 

So, you see, actions do have con
sequences: jobs lost, businesses closed, 
and jobs forced overseas. The people on 
the other side of the aisle who come up 
here posturing for jobs, let us get these 
jobs back. 

NATIONAL DESERT STORM 
RESERVISTS DAY 

(Mr. LAUGHLIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LAUGHLIN. Mr. Speaker, today I 
am introducing legislation which will 
commemorate the role our Reserves 
and National Guard played in Oper
ations Desert Shield and Desert Storm. 
My legislation will designate Wednes
day, May 22, 1991 as "National Desert 
Storm Reservists Day." 

As a member of the Army Reserves, I 
had the honor of serving in the Middle 
East, recently, and witnessed firsthand 
the exemplary performance of our Re
serve component forces during Oper
ations Desert Shield and Desert Storm. 

Mr. Speaker, when President Bush 
called up the U.S. Reserve component 
forces to help in our military effort in 
the Middle East, it was the first such 
activation of Reserves in over two dec
ades. 

The families of the men and women 
of those called to active duty had to 
sacrifice and overcome hardships asso
ciated with having to serve on short 
notice. Yet, problems were overcome, 
and by February 29, the day combat op
erations in Desert Storm ceased, more 
than 200,000 reservists had been called 
to active duty, with more than 100,000 
having served in the Kuwait theater of 
operations. Therefore, it is only fitting 
that we honor our Reserves and Na
tional Guard for serving the United 
States in an admirable fashion when 
called to duty. 

MEXICO-UNITED STATES TRADE 
AGREEMENT ENDANGERS AMER
ICAN WORKER 
(Mr. APPLEGATE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, if, as 
was stated before, we are a do-nothing 
Congress, then it is because of the gen
tleman and his party who have contin-

ued to do nothing for the endangered 
American worker. 

Furthermore, here they are trying to 
push this Mexico free trade bit. They 
are going to send all those cheap jobs 
up into the United States, the produc
tion. We are going to continue to lose 
more. We are going to lose our tax 
base. It is because we have no equitable 
trade policy in this country. We are 
losing our jobs to all of the countries 
in the world. 

Mr. Speaker, overregulation by our 
Government is another cause, where 
other governments do not have to 
worry about regulation. 
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The loss of jobs in this country is 

hurting the quality of life of our Amer
ican workers, and the loss of income is 
hurting the communities and their 
ability to be able to provide the serv
ices. We have 38 million people in this 
country who do not have any health in
surarice. What are we going to do about 
them? They cannot afford it and they 
are cutting back on the pensions. 

I think Congress better get on the 
stick. Just give the endangered Amer
ican worker an equal opportunity on 
his own home front. They are the best 
workers in the world. 

THE PRESIDENT'S EDUCATION 
PACKAGE 

(Mr. GOODLING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOODLING. Mr. Speaker, I have 
had many enjoyable visits to the White 
House in the many years that · I have 
served in the Congress of the United 
States and before I came here, but none 
was as exciting and rewarding I think 
as last Thursday afternoon when the 
President unveiled America 2000. 

My only fear about the program is 
that we will allow it to become a par
tisan battle and therefore accomplish 
nothing. Education is too important to 
allow that to happen. 

The President has some outstanding 
directions he would like us to move in. 
We as the Congress should work with 
him to bring it about. 

The President can become the edu
cation President only if we become the 
education Congress. We can only be
come the education Congress if the 
President is the education President. 

I am sure this body will not act in a 
partisan manner. I trust that the other 
body will not either. 

WERE POLITICS PLAYED. WITH 
THE LIVES OF AMERICAN HOS
TAGES HELD IN IRAN? 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, since 
1980 there have been rumors, rumors 
big time that the campaign committee 
of Ronald Reagan met secretly with 
the Ayatollah Khomeini and struck a 
deal to keep the American hostages in 
bondage in Iran until the election was 
over to influence the election of Ron
ald Reagan. 

I am not sure that happened. But the 
facts are clear. President Carter could 
not bring the hostages home. President 
Carter was defeated, and bingo, imme
diately after the Reagan victory, out of 
the goodness of his heart, the Aya
tollah, said, "Free the hostages." 

Mr. Speaker, there are many people 
who are asking: Were politics played 
with the lives of American hostages 
held in Iran? I do not know that but I 
am calling for an investigation, be
cause if it is true, it is the most devi
ous, diabolical act in the history of 
American politics. 

Mr. Speaker, where there is smoke 
there is fire, and there is enough smoke 
here to hire Red Adair. I think Con
gress should find the truth. What hap
pened in the election of 1980? 

ANNOUCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). The Chair would advise our 
friends in the gallery that we are 
pleased to have them here, but they 
should not join in any actions taken on 
the floor of the House. 

CONGRATULATIONS TO UNIVER
SITY OF TENNESSEE'S 1991 NCAA 
CHAMPION WOMEN'S BASKET
BALL TEAM 
(Mr. DUNCAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DUNCAN. Mr. Speaker, yester
day President Bush was kind enough to 
have the Tennessee Lady Vols basket
ball team, the NCAA national cham
pion women's basketball team to the 
White House to be honored along with 
Duke. Under the direction of their 
coach, Pat Head Summit, she is fast 
becoming the greatest legend to come 
out of Tennessee since Davy Crockett. 

It is with great pride that I rise 
today in honor of the University of 
Tennessee's women's basketball team. 
As the 1991 NCAA champions, and as 
true scholars, the Lady Vols deserve 
the acclamation of this body. 

These women are the pride of Ten
nessee and the crown of the Second 
District. Under the· direction of Coach 
Pat Summit, the women's program has 
produced no fewer than 13 all Ameri
cans, 7 Olympians, and 23 international 
players. They have made 10 trips to the 
final four in the past 14 years, and have 
earned three national championships 
since 1987. 
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Mr. Speaker, these are remarkable ADOPTING THE PRESIDENT'S EDU-

women, not only because of their com- CATION PLAN FOR THE FUTURE 
mitment to athletic excellence, but OF OUR CmLDREN 
also because of their demonstrated 
dedication to their studies. The current 
champions are heirs to an academic 
tradition which boasts a 100-percent 
graduation rate, a tradition which is 
without a peer in collegiate athletes. 

Also we have the women's athletic 
director, Joan Cronan, who is one of 
the finest in the Nation. 

I am proud of these women athletes, 
Mr. Speaker. 

CHRISTMAS IN APRIL BUILDS 
STRONGER COMMUNITIES 

(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROEMER. Mr. Speaker, I am 
here today to recognize an extraor
dinary project that has, since its incep
tion in 1983, helped more than 24,000 
low-income, elderly, and handicapped 
homeowners by restoring their homes. 

The project is called Christmas in 
April. What makes Christmas in April 
so extraordinary is that the tools for 
home restoration are provided through 
community contributions and the work 
is done by volunteers. Since 1983, more 
than 98,000 Christmas in April volun
teers have restored 6,250 homes. 

One Saturday in April each year, an 
army of volunteers-students, con
cerned citizens, laborers, and business 
executives-equipped with hammers, 
nails, brushes, and paint come together 
to beautify their neighborhoods. 

Where there is peeling paint, volun
teers apply a shiny coat. Where there 
are broken steps, a new stair is put in. 
Where there is a leaky roof, a hole is 
patched. And where there is a broken 
window, a new one is installed by vol
unteers. By the end of the day, Christ
mas in April volunteers have trans
formed a run-down house into some
thing in which the homeowner can 
once again take ·pride. 

This year, 46,000 volunteers in 133 
cities and towns across America do
nated time and skills. Those volunteers 
restored more than 1,800 homes 
throughout the country. 

For me, participating in the Christ
mas in April program the past 2 years 
has been a personally rewarding experi
ence, I know, too, that my work-along 
with the work of other volunteers-has 
contributed to a more beautiful South 
Bend, and a more beautiful America. 

I strongly urge the Members of this 
body to start Christmas in April in 
their communities. The difference a 
group of people working together ca:q 
make in just one day is truly extraor
<Ji11ary. 

(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ARMEY. Mr. Speaker, there can 
be no doubt about it, the single most 
important thing any nation can do for 
itself and its future is to educate prop
erly its young people. The President 
understands this, and he understands 
that it is in the education of our young 
people where the parents of this Nation 
invest their greatest dreams and hopes, 
and that it is for the benefit of the 
young children that our schools should 
exist. 

The President has put forth an edu
cation program that vests power in the 
hands of the parents, choice in the 
hands of the parents, benefits in the 
lives of the children, and puts edu
cation first in America. There is no 
question where the President stands on 
this vital issue. The only question that 
remains is will the Democrat majority 
in this Congress work on behalf of the 
children's future and the parents' 
rights, or will they continue to work 
on behalf of the education establish
ment. I hope the best for the children, 
Mr. Speaker. 

WHAT ABOUT MEXICO'S 
ENVIRONMENTAL RECORD? 

(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
what about Mexico's environmental 
record? 

First of all, Mexico has taken enor
mous steps to improve both its envi
ronmental laws and enforcement of 
these laws. Mexico's get-tough attitude 
is being borne out with concrete ac
tion. They passed a highly controver
sial environmental protection law in 
1988 that is tougher than our own EPA 
standards. 

Legislation is not going to solve en
vironmental problems if environmental 
enforcement is lacking. Here too Mex
ico has made great strides, beefing up 
its enforcement budget by 636 percent 
in the last year alone, adding 100 in
spectors to monitor Mexican industry. 
These enforcement efforts are being 
felt across the country. Over 5,000 in
spection visits were conducted in the 
last 2 years, resulting in 980 temporary 
or permanent plant shutdowns. 

Mr. Speaker, without a free-trade 
agreement, Mexico's economy will 
grow stagnant, government revenues 
will fall, and environmental enforce
ment and regulation will deteriorate. A 
United States-Mexico free-trade agree
ment is in the best interest of both our 
countries. It will create jobs, it will 

create capital, it will bring less immi
gration into this country. 

A good free-trade agreement is good 
for both countries, environmentally, 
jobwise and tradewise. 
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IN PRAISE OF AMERICA 2000 
INITIATIVE 

(Mr. KLUG asked and was given per
mission to address the House for 1 
minute.) 

Mr. KLUG. Mr. Speaker, I rise today, 
like several of my colleagues on the 
House Committee on Education and 
Labor, to support President Bush in 
the excellent educational initiative 
called America 2000, and in particular 
to praise our new Education Secretary, 
Lamar Alexander, whose experience 
with the University of Tennessee has 
helped the President bring into focus 
some of his ideas for educational 
change and choice in the next decade. 

One of the ideas I am particularly in
trigued with is the President's sugges
tion of a national testing plan, a plan 
that will test every American child in 
the fourth ·grade and eighth grade and 
as a senior in high school. It will allow 
us finally to test and see how our 
States are doing against other States, 
how our school systems are doing 
against other systems and, finally, to 
see how our school is comparing to 
other schools across the country. 

It is the fundamental idea of ac
countability. If your school system and 
your school flourishes, the President 
has incentives built in to reward the 
school. It if fails, we now can ask our 
principals and school administrators 
and our school superintendents why 
our children and our particular school 
is not doing as well as they should. It 
sets national testing standards for 
English, science, math, history, and ge
ography, and if we want America's stu
dents to compete in the next century 
with Japan and Germany, they should 
know the history of those countries 
and, at the very least, be able to find 
them on the map. 

NEO-NAZIS A MENACE TO ALL 
(Mr. VALENTINE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VALENTINE. Mr. Speaker, an 
Associated Press item carried without 
fanfare in some of the nation's daily 
newspapers on Monday, April 22 is rea
son for the world to shudder. Neo-Nazis 
in Germany celebrating the 102d anni
versary of Adolph Hitler's birth created 
disturbances in cities throughout a re
united Germany and in some instances 
attacked foreigners. 

Police reported over 200 arrests. 
Any people inside Germany or in any 

other country who conspire or contrive 
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to remember with favor the birth, life, 
or acts of Adolph Hitler constit te, per 
se, a potential menace to free men and 
women both in Germany and in the 
world at large. 

This is not just a German domestic 
problem. The world should be con
cerned and alarmed. 

APPOINTMENT AS MEMBERS OF 
MIGRATORY BIRD CONSERVA
TION COMMISSION 
The SPEAKER. Pursuant to the pro

visions of 16 U.S.C. 715a, as amended, 
the Chair appoints the following Mem
bers to the Migratory Bird Conserva
tion Commission on the part of the 
House: 

Mr. DINGELL of Michigan; and 
Mr. SCHULZE of Pennsylvania. 

APPOINTMENT AS MEMBERS OF 
BOARD OF TRUSTEES OF GAL
LAUDET UNIVERSITY 
The SPEAKER. Pursuant to section 

103, Public Law 99--371, the Chair ap
points as members of the Board of 
Trustees of Gallaudet University the 
following Members on the part of the 
House: 

Mr. BONIOR of Michigan; and 
Mr. GUNDERSON of Wisconsin. 

APPOINTMENT AS MEMBERS OF 
THE UNITED STATES DELEGA
TION TO ATTEND MEETING OF 
CANADA-UNITED STATES 
INTERP ARLIAMENTARY GROUP 
The SPEAKER. Pursuant to the pro-

visions of 22 U.S.C. 276d, the Chair ap
points as members of the U.S. delega
tion to attend the meeting of the Can
ada-United States Interparliamentary 
Group the following Members on the 
part of the House: 

Mr. GEJDENSON of Connecticut, chair
man; 

Mr. FASCELL of Florida, vice chair-
man; 

Mr. HAMILTON of Indiana; 
Mr. DE LA GARZA of Texas; 
Mr. GIBBONS of Florida; 
Mr. OBERSTAR of Minnesota; 
Ms. SLAUGHTER of New York 
Mr. BROOMFIELD of Michigan; 
Mr. HORTON of New York; 
Mr. MILLER of Washington; 
Mr. WALSH of New York; and 
Mr. HENRY of Michigan. 

APPOINTMENT AS MEMBERS OF 
THE UNITED STATES DELEGA
TION OF THE MEXICO-UNITED 
STATES INTERPARLIAMENTARY 
GROUP 
The SPEAKER. Pursuant to the pro

visions of 22 U.S.C. 276h, the Chair ap
points as members of the United States 
delegation of the Mexico-United States 
Int.erparliamentary Group for the 1st 

session of the 102d Congress the follow
ing Members on the part of the House: 

Mr. DE LA GARZA of Texas, chairman; 
Mr. YATRON of Pennsylvania, vice 

chairman; 
Mr. GEPHARDT of Missouri; 
Mr. GEJDENSON of Connecticut; 
Mr. COLEMAN of Texas; 
Mr. STENHOLM of Texas; 
Mr. TALLON of South Carolina; 
Mr. LAGOMARSINO of California; 
Mr. DREIER of California; 
Mr. DELAY of Texas; 
Mr. GoODLING of Pennsylvania; and 
Mr. KOLBE of Arizona. 

COMMUNICATION FROM THE 
REPUBLICAN LEADER 

The SPEAKER laid before the House 
the following communication from the 
Republican leader: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, April 16, 1991. 

Hon. THOMAS s. FOLEY' 
Speaker of the House, House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the provi

sions of Rule LI, 102d Congress, I hereby ap
point the following employees of the House 
of Representatives to the review panel of the 
Office of Fair Employment Practices: 

Mr. Alan F. Coffey, Jr. of the Committee 
on the Judiciary, and 

Ms. Alberta Sue Forrest of the Committee 
on Veterans Affairs. 

Sincerely yours, 
BOB MICHEL, 

Republican Leader. 

HEALTH CRISIS CRIES OUT FOR 
ACTION TODAY 

(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, my colleagues, America's 
health crisis cries out for action today 
and, indeed, there are very specific ac
tions that we could take this session, 
this year, that will address skyrocket
ing heal th care costs and declining ac
cess. 

We can do something about costs and 
access by focusing current tax sub
sidies on plans that encourage smart 
buying of heal th care services, by ena
bling self-employed to afford insur
ance, by treating them the same as 
other employers in the Tax Code, by re
forming the small insurance market, 
the market serving small business to 
provide affordable plans and guaran
teed access, by committing ourselves 
as a body to a comprehensive system of 
community health facilities, urban and 
rural, able to serve all comers holis
tically, re-creating an infrastructure 
now degraded, serving people on a slid
ing-scale basis and finally, thereby, 
preventing cost-shifting. 

Mr. Speaker, I urge my colleagues to 
act now by creating access to care with 
affordable insurance policies, fair tax 

policies, and expanded health centers 
by controlling costs with managed care 
and malpractice reform and by improv
ing quality for all. 

We can preserve the strengths of our 
health care system but eliminate its 
weaknesses. We must start today. 

WRONG WAY DEFENSE POLICY 
(Mrs. BENTLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. BENTLEY. Mr. Speaker, our 
Japanese allies are at it again. 

In confidential negotiations with the 
Department of Defense, Japan is put
ting the arm on a weapons sale of the 
multirocket launch system to 
coproduce a purchase of only 36 launch
ers. 

The theory-seemingly always at 
work with the Japanese-is the first 
sale is the last sale. Not only do they 
want our defense products, they also 
want to be able to produce our defense 
products and have our industry and 
technicians teach them how to do it. 

Pretty cheeky. But then, we have 
gone along with it for so many years-
I guess that our continuing acceptance 
has become policy. 

Take some comfort, though. Reports 
I have from inside Japan last week pre
dict that the FSX joint venture air
plane production over there is so 
boluxed-up that the wings probably 
will go on upside-down. 

Move over "Wrong Way Corrigan" 
and make way for "Wrong Way 
Kamakaze." 

DEVELOPMENTS SUBSEQUENT TO 
REPORT OF CONTINUED BLOCK
ING OF PANAMANIAN GOVERN
MENT ASSETS-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 102--68) 
The SPEAKER pro tempore (Mr. 

MAzzoLI) laid before the House the fol
lowing message from the President of 
the United States; which was read and, 
without objection, referred to the Com
mittee on Foreign Affairs and ordered 
to be printed: 

(For message, see proceedings of the 
Senate of today, Tuesday, April 23, 
1991.) 

REPORT ON NATIONAL EMER
GENCY UNDER INTERNATIONAL 
EMERGENCY ECONOMIC POWERS 
ACT-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 102--69) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 
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(For message, see proceedings of the 

Senate of today, Tuesday, April 23, 
1991.) 

ANNUAL REPORT OF NATIONAL 
ENDOWMENT FOR THE HUMAN
ITIES FOR FISCAL YEAR 1990-
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Education and Labor: 

(For message, see proceedings of the 
Senate of today, Tuesday, April 23, 
1991.) 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
both motions to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. Such rollcall votes, if postponed, 
w111 be taken after debate has con
cluded on both motions to suspend the 
rules. 

DEPARTMENT OF VETERANS AF
FAIRS HEALTH-CARE PERSON
NEL ACT OF 1991 
Mr. MONTGOMERY. Mr. Speaker, I 

move to suspend the rules and concur 
in the Senate amendment to the bill 
(H.R. 598) to amend title 38, United 
States Code, to improve the capab111ty 
of the Department of Veterans Affairs 
to recruit and retain physicians and 
dentists through increases in special 
pay authorities, to authorize collective 
bargaining over conditions of employ
ment for health-care employees of the 
Department of Veterans Affairs, and 
for other purposes. 

The Clerk read ·as follows: 
Senate amendment: Strike out all after 

the enacting clause and insert: 
SECTION 1. SHORT T1TLB; REFERENCES TO TITLE 

38, UNITED STATES CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Department of Veterans Affairs Health
Care Personnel Act of 1991 ". 

(b) REFERENCES To TITLE 38.-Except as oth
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid
ered to be made to a section or other provision 
of title 38, United States Code. 
SBC. J. RENAMING OF VETERANS HEALTH SERV

ICES AND RESEARCH ADMINISTRA.· 
TION. 

(a) RENAMING.-The establishment in the De
partment of Veterans Affairs known as the Vet
erans Health Services and Research Administra
tion is hereby redesignated as the Veterans 
Health Administration. 

(b) REFERENCES.-Any reference to the Veter
ans Health Services and Research Administra
tion (or to the Department of Medicine and Sur
gery of the Veterans' Administration) in any 
Federal law, Executive order, regulation, dele
gation of authority, or document of or pertain
ing to the Department of Veterans Affairs shall 
be deemed to refer to the Veterans Health Ad
ministration. 

TITLE I-SPECIAL PAY FOR PHYSICIANS 
AND DENTISTS 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Department of 

Veterans Affairs Physician and Dentist Recruit
ment and Retention Act of 1991 ". 
SEC. 102. REVISION AND REORGANIZATION OF 

SPECIAL PAY STATUTE. 
Part V is amended by inserting after chapter 

73 the fallowing new chapter: 
"CHAPTER 74-VETERANS HEALTH 

ADMINISTRATION-PERSONNEL 
"SUBCHAPTER III-SPECIAL PAY FOR PHYSICIANS 

AND DENTISTS 
"7431 . Special pay: authority. 
"7432. Special pay: written agreements. 
"7433. Special pay: full-time physicians. 
"7434. Special pay: part-time physicians. 
"7435. Special pay: full-time dentists. 
"7436. Special pay: part-time dentists. 
"7437. Special pay: general provisions. 
"7438. Special pay: coordination with other ben

efits laws. 
"7439. Periodic review of pay of physicians and 

dentists; quadrennial report. 
"7440. Annual report. 

"SUBCHAPTER III-SPECIAL PAY FOR 
PHYSICIANS AND DENTISTS 

"§7481. Special pay: authority 
"(a) In order to recruit and retain highly 

qualified physicians and dentists in the Veter
ans Health Administration, the Secretary shall 
provide special pay under this subchapter. Such 
special pay shall be provided under regulations 
that the Secretary shall prescribe to carry out 
this subchapter. Before prescribing regulations 
under this subchapter, the Secretary shall re
ceive the recommendations of the Chief Medical 
Director with respect to those regulations. 

"(b) Special pay may be paid to a physician 
or dentist under this subchapter only upon the 
execution of, and for the duration of, a written 
agreement entered into by the physician or den
tist in accordance with section 7432 of this title. 

"(c) A physician or dentist serving a period of 
obligated service pursuant to chapter 76 of this 
title is not eligible for special pay under this 
subchapter during the first three years of such 
obligated service, except that, at the discretion 
of the Secretary and upon the recommendation 
of the Chief Medical Director, such a physician 
or dentist may be paid special pay for full-time 
status during those three years. 

"(d)(J) The Secretary may determine cat
egories of positions applicable to either physi
cians or dentists, or both, in the Veterans 
Health Administration as to which there is no 
significant recruitment and retention problem. 
While any such determination is in effect, the 
Secretary may not enter into an agreement 
under this subchapter with a physician or den
tist serving in a position covered by the deter
mination. Before making a determination under 
this paragraph, the Secretary shall receive the 
recommendations of the Chief Medical Director 
with respect to the determination. 

"(2) Not later than one year after making any 
such determination with respect to a category of 
positions, and each year thereafter that such 
determination remains in effect, the Secretary 
shall make a redetermination. 

"(3) Any determination under this subsection 
shall be in accordance with regulations pre
scribed to carry out this subchapter. 

"(e) If the Chief Medical Director determines 
that paytnent of special pay to a physician or 
dentist who is employed on a less than half-time 
basis is the most cost-effective way available for 
providing needed medical or dental specialist 
services at a Department facility, the Chief 
Medical Director may authorize the payment of 
special pay for /actors other than for full-time 
status to that physician or dentist at a rate com
puted on the basis of the proportion that the 
part-time employment of the physician or den
tist bears to full-time employment. 

"(f) Special pay may not be paid under this 
section to a physician or dentist who-

"(1) is employed on less than a quarter-time 
basis or on an intermittent basis; 

"(2) occupies an internship or residency train
ing position; or 

"(3) is a reemphyed annuitant. 
"(g)(J) In the case of a physician or dentist 

who is employed in a position that is covered by 
a determination by the Secretary under sub
section (d)(l) that the Administration does not 
have a significant recruitment or retention prob
lem with respect to a particular category of posi
tions and who on the day before the effective 
date of this subchapter was receiving special 
pay under an agreement entered into under sec
tion 4118 of this title (as in effect before such 
date), the Secretary may pay to that physician 
or dentist, in addition to basic pay, retention 
pay under this subsection. 

"(2) The annual rate of such retention pay for 
any individual may not exceed the rate which, 
when added to the rate of basic pay payable to 
that individual, is equal to the sum of the an
nual rate of basic pay and the annual rate of 
special pay paid to that physician or dentist 
pursuant to the final agreement with that indi
vidual under such section 4118. 

"(3) Such retention pay shall be treated for all 
purposes as special pay paid under subchapter 
III of chapter 74 of this title. 

"(4) Retention pay under this subsection shall 
be paid under such regulations as the Secretary 
may prescribe. 
"§7482. Special pay: written agreement• 

"(a) An agreement entered into by a physi
cian or dentist under this subchapter shall cover 
a period of one year of service in the Veterans 
Health Administration unless the physician or 
dentist agrees to an agreement for a longer pe
riod of service, not to exceed four years, as spec
ified in the agreement. A physician or dentist 
who has previously entered into such an agree
ment is eligible to enter into a subsequent agree
ment unless the physician or dentist has failed 
to refund to the United States any amount 
which the physician or dentist is obligated to re
fund under any such previous agreement. 

"(b)(l) An agreement under this subchapter 
shall provide that, if the physician or dentist 
entering into the agreement voluntarily, or be
cause of misconduct, fails to complete any of the 
years of service covered by the agreement (meas
ured from the anniversary date of the a.gree
ment), the physician or dentist shall refund an 
amount of special pay received under the agree
ment for that year equal to-

"( A) in the case of a failure during the first 
year of service under the agreement, 100 percent 
of the amount received for that year; 

"(B) in the case of a failure during the second 
year of service under the agreement, 75 percent 
of the amount received for that year; 

"(C) in the case of a failure during the third 
year of service under the agreement, 50 percent 
of the amount received for that year; and 

"(D) in the case of a failure during the fourth 
year of service under the agreement, 25 percent 
of the amount received for that year. 

"(2) The Secretary may waive (in whole or in 
part) the requirement for a refund under para
graph (1) in any case if the Secretary determines 
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(in accordance with regulations prescribed 
under section 7431(a) of this title) that the fail
ure to complete such period of service is the re
sult of circumstances beyond the control of the 
physician or dentist. 

"(3) Any such agreement shall specify the 
terms under which the Department and the phy
sician or dentist may elect to terminate the 
agreement. 

"(c)(l) If a proposed agreement under this 
subchapter will provide a total annual amount 
of special pay to be provided to a physician or 
dentist who has previously entered into an 
agreement under this subchapter (or under sec
tion 4118 of this title as in effect before the effec
tive date of the Department of Veterans Affairs 
Physician and Dentist Recruitment and Reten
tion Act of 1991) that will exceed the previous 
annual amount of special pay provided for the 
physician or dentist by more than 50 percent 
(other than in the case of a physician or dentist 
employed in an executive position in the Central 
Office of the Department), or that will be less 
than the previous annual amount of special pay 
provided for the physician or dentist by more 
than 25 percent, the proposed agreement shall 
be promptly submitted to the Secretary. The pro
posed agreement shall not take effect if it is dis
approved by the Secretary within 60 days after 
the date on which the physician or dentist en
tered into the proposed agreement. 

"(2) For purposes of paragraph (1), the pre
vious annual amount of special pay provided for 
a physician or dentist is the total annual 
amount of special pay provided, or to be pro
vided, to the physician or dentist for the most 
recent year covered by an agreement entered 
into by the physician or dentist under this sub
chapter or under section 4118 of this title. In the 
case of an agreement entered into under section 
4118 of this title , incentive pay shall be treated 
as special pay for purposes of this paragraph. 

" (3) The Secretary shall adjust special pay as 
necessary for purposes of this subsection to re
flect appropriately any change in the status of 
a physician or dentist (A) from full-time status 
to part-time status, (B) from part-time status to 
full-time status , or (C) from one proportion of 
time spent as a Department employee under 
part-time status employment to a different pro
portion. 

"(d)(l) If a proposed agreement under this 
. subchapter (other than an agreement in the case 
of the Chief Medical Director) will provide a 
total annual amount of special pay to be pro
vided to a physician or dentist which, when 
added to the amount of basic pay of the physi
cian or dentist, will be in excess of the amount 
payable for positions specified in section 5312 of 
title 5, the proposed agreement shall be promptly 
submitted for approval to the Secretary through 
the Chief Medical Director. The agreement shall 
take effect at the end of the 60-day period begin
ning on the date on which the physician or den
tist entered into the proposed agreement if it is 
neither approved nor disapproved within that 
60-day period. If the agreement is approved 
within that period, the agreement shall take ef
fect as of the date of the approval. A proposed 
agreement may be disapproved under this para
graph only if it is determined that the amounts 
of special pay proposed to be paid are not nec
essary to recruit or retain the physician or den
tist. 

" (2) A proposed agreement under this sub
chapter wi th the Chief Medical Director may 
provide for payment of special pay for which 
the Chief Medical Director is eligible under this 
subchapter (other than that specified in section 
7433(b)(4)(B) of this title) only to the extent spe
cifically approved by the Secretary. 

" (3) The Secretary shall include in the annual 
report required by section 7440 of this title-

"( A) a statement of the number of agreements 
entered into during the period covered by the re-

port under which the total amount of special 
pay to be provided, when added to the amount 
of basic pay of the physician or dentist, will be 
in excess of the amount payable for positions 
specified in section 5312 of title 5; 

"(B) a statement of the number of proposed 
agreements which during the period covered by 
the report were disapproved under this sub
section; and 

"(C) a detailed explanation of the basis for 
disapproval of each such proposed agreement 
which was disapproved under this subsection. 

"(4) This subsection does not apply to any 
proposed agreement entered into after September 
30, 1994. 
"§7433. Special pay: full-time physicians 

"(a) The Secretary shall provide special pay 
under this subchapter to eligible physicians em
ployed on a full-time basis based upon the fac
tors, and at the annual rates, specified in sub
section (b). 

"(b) The special pay factors, and the annual 
rates, applicable to full-time physicians are as 
follows: 

"(1) For full-time status, $9,000. 
"(2)(A) For length of service as a physician 

within the Veterans Health Administration-

Rate 
"Length of Service Mini- Maxi-

mum mum 

2 years but less than 4 years .. . . 
4 years but less than 8 years ... . 
8 years but less than 12 years .. 
12 years or more .. ..... ....... ....... . 

$4 ,000 
6,000 

12,000 
12,000 

$6,000 
12,000 
18,000 
25,000 

"(B) The Chief Medical Director shall specify 
a uni/ orm national rate for each range of years 
of service established by or under this para
graph. The Chief Medical Director may, as to 
length of service in excess of 12 years, establish 
uni! orm national rates for such ranges of years 
of service as the Chief Medical Director consid
ers appropriate. 

"(3)(A) For service in a medical specialty with 
respect to which there are extraordinary dif
ficulties (on a nationwide basis or on the basis 
of the needs of a specific medical facility) in the 
recruitment or retention of qualified physicians, 
an annual rate of not more than $40,000. 

"(B) For service by a physician who serves 
only a portion of a year in a medical specialty 
for which special pay is paid under subpara
graph (A), the annual rate shall be calculated 
on the basis of the proportion of time served in 
the specialty for which the special pay is paid. 

"(4)(A) For service in any of the following ex
ecutive positions, an annual rate not to exceed 
the rate applicable to that position as fallows: 

Rate 

" Position Mini- Maxi-
mum mum 

Service Chief (or in a com- $4,500 $15 ,000 
parable position as deter-
mined by the Secretary) . 

Chief of Staff or in an Execu- 14,500 25,000 
tive Grade. 

Director Grade .. ........ .... .......... 0 25,000 

"(B) For service in any of the following exec
utive positions, the annual rate applicable to 
that position as fallows: 

" Position 
" Deputy Service Director 
" Service Director ....................... . 
" Deputy Assistant Chief Medical 

Director .. ............ .. .. .............. . . 
" Assistant Chief Medical Director 
" Associate Deputy Chief Medical 

Director .... ... ........................ .. . 
"Deputy Chief Medical Director .. 

Rate 
$20,000 
25,000 

27,500 
30,000 

35,000 
40,000 

"Chief Medical Director .............. 45,000 
''(C) For service by a physician who serves 

only a portion of a year in an executive position 
listed in subparagraph (A) or (B) or who serves 
a portion of a year in such a position and also 
serves a portion of that year in another position 
or grade for which special pay is provided under 
this section, the annual rate shall be calculated 
on the basis of the proportion of time served in 
the position or positions for which special pay is 
provided. 

"(5) For specialty certification or first board 
certification, $2,000, and for subspecialty certifi
cation or secondary board certification, an addi
tional $500. 

"(6) For service in a specific geographic loca
tion with respect to which there are extraor
dinary difficulties in the recruitment or reten
tion of qualified physicians in a specific cat
egory of physicians, an annual rate of not more 
than $17,000. 

"(7)( A) For service by a physician with excep
tional qualifications within a specialty, an an
nual rate of not more than $15,000. 

"(B) Special pay under this paragraph may be 
paid to a physician only if the payment of such 
pay to that physician is approved by the Chief 
Medical Director personally and on a case-by
case basis and only to the extent that the rate 
paid under this paragraph, when added to the 
total of the rates paid to that physician under 
paragraphs (1) through (6), does not exceed the 
total rate that may be paid under those para
graphs to a physician with the same length of 
service, specialty, and position as the physician 
concerned. 
"§7434. Special pay: part-time physicians 

"(a) Subject to section 7431(e) of this title and 
subsection (b) of this section, special pay under 
this subchapter for physicians employed on a 
part-time basis shall be based on the special-pay 
factors and annual rates specified in section 
7433 of this title. 

"(b) The annual rate of special pay paid to a 
physician employed on a part-time basis shall 
bear the same ratio to the annual rate that the 
physician would be paid under section 7433 
(other than for full-time status) if the physician 
were employed on a full-time basis as the 
amount of part-time employment by the physi
cian bears to full-time employment, except that 
such ratio may not exceed 314. 
"§ 7435. Special pay: full-time dentists 

"(a) The Secretary shall provide special pay 
under this subchapter to eligible dentists em
ployed on a full-time basis based upon the fac
tors, and at the annual rates, specified in sub
section (b). 

"(b) The special pay factors, and the annual 
rates, applicable to full-time dentists are as fol
lows: 

"(1) For full-time status, $3,500. 
"(2)( A) For length of service as a dentist with

in the Veterans Health Administration-

"Length of Service 

2 years but less than 4 years .. . . 
4 years but less than 8 years ... . 
8 years but less than 12 years .. 
12 years or more ... ... ... ............ . 

Rate 

Mini- Maxi-
mum mum 

$1,000 
2,000 
3,000 
3,000 

$2,000 
3,000 
3,500 
4,000 

" (B) The Chief Medical Director shall specify 
a uni/ orm national rate for each range of years 
of service established by or under this para
graph. The Chief Medical Director may, as to 
length of service in excess of 12 years, establish 
uniform national rates for such ranges of years 
of service as the Chief Medical Director consid
ers appropriate. 

' '(3)( A) For service in a dental specialty with 
respect to which there are extraordinary dif-
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ficulties (on a nationwide basis or on the basis 
of the needs of a specific medical facility) in the 
recruitment or retention of qualified dentists, an 
annual rate of not more than $20 ,000. 

"(B) For service by a dentist who serves only 
a portion of a year in a dental specialty for 
which special pay is paid under subparagraph 
(A), the annual rate shall be calculated on the 
basis of the proportion of time served in the spe
cialty for which the special pay is paid. 

" (4)(A) For service in any of the following ex
ecutive positions, an annual rate not to exceed 
the rate applicable to that position as follows: 

"Position 

Service Director ...... .. .. .... .. .... . . 
Deputy Service Director .... .... . . 
Chief of Staff or in an Execu-

tive Grade. 
Director Grade ... .............. ...... . 
Service Chief (or in a com

parable position as deter
mined by the Secretary). 

Rate 

Mini- Maxi-
mum mum 

Sl,000 $9,000 
1 ,000 8,000 
1 ,000 8,000 

0 8,000 
1 ,000 5,000 

" (B) For service in any of the following exec
utive positions, the annual rate applicable to 
that position as follows: 

"Position Rate 
Assistant Chief Medical Director 

(or in a comparable position as 
determined by the Secretary) ... . $10,000 

Deputy Assistant Chief Medical 
Director .................................. 10,000 

"(C) For service by a dentist who serves only 
a portion of a year in an executive position list
ed in subparagraph (A) or (B) or who serves a 
portion of a year in such a position and also 
serves a portion of that year in another position 
or grade for which special pay is provided under 
this section, the annual rate shall be calculated 
on the basis of the proportion of time served in 
the position or positions for which special pay is 
provided. 

"(5) For specialty or first board certification, 
$2,000 and for subspecialty or secondary board 
certification, an additional $500. 

"(6) For service in a specific geographic loca
tion with respect to which there are extraor
dinary difficulties in the recruitment or reten
tion of qualified dentists in a specific category 
of dentists, an annual rate not more than $5,000. 

"(7)( A) For service by a dentist with excep
tional qualifications within a specialty , an an
nual rate of not more than $5,000. 

"(B) Special pay under this paragraph may be 
paid to a dentist only if the payment of such 
pay to that dentist is approved by the Chief 
Medical Director personally and on a case-by
case basis and only to the extent that the rate 
paid under this paragraph, when added to the 
total of the rates paid to that dentist under 
paragraphs (1) through (6), does not exceed the 
total rate that may be paid under those para
graphs to a dentist with the same length of serv
ice, specialty, and position as the dentist con
cerned. 
"§7436. Special pay: part-time dentists 

"(a) Subject to section 7431(e) of this title and 
subsection (b) of this section, special pay under 
this subchapter for dentists employed on a part
time basis shall be based on the special-pay f ac
tors and annual rates specified in section 7435 of 
this title. 

"(b) The annual rate of special pay paid to a 
dentist employed on a part-time basis shall bear 
the same ratio to the annual rate that the den
tist would be paid under section 7435 of this title 
(other than for full-time status) if the dentist 
were employed on a full-time basis as the 
amount of part-time employment by the dentist 
bears to full-time employment, except that such 
ratio may not exceed 314. 

"§7437. Special pay: general provisions cian or dentist in the Veterans Health Adminis-
" (a) A physician who is provided special pay tration for any factor not specified in section 

for service in an executive position under para- 7433, 7434, 7435, or 7436, as applicable, of this 
graph (4)(B) of section 7433(b) of this title may title. 
not also be provided scarce specialty special pay " (h) In no case may the 'total amount of com
under paragraph (3) of that section. A dentist pensation paid to a physician or dentist under 
who is provided special pay for service in an ex- this title in any year exceed the amount of an
ecutive position under paragraph (4) of section .... nual compensation (excluding expenses) speci-
7435(b) of this title for service as a Service Direc- fied in section 102 of title 3. 
tor , Deputy Service Director, Deputy Assistant "§7438. Special pay: coordination with other 
Chief Medical Director, or Assistant Chief Medi- benefits laws 
cal Director may not also be provided scarce " (a) Special pay paid under this subchapter 
specialty special pay under paragraph (3) of shall be in addition to any other pay and allow-
that section. ances to which a physician or dentist is entitled. 

" (b) The following determinations under this " (b)(l) A physician or dentist who has no sec-
subchapter shall be made under regulations pre- tion 4118 service and has completed not less 
scribed under section 7431 of this title: than 15 years of service as a physician or den-

" (1) A determination that there are extraor- tist in the Veterans Health Administration shall 
dinary difficulties (on a nationwide basis or on be entitled to have special pay paid to the phy
the basis of the needs of a specific medical facil- sician or dentist under this subchapter consid
ity) in the recruitment or retention of qualified ered basic pay f(lr the purposes of chapter 83 or 
physicians in a medical specialty or in the re- 84 of title 5, as appropriate. 
cruitment or retention of qualified dentists in a "(2) A physician or dentist who has section 
dental specialty· 4118 service and has completed a total of not less 

"(2) A determination of the rate of special pay than l5 years of service as a physician or den
to be paid to a physician or dentist for a factor tist in the Veterans Health Administration shall 
of special pay for which the applicable rate is be entitled to have special pay paid to the phy
specified as a range of rates. sician or dentist under this subchapter consid-

"(3) A determination of whether there are ex- ered basic pay for the purposes of chapter 83 or 
traordinary difficulties in a specific geographic 84, as appropriate, of title 5 as follows: 
location in the recruitment or retention of quali- • '(A) In an amount equal to the amount that 
fied physicians in a specific category of physi- would have been so considered under section 
cians or in the recruitment or retention of quali- 4118 of this title on the day before the effective 
fied dentists in a specific category of dentists. date of this section based on the rates of special 

"(c) A determination for the purposes of this 
subchapter that there are extraordinary difficul- pay the physician or dentist was entitled to re-
ties in the recruitment or retention of qualified ceive under that section on the day before such 

effective date. 
physicians in a medical specialty, or in the re- " (B) With respect to any amount of special 
cruitment or retention of qualified dentists in a pay received under this subchapter in excess of 
dental specialty, on the basis of the needs of a the amount such physician or dentist was enti
specific medical facility may only be made upon tled to receive under section 4118 of this title on 
the request of the director of that facility . the day before the effective date of this section, 

"(d) A physician or dentist may not be pro-
vided scarce specialty pay under section 7433(b), in an amount equal to 25 percent of such excess 

amount for each two years that the physician or 
7434(b), 7435(b), or 7436(b) of this title (which- dentist has completed as a physician or dentist 
ever is applicable) on the basis of the needs of 
a specific medical facility unless the Secretary in the Veterans Health Administration after the 

effective date of this section. 
also determines that geographic location pay " (3) All special pay paid under this sub-
under that section is insufficient to meet the chapter shall be included in average pay (as de
needs of that facility for qualified physicians or fined in sections 8331(4) or 8401(3) of title 5, as 
dentists, as the case may be. 

"(e)(l) A physician or dentist shall be paid appropriate) for purposes of computing benefits 
special pay under this subchapter at a rate not paid under section 8337, 8341(d) or (e), 8442(b), 

8443, or 8451 of such title. 
less than the rate of special pay the physician "(4) Special pay paid under section 4118 of 
or dentist was paid under section 4118 of this this title, as in effect before the effective date of 
title as of the day before the effective date of 
this subchapter if the physician or dentist- this section, to a physician or dentist who has 

"(A) is employed on a full-time basis in the section 4118 service shall be credited to the phy-
Veterans Health Administration; sician or dentist for the same purposes and in 

" (B) was employed as a physician or dentist the same manner and to the same extent that 
on a full-time basis in the Administration on the such special pay was credited to the physician 
day before such effective date; and or dentist before such effective date. 

"(C) on such effective date was being paid "(5) For purposes of this subsection: 
only for the special-pay factors of primary, full- "(A) The term 'physician or dentist who has 
time, and length of service. no section 4118 service' means a physician or 

" (2) A physician or dentist shall be paid spe- dentist employed as a physician or dentist in the 
cial pay under this subchapter at a rate not less Veterans Health Administration who has no 
than the rate of special pay the physician or previous service as a physician or dentist in the 
dentist was paid under section 4118 of this title Administration (or its predecessor) before the ef
as of the day before the effective date of this f ective date of this section. 
subchapter if the physician or dentist- "(B) The term 'physician or dentist who has 

"(A) is employed on a part-time basis in the section 4118 service' means a physician or den-
Veterans Health Administration; tist employed as a physician or dentist in the 

"(B) was employed as a physician or dentist Veterans Health Administration who has pre
on a part-time basis in the Administration on vious service as a physician or dentist in the 
the day before such effective date; and Administration (or its predecessor) before the ef

"(C) on such effective date was being paid fective date of this section. 
only for the special-pay factors of primary and "(C) Service in any predecessor entity of the 
length of service. Veterans Health Administration shall be consid-

"(f) Any amount of special pay payable under ered to be service in the Veterans Health Admin
this subchapter shall be paid in equal install- istration. 
ments in accordance with regularly established " (c) Compensation paid as special pay under 
pay periods. this subchapter or under an agreement entered 

"(g) Except as otherwise expressly provided by into under section 4118 of this title (as in effect 
law, special pay may not be provided to a physi- on the day before the effective date of the De-
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partment of Veterans Affairs Physician and 
Dentist Recruitment and Retention Act of 1991) 
shall be considered as annual pay for the pur
poses of chapter 87 of title 5, relating to life in
surance for Federal employees. 
"§7439. Periodic review of pay of physiciaM 

and dentiata; quadrennial report 
"(a) In order to make possible the recruitment 

and retention of a well-qualified work force of 
physicians and dentists capable of providing 
quality care for eligible veterans, it is the policy 
of Congress to ensure that the levels of total pay 
for physicians and dentists of the Veterans 
Health Administration are fixed at levels rea
sonably comparable-

"(1) with the levels of total pay of physicians 
and dentists employed by or serving in other de
partments and agencies of the Federal Govern
ment; and 

"(2) with the income of non-Federal physi
cians and dentists for the performance of serv
ices as physicians and dentists. 

"(b)(l) To assist the Congress and the Presi
dent in carrying out the policy stated in sub
section (a), the Secretary shall-

"( A) define the bases for pay distinctions, if 
any, among various categories of physicians 
and dentists, including distinctions between 
physicians and dentists employed by the Veter
ans Health Administration and physicians and 
dentists employed by other departments and 
agencies of the Federal Government and be
tween all Federal sector and non-Federal sector 
physicians and dentists; and 

"(BJ obtain measures of income from the em
ployment or practice of physicians and dentists 
outside the Administration, including both the 
Federal and non-Federal sectors, for use as 
guidelines for setting and periodically adjusting 
the amounts of special pay for physicians and 
dentists of the Administration. 

"(2) The Secretary shall submit to the Presi
dent a report, on such date as the President 
may designate but not later than December 31, 
1994, and once every four years thereafter, rec
ommending appropriate rates of special pay to 
carry out the policy set forth in subsection (a) 
with respect to the pay of physicians and den
tists in the Veterans Health Administration. The 
Secretary shall include in such report, when 
considered appropriate and necessary by the 
Secretary, recommendations for modifications of 
the special pay levels set forth in this sub
chapter whenever-

"( A) the Department is unable to recruit or re
tain a sufficient work force of well-qualified 
physicians and dentists in the Administration 
because the incomes and other employee bene
fits, to the extent that those benefits are reason
ably quantifiable, of physidans and dentists 
outside the Administration who per/ orm com
parable types of duties are significantly in ex
cess of the levels of total pay (including basic 
pay and special pay) and other employee bene
fits, to the extent that those benefits are reason
ably quantifiable, available to those physicians 
and dentists employed by the Administration; or 

"(B) other extraordinary circumstances are 
such that special pay levels are needed to re
cruit or retain a sufficient number of well-quali
fied physicians and dentists. 

"(c) The President shall include in the budget 
transmitted to the Congress under section 1105 
of title 31 after the submission of each report of 
the Secretary under subsection (b)(2) rec
ommendations with respect to the exact rates of 
special pay for physicians and dentists under 
this subchapter and the cost of those rates com
pared with the cost of the special pay rates in 
effect under this subchapter at the time the 
budget is transmitted. 
"§1440. Annual report 

"The Secretary shall submit to the Committees 
on Veterans' Affairs of the Senate and House of 

Representatives an annual report on the use of 
the authorities provided in this subchapter. The 
report shall be submitted each year as part of 
the budget justification documents submitted by 
the Secretary in support of the budget of the 
President submitted pursuant to section 1105 of 
title 31 that year. Each such report shall include 
the following: 

"(I) A review of the use of the authorities pro
vided in this subchapter (including the Sec
retary's and Chief Medical Director's actions, 
findings, recommendations, and other activities 
under this subchapter) during the preceding fis
cal year and the fiscal year during which the 
report is submitted. 

"(2) The plans for the use of the authorities 
provided in this subchapter for the next fiscal 
year. 

"(3) A description of the amounts of special 
pay paid during the preceding fiscal year, 
shown by category of pay. 

"(4) A list of those geographic areas, and 
those scarce specialties, for which special pay 
was paid during the preceding fiscal year, those 
for which special pay is being paid during the 
c'lirrent ri.scal year, and those for which special 
pay is expected to be paid during the next fiscal 
year, together with a summary of any dif
fer enc es among those three lists. 

"(5) The number of physicians and dentists 
(A) who left employment with the Veterans 
Health Administration during the preceding 
year, (BJ who changed from full-time status to 
part-time status, (CJ who changed from part
time status to full-time status, as well as (D) a 
summary of the reasons therefor. 

"(6) By specialty, the number of positions cre
ated and the number of positions abolished dur
ing the preceding fiscal year and a summary of 
the reasons for such actions. 
' "(7) The number of unfilled physician and 
dentist positions in each specialty in the Veter
ans Health Administration, the average and 
maximum lengths of time that such positions 
have been unfilled, and a summary of the rea
sons that such positions remain unfilled and, in 
the case of any specialty not designated as a 
scarce specialty for purposes of special pay 
under this subchapter, an explanation (includ
ing comparisons with other specialties that have 
been so designated) of why the specialty has not 
been so designated. ". 
SEC. 103. OTHER COMPENSATION BENEFITS. 

(a) IN GENERAL.-Subchapter I Of chapter 74 
(as added by section 401(b)(2)) is amended by 
adding at the end the fallowing sections: 
"§1410. Additional pay authoritie• 

"The Secretary may authorize the Chief Medi
cal Director to pay advance payments, recruit
ment or relocation bonuses, and retention allow
ances to the personnel described in paragraph 
(1) of section 7401 of this title, or interview ex
penses to candidates for appointment as such 
personnel, in the same manner, and subject to 
the same limitations, as in the case of the au
thority provided under sections 5524a, 5706b, 
5753, and 5754 of title 5. 
"§1411. FuU-tinu! board-certified phy•iciaM 

and denti•t•: reimbu1"8enu!nt of continuing 
profe••ional education expeMe• 
"The Secretary shall reimburse any full-time 

board-certified physician or dentist appointed 
under section 7401(1) of this title for expenses 
incurred, up to $1,000 per year, for continuing 
professional education.". 

(2) The table of sections at the beginning of 
chapter 74 (as amended by section 401(b)(l)(A)) 
is amended by inserting after the item relating 
to section 7409 the following: 
"7410. Additional pay authorities. 
"7411. Full-time board-certified physicians and 

dentists: reimbursement of con- _ 
tinuing professional education ex
penses.". 

(b) EFFECTIVE DATE.-Section 7411 of title 38, 
United States Code, as added by subsection (a), 
shall apply with respect to expenses incurred for 
continuing professional education that is pur
sued after September 30, 1991. 
SEC. 104. EFFECTIVE DATE AND TRANSITION. 

(a) EFFECTIVE DATE.-Subchapter III of chap
ter 74 of title 38, United States Code, as added 
by section 102, shall take effect on the first day 
of the first pay period beginning after the ear
lier of-

(1) July 1, 1991; OT 
(2) the end of the 90-day period beginning on 

the date of the enactment of this Act. 
(b) TRANSITIONS PROVIS/ONS.-(1) In the case 

of an agreement entered into under section 4118 
of title 38, United States Code, before the date of 
the enactment of this Act that expires after the 
effective date specified in subsection (a), the 
Secretary of Veterans Affairs and the physician 
or dentist concerned may agree to terminate 
that agreement as of that effective date in order 
to permit a new agreement under subchapter III 
of chapter 74 of title 38, United States Code, as 
added by section 102, to take effect as of that ef
fective date. 

(2) In the case of an agreement entered into 
under section 4118 of title 38, United States 
Code, before the date of the enactment of this 
Act that expires during the period beginning on 
the date of the enactment of this Act and ending 
on the effective date specified in subsection (a), 
an extension or renewal of that agreement may 
not extend beyond that effective date. 

(3) In the case of a physician or dentist who 
begins employment with the Department of Vet
erans Affairs during the period beginning on the 
date of the enactment of this Act and ending on 
the effective date specified in subsection (a) who 
is eligible for an agreement under section 4118 of 
title 38, United States Code, any such agreement 
may not extend beyond that effective date. 

(c) SAVINGS PROVISION.-Except as provided in 
subsection (b)(l), any agreement entered into 
under section 4118 of title 38, United States 
Code, be/ ore the effective date specified in sub
section (a) shall remain in effect in accordance 
with its terms and shall be treated for all pur
poses in accordance with such section as in ef
fect on the day before such effective date. 

(d) PROHIBIT/ON OF RETROACTIVE AGREE
MENTS.-An agreement entered into under sub
chapter III of chapter 74 of title 38, United 
States Code, as added by section 102, may not 
provide special pay with respect to a period be
! ore the effective date specified in subsection 
(a). 

TITLE II-LABOR-MANAGEMENT 
RELATIONS 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Department of 

Veterans Affairs Labor Relations Improvement 
Act of 1991". 
SEC. 202. COILECTIVE BARGAINING FOR TITLE 38 

EMPWYEES. 
Chapter 74, as added by section 102, is amend

ed by inserting before subchapter III the follow
ing: 
"SUBCHAPTER II-COLLECTIVE BARGAIN

ING AND PERSONNEL ADMINISTRATION 
"§1421. Pe,..onnel administration: in general 

"(a) Notwithstanding any law, Executive 
order, or regulation, the Secretary shall pre
scribe by regulation the hours and conditions of 
employment and leaves of absence of employees 
appointed under any provision of this chapter 
in positions in the Veterans Health Administra
tion listed in subsection (b). 

"(b) Subsection (a) refers to the following po-
sitions: 

"(1) Physicians. 
"(2) Dentists. 
"(3) Podiatrists. 
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"(4) Optometrists. 
"(5) Registered nurses. 
"(6) Physician assistants. 
"(7) Expanded-duty dental auxiliaries. 

"§7422. Colkcti!Je bargaining 
"(a) Except as otherwise specifically provided 

in this title, the authority of the Secretary to 
prescribe regulations under section 7421 of this 
title is subject to the right of Federal employees 
to engage in collective bargaining with respect 
to conditions of employment through representa
tives chosen by them in accordance with chapter 
71 of title 5 (relating to labor-management rela
tions). 

"(b) Such collective bargaining (and any 
grievance procedures provided under a collective 
bargaining agreement) in the case of employees 
described in section 7421(b) of this title may not 
cover, or have any applicability to, any matter 
or question concerning or arising out of (1) pro
fessional conduct or competence, (2) peer review, 
or (3) the establishment, determination, or ad
justment of employee compensation under this 
title. 

"(c) For purposes of this section, the term 
'professional conduct or competence' means any 
of the fallowing: 

"(1) Direct patient care. 
"(2) Clinical competence. 
"(d) An issue of whether a matter or question 

concerns or arises out of (1) professional con
duct or competence, (2) peer review, or (3) the 
establishment, determination, or adjustment of 
employee compensation under this title shall be 
decided by the Secretary and is not itself subject 
to collective bargaining and may not be re
viewed by any other agency. 

"(e) A petition for judicial review or petition 
for enforcement under section 7123 of title 5 in 
any case involving employees described in sec
tion 7421(b) of this title or arising out of the ap
plicability of chapter 71 of title 5 to employees in 
those positions, shall be taken only in the Unit
ed States Court of Appeals for the District of 
Columbia Circuit. 
"§7428. Pe,..onnel adm.iniatration: full-time 

employee• 
"(a) The hours of employment in carrying out 

responsibilities under this title of any employee 
who is appointed in the Administration under 
any provision of this chapter on a full-time 
basis in a position listed in section 7421(b) of 
this title (other than an intern or resident ap
pointed pursuant to section 7406 of this title) 
and who accepts responsibilities for carrying out 
professional services for remuneration other 
than those assigned under this title shall consist 
of not less than 80 hours in a biweekly pay 
period (as that term is used in section 5504 of 
title 5). 

"(b) A person covered by subsection (a) may 
not do any of the following: 

"(1) Assume responsibility for the medical care 
of any patient other than a patient admitted for 
treatment at a Department facility, except in 
those cases where the person, upon request and 
with the approval of the Chief Medical Director, 
assumes such responsibilities to assist commu
nities or medical practice groups to meet mec!ical 
needs which would not otherwise be available 
for a period not to exceed 180 calendar days, 
which may be extended by the Chief Medical Di
rector for additional periods not to exceed 180 
calendar days each. 

"(2) Teach or provide consultative services at 
any affiliated institution if such teaching or 
consultation will, because of its nature or dura
tion, conflict with such person's responsibilities 
under this title. 

"(3) Accept payment under any in.rurance or 
assistance program established under title XVIII 
or XIX of the Social Security Act or under chap
ter 55 of title JO for professional services ren-

dered by such person while carrying out such 
person's responsibilities under this title. 

"C4) Accept from any source, with respect to 
any travel performed by such person in the 
course of carrying out such person's responsibil
ities under this title, any payment or per diem 
for such travel, other than as provided for in 
section 4111 of title 5. 

"(5) Request or permit any individual or orga
nization to pay, on such person's behalf for in
surance insuring such person against mal
practice claims arising in the course of carrying 
out such person's responsibilities under this title 
or for such person's dues or similar fees for 
membership in medical or dental societies or re
lated professional associations, except where 
such payments constitute a part of such per
son's remuneration for the per/ ormance of pro
fessional responsibilities permitted under this 
section, other than those carried out under this 
title. 

"(6) Pert orm, in the course of carrying out 
such person's responsibilities under this title, 
professional services for the purpose of generat
ing money for any fund or account which is 
maintained by an affiliated institution for the 
benefit of such institution, or for such person's 
personal benefit, or both. 

"(c) In the case of any fund or account de
scribed in subsection (b)(6) that was established 
before September 1, 1973-

"(1) the affiliated institution shall submit 
semiannually an accounting to the Secretary 
and to the Comptroller General of the United 
States with respect to such fund or account and 
shall maintain such fund or account subject to 
full public disclosure and audit by the Secretary 
and the Comptroller General for a period of 
three years or for such longer period as the Sec
retary shall prescribe, and 

"(2) no person in a position specified in para
graph (l)(B) may receive any cash from 
amounts deposited in such fund or account de
rived from services pert ormed before that date. 

"(d) As used in this section: 
"(1) The term 'affiliated institution' means a 

medical school or other institution of higher 
learning with which the Secretary has a con
tract or agreement as referred to in section 7313 
of this title for the training or education of 
health personnel. 

"(2) The term 'remuneration' means the re
ceipt of any amount of monetary benefit from 
any non-Department source in payment for car
rying out any professional responsibilities.". 
SEC. 203. ADVERSE PERSONNEL ACTIONS. 

(a) REFORM OF DISCIPLINARY PROCEDURES 
FOR SECTION 7401(1) EMPLOYEES.-Chapter 74, 
as added by section 102 and amended by section 
202, is further amended by adding at the end the 
following: 

"SUBCHAPTER V-DISCIPLINARY AND 
GR/EV ANGE PROCEDURES 

"§7461. Adve,..e actionll: section 7401(1) em
pl.oyee1 
"(a) Whenever the Chief Medical Director (or 

an official designated by the Chief Medical Di
rector) brings charges based on conduct or per
formance against a section 7401(1) employee and 
as a result of those charges an adverse person
nel action is taken against the employee, the 
employee shall have the right to appeal the ac
tion. 

"(b)(l) If the case· involves or includes a ques
tion of professional conduct or competence in 
which a major adverse action was taken, such 
an appeal shall be made to a Disciplinary Ap
peals Board under section 7462 of this title. 

"(2) In any other case, such an appeal shall 
bemade-

"(A) through Department grievance proce
dures under section 7463 of this title, in any case 
that involves or includes a question of profes-

sional conduct or competence in which a major 
adverse action was not taken or in any case of 
an employee who is not covered by a collective 
bargaining agreement under chapter 71 of title 
5; OT 

"(B) through grievance procedures provided 
through collective bargaining under chapter 71 
of title 5 or through Department grievance pro
cedures under section 7463 of this title, as the 
employee elects, in the case of an employee cov
ered by a collective bargaining agreement under 
chapter 71 of title 5 that does not involve or in
clude a question of professional conduct or com
petence. 

"(c) For purposes of this subchapter-
"(1) Section 7401(1) employees are employees 

of the Department employed on a full-time basis 
under a permanent appointment in a position 
listed in section 7401(1) of this title (other than 
interns and residents appointed pursuant to sec
tion 7406 of this title). 

''(2) A major adverse action is an adverse ac-
tion which includes any of the fallowing: 

"(A) Suspension. 
"(B) Transfer. 
"(C) Reduction in grade. 
"(D) Reduction in basic pay. 
"(E) Discharge. 
"(3) A question of professional conduct or 

competence is a question involving any of the 
following: 

''(A) Direct patient care. 
"(B) Clinical competence. 
"(d) An issue of whether a matter or question 

concerns, or arises out of, professional conduct 
or competence is not itself subject to any griev
ance procedure provided by law, regulation, or 
collective bargaining and may not be reviewed 
by any other agency. 

"(e) Whenever the Secretary proposes to pre
scribe regulations under this subchapter, the 
Secretary shall publish the proposed regulations 
in the Federal Register for notice-and-comment 
not less than 30 days before the day on which 
they take effect. 
"§7462. Major adverse actionll involving pro

feuiono.l conduct or competence 
"(a)(l) Disciplinary Appeals Boards ap

pointed under section 7464 of this title shall 
have exclusive jurisdiction to review any case

"( A) which arises out of (or which includes) a 
question of professional conduct or competence 
of a section 7401(1) employee; and 

"(B) in which a major adverse action was 
taken. 

"(2) The board shall include in its record of 
decision in any mixed case a statement of the 
board's exclusive jurisdiction under this sub
section and the basis for such exclusive jurisdic
tion. 

"(3) For purposes of paragraph (2), a mixed 
case is a case that includes both a major adverse 
action arising out of a question of professional 
conduct or competence and an adverse action 
which is not a major adverse action or which 
does not arise out of a question of professional 
conduct or competence. 

"(b)(l) In any case in which charges are 
brought against a section 7401(1) employee 
which arises out of, or includes, a question of 
professional conduct or competence which could 
result in a major adverse action, the employee is 
entitled to the following: 

"(A) At least 30 days advance written notice 
from the Chief Medical Director or other charg
ing official specifically stating the basis for each 
charge, the adverse actions that could be taken 
if the charges are sustained, and a statement of 
any specific law, regulation, policy, procedure, 
practice, or other specific instruction that has 
been violated with respect to each charge, ex
cept that the requirement for notification in ad
vance may be waived if there is reasonable 
cause to believe that the employee has commit-
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ted a crime for which the employeetnay be im
prisoned. 

"(B) A reasonable time, but not less than 
seven days, to present an answer orally and in 
writing to the Chief Medical Director or other 
deciding official, who shall be an official higher 
in rank than the charging official, and to sub
mit affidavits and other documentary evidence 
in support of the answer. 

"(2) In any case described in paragraph (I), 
the employee is entitled to be represented by an 
attorney or other representative of the employ
ee's choice at all stages of the case. 

"(3)( A) If a proposed adverse action covered 
by this section is not withdrawn, the deciding 
official shall render a decision in writing within 
21 days of receipt by the deciding official of the 
employee's answer. The decision shall include a 
statement of the specific reasons for the decision 
with respect to each charge. If a major adverse 
action is imposed, the decision shall state 
whether any of the charges sustained arose out 
of a question of professional conduct or com
petence. If any of the charges are sustained, the 
notice of the decision to the employee shall in
clude notice of the employee's rights of appeal. 

"(B) Notwithstanding the 21-day period speci
fied in subparagraph (A), a proposed adverse 
action may be held in abeyance if the employee 
requests, and the deciding official agrees, that 
the employee shall seek counseling or treatment 
for a condition covered under the Rehabilitation 
Act of 1973. Any such abeyance of a proposed 
action may not extend for more than one year. 

• '( 4)( A) The Secretary may require that any 
answer and submission under paragraph (l)(B) 
be submitted so as to be received within 30 days 
of the date of the written notice of the charges, 
except that the Secretary shall allow the grant
ing of extensions for good cause shown. 

"(B) The Secretary shall require that any ap
peal to a Disciplinary Appeals Board from a de
cision to impose a major adverse action shall be 
received within 30 days after the date of service 
of the written decision on the employee. 

"(c)(I) When a Disciplinary Appeals Board 
convenes to consider an appeal in a case under 
this section, the board, before proceeding to con
sider the merits of the appeal, shall determine 
whether the case is properly before it. 

"(2) Upon hearing such an appeal, the board 
shall, with respect to each charge appealed to 
the board, sustain the charge, dismiss the 
charge, or sustain the charge in part and dis
miss the charge in part. If the deciding official 
is sustained (in whole or in part) with respect to 
any such charge, the board shall-

"( A) approve the action as imposed; 
"(B) approve the action with modification, re

duction, or exception; or 
"(C) reverse the action. 
"(3) A board shall afford an employee appeal

ing an adverse action under this section an op
portunity for an oral hearing. If such a hearing 
is held, the board shall provide the employee 
with a transcript of the hearing. 

"(4) The board shall render a decision in any 
case within 45 days of completion of the hear
ing, if there is a hearing, and in any event no 
later than 120 days after the appeal commenced. 

"(d)(I) After resolving any question as to 
whether a matter involves professional conduct 
or competence, the Secretary shall cause to be 
executed the decision of the Disciplinary Ap
peals · Board in a timely manner and in any 
event in not more than 90 days after the deci
sion of the Board is received by the Secretary. 
Pursuant to the board's decision, the Secretary 
may order reinstatement, award back pay, and 
provide such other remedies as the board found 
appropriate relating directly to the proposed ac
tion, including expungement of records relating 
to the action. 

"(2) If the Secretary finds a decision of the 
board to be clearly contrary to the evidence or 
unlawful, the Secretary may-

"(A) reverse the decision of the board, or 
"(B) vacate the decision of the board and re

mand the matter to the Board for further con
sideration. 

"(3) If the Secretary finds the decision of the 
board (while not clearly contrary to the evi
dence or unlawful) to be not justified by the na
ture of the charges, the Secretary may mitigate 
the adverse action imposed. 

"(4) The Secretary's execution of a board's de
cision shall be the final administrative action in 
the case. 

"(e) The Secretary may designate an employee 
of the Department to represent management in 
any case before a Disciplinary Appeals Board. 

"(f)(l) A section 7401(1) employee adversely 
affected by a final order or decision of a Dis
ciplinary Appeals Board (as reviewed by the 
Secretary) may obtain judicial review of the 
order or decision. 

"(2) In any case in which judicial review is 
sought under this subsection, the court shall re
view the record and hold unlawful and set aside 
any agency action, finding, or conclusion found 
to be-

"( A) arbitrary, capricious, an abuse of discre
tion, or otherwise not in accordance with law; 

"(B) obtained without procedures required by 
law, rule, or regulation having been followed; or 

"(C) unsupported by substantial evidence. 
"§7468. Other adverse actiom 

"(a) The Secretary shall prescribe by regula
tion procedures for the consideration of griev
ances of section 7401(1) employees arising from 
adverse personnel actions in which each action 
taken either-

"(1) is not a major adverse action; or 
"(2) does not arise out of a question of profes

sional conduct or competence. 
Disciplinary Appeals Boards shall not have ju
risdiction to review such matters, other than as 
part of a mixed case (as defined in section 
7462(a)(3) of this title). 

"(b) In the case of an employee who is a mem
ber of a collective bargaining unit under chapter 
71 of title 5, the employee may seek review of an 
adverse action described in subsection (a) either 
under the grievance procedures provided 
through regulations prescribed under subsection 
(a) or through grievance procedures determined 
through collective bargaining, but not under 
both. The employee shall elect which grievance 
procedure to follow. Any such election may not 
be revoked. 

"(c)(l) In any case in which charges are 
brought against a section 7401(1) employee 
which could result in a major adverse action 
and which do not involve professional conduct 
or competence, the employee is entitled to the 
same notice and opportunity to answer with re
spect to those charges as provided in subpara
graphs (A) and (B) of section 7462(b)(l) of this 
title. 

"(2) In any other case in which charges are 
brought against a section 7401(1) employee, the 
employee is entitled to-

"( A) an advance written notice stating the 
specific reason for the proposed action, and 

"(B) a reasonable time to answer orally and 
in writing and to furnish affidavits and other 
documentary evidence in support of the answer. 

"(d) Grievance procedures prescribed under 
subsection (a) shall include the following: 

"(1) A right to formal review··by an impartial 
examiner within the Department of Veterans Af
fairs, who, in the case of an adverse action aris
ing from a question of professional conduct or 
competence, shall be selected from the panel des
ignated under section 7464 of this title. 

"(2) A right to a prompt report of the findings 
and recommendations by the impartial exam
iner. 

"(3) A right to a prompt review of the examin
er's findings and recommendations by an offi-

cial of a higher level than the official who de
cided upon the action. That official may accept, 
modify, or reject the examiner's recommenda
tions. 

"( e) In any review of an adverse action under 
the grievance procedures prescribed under sub
section (a), the employee is entitled to be rep
resented by an attorney or other representative 
of the employee's choice at all stages of the case. 
"§7464. Diaciplinary Appealll Boarda 

"(a) The Secretary shall from time to time ap
point boards to hear appeals of major adverse 
actions described in section 7462 of this title. 
Such boards shall be known as Disciplinary Ap
peals Boards. Each board shall consist of three 
employees of the Department, each of whom 
shall be of the same grade as, or be senior in 
grade to, the employee who is appealing an ad
verse action. At least two of the members of each 
board shall be employed in the same category of 
position as the employee who is appealing the 
adverse action. Members of a board shall be ap
pointed from individuals on the panel estab
lished under subsection (d). 

"(b)(I) In appointing a board for any case, 
the Secretary shall designate one of the members 
to be chairman and one of the members to be 
secretary of the board, each of whom shall have 
authority to administer oaths. 

"(2) Appointment of boards, and the proceed
ings of such boards, shall be carried out under 
regulations prescribed by the Secretary. A ver
batim record shall be maintained of board hear
ings. 

"(c)(I) Notwithstanding sections 5701 and 7332 
of this title, the chairman of a board, upon re
quest of an employee whose case is under con
sideration by the board (or a representative of 
that employee) may, in connection with the con
siderations of the board, review records or inf or
mation covered by those sections and may au
thorize the disclosure of such records or infor
mation to that employee (or representative) to 
the extent the board considers appropriate for 
purposes of the proceedings of the board in that 
case. 

"(2) In any such case the board chairman 
may direct that measures be taken to protect the 
personal privacy of individuals whose records 
are involved. Any person who uses or discloses 
a record or information covered by this sub
section for any purpose other than in connec
tion with the proceedings of the board shall be 
fined not more than $5,000 in the case of a first 
offense and not more than $20,000 in the case of 
a subsequent offense. 

"(d)(l) The Secretary shall provide for the 
periodic designation of employees of the Depart
ment who are qualified to serve on Disciplinary 
Appeals Boards. Those employees shall con
stitute the panel from which board members in 
a case are appointed. The Secretary shall pro
vide (without charge) a list of the names of em
ployees on the panel to any person requesting 
such list. 

"(2) The Secretary shall announce periodi
cally, and not less often than annually, that the 
roster of employees on the panel is available as 
described in paragraph (1). Such announcement 
shall be made at Department medical facilities 
and through publication in the Federal Reg
ister. Notice of a name being on the list must be 
provided at least 30 days before the individual 
selected may serve on a Board or as a grievance 
examiner. Employees, employee organizations, 
and other interested parties may submit com
ments to the Secretary concerning the suitability 
for service on the panel of any employee whose 
name is on the list. 

"(3) The Secretary shall provide training in 
the functions and duties of Disciplinary Appeals 
Boards and grievance procedures under section 
7463 of this title for employees selected to be on 
the panel.". 
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(b) CLERICAL AMENDMENTS.-The table of sec

tions at the beginning of chapter 74, as added 
by section 102, is amended-

(1) by inserting before the item relating to sub
chapter III the following: 

"SUBCHAPTER II-COLLECTIVE BARGAINING AND 
PERSONNEL ADMINISTRATION 

"7421. Personnel administration: in general. 
"7422. Collective bargaining. 
"7423. Personnel administration: full-time em

ployees.": and 
(2) by adding at the end the following: 

"SUBCHAPTER V-DISCIPLINARY AND GRIEVANCE 
PROCEDURES 

"7461. Adverse actions: section 7401(1) employ
ees. 

"7462. Major adverse actions involving profes-
sional conduct or competence. 

"7463. Other adverse actions. 
"7464. Disciplinary Appeals Boards.". 
SBC. ff4. DEADLINE FOR REGULATIONS. 

The Secretary of Veterans Affairs shall pre
scribe regulations under subchapter V of chap
ter 74 of title 38, United States Code (as added 
by section 203), not later than 180 days aner the 
date of the enactment of this Act. Such regula
tions shall be published in the Federal Register 
for notice-and-comment not less than 30 days 
before the day on which they take effect. 
SBC. 206.. PRESERVATION OF EXISTING COU.BC

TIVB-BARGAINING ARRANGEMENTS 
AND PENDING ACTIONS. 

(a) EXISTING COLLECTIVE-BARGAINING AR
RANGEMENTS.-Any determination under chap
ter 71 of title 5, United States Code, of a collec
tive bargaining unit within the Veterans Health 
Administration of the Department of Veterans 
Affairs, and any recognition under that chapter 
of an employee labor organization as the exclu
sive bargaining representative for employees in 
a collective bargaining unit of the Department 
of Veterans Affairs, that is in effect on the date 
of the enactment of this Act shall not be af
t ected by the amendments made by this Act and 
shall continue in effect in accordance with the 
terms of such determination or regulation. 

(b) PENDING CASES.-With respect to cases 
pending on the date of the enactment of this 
Act, or those cases which are brought before the 
establishment of either an administrative griev
ance procedure pursuant to section 7463 of title 
38, United States Code (as added by the amend
ments made by this title), or a negotiated griev
ance procedure established under a collective 
bargaining agreement, such cases shall proceed 
in the same manner as they would have if this 
Act had not been enacted. 

TITLE Ill-MISCELLANEOUS 
SBC. 801. AMENDMENTS TO PROVISIONS EN

ACTED BY THE DEPARTMENT OF 
VBTBRANS AFFAIRS NURSE PAY ACT 
OF 1990. 

(a) SAVINGS PROVISION.-Physician assistants 
and expanded-function dental auxiliaries shall 
continue to be paid after August 14, 1990, ac
cording to the Nurse Schedule in section 4107(b) 
of title 38, United States Code, as in effect on 
August 14, 1990, until the effective date of a de
termination by the Secretary to convert those 
occupations to "covered positions" and pay 
them pursuant to section 7451 of such title, as 
redesignated by section 401(c). 

(b) CHIEF MEDICAL DIRECTOR AUTHORITY.
Section 4141( d) is amended-

(1) in paragraph (l)(B), by inserting "or the 
Chief Medical Director, with respect to covered 
Regional and Central Office employees in that 
grade," before "determines"; 

(2) in paragraph (3)-
( A) by redesignating subparagraph (C) as sub

paragraph (D) and by inserting "or Chief Medi
cal Director" in that subparagraph after "facil
it11"; and 

(B) by inserting after subparagraph (B) the 
following: 

"(C) The Chief Medical Director shall pre
scribe regulations providing for the adjustment 
of the rates of basic pay for Regional and 
Central Office employees in covered positions in 
order to assure that those rates are sufficient 
and competitive."; and 

(3) in paragraph (4), by inserting ", or tl/,e 
Chief Medical Director with respect to Regional 
and Central Office employees," in the first sen
tence after "facility" the first place it appears. 

(c) INCLUSION OF CERTAIN TITLE 5 EMPLOY
EES.-Section 4141(a)(3) is amended by inserting 
"or chapter 53 of title 5" before the period at the 
end. 

(d) TECHNICAL AMENDMENT.-Section 
4142(a)(3) is amended by striking out "ap
pointed" and inserting in lieu thereof "paid". 

(e) EFFECTIVE DATE.-Section 104(a)(2) of 
Public Law 101-366 is amended by inserting "the 
first day of the first pay period beginning after" 
before "April 1, 1991". 
SBC. 302. Brl'ENSION OF ANNUAL REPORT ON 

FURNISHING NONSERVICE-CON-
NBCTBD HEALTH CARE. 

Section 19011(e)(l) of the Veterans' Health 
Care Amendments of 1986 (38 U.S.C. 610 note) is 
amended by striking out "each of" and all that 
follows through "1989" and inserting in lieu 
thereof "each riscal year through fiscal year 
1991". 
SBC. 303. ADMINISTRATIVE REORGANIZATION AU

THORITY. 
Section 210(b)(2) is amended-
(1) in subparagraph (A), by striking out the 

second and third sentences and inserting in lieu 
thereof the following: "No action to carry out 
such reorganization may be taken after the sub
mission of such report until the end of a 90-day 
period of continuous session of Congress follow
ing the date of the submission of the report. For 
purposes of the preceding sentence, continuity 
of a session of Congress is broken only by an ad
journment sine die, and there shall be excluded 
from the computation of such 90-day period any 
day during which either House of Congress is 
not in session during an adjournment of more 
than three days to a day certain."; 

(2) by striking out subparagraph (B) and in
serting in lieu thereof the following: 

"(BJ An administrative reorganization de
scribed in this subparagraph is an administra
tive reorganization of a covered field office or 
facility that involves a reduction during any fis
cal year in the number of full-time equivalent 
employees with permanent duty stations at such 
office or facility-

"(i) by 15 percent or more; or 
"(ii) by a percent which, when added to the 

percent reduction made in the number of such 
employees with permanent duty stations at such 
office or facility during the preceding fiscal 
year, is 25 percent or more."; 

(3) in subparagraph (C)-
(A) by inserting "administrative" before "re

organization' ' the first place it appears; 
(B) by striking out "the reorganization" after 

"applies to" and inserting in lieu thereof "an 
administrative reorganization"; 

(C) by striking out "more than 25 but less 
than 100 employees" and inserting in lieu there
of "30 or more employees" : and 

(D) by striking out "in such unit-" and all 
that follows and inserting in lieu thereof "in 
such unit by 50 percent or more.": and 

(4) in subparagraph (D)-
(A) by adding at the end of clause (i) the fol

lowing new sentence: "Such term does not in
clude a consolidation or redistribution of func
tions at a covered field office or facility, or be
tween components of the Veterans Benefits Ad
ministration and the Veterans Health Adminis
tration at a Department medical and regional 

office center, if after the consolidation or redis
tribution the same number of full-time equiva
lent employees continues to perform the affected 
functions at that field office, facility, or cen
ter.": 

(B) by striking out clause (ii); and 
(C) by redesignating clauses (iii) and (tv) as 

clauses (ii) and (iii), respectively. 
SEC. 304. TECHNICAL CORRBC770N TO UMITA

TION ON PAYMENT OF PENSION TO 
VBTBRANS IN NURSING HOMES. 

(a) EXCLUSION OF STATE HOMES.-Section 
3203(/)(l)(B) is amended by inserting before the 
period at the end the following: ", other than a 
facility that is a State home with respect to 
which the Secretary makes per diem payments 
for nursing home care pursuant to section 641(a) 
of this title". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply as if included in 
the amendment made by section 8003(a) of the 
Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508; 104 Stat. 138U74). 
SBC. 306.. TECHNICAL AMENDMENTS. 

(a) SECTION 3202.-Section 3202(d) is amended 
by striking out "an inmate " and inserting in 
lieu thereof "a patient". 

(b) SUBCHAPTER HEADING.-(1) The heading of 
subchapter II of chapter 85 is amended by strik
ing out "INMATE" and inserting in lieu thereof 
"PATIENT". 

(2) The item relating to such subchapter head
ing in the table of sections at the beginning of 
such chapter is amended by striking out "IN
MATE" and inserting in lieu thereof "PATIENT". 
TITLE IV-REORGANIZATION AND REDES-

IGNATION OF PARTS IV, V, AND VI OF 
TITLE 38 

SBC. 401. FURTHER REVISION AND REORGANIZA
TION OF CHAPTER 73. 

(a) IN GENERAL.-Chapter 73 is amended as 
follows: 

(1) The heading of such chapter is amended to 
read as follows: 
"CHAPTER 73-VETERANS HEALTH ADMIN

ISTRATION-ORGANIZATION AND FUNC
TIONS" 
(2) Such chapter is amended-
( A) by striking out subchapter V; and 
(B) by redesignating subchapter VI as sub

chapter IV. 
(3) Such chapter is further amended by strik

ing out the table of sections and subchapters I 
and II and inserting in lieu thereof the follow
ing: 

''SUBCHAPTER I-ORGANIZATION 
"Sec. 
"7301. Functions of Veterans Health Adminis

tration: in general. 
"7302. Functions of Veterans Health Adminis

tration: health-care personnel 
education and training programs. 

"7303. Functions of Veterans Health Adminis
tration: research programs. 

"7304. Regulations. 
"7305. Divisions of Veterans Health Administra

tion. 
"7306. Office of the Chief Medical Director. 

"SUBCHAPTER II-GENERAL AUTHORITY AND 
ADMINISTRATION 

"7311. Quality assurance. 
"7312. Special medical advisory group. 
"7313. Advisory committees: affiliated institu

tions. 
"7314. Geriatric research, education, and clini

cal centers. 
"7315. Geriatrics and Gerontology Advisory 

Committee. 
"7316. Malpractice and negligence suits: defense 

by United States. 
"7317. Hazardous research projects: indem

nification of contractors. 
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"SUBCHAPTER Ill-PATIENT RIGHTS 

"7331. Informed consent. 
"7332. Confidentiality of certain medical 

records. 
"7333. Nondiscrimination against alcohol and 

drug abusers and persons infected 
with human immunodeficiency 
virus. 

"7334. Regulations. 
"SUBCHAPTER IV-RESEARCH CORPORATIONS 

"7361. Authority to establish; status. 
"7362. Purpose of corporations. 
"7363. Board of directors; executive director. 
"7364. General powers. 
"7365. Applicable State law. 
"7366. Accountability and oversight. 
"7367. Report to Congress. 
"7368. Expiration of authority. 

"SUBCHAPTER /-ORGANIZATION; 
GENERAL 

"§7301. Functiona of Veterona Health Admin
iatration: in general 
"(a) There is in the Department of Veterans 

Affairs a Veterans Health Administration. The 
Chief Medical Director is the head of the Ad
ministration. 

"(b) The primary function of the Administra
tion is to provide a complete medical and hos
pital service for the medical care and treatment 
of veterans, as provided in this title and in regu
lations prescribed by the Secretary pursuant to 
this title. 
"§7302. Functiona of Veterona Health Admin

iatration: heaUh-care per•onnel education 
and training programs 
"(a) In order to carry out more effectively the 

primary function of the Veterans Health Admin
istration and in order to assist in providing an 
adequate supply of health personnel to the Na
tion, the Secretary-

"(1) to the extent feasible without interfering 
with the medical care and treatment of veterans, 
shall develop and carry out a program of edu
cation and training of health personnel; and 

"(2) shall carry out a major program for the 
recruitment, training, and employment of veter
ans with medical military occupation SPecialties 
as-

" (A) physician assistants, 
"(B) expanded-function dental auxiliaries; 

and 
"(CJ other medical technicians. 
"(b) In carrying out subsection (a)(l), the Sec

retary shall include in the program of education 
and training under that subsection the develop
ing and evaluating of new health careers, inter
disciplinary approaches, and career advance
ment opportunities. 

"(c) In carrying out subsection (a)(2), the Sec
retary shall include in the program of recruit
ment, training, and employment under that sub
section measures to advise all qualified veterans 
with military occupation SPecialties ref erred to 
in that subsection, and all members of the armed 
forces about to be discharged or released from 
active duty who have such military occupation 
SPecialties, of employment opportunities with 
the Administration. 

"(d) The Secretary shall carry out subsection 
(a) in cooperation with the following institu
tions and organizations: 

"(1) Schools of medicine, osteopathy, den
tistry, nursing, pharmacy, optometry, podiatry, 
public health, or allied health professions. 

"(2) Other institutions of higher learning. 
"(3) Medical centers. 
"(4) Academic health centers. 
"(5) HoSPitals. 
"(6) Such other public or nonprofit agencies, 

institutions, or organizations as the Secretary 
considers appropriate. 
"17303. Functiona of Veterona Health Admin

iatration: re.earch programs 
"(a)(l) In order to carry out more effectively 

the primary function of the Administration and 

in order to contribute to the Nation's knowledge 
about disease and disability, the Secretary shall 
carry out a program of medical research in con
nection with the provision of medical care and 
treatment to veterans. 

"(2) Such program of medical research shall 
include biomedical research, mental illness re
search, prosthetic and other rehabilitative re
search, and health-care-services research. 

"(3) Such program shall stress-
,'( A) research into spinal-cord injuries and 

other diseases that lead to paralysis of the lower 
extremities; and 

"(B) research into injuries and illnesses par
ticularly related to service. 

''( 4) In carrying out such research program, 
the Secretary shall act in cooperation with the 
entities described in section 7302(d) of this title. 

"(b) Prosthetic research shall include research 
and testing in the field of prosthetic, orthotic, 
and orthopedic appliances and sensory devices. 
In order that the unique investigative material 
and research data in the possession of the Gov
ernment may result in the improvement of such 
appliances and devices for all disabled persons, 
the Secretary (through the Chief Medical Direc
tor) shall make the results of such research 
available to any person, and shall consult and 
cooperate with the Secretary of Health and 
Human Services and the Secretary of Education, 
in connection with programs carried out under 
section 204(b)(2) of the Rehabilitation Act of 
1973 (29 U.S.C. 762(b)(2)) (relating to the estab
lishment and support of Rehabilitation Engi
neering Research Centers). 

"(c) Funds appropriated to carry out this sec
tion shall remain available until expended. 
"§7304. Regulationa 

"(a) Unless specifically otherwise provided, 
the Chief Medical Director shall prescribe all 
regulations necessary to the administration of 
the Veterans Health Administration, including 
regulations relating to-

"(1) travel, transportation of household goods 
and effects, and deductions from pay for quar
ters and subsistence; and 

"(2) the custody, use, and preservation of the 
records, papers, and property of the Administra
tion. 

"(b) Regulations prescribed by the Chief Med
ical Director are subject to the approval of the 
Secretary. 
"§7305. Diviaiona ofVeterona Health Admini•

tration 
"The Veterans Health Administration shall 

include the following: 
"(1) The Office of the Chief Medical Director. 
"(2) A Medical Service. 
"(3) A Dental Service. 
"(4) A Podiatric Service. 
"(5) An Optometric Service. 
"(6) A Nursing Service. 
"(7) Such other professional and auxiliary 

services as the Secretary may find to be nec
essary to carry out the functions of the Admin
istration. 
"§7306. Office of the Chief Medical Director 

"(a) The Office of the Chief Medical Director 
shall consist of the following: 

"(1) The Deputy Chief Medical Director, who 
shall be the principal assistant of the Chief 
Medical Director and who shall be a qualified 
doctor of medicine. 

"(2) The Associate Deputy Chief Medical Di
rector, who shall be an assistant to the Chief 
Medical Director and the Deputy Chief Medical 
Director and who shall be a qualified doctor of 
medicine. 

"(3) Not to exceed eight Assistant Chief Medi
cal Directors. 

"(4) Such Medical Directors as may be ap
pointed to suit the needs of the Department, · 
who shall be either a qualified doctor of medi-

cine or a qualified doctor of dental surgery or 
dental medicine. 

"(5) A Director of Nursing Service, who shall 
be a qualified registered nurse and who shall be 
reSPonsible to the Chief Medical Director for the 
operation of the Nursing Service. 

"(6) A Director of Pharmacy Service, a Direc
tor of Dietetic Service, a Director of Podiatric 
Service, and a Director of Optometric Service, 
who shall be responsible to the Chief Medical 
Director for the operation of their respective 
Services. 

"(7) Such other personnel as may be author
ized by this chapter. 

"(b) Of the Assistant Chief Medical Directors 
appointed under subsection (a)(3)-

"(1) not more than two may be persons quali
fied in the administration of health services who 
are not doctors of medicine, dental surgery, or 
dental medicines; 

"(2) one shall be a qualified doctor of dental 
surgery or dental medicine who shall be directly 
responsible to the Chief Medical Director for the 
operation of the Dental Service; and 

"(3) one shall be a qualified physician trained 
in, or having suitable extensive experience in, 
geriatrics who shall be responsible to the Chief 
Medical Director for evaluating all research, 
educational, and clinical health-care programs 
carried out in the Administration in the field of 
geriatrics and who shall serve as the principal 
advisor to the Chief Medical Director with re
spect to such programs. 

"(c) Appointments under subsection (a) shall 
be made by the Secretary. In the case of ap
pointments under paragraphs (1), (2), (3), and 
(4) of that subsection, such appointments shall 
be made upon the recommendation of the Chief 
Medical Director. 

"(d) Except as provided in subsection (e)
"(1) any appointment under this section shall 

be for a period of four years, with reappoint
ment permissible for successive like periods, 

"(2) any such appointment or reappointment 
may be extended by the Secretary for a period 
not in excess of three years, and 

"(3) any person so appointed or reappointed 
or whose appointment or reappointment is ex
tended shall be subject to removal by the Sec
retary for cause. 

"(e)(l) The Secretary may designate a member 
of the Chaplain Service of the Department as 
Director, Chaplain Service, for a period of two 
years, subject to removal by the Secretary for 
cause. Redesignation under this subsection may 
be made for successive like periods or for any 
period not exceeding two years. 

"(2) A person designated as Director, Chap
lain Service, shall at the end of such person's 
period of service as Director revert to the posi
tion, grade, and status which such person held 
immediately before being designated Director, 
Chaplain Service, and all service as Director, 
Chaplain Service, shall be creditable as service 
in the former position. 

"SUBCHAPTER II-GENERAL AUTHORITY 
AND ADMINISTRATION 

"§7311. Quality a .. uronce 
"(a) The Secretary shall-
"(1) establish and conduct a comprehensive 

program to monitor and evaluate the quality of 
health care furnished by the Veterans Health 
Administration (hereinafter in this section re
ferred to as the 'quality-assurance program'); 
and 

"(2) delineate the responsibilities of the Chief 
Medical Director with respect to the quality-as
surance program, including the duties pre
scribed in this section. 

"(b)(l) As part of the quality-assurance pro
gram, the Chief Medical Director shall periodi
cally evaluate-

"(A) whether there are significant deviations 
in mortality and morbidity rates for surgical 
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procedures performed by the Administration 
from prevailing national mortality and morbid
ity standards for similar procedures; and 

"(B) if there are such deviations, whether 
they indicate deficiencies in the quality of 
health care provided by the Administration. 

"(2) The evaluation under paragraph (1)( A) 
shall be made using the information compiled 
under subsection (c)(l). The evaluation under 
paragraph (l)(B) shall be made taking into ac
count the /actors described in subsection 
(c)(2)(B). 

"(3) If, based upon an evaluation under para
graph (l)(A), the Chief Medical Director deter
mines that there is a deviation ref erred to in 
that paragraph, the Chief Medical Director 
shall explain the deviation in the report submit
ted under subsection (f). 

"(c)(l) The Chief Medical Director shall-
''( A) determine the prevailing national mortal

ity and morbidity standards for each type of 
surgical procedure per/ ormed by the Administra
tion; and 

"(B) collect data and other information on 
mortality and morbidity rates in the Administra
tion for each type of surgical procedure per
formed by the Administration and (with reSPect 
to each such procedure) compile the data and 
other information so collected-

"(i) for each medical facility of the Depart
ment, in the case of cardiac surgery, heart 
tranSPlant, and renal tranSPlant programs; and 

"(ii) in the aggregate, for each other type of 
surgical procedure. 

"(2) The Chief Medical Director shall-
"( A) compare the mortality and morbidity 

rates compiled under paragraph (l)(B) with the 
national mortality and morbidity standards de
termined under paragraph (l)(A); and 

"(B) analyze any deviation between such 
rates and such standards in terms of the follow
ing: 

"(i) The characteristics of the reSPective pa
tient populations. 

"(ii) The level of risk for the procedure in-
volved, based on

"( 1) patient age; 
"(II) the type and severity of the disease; 
"(Ill) the effect of any complicating diseases; 

and 
''(JV) the degree of difficulty of the procedure. 
"(iii) Any other factor that the Chief Medical 

Director considers appropriate. 
"(d) Based on the information compiled and 

the comparisons, analyses, evaluations, and ex
planations made under subsections (b) and (c), 
the Chief Medical Director, in the report under 
subsection (f), shall make such recommendations 
with respect to quality assurance as the Chief 
Medical Director considers appropriate. 

"(e)(l) The Secretary shall allocate sufficient 
resources (including sufficient personnel with 
the necessary skills and qualifications) to enable 
the Administration to carry out its reSPonsibil
ities under this section. 

"(2) The lnSPector General of the Department 
shall allocate sufficient resources (including 
sufficient personnel with the necessary skills 
and qualifications) to enable the lnSPector Gen
eral to monitor the quality-assurance program. 

"(f)(l) Not later than February 1, 1991, the 
Chief Medical Director shall submit to the Sec
retary a report on the experience through the 
end of the preceding riscal year under the qual
ity-assurance program carried out under this 
section. 

"(2) Such report shall include-
''( A) the data and other information compiled 

and the comparisons, analyses, and evaluations 
made under subsections (b) and (c) with reSPect 
to the period covered by the report; and 

"(B) recommendations under subsection (d). 
"(g)(l) Not later than 60 days after receiving 

such report, the Secretary shall submit to the 

Committees on Veterans' Affairs of the Senate 
and House of Representatives a copy of the re
port, together with any comment concerning the 
report that the Secretary considers appropriate. 

"(2) A report submitted under paragraph (1) 
shall not be considered to be a record or doeu
ment as described in section 5705(a) of this title. 
"§7312. Special medical adviaory group 

"(a) The Secretary shall establish an advisory 
committee to be known as the SPecial medical 
advisory group. The advisory group shall advise 
the Secretary, through the Chief Medical Direc
tor, and the Chief Medical Director directly, rel
ative to the care and treatment of disabled vet
erans and other matters pertinent to the Admin
istration. 

"(b) Members of the SPecial medical advisory 
group shall be appointed by the Secretary upon 
the recommendation of the Chief Medical Direc
tor. The special medical advisory group shall be 
composed of-

"(1) members of the medical, dental, podiatric, 
optometric, and allied scientific professions; 

"(2) other individuals considered by the Chief 
Medical Director to have experience pertinent to 
the mission of the Administration; and 

"(3) a disabled veteran. 
"(c) The special medical advisory group shall 

meet on a regular basis as prescribed ·by the Sec
retary. The number, terms of service, pay, and 
allowances of members of the advisory group 
shall be prescribed in accordance with existing 
law and regulations. 

"(d) Not later than February 1 of each year, 
the special medical advisory group shall submit 
to the Secretary and the Congress a report on 
the advisory groups activities during the preced
ing fiscal year. 
"§7318. Adviaory committees: affiliated int1ti

tutiona 
"(a) In each case where the Secretary has a 

contract or agreement with any school, institu
tion of higher learning, medical center, hoSPital, 
or other public or nonprofit agency, institution, 
or organization for the training or education of 
health personnel, the Secretary shall establish 
an advisory committee to advise the Secretary 
and the Chief Medical Director with respect to 
policy matters arising in connection with, and 
the operation of, the program with respect to 
which it was appointed. Such a committee may 
be a dean's committee, a medical advisory com
mittee, or the like. 

"(b) Any such advisory committee may be es
tablished on an institution-wide, multi-discipli
nary basis or on a regional basis whenever es
tablishment on such a ·basis is found to be fea
sible. 

"(c) Members of each such advisory committee 
shall be appointed by the Secretary and shall 
include personnel of the Department (including 
appropriate representation from the full-time 
staff) and of the entity with which the Sec
retary has entered into the contract or agree
ment. The number of members, and terms of 
members, of each advisory committee shall be 
prescribed by the Secretary. 

"(d) The Secretary shall require that the 
Chief of the Nursing Service (or the designee of 
the Chief) at each Department health-care f acil
ity be included in the membership of each pol
icymaking committee at that facility. Such com
mittees include: (1) committees relating to mat
ters such as budget, education, position man
agement, clinical executive issues, planning, 
and resource allocation, and (2) the dean's com
mittee or other advisory committee established 
under subsection (a). 
"§7314. Geriatric re•earch, education, and 

clinical centers 
"(a) The Secretary, upon the recommendation 

of the Chief Medical Director and pursuant to 
the provisions of this section, shall designate 

not more than 25 Department health-care f acili
ties as the locations for centers of geriatric re
search, education, and clinical activities and 
(subject to the appropriation of sufficient funds 
for such purpose) shall establish and operate 
such centers at such locations in accordance 
with this section. 

"(b) In designating locations for centers under 
subsection (a), the Secretary, upon the rec
ommendation of the Chief Medical Director, 
shall-

"(1) designate each Department health-care 
facility that as of August 26, 1980, was operat
ing a geriatric research, education, and clinical 
center unless (on the recommendation of the 
Chief Medical Director) the Secretary deter
mines that such facility does not meet the re
quirements of subsection (c) or has not dem
onstrated effectiveness in carrying out the es
tablished purposes of such center or the pur
poses of title III of the Veterans' Administration 
Health-Care Amendments of 1980 (Public Law 
96-330; 94 Stat. 1048) or the potential to carry 
out such purposes effectively in the reasonably 
foreseeable future; and 

"(2) assure appropriate geographic distribu
tion of such facilities. 

"(c) The Secretary may not designate a 
health-care facility as a location for a center 
under subsection (a) unless the Secretary (upon 
the recommendation of the Chief Medical Direc
tor) determines that the facility has (or may rea
sonably be anticipated to develop) each of the 
following: 

"(1) An arrangement with an accredited medi
cal school which provides education and train
ing in geriatrics and with which such facility is 
affiliated under which residents receive edu
cation and training in geriatrics through regu
lar rotation through such center and through 
nursing home, extended care, or domiciliary 
units of such facility so as to provide such resi
dents with training in the diagnosis and treat
ment of chronic diseases of older individuals, in
cluding cardiopulmonary conditions, senile de
mentia, and neurological disorders. 

"(2) An arrangement under which nursing or 
allied health personnel receive training and 
education in geriatrics through regular rotation 
through nursing home, extended care, or domi
ciliary units of such facility. 

"(3) The ability to attract the participation of 
scientists who are capable of ingenuity and cre
ativity in health-care research efforts. 

"(4) A policymaking advisory committee com
posed of appropriate health-care and research 
representatives of the facility and of the affili
ated school or schools to advise the directors of 
such facility and such center on policy matters 
pertaining to the activities of such center during 
the period of the operation of such center. 

"(5) The capability to conduct effectively 
evaluations of the activities of such center. 

"(d) Before providing funds for the operation 
of any such center at a health-care facility 
other than a health-care facility designated 
under subsection (b)(l), the Secretary shall as
sure that the center at each facility designated 
under such subsection is receiving adequate 
funding to enable such center to function eff ec
tively in the areas of geriatric research, edu
cation, and clinical activities. 

"(e) There are authorized to be appropriated 
such sums as may be necessary for the support 
of the research and education activities of the 
centers established pursuant to subsection (a). 
The Chief Medical Director shall allocate to 
such centers from other funds appropriated gen
erally for the Department medical care account 
and medical and prosthetics research account, 
as appropriate, such amounts as the Chief Med
ical Director determines appropriate. 

"(/) Activities of clinical and scientific inves
tigation at each center established under sub-
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section (a) shall be eligible to compete for the 
award of funding from funds appropriated for 
the Department medical and prosthetics re
search account and shall receive priority in the 
award of funding from such account insofar as 
funds are awarded to projects for research in 
geriatrics and gerontology. 
"§7315. Geriatric• and Gerontology Adviaory 

Committee 
"(a) The Secretary shall establish in the Ad

ministration a Geriatrics and Gerontology Advi
sory Committee (hereinafter in this section re
ferred to as the 'Committee'). The membership of 
the Committee shall be appointed by the Sec
retary, upon the recommendation of the Chief 
Medical Director, and shall include individuals 
who are not employees of the Federal Govern
ment and who have demonstrated interest and 
expertise in research, education, and clinical ac
tivities related to aging and at least one rep
resentative of a national veterans service orga
nization. The Secretary, upon the recommenda
tion of the Chief Medical Director, shall invite 
representatives of other appropriate depart
ments and agencies of the United States to par
ticipate in the activities of the Committee and 
shall provide the Committee with such staff and 
other support as may be necessary for the Com
mittee to carry out effectively its functions 
under this section. 

''(b) The Committee shall-
"(1) advise the Chief Medical Director on all 

matters pertaining to geriatrics and gerontology; 
"(2) assess, through an evaluation process (in

cluding a site visit conducted not later than 
three years after the date of the establishment of 
each new center and not later than two years 
after the date of the last evaluation of those 
centers in operation on August 26, 1980), the 
ability of each center established under section 
7314 of this title to achieve its established pur
poses and the purposes of title III of the Veter
ans' Administration Health-Care Amendments 
of 1980 (Public Law 96-330; 94 Stat. 1048); 

"(3) assess the capability of the Department to 
provide high quality geriatric services, extended 
services, and other health-care services to eligi
ble older veterans, taking into consideration the 
likely demand for such services from such veter
ans; 

"(4) assess the current and projected needs of 
eligible older veterans for geriatric services, ex
tended-care services, and other health-care serv
ices from the Department and its activities and 
plans designed to meet such needs; and 

"(5) perform such additional functions as the 
Secretary or Chief Medical Director may direct. 

"(c)(l) The Committee shall submit to the Sec-.. 
retary, through the Chief Medical Director, 
such reports as the Committee considers appro
priate with respect to its findings and conclu
sions under subsection (b). Such reports shall 
include the following: 

"(A) Descriptions of the operations of the cen
ters of geriatric research, education, and clini
cal activities established pursuant to section 
7314 of this title. 

"(BJ Assessments of the quality of the oper
ations of such centers. 

"(CJ An assessment of the extent to which the 
Department, through the operation of such cen
ters and other health-care facilities and pro
grams, is meeting the needs of eligible older vet
erans for geriatric services, extended-care serv
ices, and other health-care services. 

"(DJ Assessments of and recommendations for 
correcting any deficiencies in the operations of 
such centers. 

"(E) Recommendations for such other geri
atric services, extended-care services, and other 
health-care services as may be needed to meet 
the needs of older veterans. 

"(2) Not later than 90 days after receipt of a 
report submitted under paragraph (1), the Sec-

retary shall transmit the report, together with 
the Secretary's comments and recommendations 
thereon, to the appropriate committees of the 
Congress. 
"§7316. Malprcwtice and negligence •uit•: de· 

fenae by United State• 
"(a)(l) The remedy-
"(A) against the United States provided by 

sections 1346(b) and 2672 of title 28, or 
"(BJ through proceedings for compensation or 

other benefits from the United States as pro
vided by any other law, where the availability 
of such benefits precludes a remedy under sec
tion 1346(b) or 2672 of title 28, 
for damages for personal injury, including 
death, allegedly arising from malpractice or neg
ligence of a medical care employee of the Admin
istration in furnishing medical care or treatment 
while in the exercise of that employee's duties in 
or for the Administration shall be exclusive of 
any other civil action or proceeding by reason of 
the same subject matter against the medical care 
employee (or employee's estate) whose act or 
omission gave rise to such claim. 

"(2) For purposes of paragraph (1), the term 
'medical care employee of the Administration' 
means a physician, dentist, podiatrist, optom
etrist, nurse, physician assistant, expanded
/unction dental auxiliary, pharmacist, or para
medical (such as medical and dental techni
cians, nursing assistants, and therapists), or 
other supporting personnel. 

"(b) The Attorney General shall defend any 
civil action or proceeding brought in any court 
against any person referred to in subsection (a) 
(or such person's estate) for any such damage or 
injury. Any such person against whom such 
civil action or proceeding is brought shall de
liver within such time after date of service or 
knowledge of service as determined by the Attor
ney General, all process served upon such per
son or an attested true copy thereof to such per
son's immediate superior or to whomever was 
designated by the Secretary to receive such pa
pers and such person shall promptly furnish 
copies of the pleading and process therein to the 
United States attorney for the district embracing 
the place wherein the proceeding is brought, to 
the Attorney General, and to the Secretary. 

"(c) Upon a certification by the Attorney Gen
eral that the defendant was acting in the scope 
of such person's employment in or for the Ad
ministration at the time of the incident out of 
which the suit arose, any such civil action or 
proceeding commenced in a State court shall be 
removed without bond at any time before trial 
by the Attorney General to the district court of 
the United States of the district and division em
bracing the place wherein it is pending and the 
proceeding deemed a tort action brought against 
the United States under the provisions of title 28 
and all references thereto. After removal the 
United States shall have available all defenses 
to which it would have been entitled if the ac
tion had originally been commenced against the 
United States. Should a United States district 
court determine on a hearing on a motion to re
mand held before a trial on the merits that the 
employee whose act or omission gave rise to the 
suit was not acting within the scope of such 
person's office or employment, the case shall be 
remanded to the State court. 

"(d) The Attorney General may compromise or 
settle any claim asserted in such civil action or 
proceeding in the manner provided in section 
2677 of title 28, and with the same effect. 

"(e) The Secretary may, to the extent the Sec
retary considers appropriate, hold harmless or 
provide liability insurance for any person to 
whom the immunity provisions of this section 
apply (as described in subsection (a)), for dam
age for personal injury or death, or for property 
damage, negligently caused by such person 
while furnishing medical care or treatment (in-

eluding the conduct of clinical studies or inves
tigations) in the exercise of such person's duties 
in or for the Administration, if such person is 
assigned to a foreign country, detailed to State 
or political division thereof, or is acting under 
any other circumstances which would preclude 
the remedies of an injured third person against 
the United States, provided by sections 1346(b) 
and 2672 of title 28, for such damage or injury. 

"(/) The exception provided in section 2680(h) 
of title 28 shall not apply to any claim arising 
out of a negligent or wrongful act or omission of 
any person described in subsection (a) in fur
nishing medical care or treatment (including 
medical care or treatment furnished in the 
course of a clinical study or investigation) while 
in the exercise of such person's duties in or for 
the Administration. 
"§7317. Hazardoua reaearch project•: inde,. 

nifi.cation of contrcwto,.. 
"(a)(l) With the approval of the Secretary, 

any contract or research authorized by section 
7303 of this title, the performance of which in
volves a risk of an unusually hazardous nature, 
may provide that the United States will indem
nify the contractor as provided in paragraph 
(2), but only to the extent that the liability, loss, 
or damage concerned arises out of the direct 
per/ ormance of the contract and to the extent 
not covered by the financial protection required 
under subsection (e). 

"(2) Indemnity under paragraph (1) is indem
nity against either or both of the following: 

"(A) Liability (including reasonable expenses 
of litigation or settlement) to third persons, ex
cept liability under State or Federal workers' in
jury compensation laws to employees of the con
tractor employed at the site of and in connec
tion with the contract for which indemnification 
is granted, for death, bodily injury, or loss of or 
damage to property, from a risk that the con
tract defines as unusually hazardous. 

"(BJ Loss of or damage to property of the con
tractor from a risk that the contract defines as 
unusually hazardous. 

"(b) A contract that provides for indemnifica
tion in accordance with subsection (a) must also 
provide for-

"(1) notice to the United States of any claim 
or suit against the contractor for death, bodily 
injury, or loss of or damage to property; and 

"(2) control of or assistance in the defense by 
the United States, at its election, of any such 
suit or claim for which indemnification is pro
vided hereunder. 

"(c) A payment may not be made under sub
section (a) unless the Secretary certifies that the 
amount is just and reasonable. 

"(d) Upon approval by the Secretary, pay
ments under subsection (a) may be made from

"(l) funds obligated for the performance of 
the contract concerned; 

"(2) funds available for research or develop
ment or both, and not otherwise obligated; or 

"(3) funds appropriated for those payments. 
"(e) Each contractor which is a party to an 

indemnification agreement under subsection (a) 
shall have and maintain financial protection of 
such type and in such amounts as the Secretary 
shall require to cover liability to third persons 
and loss of or damage to the contractor's prop
erty. The amount of financial protection re
quired shall be the maximum amount of insur
ance available from private sources, except that 
the Secretary may establish a lesser amount, 
taking into consideration the cost and terms of 
private insurance. Such financial protection 
may include private insurance, private contrac
tual indemnities, self-insurance, other proof of 
financial responsibility, or a combination of 
such measures. 

"(/) In administering the provisions of this 
section, the Secretary may use the facilities and 
services of private insurance organizations and 
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may contract to pay a reasonable compensation 
therefor. Any contract made under the provi
sions of this section may be made without re
gard to the provisions of section 3709 of the Re
vised Statutes (41 U.S.C. 5), upon a showing by 
the Secretary that advertising is not reasonably 
practicable, and advance payments may be 
made under any such contract. 

"(g) The authority to indemnify contractors 
under this section does not create any rights in 
third persons which would not otherwise exist 
by law. 

"(h) Funds appropriated to carry out this sec
tion shall remain available until expended. 

"(i) In this section, the term 'contractor' in
cludes subcontractors of any tier under a con
tract containing an indemnification provision 
pursuant to subsection (a).". 

(4) Such chapter is further amended-
( A) by redesignating sections 4131, 4132, 4133, 

and 4134 as sections 7331, 7332, 7333, and 7334, 
respectively; and 

(B) by redesignating sections 4161, 4162, 4163, 
4164, 4165, 4166, 4167, and 4168 as sections 7361, 
7362, 7363, 7364, 7365, 7366, 7367, and 7368, re
spectively. 

(b) ENACTMENT OF OTHER PROVISIONS OF OLD 
CHAPTER 73 IN NEW CHAPTER 74.-Chapter 74, as 
added by section 102 and amended by section 
202, is amended as follows: 

(1) The table of sections (as added by section 
102 and amended by section 203(b)) is amended

( A) by inserting at the beginning the follow
ing: 

''SUBCHAPTER I-APPOINTMENTS 
"Sec. 
"7401. Appointments in Veterans Health Admin-

istration. 
"7402. Qualifications of appointees. 
"7403. Period of appointments; promotions. 
"7404. Grades and pay scales. 
"7405. Temporary full-time appointments, part

time appointments, and without
compensation appointments. 

"7406. Residencies and internships. 
"7407. Administrative provisions for section 7405 

and 7406 appointments. 
"7408. Appointment of additional employees. 
"7409. Contracts for scarce medical specialist 

services."; 
(B) by inserting after the item relating to sec

tion 7423 (as added by section 203(b)(l)) the fol
lowing: 

"7424. Travel expenses of certain employees. 
"7425. Employees: laws not applicable. 
"7426. Retirement rights."; 

(C) by inserting after the item relating to sec
tion 7440 (as added by section 102) the following: 

''SUBCHAPTER IV-PAY FOR NURSES AND OTHER 
HEALTH-CARE PERSONNEL 

"7451. Nurses and other health-care personnel: 
competitive pay. 

"7452. Nurses and other health-care personnel: 
administration of pay. 

"7453. Nurses: additional pay. 
"7454. Physician assistants and other health 

care professionals: additional 
pay. 

"7455. Increases in rates of basic pay. 
"7456. Nurses: special rules for weekend duty. 
"7457. On-call pay. 
"7458. Recruitment and retention bonus pay."; 

and 
(D) by adding at the end the following: 

"SUBCHAPTER VI-REGIONAL MEDICAL EDUCATION 
CENTERS 

"7471. Designation of Regional Medical Edu-
cation Centers. 

"7472. Supervision and staffing of Centers. 
"7473. Personnel eligible for training. 
"7474. Consultation.". 

(2) Such chapter is further amended by insert
ing before subchapter II (as added by section 
202) the following: 

"SUBCHAPTER I-APPOINTMENTS 
"§7401. Appointment• in Veterans HeaUh. Ad

miniatration 
"There may be appointed by the Secretary 

such personnel as the Secretary may find nec
essary for the medical care of veterans (in addi
tion to those in the Office of the Chief Medical 
Director appointed under section 7306 of this 
title), as follows: 

"(1) Physicians, dentists, podiatrists, optom
etrists, registered nurses, physician assistants, 
and expanded-function dental auxiliaries. 

"(2) PsYchologists (other than those described 
in paragraph (3)), dietitians, and other sci
entific and professional personnel, such as 
microbiologists, chemists, biostatisticians, and 
medical and dental technologists. 

"(3) Clinical or counseling PsYChologists who 
hold diplomas as diplomates in psychology from 
an accrediting authority approved by the Sec
retary, certified or registered respiratory thera
pists, licensed physical therapists, licensed prac
tical or vocational nurses, pharmacists, and oc
cupational therapists. 
"§7402 
"§7402. Qualifications of appointee• 

"(a) To be eligible for appointment to the posi
tions in the Administration covered by sub
section (b), a person must have the applicable 
qualifications set for th in that subsection. 

"(b)(l) PHYSICIAN.-To be eligible to be ap
pointed to a physician position, a person must

"( A) hold the degree of doctor of medicine or 
of doctor of osteopathy from a college or univer
sity approved by the Secretary, 

"(B) have completed an internship satisfac
tory to the Secretary, and 

"(C) be licensed to practice medicine, surgery, 
or osteopathy in a State. 

"(2) DENTIST.-To be eligible to be appointed 
to a dentist position, a person must-

"( A) hold the degree of doctor of dental sur
gery or dental medicine from a college or univer
sity approved by the Secretary, and 

"(B) be licensed to practice dentistry in a 
State. 

"(3) NURSE.-To be eligible to be appointed to 
a nurse position, a person must-

"( A) have successfully completed a full course 
of nursing in a recogniZed school of nursing, ap
proved by the Secretary, and 

"(B) be registered as a graduate nurse in a 
State. 

"(4) DIRECTOR OF A HOSPITAL, DOMICILIARY, 
CENTER, OR OUTPATIENT CLINIC.-To be eligible 
to be appointed to a director position, a person 
must have such business and administrative ex
perience and qualifications as the Secretary 
shall prescribe. 

"(5) PODJATRIST.-To be eligible to be ap
pointed to a podiatrist position, a person must-

"( A) hold the degree of doctor of podiatric 
medicine, or its equivalent, from a school of 
podiatric medicine approved by the Secretary, 
and 

"(B) be licensed to practice podiatry in a 
State. 

"(6) OPTOMETRIST.-To be eligible to be ap
pointed to an optometrist position, a person 
must-

"(A) hold the degree of doctor of optometry, or 
its equivalent, from a school of optometry ap
proved by the Secretary, and 

"(B) be licensed to practice optometry in a 
State. 

"(7) PHARMACIST.-To be eligible to be ap
pointed to a pharmacist position, a person 
must-

"(A) hold the degree of bachelor of science in 
pharmacy, or its equivalent, from a school of 
pharmacy, approved by the Secretary, and 

"(B) be registered as a pharmacist in a State. 
"(8) PSYCHOLOGIST.-To be eligible to be ap

pointed to a PsYChologist position, a person 
must-

"(A) hold a doctoral degree in PsYChology 
from a college or university approved by the 
Secretary, 

"(B) have completed study for such degree in 
a sf>ecialty area of PsYChology and an intern
ship which are satisfactory to the Secretary, 
and 

"(C) be licensed or certified as a PsYChologist 
in a State, except that the Secretary may waive 
the requirement of licensure or certification for 
an individual PsYChologist for a period not to 
exceed two years on the condition that that psy
chologist provide patient care only under the di
rect supervision of a psychologist who is so li
censed or certified. 

"(9) OTHER HEALTH-CARE POSITIONS.-To be 
appointed as a physician assistant, expanded
/unction dental auxiliary, certified or registered 
respiratory therapist, licensed physical thera
pist, licensed practical or vocational nurse, oc
cupational therapist, dietitian, microbiologist, 
chemist, biostatistician, medical technologist, 
dental technologist, or other position, a person 
must have such medical, dental, scientific, or 
technical qualifications as the Secretary shall 
prescribe. 

"(c) Except as provided in section 7407(a) of 
this title, a person may not be appointed in the 
Administration to a position listed in section 
7401(1) of this title unless the person is a citizen 
of the United States. 

"(d) A person may not be appointed under 
section 7401(1) of this title to serve in the Ad
ministration in any direct patient-care capacity 
unless the Chief Medical Director determines 
that the person possesses such basic proficiency 
in spoken and written English as will permit 
such degree of communication with patients and 
other health-care personnel as will enable the 
person to carry out the person's health-care re
sponsibilities satisfactorily. Any determination 
by the Chief Medical Director under this sub
section shall be in accordance with regulations 
which the Secretary shall prescribe. 

"(e) A person may not serve as Chief of Staff 
of a Department health-care facility if the per
son is not serving on a full-time basis. 
"§ 7403. Period of appoint-nu?nt•; promotions 

"(a)(l) Appointments under this chapter of 
health-care professionals to whom this section 
applies may be made only after qualifications 
have been satisfactorily established in accord
ance with regulations prescribed by the Sec
retary, without regard to civil-service require
ments. 

"(2) This section applies to the following per-
sons appointed under this chapter: 

"(A) Physicians. 
"(B) Dentists. 
"(C) Podiatrists. 
"(D) Optometrists. 
"(E) Nurses. 
"( F) Physician assistants. 
"(G) Expanded-function dental auxiliaries. 
"(b)(l) Appointments described in subsection 

(a) shall be for a probationary period of two 
years. 

"(2) The record of each person serving under 
such an appointment in the Medical, Dental, 
and Nursing Services shall be reviewed from 
time to time by a board, appointed in accord
ance with regulations of the Secretary. If such 
a board finds that such person is not fully 
qualified and satisfactory, such person shall be 
separated from the service. 

"(c) Promotions ·of persons to whom this sec
tion applies shall be made only after examina
tion given in accordance with regulations pre
scribed by the Secretary. Advancement within 
grade may be made in increments of the mini
mum rate of basic pay of the grade in accord
ance with regulations prescribed by the Sec
retary. 

"(d) In determining eligibility for reinstate
ment in the Federal civil service of persons ap-
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pointed to positions in the Administration under 
this chapter who at the time of appointment 
have a civil-service status, and whose employ
ment in the Administration is terminated, the 
period of service performed in the Administra
tion shall be included in computing the period of 
service under applicable civil-service rules and 
regulations. 

"(e) In accordance with regulations prescribed 
by the Secretary, the grade and annual rate of 
basic pay of a person to whom this section ap
plies whose level of assignment is changed from 
a level of assignment in which the grade level is 
based on both the nature of the assignment and 
personal qualifications may be adjusted to the 
grade and annual rate of basic pay otherwise 
appropriate. 

"(f)(l) Upon the recommendation of the Chief 
Medical Director, the Secretary may-

"(A) use the authority in subsection (a) to es
tablish the qualifications for and (subject to 
paragraph (2)) to appoint individuals to posi
tions listed in section 7401(3) of this title; and 

"(BJ use the authority provided in subsection 
(c) for the promotion and advancement of De
partment employees serving in such positions. 

"(2) In using such authority to appoint indi
viduals to such positions, the Secretary shall 
apply the principles of preference for the hiring 
of veterans and other persons established in 
subchapter I of chapter 33 of title 5. 

"(3) Notwithstanding any other provision of 
this title or other law. all matters relating to ad
verse actions, disciplinary actions, and griev
ance procedures involving individuals appointed 
to such positions (including similar actions and 
procedures involving an employee in a proba
tionary status) shall be resolved under the pro
visions of title 5 as though such individuals had 
been appointed under that title. 

"(g)(l) The Secretary may appoint in the com
petitive civil service without regard to the provi
sions of subchapter I of chapter 33 of title 5 
(other than sections 3303 and 3328 of such title) 
an individual who-

"(A) has a recognized degree or certificate 
from an accredited institution in a health-care 
profession or occupation; and 

"(BJ has successfully completed a clinical 
education program affiliated with the Depart
ment. 

"(2) In using the authority provided by this 
subsection, the Secretary shall apply the prin
ciples of preference for the hiring of veterans 
and other persons established in subchapter I of 
chapter 33 of title 5. 
"§7404. Grode• and pay 11eale• 

"(a) The annual rates or ranges of rates of 
basic pay for positions provided in section 7306 
of this title shall be prescribed from time to time 
by Executive order as authorized by chapter 53 
of title 5 or as otherwise authorized by law. 

"(b)(J) The grades for positions provided for 
in paragraph (1) of section 7401 of this title shall 
be as follows. The annual ranges of rates of 
basic pay for those grades shall be prescribed 
from time to time by Executive order as author
ized by chapter 53 of title 5 or as otherwise au
thorized by law: 

"PHYSICIAN AND DENTIST SCHEDULE 
"Director grade. 
"Executive grade. 
"Chief grade. 
"Senior grade. 
"Intermediate grade. 
"Full grade. 
"Associate grade. 

"NURSE SCHEDULE 
"Director grade. 
"Senior grade. 
''Intermediate grade. 
"Entry grade. 

"CLINICAL PODIATRIST AND OPTOMETRIST 
SCHEDULE 

"Chief grade. 

"Senior grade. 
"Intermediate grade. 
"Full grade. 
"Associate grade. 
"(2) A person may not hold the director grade 

in the Physician and Dentist Schedule unless 
the person is serving as a director of a hospital, 
domiciliary, center, or outpatient clinic (inde
pendent). A person may not hold the executive 
grade in that Schedule unless the person holds 
the position of chief of staff at a hospital, cen
ter, or outpatient clinic (independent), or com
parable position. 

"(c) Notwithstanding the provisions of section 
7425(a) of this title, a person appointed under 
section 7306 of this title who is not eligible for 
special pay under subchapter III shall be 
deemed to be a career appointee for the purposes 
of sections 4507 and 5384 of title 5. 

"(d) Except as provided under subchapter III 
and in section 7457 of this title, pay may not be 
paid at a rate in excess of the rate of basic pay 
for an appropriate level authorized by section 
5315 or 5316 of title 5 for positions in the Execu
tive Schedule, as follows: 

"(1) Level IV for the Deputy Chief Medical 
Director. 

"(2) Level V for all other positions for which 
such basic pay is paid under this section. 
"§7405. Temporary ful't-ti1'U! appointnumt1, 

parl·ti1'U! appointment., and without-com
pensation appoint1Mnt• 
"(a) The Secretary, upon the recommendation 

of the Chief Medical Director, may employ, 
without regard to civil service or classification 
laws, rules, or regulations, personnel as follows: 

"(1) On a temporary full-time basis, part-time 
basis, or without compensation basis, persons in 
the fallowing positions: 

"(A) Positions listed in section 7401(1) of this 
title. 

"(B) Certified or registered respiratory thera
pists, licensed physical therapists, licensed prac
tical or vocational nurses, pharmacists, and oc
cupational therapists. 

"(C) Dietitians, social workers, and librar
ians. 

"(D) Other professional, clerical, technical, 
and unskilled personnel (including interns, resi
dents, trainees, and students in medical support 
programs). 

"(2) On a fee basis, persons in the following 
positions: 

"(A) Positions listed in section 7401(1) of this 
title. 

"(B) Certified or registered respiratory thera
pists, licensed physical therapists, licensed prac
tical or vocational nurses, pharmacists, and oc
cupational therapists. 

"(C) Other professional and technical person
nel. 

"(b) Personnel employed under subsection 
(a)-

"(1) shall be in addition to personnel de
scribed in section 7306, paragraphs (1) and (3) of 
section 7401, and section 7408 of this title; and 

"(2) shall be paid such rates of pay as the Sec
retary may prescribe. 

"(c)(l) Temporary full-time appointments 
under this section of persons in positions listed 
in section 7401(1) of this title may be for a period 
in excess of 90 days only if the Chief Medical 
Director finds that circumstances render it im
practicable to obtain the necessary services 
through appointments under that section. 

"(2) Temporary full-time appointments of per
sons who have successfully completed a full 
course of nursing in a recognized school of nurs
ing, approved by the Secretary, or who have 
successfully completed a full course of training 
for any category of personnel described in para
graph (3) of section 7401 of this title in a recog
nized education or training institution approved 
by the Secretary, and who are pending registra-

tion or licensure in a State, or certification by a 
national board recognized by the Secretary, 
shall not exceed two years. 

"(3) Temporary full-time appointments of 
other personnel may not be for a period in ex
cess of one year except as authorized in sub
section (f). 

"(d) A part-time appointment may not be for 
a period of more than one year, except for ap
pointments of persons specified in subsection 
(a)(l)(A) and interns, residents, and other train
ees in medical support programs and except as 
authorized in subsection (f). 

"(e) A student who has a temporary appoint
ment under this section and who is pursuing a 
full course of nursing in a recognized school of 
nursing approved by the Secretary, or who is 
pursuing a full course of training for any cat
egory of personnel described in paragraph (3) of 
section 7401 of this title in a recognized , edu
cation or training institution approved by the 
Secretary, may be reappointed for a period not 
to exceed the duration of the student's academic 
program. 

"(f) During any period during which the Sec
retary is exercising the authority provided in 
subsections (a) and (f)(l) of section 7403 of this 
title in connection with the appointment, under 
paragraph (3) of section 7401 of this title, of per
sonnel in a category of personnel described in 
such paragraph-

"(1) the Secretary may make temporary full
time appointments of personnel in such category 
for periods exceeding 90 days if the Chief Medi
cal Director finds that circumstances render it 
impractical to obtain the necessary services 
through appointments under paragraph (3) of 
section 7401 of this title; and 

"(2) part-time appointments of personnel in 
such category may be for periods of more than 
one year. 
"§7406. Re•idencie• and intenu1hip• 

"(a)(l) The Secretary may establish 
residencies and internships. The Secretary may 
appoint qualified persons to such positions 
without regard to civil service or classification 
laws, rules, or regulations. 

"(2) For the purposes of this section: 
"(A) The term 'internship' includes the 

equivaleney of an internship as determined in 
accordance with regulations which the Sec
retary shall prescribe. 

"(BJ The term 'intern' means a person serving 
an internship. 

"(b) The Secretary may prescribe the condi
tions of employment of persons appointed under 
this section, including necessary training, and 
the customary amount and terms of pay for 
such positions during the period of such employ
ment and training. The amount and terms of 
such pay may be established retroactively based 
on changes in such customary amount and 
terms. 

"(c)(l) In order to carry out more efficiently 
the provisions of subsection (a)(I), the Secretary 
may contract with one or more hospitals, medi
cal schools, or medical installations having hos
pital facilities and participating with the De
partment in the training of interns or residents 
to provide, by the designation of one such insti
tution to serve as a central administrative agen
cy, for the central administration-

"( A) of stipend payments; 
"(B) provision of fringe benefits; and 
"(C) maintenance of records for such interns 

and residents. 
• '(2) The Secretary may pay to such des

ignated agency, without regard to any other 
law or regulation governing the expenditure of 
Government moneys either in advance or in ar
rears, an amount to cover the cost for the period 
such intern or resident serves in a Department 
hospital of-

"( A) stipends fixed by the Secretary pursuant 
to paragraph (1); 
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"(B) hospitalization, medical care, and life in·· 

surance and any other employee benefits as are 
agreed upon by the participating institutions for 
the period that such intern or resident serves in 
a Department hospital; 

"(C) tax on employers pursuant to chapter 21 
of the Internal Revenue Code of 1986, where ap
plicable; and 

"(D) an amount to cover a pro rata share of 
the cost of expense of such central administra
tive agency. 

"(3)(A) Any amounts paid by the Secretary to 
such central administrative agency to cover the 
cost of hospitalization, medical care, or life in
surance or other employee benefits shall be in 
lieu of any benefits of like nature to which such 
intern or resident may be entitled under the pro
visions of title 5, and the acceptance of stipends 
and employee benefits from the designated 
central administrative agency shall constitute a 
waiver by the recipient of any claim such recipi
ent might have to any payment of stipends or 
employee benefits to which such recipient may 
be entitled under this title or title 5. 

"(B) Notwithstanding subparagraph (A), any 
period of service of any such intern or resident 
in a Department hospital shall be deemed cred
itable service for the purposes of section 8332 of 
title 5. 

"(4) The agreement with such central admin
istrative agency may further provide that the 
designated central administrative agency shall

"( A) make all appropriate deductions from the 
stipend of each intern and resident for local, 
State, and Federal taxes; 

"(B) maintain all records pertinent to such 
deductions and make proper deposits of such de
ductions; and 

"(C) maintain all records pertinent to the 
leave accrued by such intern and resident for 
the period during which such recipient serves in 
a participating hospital, including a Depart
ment hospital. 

" (5) Leave described in paragraph (4)(C) may 
be pooled, and the intern or resident may be af
forded leave by the hospital in which such per
son is serving at the time the leave is to be used 
to the extent of such person's total accumulated 
leave, whether or not earned at the hospital in 
which such person is serving at the time the 
leave is to be afforded. 
"§7407. Adminiatrative provi•ion• for •ection 

7405 and 7406 appointment• 
"(a) When the Chief Medical Director deter

mines that it is not possible to recruit qualified 
citizens for the necessary services, appointments 
under sections 7405 and 7406 of this title may be 
made without regard to the citizenship require
ments of section 7402(c) of this title or of any 
other law prohibiting the employment of, or 
payment of compensation to, a person who is 
not a citizen of the United States. 

"(b)(l) Subject to paragraph (2), the Chief 
Medical Director may waive for the purpose of 
the appointment of an individual under section 
7405 or 7406 of this title the requirements set 
forth in section 7402(b) of this title-

"( A) that a physician, dentist, psychologist, 
optometrist, registered nurse, practical or voca
tional nurse, or physical therapist be licensed or 
certified, as appropriate; 

"(B) that the licensure or certification of such 
an individual be in a State; and 

"(C) that a psychologist have completed an 
internship. 

"(2) The waivers authorized in paragraph (1) 
may be granted-

"( A) in the case of clauses (A) and (C) of such 
paragraph, if the individual (i) will be employed 
to conduct research or serve in an academic po
sition, and (ii) will have no responsibility for 
furnishing direct patient care services; and 

"(B) in the case of clause (B) of such para
graph, if the individual will be employed to 

serve in a country other than the United States 
and the individual's licensure or registration is 
in the country in which the individual is to 
serve. 

"(c) The program of training prescribed by the 
Secretary in order to qualify a person for the 
position of full-time physician assistant or ex
panded-function dental auxiliary shall be con
sidered a full-time institutional program for pur
poses of chapter 34 of this title. The Secretary 
may consider training for such a position to be 
on a less than full-time basis for purposes of 
such chapter when the combined classroom (and 
other formal instruction) portion of the program 
and the on-the-job training portion of the pro
gram total less than 30 hours per week. 

"(d) A person may not be appointed under 
section 7405 or 7406 of this title to an occupa
tional category described in section 7401(1) of 
this title or in section 7406 of this title unless the 
person meets the requirements established in 
section 7402(d) of this title and regulations pre
scribed under that section. 

"(e) In accordance with the provisions of sec
tion 7425(b) of this title, the provisions of chap
ter 34 of title 5 pertaining to part-time career 
employment shall not apply to part-time ap
pointments under sections 7405 and 7406 of this 
title. 
"§7408. Appointment of additional employee• 

"(a) There shall be appointed by the Secretary 
under civil-service laws, rules, and regulations, 
such additional employees, other than those 
provided in section 7306 and paragraphs (1) and 
(3) of section 7401 of this title and those speci
fied in sections 7405 and 7406 of this title, as 
may be necessary to carry out the provisions of 
this chapter. 

"(b) The Secretary, after considering an indi
vidual's existing pay, higher or unique quali
fications, or the special needs of the Depart
ment, may apiJoint the individual to a position 
in the Administration providing direct patient
care services or services incident to direct pa
tient-services at a rate of pay above the mini
mum rate of the appropriate grade. 
"§7409. Contract• for •carce medical •pecial

iat •ervice• 
"(a) The Secretary may enter into contracts 

with institutions and persons described in sub
section (b) to provide scarce medical specialist 
services at Department facilities. Such services 
may include the services of physicians, dentists, 
podiatrists, optometrists, nurses, physician as
sistants, expanded-function dental auxiliaries, 
technicians, and other medical support person
nel. 

"(b) Institutions and persons with whom the 
Secretary may enter into contracts under sub
section (a) are the following: . 

"(1) Schools and colleges of medicine, osteop
athy, dentistry, podiatry, optometry, and nurs
ing. 

"(2) Clinics. 
"(3) Any other group or individual capable of 

furnishing such scarce medical specialist serv
ices.". 

(3) Subchapter II of such chapter (as added by 
section 202) is amended-

( A) by adding at the end of section 7423 the 
following new subsection: 

"(e)(l) The Secretary shall establish a leave 
transfer program for the benefit of health-care 
professionals in positions listed in section 
7401 (1) of this title. The Secretary may also es
tablish a leave bank program for the benefit of 
such health-care professionals. 

"(2) To the maximum extent feasible-
"( A) the leave transfer program shall provide 

the same or similar requirements and conditions 
as are provided for the program established by 
the Director of the Office of Personnel Manage
ment under subchapter Ill of chapter 63 of title 
5;and 

"(B) any leave bank program established pur
suant to paragraph (1) shall be consistent with 
the requirements and conditions provided for 
agency leave bank programs in subchapter IV of 
such chapter. 

"(3) Participation by a health-care profes
sional in the leave trans/er program established 
pursuant to paragraph (1), and in any leave 
bank program established pursuant to such 
paragraph, shall be voluntary. The Secretary 
may not require any health-care professional to 
participate in such a program. 

"(4)(A) The Secretary and the Director of the 
Office of Personnel Management may enter into 
an agreement that permits health-care profes
sionals referred to in paragraph (1) to partici
pate in the leave trans/ er program established 
by the Director of the Office of Personnel Man
agement under subchapter Ill of chapter 63 of 
title 5 or in any leave bank program established 
for other employees of the Department pursuant 
to subchapter IV of chapter 63 of title 5, or both. 

"(B) Participation of such health-care profes
sionals in a leave transfer program or a leave 
bank program pursuant to an agreement entered 
into under subparagraph (A) shall be subject to 
such requirements and conditions as may be 
prescribed in such agreement. 

"(5) The Secretary is not required to establish 
a leave transfer program for any personnel per
mitted to participate in a leave transfer program 
pursuant to an agreement ref erred to in para
graph (4). ";and 

(B) by adding at the end the following new 
sections: 
"§7424. Travel expen11e• of certain employee• 

"(a) The Secretary may pay the expenses 
(other than membership fees) of persons de
scribed in sections 7306 and 7401(1) of this title 
(including persons in positions described in sec
tion 7401(1) of this title who are appointed on a 
temporary full-time basis or a part-time basis 
under section 7405 of this title) who are detailed 
by the Chief Medical Director to attend meetings 
of associations for the promotion of medical and 
related science. 

"(b)(l) The Secretary may prescribe regula
tions establishing conditions under which offi
cers and employees of the Administration who 
are nationally recognized principal investigators 
in medical research may be permitted to accept 
payment, in cash or in kind, from non-Federal 
agencies, organizations, and individuals for 
travel and such reasonable subsistence expenses 
as are approved by the Secretary pursuant to 
such regulations-

"( A) in connection with their attendance at 
meetings or in performing advisory services con
cerned with the functions or activities of the De
partment; or 

"(B) in connection with acceptance of signifi
cant awards or with activity related thereto 
concerned with functions or activities of the De
partment. 

"(2) Any such payment may be retained by 
such officers and employees to cover the cost of 
such expenses or shall be deposited to the credit 
of the appropriation from which the cost of such 
expenses is paid, as may be provided in such 
regulations. 
"§7425. Employee•: law• not applicable 

"(a) Physicians, dentists, nurses, and other 
health-care professionals employed by the Ad
ministration and appointed under section 7306, 
7401(1), 7405, or 7406 of this chapter are not sub
ject to the following provisions of law: 

"(1) Section 413 of the Civil Service Reform 
Act of 1978. 

"(2) Subchapter II of chapter 31 of title S. 
"(3) Subchapter VIII of chapter 33 of title 5. 
"(4) Subchapter V of chapter 35 of title 5. 
"(5) Subchapter II of chapter 43 of title S. 
"(6) Section 4507 of title 5. 
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"(7) Subchapter VIII of chapter 53 of title 5. 
"(8) Subchapter V of chapter 75 of title 5. 
"(b) Notwithstanding any other provision of 

law, no provision of title 5 or any other law per
taining to the civil service system which is in
consistent with any provision of section 7306 of 
this title or thiS' chapter shall be considered to 
supersede, override, or otherwise modify SU.ch 
provision Of that section OT this chapter except 
to the extent that such provision of title 5 or of 
such other law specifically provides, by specific 
reference to a provision of this chapter, or such 
provision to be superseded, overridden, or other
wise modified. 
"§7426. Retirement right• 

"(a) Except as provided in subsection (b), per
sons appointed to the Administration shall be 
subject to the provisions of and entitled to bene
fits under subchapter III of chapter 83 of title 5 
or subchapter II of chapter 84 of title 5, which
ever is applicable. 

"(b)(l) In computing the annuity under sub
chapter III of chapter 83, or subchapter II of 
chapter 84, of title 5 of an individual who retires 
under such subchapter (other than under sec
tion 8337 or 8451 of such title) after December 31, 
1981, and who served at any time on a less-than
full-time basis in a position in the Administra
tion to which such individual was appointed 
under subchapter I-

"( A) for the purpose of determining such indi
vidual's average pay, as defined by section 
8331(4) or 8401(3) of title 5, whichever is applica
ble, the annual rate of basic pay for full-time 
service shall be deemed to be such individual's 
rate of basic pay; and 

"(B) the amount of such individual's annuity 
as computed under section 8339 or 8415 of title 5 
(before application of any reduction required by 
subsection (i) of section 8339) shall be multiplied 
by the fraction equal to the ratio that that indi
vidual's total full-time equivalent service bears 
to that individual's creditable service as deter
mined under section 8332 or 8411 of title 5, 
whichever is applicable. 

"(2) For the purposes of paragraph (l)(B), an 
individual's full-time equivalent service is the 
individual's creditable service as determined 
under section 8332 or 8411 of title 5, whichever 
is applicable, except that any period of service 
of such individual served on a less-than-full
time basis shall be prorated based on the frac
tion such service bears to full-time service. For 
the purposes of the preceding sentence, full-time 
service shall be considered to be 80 hours of 
service per biweekly pay period. 

"(3) A survivor annuity computed under sec
tion 8341, or subchapter IV of chapter 84, of title 
5 based on the service of an individual described 
in paragraph (1) shall be computed based upon 
such individual's annuity as determined in ac
cordance with such paragraph. 

"(c) The Secretary may authorize an excep
tion to the restrictions in subsections (a), (b), 
and (c) of section 5532 of title 5 if necessary to 
meet special or emergency employment needs 
which result from a severe shortage of well
qualified candidates in physician positions, and 
registered nurse positions, which otherwise can
not be readily met. The authority of the Sec
retary under the preceding sentence with respect 
to registered-nurse positions expires on Septem
ber 30, 1992. ". 

(4) Chapter 74 is further amended by inserting 
after subchapter III (as added by section 102) 
the following: 
"SUBCHAPTER IV-PAY FOR NURSES AND 

OTHER HEALTH-CARE PERSONNEL 
"§7453. Nunn: additional pay 

"(a) In addition to the rate of basic pay pro
vided for nurses, a nurse shall receive addi
tional pay as provided by this section. 

"(b) A nurse performing service on a tour of 
duty . any part of which is within the period 

commencing at 6 postmeridian and ending at 6 
antemeridian, shall receive additional pay for 
each hour of service on such tour at a rate equal 
to 10 percent of the nurse's hourly rate of basic 
pay if at least four hours of such tour fall be
tween 6 postmeridian and 6 antemeridian. When 
less than four hours of such tour fall between 6 
postmeridian and 6 antemeridian, the nurse 
shall be paid the differential for each hour of 
service performed between those hours. 

"(c) A nurse performing service on a tour of 
duty, any part of which is within the period 
commencing at midnight Friday and ending at 
midnight Sunday, shall receive additional pay 
for each hour of service on such tour at a rate 
equal to 25 percent of such nurse's hourly rate 
of basic pay. 

"(d) A nurse performing service on a holiday 
designated by Federal statute or Executive order 
shall receive for each hour of such service the 
nurse's hourly rate of basic pay, plus additional 
pay at a rate equal to such hourly rate of basic 
pay, for that holiday service, including overtime 
service. Any service required to be performed by 
a nurse on such a designated holiday shall be 
deemed to be a minimum of two hours in dura
tion. 

"(e)(l) A nurse performing officially ordered 
or approved hours of service in excess of 40 
hours in an administrative workweek, or in ex
cess of eight hours in a day, shall receive over
time pay for each hour of such additional serv
ice. The overtime rates shall be one and one-half 
times such nurse's hourly rate of basic pay. 

"(2) For the purposes of this subsection, over
time must be of at least 15 minutes duration in 
a day to be creditable for overtime pay. 

"(3) Compensatory time off in lieu of pay for 
service performed under the provisions of this 
subsection shall not be permitted, except as vol
untarily requested in writing by the nurse in 
question. 

"(4) Any excess service performed under this 
subsection on a day when service was not sched
uled for such nurse, or for which such nurse is 
required to return to the nurse's place of em
ployment, shall be deemed to be a minimum of 
two hours in duration. 

"(5) For the purposes of this subsection, the 
period of a nurse's officially ordered or ap
proved travel away from such nurse's duty sta
tion may not be considered to be hours of service 
unless-

"(A) such travel occurs during such nurse's 
tour of duty; or 

"(B) such travel-
"(i) involves the performance of services while 

traveling, 
"(ii) is incident to trave that involves the per

formance of services while traveling, 
"(iii) is carried out under arduous conditions 

as determined by the Secretary, or 
"(iv) results from an event which could not be 

scheduled or controlled administratively. 
"(f) For the purpose of computing the addi

tional pay provided by subsections (b), (c), (d), 
or (e), a nurse's hourly rate of basic pay shall 
be derived by dividing such nurse's annual rate 
of basic pay by 2,080. 

"(g) When a nurse is entitled to two or more 
forms of additional pay under subsections (b), 
(c), (d), or (e) for the same period of service, the 
amounts of such additional pay shall be com
puted separately on the basis of such nurse's 
hourly rate of basic pay, except that no overtime 
pay as provided in subsection (e) shall be pay
able for overtime service pert ormed on a holiday 
designated by Federal statute or Executive order 
in addition to pay received under subsection (d) 
for such service. 

"(h) A nurse who is officially scheduled to · be 
on call outside such nurse's regular hours or on 
a holiday designated by Federal statute or Exec
utive order shall be paid for each hour of such 

on-call duty, except for such time as such nurse 
may be called back to work, at a rate equal to 
10 percent of the hourly rate for excess service 
as provided in subsection (e). 

"(i) Any additional pay paid pursuant to this 
section shall not be considered as basic pay for 
the purposes of the following provisions of title 
5 (and any other provision of law relating to 
benefits based on basic pay): 

"(1) Subchapter VI of chapter 55. 
"(2) Section 5595. 
"(3) Chapters 81, 83, 84, and 87 of title 5. 
"(j)(l) Notwithstanding any other provision of 

law and subject to paragraph (2), the Secretary 
may increase the rates of additional pay author
ized under subsections (b) through (h) if the 
Secretary determines that it is necessary to do so 
in order to obtain or retain the services of 
nurses. 

"(2) An increase under paragraph (1) in rates 
of additional pay-

"( A) may be made at any specific Department 
health-care facility in order to provide nurses, 
or any category of nurses, at such facility addi
tional pay in an amount competitive with, but 
not exceeding, the amount of the same type of 
pay that is paid to the same category of nurses 
at non-Federal health-care facilities in the same 
geographic area as such Department health-care 
facility (based upon a reasonably representative 
sampling of such non-Federal facilities); and 

"(B) may be made on a nationwide, local, or 
other geographic basis if the Secretary finds 
that such an increase is justified on the basis of 
a review of the need for such increase (based 
upon a reasonably representative sampling of 
non-Federal health-care facilities in the geo
graphic area involved). 
"§7454. Phy•ician a .. istant• and other health. 

care profe••ionals: additional pay 
"(a) Physician assistants and expanded-func

tion dental auxiliaries shall be entitled to addi
tional pay on the same basis as provided for 
nurses in section 7453 of this title. 

"(b) When the Secretary determines it to be 
necessary in order to obtain or retain the serv
ices of certified or registered respiratory thera
pists, licensed physical therapists, licensed prac
tical or vocational nurses, pharmacists, or occu
pational therapists, the Secretary may, on a na
tionwide, local, or other geographic basis, pay 
persons employed in such positions additional 
pay on the same basis as provided for nurses in 
section 7453 of this title. 

"(c) The Secretary shall prescribe by regula
tion standards for compensation and payment 
under this section. 
"§7455. lncrea.e• in rate• of ba•ic pay 

"(a)(l) Subject to Subsections (b) , (c), and (d), 
when the Secretary determines it to be necessary 
in order to obtain or retain the services of per
sons described in paragraph (2), the Secretary 
may increase the minimum, intermediate, or 
maximum rates of basic pay authorized under 
applicable statutes and regulations. Any in
crease in such rates of basic pay-

"( A) may be made on a nationwide basis, local 
basis, or other geographic basis; and 

"(B) may be made-
"(i) for one or more of the grades listed in the 

schedules in subsection (b)(l) of section 7404 of 
this title; 

"(ii) for one or more of the health personnel 
fields within such grades; or 

"(iii) for one or more of the grades of the Gen
eral Schedule under section 5332 of title 5. 

"(2) Paragraph (1) applies to the following: 
"(A) Individuals employed in positions listed 

in paragraphs (1) and (3) of section 7401 of this 
title. 

"(B) Health-care personnel who-
' '(i) are employed in the Administration (other 

than administrative, clerical, and physical plant 
maintenance and protective services employees); 



8792 CONGRESSIONAL RECORD-HOUSE April 23, 1991 
•'(ii) are paid under the General Schedule pur

suant to section 5332 of title 5; 
"(iii) are determined by the Secretary to be 

providing either direct patient-care services or 
services incident to direct patient-care services; 
and 

"(iv) would not otherwise be available to pro
vide medical care and treatment for veterans. 

"(C) Employees who are Department police of
ficers providing services under section 218 of this 
title. 

"(b) Increases in rates of basic pay may be 
made under subsection (a) only in order-

"(1) to provide pay in an amount competitive 
with, but not exceeding, the amount of the same 
type of pay paid to the same category of person
nel at non-Federal facilities in the same labor 
market; 

"(2) to achieve adequate staffing at particular 
facilities; OT 

"(3) to recruit personnel with specialized 
skills, especially those with skills which are es
pecially difficult or demanding. 

"(c) The amount of any increase under sub
section (a) in the maximum rate for any grade 
may not (except in the case of nurse anesthetists 
and licensed physical therapists) exceed the 
amount by which the maximum for such grade 
(under applicable provisions of law other than 
this subsection) exceeds the minimum for such 
grade (under applicable provisions of law other 
than this subsection), and the maximum rate as 
so increased may not exceed the rate paid for in
dividuals serving as Assistant Chief Medical Di
rector. 

"(d)(l) In the exercise of the authority pro
vided in subsection (a) with respect to personnel 
described in subparagraph (B) or (C) of para
graph (2) of that subsection to increase the rates 
of basic pay for any category of personnel not 
appointed under subchapter I, the Secretary 
shall, not less than 45 days before the effective 
date of a proposed increase, notify the President 
of the Secretary's intention to provide such an 
increase. 

"(2) Such a proposed increase shall not take 
effect if, before the effective date of the proposed 
increase, the President disapproves such in
crease and provides the appropriate committees 
of the Congress with a written statement of the 
President's reasons for such disapproval. 

"(3) If, before that effective date, the Presi
dent approves such increase, the Secretary may 
CJrlvance the effective date to any date not ear
lier than the date of the President's approval. 
"§1466. Nune•: •pecial rule• for weekend duty 

"(a) Subject to subsection (b), if the Secretary 
determines it to be necessary in order to obtain 
or retain the services of nurses at any Depart
ment health-care facility, the Secretary may 
provide, in the case of nurses appointed under 
this chapter and employed at such facility, that 
such nurses who work two regularly scheduled 
12-hour tours of duty within the period com
mencing at midnight Friday and ending at mid
night the following Sunday shall be considered 
for all purposes (except computation of full-time 
equivalent employees for the purposes of deter
mining compliance with personnel ceilings) to 
have worked a full 40-hour basic workweek. 

"(b)(l) Basic and additional pay for a nurse 
who is considered under subsection (a) to have 
worked a full 40-hour basic workweek shall be 
subject to paragraphs (2) and (3). 

"(2) The hourly rate of basic pay for such a 
nurse for service performed as part of a regu
larly scheduled 12-hour tour of duty within the 
period commencing at midnight Friday and end
ing at midnight the following Sunday shall be 
derived by dividing the nurse's annual rate of 
basic pay by 1,248. 

"(3)(A) Such a nurse who performs a period of 
service in excess of such nurse's regularly sched
uled two 12-hour tours of duty is entitled to 

overtime pay under section 7453(e) of this title, 
or other applicable law, for officially ordered or 
approved service performed in excess of eight 
hours on a day other than a Saturday or Sun
day or in excess of 24 hours within the period 
commencing at midnight Friday and ending at 
midnight the following Sunday. 

"(B) Except as provided in subparagraph (C), 
a nurse to whom this subsection is applicable is 
not entitled to additional pay under section 7453 
of this title, or other applicable law, for any pe
riod included in a regularly scheduled 12-hour 
tour of duty. 

"(C) If the Secretary determines it to be fur
ther necessary in order to obtain or retain the 
services of nurses at a particular facility, a 
nurse to whom this paragraph is applicable who 
performs service in excess of such nurse's regu
larly scheduled two 12-hour tours of duty may 
be paid overtime pay under section 7453(e) of 
this title, or other applicable law, for all or part 
of the hours of officially ordered or approved 
service performed by such nurse in excess of 40 
hours during an administrative workweek. 

"(c) A nurse described in subsection (b)(l) 
who is absent on approved sick leave or annual 
leave during a regularly scheduled 12-hour tour 
of duty shall be charged for such leave at a rate 
of five hours of leave for three hours of absence. 

"(d) The Secretary shall prescribe regulations 
for the implementation of this section. 
"§7457. On-call pay 

"(a) The Secretary may pay an employee to 
whom this section applies pay at the rate pro
vided in section 7453(h) of this title except for 
such time as the employee may be called back to 
work. 

"(b) This section applies to an employee who 
meets each of the following criteria: 

"(1) The employee is employed in a position 
listed in paragraph (3) of section 7401 of this 
title or meets the criteria specified in clauses (i), 
(ii), and (iii) of section 7455(a)(2)(B) of this title. 

"(2) The employee is employed in a work unit 
for which on-call premium pay is authorized. 

"(3) The employee is officially scheduled to be 
on call outside such employee's regular hours or 
on a holiday designated by Federal statute or 
Executive order. 

"(c) An employee who is eligible for on-call 
pay under subsection (a) and who was receiving 
standby premium pay pursuant to section 5545 
of title 5 on May 20, 1988, shall, as long as such 
employee is employed in the same position and 
work unit and remains eligible for such standby 
pay, receive pay for any period of on-call duty 
at the rate equal to the greater of-

"(1) the rate of 'RaY which such employee 
would receive if bein paid the rate of standby 
pay pursuant to such section that such individ
ual would be entitled to receive if such individ
ual were not scheduled to be on call instead, or 

"(2) the rate of pay which such employee is 
entitled to receive including on-call premium 
pay described in subsection (a).". 

(5) Such chapter is further amended by add
ing after subchapter V (as added by section 
203(a)) the following: 

"SUBCHAPTER VI-REGIONAL MEDICAL 
EDUCATION CENTERS 

"§7471. Dnignation of Regional Medical Edu
cation Centen 
"(a) In carrying out the Secretary's functions 

under section 7302 of this title with regard to the 
training of health personnel, the Secretary shall 
implement a program under which the Secretary 
shall designate as Regional Medical Education 
Centers such Department hospitals as the Sec
retary determines appropriate to carry out the 
provisions of this subchapter. 

"(b) Each Regional Medical Education Center 
(hereinafter in this subchapter ref erred to as 
'Center') designated under subsection (a) shall 

provide continuing medical and related edu
cation programs for personnel eligible for train
ing under this subchapter. Such programs shall 
include the following: 

"(1) The teaching of newly developed medical 
skills and the use of newly developed medical 
technologies and equipment. 

"(2) Advanced clinical instruction. 
"(3) The opportunity for conducting clinical 

investigations. 
"(4) Clinical demonstrations in the use of new 

types of health personnel and in the better use 
of the skills of existing health personnel. 

"(5) Routine verification of basic medical 
skills and, where determined necessary. remedi
ation of any deficiency in such skills. 
"§7472. Superviaion and •faffing ofCente,.. 

"(a) Centers shall be operated under the su
pervision of the Chief Medical Director and 
shall be staffed with personnel qualified to pro
vide the highest quality instruction and training 
in various medical and health ·care disciplines. 

"(b) As a means of providing appropriate rec
ognition to persons in the career service of the 
Administration who possess outstanding quali
fications in a particular medical or health care 
discipline, the Chief Medical Director shall from 
time to time and for such period as the Chief 
Medical Director considers appropriate assign 
such persons to serve as visiting instructors at 
Centers. 

"(c) Whenever the Chief Medical Director 
considers it necessary for the effective conduct 
of the program provided for under this sub
chapter, the Chief Medical Director may con
tract for the services of highly qualified medical 
and health personnel from outside the Depart
ment to serve as instructors at such Centers. 
"§7473. Per•onnel eligible for training 

"(a) The Chief Medical Director shall deter
mine the manner in which personnel are to be 
selected for training in the Centers. Preference 
shall be given to career personnel of the Admin
istration. 

"(b) To the extent that facilities are available 
medical and health personnel from outside the 
Administration may, on a reimbursable basis, be 
provided training in the Centers. Such reim
bursement may include reciprocal training of 
personnel of the Administration provided under 
sharing arrangements entered into by the Chief 
Medical Director and the heads of the entities 
providing such reciprocal training. Any 
amounts received by the United States as reim
bursement under this subsection shall be cred
ited to the applicable Department medical ap
propriation account. 
"§7474. Conaultation 

"The Chief Medical Director shall carry out 
this subchapter after consultation with the spe
cial medical advisory group established . pursu
ant to section 7312(a) of this title.". 

(c) TRANSFERS OF CHAPTER 73 SECTIONS TO 
NEW CHAPTER 74.-(l)(A) Sections 4141and4142, 
as amended by section 301, are redesignated as 
sections 7451 and 7452, respectively, and are 
transferred to subchapter IV of chapter 74, as 
added by subsection (b), and inserted before sec
tion 7453. 

(B) The heading for subchapter IV of chapter 
73, as added by section 102(b) of Public Law 
101-366, is repealed. 

(2) Section 7451, as so redesignated and trans
ferred, is amended-

( A) in subsection (a)-
(i) by striking out "clauses (1) and (3) of sec

tion 4104" in paragraph (2)(B) and inserting in 
lieu thereof "paragraphs (1) and (3) of section 
7401"; 

(ii) by striking out "section 4107" in para
graph (3) and inserting in lieu thereof "section 
7404"; 

(iii) by striking out "section 4142" in para
graph (4) and inserting in lieu thereof "section 
7452"; 
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(B) by striking out "section 4104(1)" and "sec

tion "4107(b)" in subsection (b) and inserting in 
lieu thereof "section 7401(1)" and "section 
7404(b)", respectively; and 

(C) by striking out "section 4142(b)(2)" in sub
section (g)(8) and inserting in lieu thereof "sec
tion 7452(b)(2)". 

(4) Section 7452, as so redesignated and trans
ferred, is amended-

( A) in subsection (a)-
(i) by striking out "section 4141(a)" in para

graph (1) and inserting in lieu thereof "section 
7451(a)"; and 

(ii) by striking out "section 4141(c)(l)" in 
paragraph (2) and inserting in lieu thereof "sec
tion 7451(c)(l)"; 

(B) by striking out "section 4141(g)" in sub
section (b)(2) and inserting in lieu thereof "sec
tion 745l(g)"; 

(C) by striking out "section 4104(1)" in sub
sections (c)(l) and (e) and inserting in lieu 
thereof "section 7401(1)"; and 

(D) by striking out "section 4141" in sub
section (/) and inserting in lieu thereof "section 
7451". 

(5) Section 4120 of such title, as in effect on 
the day before the date of the enactment of this 
Act, is redesignated as section 7458, transferred 
to the end of subchapter IV of chapter 74 of that 
title, as added by subsection (b), and amended 
by striking out "section 4118 of this title" in 
subsection (/) and inserting in lieu thereof "sub
chapter I II". 
SBC. 4M. RBDBSIGNATION OF SECTIONS OF 

CHAPTERS 1$1 THROUGH 86. 
(a) TRANSFER OF CHAPTER 75.-Chapter 75 is 

trans/erred to the end of part V and is redesig
nated as chapter 78. 

(b) REDESIGNATION OF SECTIONS TO CONFORM 
To CHAPTER NUMBERS.-(1) Each section con
tained in any of chapters 51, 53, 55, 57, 59, 61, 
71, 72, 76, 78 (as redesignated by subsection (a)), 
81, 83, and 85 is redesignated so that the first 
two digits of the section number of that section 
are the same a8 the chapter number of the chap
ter containing that section. 

(2) Chapter 82 is amended-
( A) by redesignating section 5070 as section 

8201; 
(B) by redesignating sections 5071, 5072, 5073, 

and 5074 as sections 8211, 8212, 8213, and 8214, 
respectively; 

(C) by redesignating sections 5081, 5082, and 
5083 as sections 8221, 8222, and 8223, respec
tively; 

(D) by redesignating sections 5091, 5092, and 
5093 as sections 8231, 8232, and 8233, respec
tively; and 

(E) by redesignating section 5096 as section 
8241. 

(C) TABLES OF SECTIONS AND CHAPTERS.-(1) 
The tables of sections at the beginning of the 
chapters referred to in subsection (b) are revised 
so as to conform the section references in those 
tables to the redesignations made by that sub
section. 

(2) The table of chapters be/ ore part I and the 
tables of chapters at the beginning of parts IV, 
V, and VI are revised so as to conform the sec
tion references in those tables to the 
redesignations made by subsection (b). 

(d) CROSS-REFERENCES.-(1) Each provision of 
title 38, United States Code, that contains a ref
erence to a section redesignated by section 
401(a)(4) or by subsection (b) is amended so that 
the reference refers to the section as redesig
nated. 

(2) Any reference in a provision of law other 
than title 38, United States Code, to a section re
designated by subsection (b) shall be deemed to 
ref er to the section as so redesignated. 
SBC. 40!. CONFORMING AMENDMENTS. 

(a) SUBCHAPTERS OF CHAPTER 73.-Subchapter 
III and subchapter IV (as redesignated by sec
tio11 401(a)(2)) of chapter 73 are amended-

(1) by striking out "Administrator" and "Ad
ministrator's" each place they appear and in
serting in lieu thereof "Secretary" and "Sec
retary's", respectively; and 

(2) by striking out "Veterans' Administration" 
each place it appears and inserting in lieu 
thereof "Department"; 

(3) by striking out "section 4101(c)(l)" in sec
tion 7362 and inserting in lieu thereof "section 
7303(a)"; 

(4) by striking out "of this section" and "of 
this subsection" each place they appear (other 
than in subsections (d), (e), and (g) of section 
7332 and in section 7333(b)); and 

(5) by striking out "of this paragraph" in sec
tion 7332(/)(2)(B). 

(b) REFERENCES TO CHAPTER 73 PROVISIONS.
(1) Section 1904(a) is amended by striking out 

"section 4101" and inserting in lieu thereof 
"section 7303". 

(2) Section 5705(a) (as redesignated by section 
402(b)) is amended by striking out "section 
4152(b)" and inserting in lieu thereof "section 
7311(g)". 

(3) Section 7604(1)(B) (as redesignated by sec
tion 402(b)) is amended by striking out "section 
4105" and inserting in lieu thereof "section 
7402". 

(4) Section 7612(b) (as redesignated by section 
402(b)) is amended-

( A) in paragraph (2)-
(i) by striking out "section 4104" in the matter 

preceding subparagraph (A) and inserting in 
lieu thereof "section 7401 ";and 

(ii) by striking out "section 4104(3)" in sub
paragraph (B) and inserting in lieu thereof 
"section 7401(3)"; and 

(B) in paragraph (3), by striking out "section 
4107(g)(l)(B) of this title" and inserting in lieu 
thereof "subsection (a)(l) of section 7455 of this 
title for personnel described in subsection 
(a)(2)(B) of such section". 

(5) Section 7616(b)(4) (as redesignated by sec
tion 402(b)) is amended by striking out "section 
4108(c)(l)" and inserting in lieu thereof "section 
7423(d)(l) ". 

(6) Section 8201(/) (as redesignated by section 
402(b)) is amended by striking out "section 
4101(b)" and inserting in lieu thereof "section 
7302". 

(7) Section 8241 (as redesignated by section 
402(b)) is amended by striking out "section 
4101(b)" and inserting in lieu thereof "section 
7302". 

(c) REFERENCES IN TITLE 5, UNITED STATES 
CODE.-Title 5, United States Code, is amended 
as follows: 

(1) Section 5102(c) is amended-
( A) in paragraph (14), by striking out "section 

4202 of title 38" and inserting in lieu thereof 
"section 7802 of title 38"; and 

(B) in paragraph (16), by striking out "section 
4114" and inserting in lieu thereof "sections 
7405 and 7406". 

(2) Section 6123 is amended-
( A) in subsection (a)(l), by striking out "sec

tion 4107(e)(5)" and inserting in lieu thereof 
"section 7453(e)"; and 

(B) in subsection (c)(2)-
(i) by striking out "section 4107(e)(2)" in the 

matter preceding subparagraph (A) and insert
ing in lieu thereof "section 7453(b)"; and 

(ii) by striking out "subsection (e)(2) of such 
section 4107" in subparagraph (B) and inserting 
in lieu thereof "subsection (b) of such section 
7453". 

(3) Section 6128(a) is amended by striking out 
"section 4107(e)(5)" and inserting in lieu thereof 
"section 7453(e)". 

(e) PART V HEADING.-
(1) The heading of part V is amended to read 

as follows: 

"PART V-BOARDS, ADMINISTRATIONS, 
AND SERVICES". 

(2) The item relating to part V in the table of 
parts be/ ore part I is amended to read as I al
lows: 

"V. BoardM, Adminiatratiom, and 
Servicea ........................................ 7101". 

(/) TABLES OF CHAPTERS.-
(1) The table of chapters before part I is 

amended-
( A) by striking out the heading for part V and 

inserting in lieu thereof the following: 
"PART V-BOARDS, ADMINISTRATIONS, 

AND SERVICES"; 
(B) by striking out the items relating to chap

ters 73 and 75 and inserting in lieu thereof the 
following: 

"13. Veterana Health Adminiatra
tion--Organization and Funetiona 7801 

"74. Veterana Health Adminiatra· 
lion-Personnel ............................ 7401"; 

and 
(C) by inserting after the item relating to 

chapter 76 the following new item: 

"78. Veteram' Canteen Service ........... 7801". 
(2) The table of chapters at the beginning of 

part V is amended-
( A) by striking out the items relating to chap

ters 73 and 75 and inserting in lieu thereof the 
following: 

"78. Veterana Health Adminiatra
tion--Organization and Funetiona 7801 

"14. Veterana Health Adminiatra-
tion-PeNonnel ............................ 7401"; 

and 
(B) by adding at the end the following new 

item: 

"78. Veterana' Canteen Service ........... 7801". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Mississippi [Mr. MONTGOMERY] will be 
recognized for 20 minutes, and the gen
tleman from Arizona [Mr. STUMP] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

GENERAL LEA VE 

Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous material 
on the Senate amendment to H.R. 598, 
the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 

There was no objection. 

0 1250 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 598, as amended, 
would improve the capability of the 
Department of Veterans Affairs to re
cruit and retain physicians and den
tists. It would also streamline the 
process by which grievance procedures 
are handled within the Department as 
well as authorize collective bargaining 
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as to certain conditions of employ- retary to use "retention pay" or other 
ment. The House has passed similar authorities in such a way as to exclude 
legislation twice, H.R. 4557 in the lOlst large numbers of physicians and den
Congress and H.R. 598 on January 30, tists from the new special pay benefit. 
1991. In response to concerns, provisions in 

This bill, as amended, represents a the bill would establish safeguards to 
compromise between the original protect against VA paying physicians 
House passed legislation H.R. 4557 and and dentists unnecessarily high sala
the original Senate bill, S. 2100. The ries. The compromise agreement would 
compromise was reached after many require a facility director to submit to 
months of negotiation between the two the Secretary, via the Chief Medical 
bodies and incorporates most of the Director, any special pay agreement 
major provisions of the respective bills. · which would cause a physician or den-

Initially, Mr. Speaker, I had hoped tist's total pay-basic pay and special 
that H.R. 598 would be the compromise pay-to exceed the annual rate of basic 
between the House and Senate bills. pay for Executive Level I, $134,100 for 
However, there were some provisions in calendar year 1991. The Secretary 
the House-passed bill which the Senate would have 60 days within which to ap
would not accept. The most important prove or disapprove the agreement. The 
of these, in terms of its impact on the Secretary could disapprove such an 
Department, was the exemption of title agreement only after determining that 
XXXVIII employees from the Ethics the agreement provides a physician or 
Reform Act of 1989. This House provi- dentist with a greater amount of spe
sion would have enabled title XXXVIII cial pay than is necessary for the re
employees to receive payment for cruitment or retention of that specific 
speeches, articles, and appearances as individual. Such a determination must 
long as receipt of these payments did be based on findings of fact regarding 
not create a conflict of interest or the the specific position and the experience 
appearance of a conflict of interest. and qualifications of the individual 

Mr. Speaker, the committee has re- physician or dentist. To assure adher
ceived much testimony at hearings as ence to the intent of this provision, the 
well as correspondence from the De- proposed new section calls for the Sec
partment concerning the adverse im- retary to provide a detailed, annual re
pact of the Ethics Reform Act on the port to the Congress regarding V A's ex
ability of the VA to retain its physi- perience under this new provision. 
cian work force. The law's ban will Mr. Speaker, let me state that there 
clearly discourage from VA employ- are other differences between H.R. 598 
ment the very specialists and teachers and the Senate amendment. Some of 
VA hopes to recruit and retain. I am these differences reflect changes to ad
disappointed that this House provision dress concerns that were raised by the 
could not be a part of the final com- Department subsequent to the passage 
promise agreement. At this point, I of H.R. 598. For example, the Senate 
would like to insert a letter the com- amendment would limit the mandatory 
mittee received from the Chief Medical amount of special pay that the Chief 
Director on August 20, 1990, regarding Medical Director [CMDJ would receive. 
the impact of the ban on VA. Mr. Speaker, the underlying reason 

A second change represented in the for this bill is the fact that VA salaries 
amendment would authorize the Sec- are nowhere near competitive with sal
retary to pay retention pay to those aries in the private sector. In many in
physicians and dentists who were in stances the VA cannot compete, and I 
specialties in which the Secretary de- believe that efforts to restrict the 
termined that the Department did not amount of special pay that VA physi
have significant recruitment and reten- cians and dentists can earn undermine 
ti on problems. Under current law, if the intent of the legislation. 
the Secretary makes such a determina- During the conference on this bill, we 
tion, physicians and dentists in those were successful in defeating such effort 
specialties would not be eligible for · to unnecessarily restrict physician and 
any special pay. The amendment would dentist salaries. I truly believe Mr. 
allow the Secretary, in those isolated Speaker, that the provisions contained 
instances, to maintain the current sal- in the final compromise represent an 
aries of these medical professionals agreement that both the Congress and 
through the use of retention pay. the administration can support. 

However, Mr. Speaker, it is the in- Mr. Speaker, as I stated earlier, in 
tent of the committee, which I believe many markets the VA cannot compete 
is shared by members of the Senate because it cannot offer competitive sal
committee, that the Secretary should aries. This compromise would go a long 
fully exercise the special pay authority way in helping to correct this problem. 
contained in the bill. The authority to In short, Mr. Speaker, the VA needs 
pay retention pay should be exercised this legislation in order to continue to 
only in those isolated instances where provide high quality care to our Na
the Secretary has clearly documented, tion's veterans. 
for a category of physicians or den- Finally, Mr. Speaker, the bill con
tists, that there are no significant re- tains provisions included in H.R. 5093, a 
cruitment or retention problems. The bill that was reported out of committee 
intention is not, however, for the Sec- during the lOlst Congress. These provi-

sions would recodify sections of title 38 
and would effect no substantive 
changes. The committee appreciates 
the diligent work of the legislative 
counsel, Bob Cover, who spent a consid
erable amount of time adjusting the 
many sections of title 38 affected by 
the recodification. 

Mr. Speaker, I have simply high
lighted key provisions of this impor
tant legislation. The joint explanatory 
statement follows my remarks. 

I urge that my colleagues support 
H.R. 589, as amended. 

DEPARTMENT OF VETERANS AFFAIRS, 
VETERANS HEALTH SERVICES AND 
RESEARCH ADMINISTRATION, 

Washington DC, August 20, 1990. 
Hon. G.V. (SONNY) MONTGOMERY, 
Chairman, Committee on Veterans' Affairs, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: You asked for my 

personal assessment of the potential impact 
of the Ethics Reform Act's honoraria ban, 
which is effective January 1, 1991, on VA 
medical personnel in light of the proposed 
increase in physician special pay. 

We appreciate your strong efforts to in
crease the amount of special pay for VA Phy
sicians and Dentists. Enactment of the legis
lation will greatly assist in our recruitment 
and retention efforts, however, any pay in
creases from this legislation would not be 
viewed as substituting for lost income from 
honoraria. 

It ia my understanding that the honoraria 
ban was part and parcel of the legislated pay 
increase for members of the House of Rep
resentatives, Federal judges, and Executive 
Level officials. The honoraria that members 
of the House will sacrifice flow from their 
legislative roles. Therefore, there is a logical 
consistency between members of the House 
agreeing not to accept honoraria in exchange 
for a pay raise. Unfortunately, the sweep of 
this ban would require VA medical profes
sionals to forego all honoraria without addi
tional compensation for this loss. 

The honoraria ban will primarily affect 
part-time physicians, however, many run
time physicians, dentists, nurses, and other 
health-care professionals will be impacted. 

Although loss of income is a major concern 
regarding the honoraria ban there are dam
aging aspects of the ban unrelated to eco
nomics. A major objection to this prohibi
tion is that there is no connection whatso
ever between the honoriaria and part-time 
employees' Government duties. This ban is 
total, without regard to whether the activity 
for which an honorarium offered is, in any 
way, related to Federal Service. It particu
larly encompasses substantial amounts of 
compensation to part-time physicians for 
speeches, articles, or appearances emanating 
from their medical school activities. I be
lieve these new restrictions are contrary to 
the current policy of the Government, as 
enunciated in the standards of conduct for 
all employees, that only outside activities 
that are incompatible with Government 
service are banned. 

The part-time physicians who would make 
the largest sacrifice in the amount of lost 
honoraria are among those we consider our 
"best and brightest," i.e., those who have 
achieved distinction in their specialty and 
are in constant demand to deliver speeches 
and author articles on their work. Part-time 
physicians play a vital role in meeting V A's 
statutory missions of educating and training 
health-care professionals for the Nation and 
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providing a wide spectrum of medical serv
ices to veterans. VA particularly depends on 
part-time physicians in medical categories 
that do not warrant a full-time specialist 
and in training the thousands of medical 
residents who go through our facilities. 

There is a great deal of concern in aca
demia about the imposition of government 
rules which would control a physician's non
VA activities. This is almost universally 
viewed as an unwarranted intrusion into 
medical school's and the private practition
er's realm. We are concerned that the vital
ity of our affiliations and the quality of our 
professional staff could be adversely af
fected. 

If VA lost these part-time physicians, we 
would be forced to seek alternatives, such as 
contracting with private physicians or 
groups. Because many part-time physicians 
work for VA at rates far less than what they 
can command from the private sector, con
tracting for their services would result in 
significant increased costs. 

In sum, although economic considerations 
are important, applying the honoraria ban to 
part-time physicians is not in harmony with 
what I understand was the basic purpose of 
the Ethics Reform Act. I believe that this 
prohibition could adversely affect the VA 
health-care and education missions, and pos
sibly result in significant increased costs. 

Sincerely yours, 
JAMES W. HOLSINGER, Jr., M.D., 

Chief Medical Director. 

EXPLANATORY STATEMENT ON R.R. 598 
R.R. 598 as amended by the Senate reflects 

a compromise agreement that the Senate 
and House of Representatives Committees on 
Veterans' Affairs have reached on certain 
bills relating to Department of Veterans Af
fairs physician and dentist pay and labor re
lations considered in the Senate and the 
House of Representatives, but not enacted, 
during the lOlst Congress. Those bills are 
R.R. 4557, which the House passed on May 1, 
1990, and S. 2100, which the Senate Commit
tee on Veterans' Affairs reported on July 19, 
1990, but which did not receive Senate con
sideration prior to the end of the lOlst Con
gress. 

The Committees on Veterans' Affairs of 
the Senate and the House of Representatives 
have prepared the following explanation of 
R.R. 598 as amended. Differences between the 
provisions contained in R.R. 598 as amended 
(hereinafter referred to as "Compromise 
agreement") and the related provisions in 
the House-passed version of R.R. 4557 (here
inaner referred to as the "House bill") and 
S. 2100 as reported in the Senate (hereinafter 
referred to as the "Senate bill") are noted in 
this document, except for clerical correc
tions, conforming changes made necessary 
by the compromise agreement, and minor 
drafting, technical and clarifying changes. 

REVISION OF PHYSICIAN AND DENTIST SPECIAL 
PAY PROVISIONS 

Current law: Section 4118 of title 38 United 
States Code, provides for a program of spe
cial pay for physicians and dentists em
ployed in the Veterans Health Services and 
Research Administration (VHS&RA) of the 
Department of Veterans Affairs. 

House bill: Section 101 would provide for a 
new program of special pay in a new sub
chapter m (consisting of proposed new sec
tions 4131 through 4140) of chapter 73. 

Senate bill: Section 262(a) would establish 
a new special-pay program in a new sub
chapter II (consisting of proposed new sec
tions 4121-4130) of chapter 73. 

Compromise agreement: Section 102 would 
provide for a new program of special pay 
in subchapter m (consisting of proposed 
new sections 7431 through 7440) of a new 
chapter 74. 

REGULATIONS GOVERNING ADMINISTRATION OF 
SPECIAL PAY 

Current law: Section 4118(a)(l) of title 38 
requires that the Secretary, pursuant to the 
provisions of section 4118 and regulations 
prescribed by the Secretary, in order to re
cruit and retain highly qualified physicians 
and dentists, provide special pay to eligible 
physicians or dentists, in addition to any 
pay or allowance to which they are entitled, 
upon their execution of and for the duration 
of written agreements to complete specified 
periods of service in VHS&RA. 

House bill: Proposed new section 4131(a) of 
title 38 would require the Secretary, pursu
ant to the provisions of proposed new sub
chapter ill and regulations prescribed by the 
Secretary, to provide special pay to eligible 
physicians or dentists, in addition to any 
pay or allowance to which they are entitled, 
upon their execution of and for the duration 
of written agreements to complete specified 
periods of service in VHS&RA. 

Senate bill: Proposed new section 4121(a) 
would authorize the Secretary, pursuant to 
the provisions of proposed new subchapter II 
and regulations prescribed by the Secretary 
after receiving the recommendations of the 
Chief Medical Director, to provide special 
pay to eligible physicians or dentists , in ad
dition to any pay or allowance to which they 
are entitled, pursuant to a · written agree
ment entered into by the physician or den
tists with the Department. 

Compromise agreement: Proposed new sec
tions 7431(a) and 7431(b) would require the 
Secretary, pursuant to the provisions of pro
posed new subchapter III of proposed new 
chapter 74 and regulations prescribed by the 
Secretary after receiving the recommenda
tions of the Chief Medical Director, to pro
vide special pay to eligible physicians or 
dentists, only upon the execution of, and for 
the duration of, written agreements entered 
into by the physicians or dentists. 

DESIGNATION OF CATEGORIES WITH NO 
RECRUITMENT AND RETENTION PROBLEMS 

Current law: Section 4118(a)(3) of title 38 
(a) permits the CMD, in accordance with reg
ulations prescribed by the Secretary, to de
termine categories of physicians and dentists 
for which there are no significant recruit
ment and retention problems, (b) makes such 
physicians and dentists ineligible for special 
pay, and (c) requires the CMD to make a re
determination in accordance with those reg
ulations not later than one year after mak
ing any such recruitment and retention de
termination and each year thereafter. 

House bill : Proposed new section 413l(d) 
would follow current law, except that the de
terminations would be made by the Sec
retary rather than the CMD. 

Senate bill: Proposed new sectidn 4121(d) 
would follow current law, except that it 
would also expressly state the CMD's author
ity to withdraw the designation made with 
respect to any category of physician or den
tist positions if the CMD determines, on the 
basis of an annual review, that a significant 
recruitment or retention problem exists for 
physicians or dentists in that category. 

Compromise agreement: Proposed new sec
tion 7431(d) follows the House bill, except 
that it would permit the Secretary to make 
the determinations only after receiving the 
recommendations of the CMD. In addition, 
proposed new section 7431(g) would, in the 

case of a physician or dentist who has a cur
rent section 4118 special pay agreement on 
the day before the effective date of this Act 
and who is in a category of physicians or 
dentists for which the Secretary has deter
mined there is no recruitment and retention 
problem, authorize the Secretary, in accord
ance with regulations the Secretary is to 
prescribe, to pay "retention pay" in an 
amount not to exceed the rate which, when 
added to the basic pay payable to that indi
vidual, is equal to the sum of the annual rate 
of basic pay and the annual rate of special 
pay paid to that physician or dentist pursu
ant to the final agreement with that individ
ual under section 4118. If such a determina
tion is made after a physician or dentist has 
entered into a contract under this title, this 
determination would take effect at the end 
of the current contract. 

PHYSICIANS OR DENTISTS PROHIBITED FROM 
RECEIVING SPECIAL PAY 

Current law: Section 4118(a)(2) of title 38 
prohibits the payment of special pay to any 
physician or dentist who (a) is employed on 
less than a half-time or on an intermittent 
basis, (b) occupies an internship or residency 
training position, or (c) is a reemployed an
nuitant. 

House bill: Proposed new section 4131(e) 38 
would follow current law. 

Senate bill: Proposed new section 4127(e) 
would follow current law except that the 
CMD would be authorized to pay special pay 
to a physician or dentist employed on a less 
than half-time basis on the basis of the same 
factors as apply to those working full-time 
(except for full-time status) in proportion to 
hours worked if the CMD determines that 
payment of special pay to such a physician 
or dentist is the most cost-effective way for 
VA to acquire needed services. 

Compromise agreement: Proposed new sec
tions 7431(e) and 7431(f) follow the Senate 
bill, except that a physician or dentist em
ployed on a less than one-quarter time basis 
would be prohibited from receiving special 
pay. 

DURATION OF SPECIAL PAY AGREEMENTS 
Current law: Section 4118(e)(l) of title 38 

requires that any agreement entered into by 
a physician or dentist under this section be 
for a period of one year of service unless the 
physician or dentist requests an agreement 
for a longer period of service not to exceed 
four years. 

House bill : Proposed new section 4132(a) 
would provide for written agreements en
tered into by a physician or dentist for spe
cial pay to cover a period of one year of serv
ice unless the physician or dentist agrees to 
a period of two, three, or four years of serv
ice. 

Senate bill: Proposed new section 4122(a) 
would require a physician or dentist who en
ters into a special pay agreement to agree to 
serve for a period of one to four years. 

Compromise agreement: Proposed new sec
tion 7432(a) follows the Senate bill. 

REFUND OF SPECIAL PAY FOR BREACH OF 
CONTRACT 

Current law: Section 4118(e)(2) of title 38 
requires that a physician or dentist who vol
untarily, or because of misconduct, fails to 
complete at least one year of service pursu
ant to a special pay agreement refund the 
total amount received under section 4118, un
less the CMD determines, in accordance with 
regulations prescribed by the Secretary, that 
the failure is necessitated by circumstances 
beyond the control of the physician or den
tist. 
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House bill: Proposed new section 4132(b) 

would require a physician or dentist who 
fails to complete any one of the years of obli
gated service under the physician or den
tist's contract to refund the amount of spe
cial pay received since the last anniversary 
date of the agreement in any year of the 
agreement, unless the Secretary waives the 
refund requirement in whole or in part on 
the basis of a determination, in accordance 
with regulations prescribed by the Sec
retary, that the failure is necessitated by 
circumstances beyond the control of the phy
sician or dentist. 

Senate bill: Proposed new section 4122(b) is 
identical to the House provision, except that 
(a) the refund requirement would apply to a 
failure to complete only the first year of the 
physician or dentist's agreement, and (b) the 
CMD would make determinations regarding 
waivers of the refund requirement. 

Compromise agreement: Prowsed new sec
tion 7432(b) would (a) require a physician or 
dentist who fails voluntarily, or because of 
misconduct, to complete any of the years of 
service covered by the agreement (measured 
from the anniversary date of the agreement) 
to refund an amount of special pay received 
under the agreement for that year equal to 
(1) 100 percent of the amount of special pay 
received for the first year, in the case of a 
failure during the first year of service under 
the agreement; (2) 75 percent of the amount 
of special pay received for the second year, 
in the case of a failure during the second 
year; (3) 50 percent of the amount received 
for the third year, in the case of a. failure 
during the third year; and (4) 25 percent of 
the amount received for the fourth year, in 
the case of a failure during the fourth year of 
service; and (b) authorize the Secretary to 
waive the refund requirement where the fail
ure is determined to be the result of cir
cumstances beyond the control of the physi
cian or dentist. 
SUBMISSION OF CERTAIN SPECIAL PAY AGREE

MENTS TO CENTRAL OFFICE FOR APPROVAL 

Current law: Current law contains no re
quirement for VA Central Office approval of 
special-pay agreements based on the amount 
by which an individual's special pay is in
creased or decreased from one year to the 
next. 

House bill: Proposed new section 4132(c) 
would (a) require a facility director to sub
mit to the Secretary any proposed special 
pay agreement that would provide a. physi
cian or dentist an amount of special pay that 
would exceed the preceding year's amount of 
special pay by more than 50 percent or would 
be more than 25 percent less than the preced
ing year's amount, (b) provide that any such 
agreement would take effect if not dis
approved by the Secretary within 45 days 
after its submission, and (c) require the Sec
retary, in evaluating a special-pay agree
ment under this provision, to adjust 
amounts of special pay as necessary to re
flect any change in the status of the physi
cian or dentist from full-time to part-time 
status, from part-time to full-time status, or 
from one proportion of part-time status to 
another. 

Senate bill: No comparable provision. 
Compromise agreement: Proposed new sec

tion 7432(c) follows the House bill except that 
it would provide that any such agreement, 
other than in the case of a physician or den
tist employed in an executive position in 
VA's Central Office, would take effect if not 
disapproved by the Secretary within 60 days. 
In addition, proposed new section 7432(d) 
would require that any proposed special pay 
agreement, other than in the case of the 

Chief Medical Director, that would take ef
fect before October 1, 1994, and would cause a 
physician or dentist's total pay to exceed the 
annual rate of basic pay for positions speci
fied in section 5312 of title 5 (Executive Level 
I) be submitted to the Secretary through the 
Chief Medical Director for review. A pro
posed agreement may be either approved or 
disapproved, but if neither approved nor dis
approved within 60 days after the date on 
which the physician or dentist entered into 
the proposed agreement, that agreement 
shall take effect at the end of that 60-day pe
riod. Neither the Secretary nor the Chief 
Medical Director may modify a. proposed 
agreement or dictate changes to a. proposed 
agreement. However, if a proposed special 
pay agreement is disapproved, the Commit
tees anticipate that it would be returned to 
the medical center director a.long with rec
ommendations as to the level the Secretary, 
or the Secretary's designee, considers appro
priate in order to facilitate the approval of 
an agreement. The compromise agreement 
specified that a. proposed agreement may be 
disapproved under new section 4242(d) only if 
it is determined that the proposed a.mount of 
special pay is not necessary to recruit or re
tain the individual. 

RESTRICTIONS ON RECEIPT OF MULTIPLE 
CATEGORIES OF SPECIAL PAY 

Current law: Section 4118(c)(5) of title 38 
prohibits a physician or dentist who receives 
special pay for an executive position from 
also receiving special pay for full-time sta
tus, length of service, or scarce specialty 
categories, except that (a.) a physician or 
dentist serving as a. Service Chief (or in a 
comparable position as determined by the 
CMD) on a full-time basis may receive spe
cial pay for the position as well as for run
time status and, if eligible, for being in a 
scarce specialty; and (b) a physician or den
tist serving as a Chief of Staff on a. full-time 
basis may receive both special pay for that 
position as well as for full-time status. 

House bill: Proposed new section 4137(a) 
would permit physicians and dentists to re
ceive all categories of special pay for which 
they are eligible, except that physicians and 
dentists serving in executive positions in 
Central Office would be prohibited from re
ceiving scarce-specialty special pay. 

Senate bill: Proposed new section 4127(a) is 
identical to the House provision, except that 
it would (a) allow a physician or dentist 
serving in Central Office to receive sca.rce
specia.lty special pay if the CMD determines 
that the specialty skills of that physician or 
dentist are necessary for the physician or 
dentist to carry out effectively the respon
sibilities of the executive position in which 
the physician or dentist serves, and (b) allow 
a Chief of Staff to receive scarce specialty 
special pay only if (1) the CMD determines 
that such pay is necessary for the recruit
ment and retention of highly qualified Chiefs 
of Staff, and (2) the CMD personally approves 
payment of such pay on a. case-by-case basis. 

Compromise agreement: Proposed new sec
tion 7437(a.) follows the House bill. 

RATES OF SPECIAL PAY FOR FULL-TIME 
PHYSICIANS 

Primary Special Pay 
Current law: Section 4118(b)(2) of title 38 

requires the Secretary to provide primary 
special pay to any eligible full-time physi
cian at a. rate of $7,000 per year. 

House bill: No provision providing for pri
mary special pay. 

Senate bill: No provision providing for pri
mary special pay. 

Compromise agreement: No provision pro
viding for primary special pay. 

Full-time Status 
Current law: Section 4118(c)(l)(A)(i) of title 

38 provides for special pay for physicians for 
full-time status at an annual rate no greater 
than $6,000. 

House bill: Proposed new section 4133(b)(l) 
would provide special pay for physicians for 
full-time status at an annual rate of $9,000. 

Senate bill: Proposed new section 4123(1) is 
substantively identical to the House provi
sion. 

Compromise agreement: Proposed new sec
tion 7433(b)(l) contains this provision. 

Length of Service 
Current law: Section 4118(c)(l)(A)(ii) of 

title 38 provides special pay for tenure of 
service of full-time physicians at an annual 
rate no greater than (a) $1,000 for 2 years but 
less than 5 yea.rs of service, (b) $2,000 for 5 
years but less than 8 years of service, and (c) 
$3,000 for 8 or more years of service. 

House bill: Proposed new section 4133(b)(2) 
would provide special pay for tenure of serv
ice of full-time physicians at an annual rate 
within a range of (a.) $3,000 to $6,000 for 2 
years but less than 4 years of service, (b) 
$6,000 to $12,000 for 4 years but less than 8 
years of service, (c) $12,000 to $18,000 for 8 
years but less than 15 years of service, and 
(d) $15,000 to $25,000 for 15 or more years of 
service. 

Senate bill: Proposed new section 4123(2) 
would (a) provide special pay for length of 
service of full-time physicians at a uniform 
national annual rate, specified by the CMD, 
within a range of (1) $4,000 to $6,000 for 2 
years but less than 4 years of service, (2) 
$6,000 to $12,000 for 4 years but less than 8 
years of service, and (3) $12,000 to $25,000 for 
8 or more years of service; and (b) authorize 
the CMD, for length of service in excess of 8 
years, to set uniform national rates for such 
ranges of years as the CMD considers appro
priate. 

Compromise agreement: Proposed new sec
tion 7433(b)(2) would (a) provide special pay 
for length of service of full-time physicians 
at a uniform national rate, specified by the 
CMD, of (1) $4,000 to $6,000 for 2 years butless 
than 4 years of service, (2) $6,000 to $12,000 for 
4 years but less than 8 years of service, (3) 
$12,000 to $18,000 for 8 years but less than 12 
years of service, and (4) $12,000 to $25,000 for 
12 or more years of service; and (b) authorize 
the CMD, for length of service of 12 or more 
years, to set uniform national rates for such 
ranges of years as the CMD considers appro
priate. 

Scarce Specialty 
Current law: Section 4118(c)(l)(A)(1ii) of 

title 38 provides for special pay for service by 
full-time physicians in a medical specialty 
as to which the CMD has determined, pursu
ant to regulations, that there are extraor:. 
dinary difficulties in the recruitment or re
tention of qualified physicians, at an annual 
rate of not less than $4,000 and not more than 
$15,500. 

House bill: Proposed new section 4133(b)(3) 
would follow current law, except that it 
would (a) require the Secretary, or the Sec
retary's designee, to make the determina
tions regarding recruitment and retention 
difficulties and provide for such determina
tions to be made on a nationwide basis or on 
the basis of the needs of a. specific medical 
facility, and (b) provide for an annual rate of 
not more than $40,000. 

Senate bill: Proposed new section 4123(3) 
would follow current law, except that it 
would (a.) authorize the CMD to make deter
minations on a. nation-wide basis, on the 
basis of the needs of a specific medical fa.en-
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ity, or on any other geographic basis, (b) 
specify a $4,000 minimum, and (c) provide 
that, for service by a physician who serves 
only a portion of a year in a position for 
which special pay is paid under this cat
egory, the annual rate would be calculated 
on the basis of the proportion of time served 
in that position. 

Compromise agreement: Proposed new sec
tion 7433(b)(3) would (a) provide for special 
pay for service by full-time physicians in a 
medical specialty with respect to which 
there are extraordinary difficulties in the re
cruitment or retention of qualified physi
cians on a nationwide basis or on the basis of 
the needs of a specific medical facility, at an 
annual rate of not more than $40,000 and (b) 
incorporate the Senate provision for calcula
tion of the annual rate of special pay for a 
physician who serves only a portion of a year 
in a designated scarce specialty position on 
the basis of the proportion of time served in 
the position. 

Field Executive Posi tions 
Current law: Section 4118(c)(l)(B) of title 38 

provides special pay for full-time service by 
physicians at annual rates no higher than (a) 
$9,900 for service as a Service Chief or in a 
comparable position as determined by the 
CMD, (b) $12,600 for service as a Chief of Staff 
or in an Executive Grade position, aQd (c) 
$13,000 for service in a Director Grade posi
tion. 

House bill: Proposed new section 4133(b)(4) 
would raise the maximum annual rate of spe
cial pay for such positions to (a) $15,000 for 
service as a Service Chief or in a comparable 
position as determined by the CMD, (b) 
$25,000 for service as a Chief of Staff or in an 
Executive Grade position, and (c) $25,000 for 
service in a Director Grade position. 

Senate bill: Proposed new section 4123(4)(A) 
is substantively identical to the House bill, 
but would include minimum as well as maxi
mum rates as follows: (a) $4,500 to $15,000 for 
service as a Service Chief or in a comparable 
position as determined by the CMD, and (b) 
$14,500 to $25,000 for service as a Chief of 
Staff or in an Executive or Director Grade 
position. 

Compromise agreement: New section 
7433(b)(4)(A) would provide annual rates of 
special pay for such positions as follows: (a) 
within a range of $4,500 to $15,000 for service 
as a Service Chief or in a comparable posi
tion as determined by the CMD, (b) within a 
range of $14,500 to $25,000 for service as a 
Chief of Staff or in an Executive Grade posi
tion, and (c) a maximum of $25,000 for service 
in a Director Grade position. 

With respect to physicians serving in Di
rector Grade positions, the Committees rec
ommend that VA continue its current prac
tice of providing varying rates of executive 
medicine special pay for physician facility 
directors based on the complexity of the fa
cilities they direct. 

Central Office Executive Positions 
Current law: Section 4118(c)(l)(B) of title 38 

provides physicians' special pay for full-time 
service by physicians at annual rates no 
higher than (a) $13,000 for service as a Deputy 
Service Director, (b) $13,500 for service as a 
Service Director, (c) $14,400 for service as a 
Deputy Assistant CMD, and (d) $15,300 for 
service as an Associate Deputy CMD or As
sistant CMD. 

House bill: Proposed new section 
4133(b)(4)(B) would provide special pay for 
full-time service by physicians at annual 
rates of (a) $25,000 for service as a Service Di
rector, (b) $30,000 for service as a Deputy As
sistant CMD or Assistant CMD, (c) $35,000 for 

service as an Associate Deputy CMD, (d) 
$40,000 for service as a Deputy CMD, and (e) 
$45,000 for service as CMD. 

Senate bill : Proposed new section 4123(4)(B) 
is substantively identical to the House provi
sion except that it would (a) provide special 
pay at annual rates of $22,500 for service as a 
Deputy Service Director and $27,500 for serv
ice as a Deputy Assistant CMD, and (b) 
would provide that, for service by a physi
cian who serves only a portion of a year in 
an executive position and also serves a por
tion of that same year in another position or 
grade for which special pay is provided, the 
annual rate of special pay would be cal
culated on the basis of proportion of time 
served in the position or positions for which 
special pay is provided. 

Compromise agreement: Proposed new sec
tion 7433(b)(4)(B) follows the Senate bill, ex
cept that it would provide $20,000 for service 
as a Deputy Service Direct~r. 

Board Certification 
Current law: Section 4118(c)(l)(C) of title 38 

provides for special pay for full-time physi
cians for board certification at an annual 
rate of (a) $2,000 for specialty or first board 
certifications, and (b) an additional $500 for 
subspecialty or secondary board certifi
cation. 

House bill: Proposed new section 4133(b)(5) 
woulcl follow current law. 

Senate bill: Proposed new section 4123(5) 
would follow current law. 

Compromise agreement: Proposed new sec
tion 7433(b)(5) follows current law. 

Geographic Location 
Current law: Section 4118(c)(l) of title 38 

provides special pay for full-time physicians, 
in an amount to be determined by the CMD 
pursuant to regulations, of no less than 
$2,000 nor more than $5,000 for service (a) in 
a specific geographic location with respect 
to which the CMD has determined, pursuant 
to regulations, that there are extraordinary 
difficulties in the recruitment or retention 
of qualified physicians in a specific category 
of physicians, or (b) in the VA Central Office. 

House bill: Proposed new section 4133(b)(6) 
would follow current law except that (a) the 
Secretary, or the Secretary's designee, would 
be required to make the determination relat
ing to recruitment and retention difficulties, 
(b) the annual rate of geographic special pay 
could not exceed $17,000, and (c) the provision 
includes no reference to Central Office. 

Senate bill: Proposed new section 4123(6) is 
identical to the House provision except that 
(a) the CMD would be required to make the 
determination relating to recruitment and 
retention difficulties, and (b) there would be 
a range of geographic special pay of $2,000 to 
$15,000. 

Compromise agreement: Proposed new sec
tion 7433(b)(6) follows the House bill. 

The Committees anticipate that, as to the 
determination that there are extraordinary 
difficulties in the recruitment or retention 
of qualified physicians at a specific medical 
facility, the Secretary, or the Secretary's 
designees, would consider the input of the di
rector of that facility. 

Exceptional qualifications 
Current law: There is no provision for pay

ing special pay to full-time physicians based 
on exceptional qualifications. 

House bill: No provision. 
Senate bill: Proposed new section 4123(7) of 

title 38 would (a) provide for special pay for 
full-time physicians with exceptional quali
fications within a specialty at an anilual 
rate of not more than $15,000, and (b) provide 
that special pay may be paid under this cat-

egory only if personally approved by the 
CMD on a case-by-case basis and only to the 
extent that the amount paid under this cat
egory, when added to the total of other spe
cial pay categories, does not exceed the total 
amount that may be paid to a physician with 
the same length of service, specialty. and po
sition as the physician concerned. 

Compromise agreement: Proposed new sec
tion 7433(b)(7) contains the Senate provision. 

Rates of special pay for the Chief Medical 
Director and Deputy Chief Medical Director 
Current law: Section 4118(b)(l) of title 38 

requires the Secretary to exercise the au
thority contained in section 4118 to provide 
the maximum amount of special pay author
ized by that section to the CMD and the Dep
uty CMD. 

House bill : proposed new section 4133(c) 
would follow current law. 

Senate bill: No provision. 
Compromise agreement: New section 

7432(d)(2) would (a) provide that the CMD 
shall receive, in addition to basic pay, spe
cial pay for that position at the rate speci
fied in proposed new section 7433(b)(4)(B), 
and (b) provide that, for the CMD to receive 
special pay in the other categories for which 
the CMD is eligible, the Secretary must au
thorize such additional special pay. As noted 
above, the Deputy CMD's pay would be sub
ject to the review and approval requirement 
of new sections 742(c) and (d), as described 
above under the heading "Submission of Cer
tain Special Pay Agreements to Central Of
fice for Approval". 

SPECIAL PAY FOR PART-TIME PHYSICIANS; 
HALF-TIME OR GREATER 

Current law: Section 4118 of title 38 pro
vides for the payment of special pay to an el
igible physician employed less than full-time 
but at least half-time, calculated on the 
basis of the proportion which the part-time 
employment bears to full-time employment, 
in an amount proportional to the following 
annual rates: (a) for primary special pay, 
$7,000; (b) for incentive special pay, a total of 
up to $15,500 consisting of (1) for length of 
service (A) $750 for more than two but less 
than five years of service, (B) $1,500 for five 
years but less than eight years of service, or 
(C) $2,250 for eight years or more of service; 
(2) for service in a medical specialty with re
spect to which the CMD has determined, pur
suant to regulations, that there are extraor
dinary difficulties in the recruitment or re
tention of qualified physicians, an amount of 
not less than $3,000 but no more than $12,375, 
as determined by the CMD pursuant to regu
lations; (3) for service in an executive posi
tion (A) $7,220 for service as a Service Chief 
or in an comparable position as de.termined 
by the CMD, or (B) $9,190 for service as a 
Chief of Staff or in an Executive Grade posi
tion; (4) for board certification (A) Sl,500 for 
specialty or first board certification, or (B) 
$1,875 for subspecialty or second board cer
tification; and (5) for service in either (A) a 
specific geographic location with respect to 
which the CMD has determined, pursuant to 
regulations, that there are extraordinary dif
ficulties in the recruitment or retention of 
qualified physicians, or (B) the VA Central 
Office, an amount not less than $1,500 but not 
more than $4,000, as determined by the CMD 
pursuant to regulations. 

House bill: Proposed new section 4134 
would provide special pay for physicians em
ployed less than full-time but at least half
time in an amount directly proportional to 
the amount the physician would receive if 
employed on a full-time basis, with the ex
ception of full-time status special pay, sub-
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ject to a 518ths cap on the proportion of run
time employment used to calculate special 
pay and except that the amount used for cal
culating board certification special pay 
would be fixed at $1,500 for specialty or first 
board certification and an additional $375 for 
subspecialty or secondary board certifi
cation. 

Senate bill: Proposed new section 4124 
would provide special pay for physicians em
ployed less than full-time but at least half
time, based upon the factors and at the rates 
specified for full-time physicians, except for 
full-time status, in direct proportion to the 
amount that the physician would receive if 
employed on a full-time basis. 

Compromise agreement: Proposed new sec
tion 7434 follows the Senate provision, except 
that it would set a cap of 314 on the propor
tion of full-time employment that would be 
used to calculate special pay. 
SPECIAL PAY FOR PART-TIME PHYSICIANS: LESS 

THAN HALF-TIME 

Current law: Section 4118(a)(2) of title 38 
prohibits the payment of special pay to any 
physician who is employed on a less than 
half-time basis. 

House bill: Proposed new section 4131(e) 
would follow current law. 

Senate bill: Proposed new section 4124 
would provide special pay for physicians em
ployed on a less than half-time basis, based 
upon the factors and at the rates specified 
for full-time physicians, except for full-time 
status, in direct proportion to the amount 
the physician would receive if employed on a 
full-time basis, subject to proposed new sec
tion 4127(e), which would require the CMD to 
determine that payment of special pay to a 
physician employed on a less than half-time 
basis is the most cost-effective way to pro
vide needed medical or dental services at a 
VA facility. 

Compromise agreement: Proposed new sec
tions 7431(e) and 7431(0 follow the Senate 
provision, except that payment of special 
pay to a physician employed on less than a 
one-quarter time basis would be prohibited. 

RA TES OF SPECIAL PAY FOR FULL-TIME 
DENTISTS 

Primary special pay 
Current law: Section 4118(b)(2) of title 38 

requires the Secretary to provide primary 
special pay to any eligible full-time dentist 
at a rate of $2,500 per year. 

House bill: No provision providing for pri
mary special pay. 

Senate bill: No provision providing for pri
mary special pay. 

Compromise agreement: No provision pro
viding for primary special pay. 

Full-time status 
Current law: Section 4118(c)(2)(A)(1) of title 

38 provides for special pay for dentists for 
full-time status at an annual rate no greater 
than Sl,000. 

House bill: Proposed new section 4135(b)(l) 
would provide special pay for dentists for 
full-time status at an annual rate of $3,500. 

Senate bill: Proposed new section 4125(a)(l) 
is identical to the House provision. 

Compromise agreement: Proposed new sec
tion 7435(b)(l) contains this provision. 

Length of service 
Current law: Section 4118(c)(2)(A)(ii) of 

title 38 provides special pay for tenure of 
service of full-time dentists in amounts not 
more than (a) $500 for two years but less than 
seven years of service, and (b) $1,000 for seven 
years or more of service. 

House bitl: Proposed new section 4135(b)(2) 
would provide special pay for tenure of serv-

ice of full-time dentists in the amount of (a) 
$800 for two years but less than seven years 
of service, or (b) Sl,600 for seven years or 
more of service. 

Senate bill: New section 4125(2) would (a) 
provide special pay for length of service of 
full-time dentists at a uniform annual na
tional rate, as specified by the CMD, within 
a range of (1) $1,300 to $2,000 for two years 
but less than four years of service, (2) $2,000 
to $4,000 for four years but less than eight 
years of service, and (3) $4,000 to $8,300 for 
eight years or more of service; and (b) au
thorize the CMD, for length of service in ex
cess of eight years, to set uniform national 
rates for such ranges of years as the CMD 
considers appropriate. 

Compromise agreement: Proposed new sec
tion 7435(b)(2) would (a) provide special pay 
for length of service of full-time dentists at 
a uniform annual national rate, specified by 
the CMD, of (1) $1,000 to $2,000 for two years 
but less than four years of service, (2) $2,000 
to $3,000 for four years but less than eight 
years of service, and (3) $3,000 to $3,500 for 
eight years but less then twelve years of 
service; and (4) $3,000 to $4,000 for twelve 
years or more of service; and (b) authorize 
the CMD, for length of service of twelve or 
more years, to set uniform national rates for 
such ranges of years as the CMD considers 
appropriate. 

Scarce specialty 
Current law: Section 4118(c)(2)(A)(iii) of 

title 38 provides special pay for service by 
full-time dentists in a dental specialty as to 
which the CD has determined, pursuant to 
regulations, that there are extraordinary dif
ficulties in the recruitment and retention of 
qualified dentists, at an annual rate deter
mined by the CMD, pursuant to regulations, 
of not less than $2,000 and not more than 
$7,500. 

House bill: Proposed new section 4135(b)(3) 
would follow current law except that it 
would (a) require the Secretary, or the Sec
retary's designee, to make the determina
tions regarding recruitment and retention 
difficulties and provide for such determina
tions to be made on a nationwide or individ
ual fac111ty basis; and (b) provide for an an
nual rate of not more than $20,000. 

Senate bill: Proposed new section 4125(3) is 
identical to the House provision, except that 
it would (a) require the CMD to make the de
terminations regarding recruitment and re
tention difficulties, (b) authorize the CMD to 
make determinations on any "other geo
graphic basis", (c) require that such special 
pay be paid at an annual rate not less than 
$2,000 but not more than $30,000, and (d) pro
vide that, for service by a dentist who serves 
only a portion of a year in a position for 
which special pay is paid under this cat
egory, the annual rate would be calculated 
on the basis of the proportion of time served 
in that position. 

Compromise agreement: Proposed new sec
tion 7435(b)(3) would (a) provide special pay 
for service by full-time dentists in a dental 
specialty with respect to which there are ex
traordinary difficulties in the recruitment 
and retention of qualified dentists on a na
tionwide basis or on the basis of the needs of 
a specific medical facility, at an annual rate 
of not more than $20,000, and (b) incorporate 
the Senate provision for calculation of the 
annual rate of special pay for a dentist who 
serves only a portion of a year in a des
ignated scarce specialty position on the basis 
of the proportion of time served in the posi
tion. 

Field executive positions 
Current law: Section 4118(c)(2)(B) of title 38 

provides special pay for full-time service by 
dentists at annual rates no higher than (a) 
$2, 750 for service as a Service Chief or in a 
comparable position as determined by the 
CMD, (b) $3,500 for service as a Chief of Staff 
or in an Executive Grade position, and (c) 
$3,625 for service in a Director Grade posi
tion. 

House bill: Proposed new section 4135(b)(4) 
would raise the maximum annual rates of 
special pay for dentists serving in such posi
tions on a full-time basis to annual rates no 
higher than (a) $5,000 for service as a Service 
Chief or in a comparable position as deter
mined by the Secretary and (b) $9,000 for 
service as a Chief of Staff or in an Executive 
or Director Grade position. 

Senate bill: Proposed new section 4125(4)(A) 
would raise the maximum annual rate of spe
cial pay for dentists serving in such posi
tions on a full-time basis to annual rates 
within a range of (a) $3,000 to $5,000 for serv
ice as a Service Chief or in a comparable po
sition as determined by the CMD, and (b) 
$3,500 to $8,000 for service as a Chief of Staff 
or in an Executive or Director Grade posi
tion. 

Compromise agreement: Proposed new sec
tion 7435(b)(4)(A) would raise the maximum 
annual rate of special pay for dentists serv
ing in such positions on a full-time basis to 
annual rates (a) within a range of $1,000 to 
$5,000 for service as a Service Chief or in a 
comparable position as determined by the 
CMD, (b) within a range of $1,000 to $8,000 for 
service as a Chief of Staff or in an Executive 
Grade position, and (c) a maximum of $8,000 
for service in a Director Grade position. 

Central office executive positions 
Current law: Section 4118(c)(2)(B) of title 38 

provides special pay for full-time service by 
dentists at annual rates no higher than (a) 
$3,625 for service as a Deputy Service Direc
tor, (b) $3,750 for service as a Service Direc
tor, (c) $4,000 for service as a Deputy Assist
ant CMD, and (d) $4,250 for service as an As
sistant CMD. 

House bill: Proposed new section 4135(b)(4) 
would provide special pay for full-time serv
ice by dentists at annual rates no higher 
than (a) $9,000 for service as a Service Direc
tor, (b) $10,000 for service as a Deputy Assist
ant CMD, and (c) $10,000 for service as an As
sistant CMD. 

Senate bill: Proposed new section 4125(4)(B) 
would (a) provide special pay for full-time 
service by dentists at annual rates of (1) 8,000 
for service as a Deputy Service Director, (2) 
$9,000 for · service as a Service Director, (3) 
$10,000 for service as a Deputy Assistant 
CMD, and (4) $10,000 for service as an Assist
ant CMD; and (b) prov:ide that, for service by 
a dentist who serves only a portion of a year 
in an executive position specified in this pro
vision and also serves a portion of that same 
year in another position or grade for which 
special pay is provided, the annual rate of 
special pay would be calculated on the basis 
of the proportion of time served in the posi
tion or positions for which special pay is pro
vided. 

Compromise agreement: Proposed new sec
tion 7435(b)(4) (a) would provide (1) ranges of 
$1,000 to $8,000 for service as a Deputy Serv
ice Director and $1,000 to $9,000 for service as 
a Service Director and, (2) an annual rate of 
$10,000 for service as a Deputy Assistant CMD 
or an Assistant CMD; and (b) contains the 
Senate provision for calculation of the an
nual rate of special pay for a dentist who 
serves only a portion of a year in a Central 
Office executive position. 
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Board certification 

Current law: Section 4118 of title 38 does 
not provide special pay for full-time dentists 
for board certification. 

House bill: Proposed new section 4135(b)(5) 
would provide special pay for full-time den
tists for board certification at an annual 
rate of (a) $2,000 for specialty or first board 
certification, and (b) an additional $5,000 for 
subspecialty or secondary board certifi
cation. 

Senate bill: Proposed new section 4125(5) is 
substantively identical to the House provi
sion. 

Compromise agreement: Proposed new sec
tion 7435(b)(5) contains this provisions. 

Geographic location 
Current law: Section 4118(c)(2)(C) of title 38 

provides special pay for full-time dentists in 
an amount to be determined by the CMD 
pursuant to regulations, of not less than 
$1,750 nor more than $2,500 for service (a) in 
a specific geographic location with respect 
to which the CMD has determined, pursuant 
to regulations, that there are extraordinary 
difficulties in the recruitment or retention 
of qualified dentists in a specific category of 
dentists, or (b) in the VA Central Office. 

House bill: Proposed new section 4135(b)(6) 
W?uld follow current law, except that (a) the 
Secretary, or the Secretary's designee, would 
be required to make the determination relat
ing to recruitment and retention difficulties, 
(b) the annual rate of geographic special pay 
could not exceed $5,000, and (c) the provision 
includes no reference to Central Office. 

Senate bill: Proposed new section 4125(6) is 
identical to the House provision, except that 
(a) the CMD would be required to make the 
determination relating to recruitment and 
retention difficulties, and (b) there would be 
a range of geographic special pay of $1,750 to 
$5,000. 

Compromise agreement: Proposed new sec
tion 7435(b)(6) follows the House bill. 

The Committees anticipate that, as to the 
determination that there are extraordinary 
difficulties in the recruitment or retention 
of qualified physicians at a specific medical 
facility, the Secretary, or the Secretary's 
designees, would consider the input of the di
rector of that facility. 

Exceptional qualifications 
Current law: There is no provision for pay

ing special pay to fulltime dentists based on 
exceptional qualifications. 

House bill: No povision. 
Senate bill: Proposed new section 4125(7) 

(a) would provide for special pay for full
time dentists for exceptional qualifications 
within a specialty at an annual rate of not 
more than $5,000, and (b) would provide that 
special pay may be paid under this category 
only if personally approved by the CMD on a 
case-by-case basis and only to the extent 
that the amount paid under this category, 
when added to the total of other special pay 
categories, does not exceed the total amount 
that may be paid to a dentist with the same 
length of service, specialty, and position as 
the dentist concerned. 

Compromise agreement: Proposed new sec
tion 7435(b)(7) contains the Senate provision. 

SPECIAL PAY FOR PART-TIME DENTISTS: HALF
TIME OR GREATER 

Current law: Section 4118 of title 38 pro
vides for the payment of special pay to an el
igible dentist employed less than full-time 
but at least half-time, calculated on the 
basis of the proportion which the part-time 
employment bears to full-time employment, 
in an amount proportional to the following 
annual rates: (a) for primary special pay, 

$2,500; (b) for incentive special pay, a total of 
up to $7,500, consisting of (1) for length of 
servioe, (A) $500 for more than two but less 
than seven years of service or (B) $1,000 for 
seven or more years of service; (2) for service 
in a dental specialty with respect to which 
the CMD has determined, pursuant to regula
tions, that there are extraordinary difficul
ties in the recruitment or retention of quali
fied dentists, an amount not less than $1,500 
but no more than $5,625, as determined by 
the CMD in accordance with regulations; (3) 
for service in an executive position (A) $2,750 
for service as a Service Chief or in a com
parable position as determined by the CMD, 
or (B) $3,500 for service as a Chief of Staff or 
in an Executive Grade position; and (4) for 
service in either (A) a specific geographic lo
cation with respect to which the CMD has 
determined,, pursuant to regulations, that 
there are extraordinary difficulties in the re
cruitment or retention of qualified dentists, 
or (B) the VA Central Office, an amount not 
less than Sl,310 but not more than $1,875, as 
determined by the CMD in accordance with 
regulations. 

House bill: Proposed new section 4136 
would provide special pay for dentists em
ployed less than full-time but at least half
time in an amount directly proportional to 
the amount the dentist would receive if em
ployed on a full-time basis, with the excep
tion of full-time status special pay, subject 
to a 5/8ths cap on the proportion of full-time 
employment that may be used to calculate 
special pay, excpt that the amount used for 
calculating board certification special pay 
would be fixed at $1,500 for specialty or first 
board certification and an additional $375 for 
subspecialty or secondary board certifi
cation, 

Senate bill: Proposed new section 4126 
would provide special pay for part-time den
tists employed on a half-time or greater 
basis, based upon the factors and at the rates 
specified for full-time dentists, except for 
full-time status, in direct proportion to the 
amount the dentist would receive if em
ployed on a full-time basis. 

Compromise agreement: Proposed new sec
tion 7436 follows the Senate provision, except 
that it would set a cap of% on the propor
tion of full-time employment that would be 
used to calculate special pay. 

SPECIAL PAY FOR PART-TIME DENTISTS: LESS 
THAN HALF-TIME 

Current law: Section 4118(a)(2) of title 38 
prohibits the payment of special pay to any 
dentist employed on a less than half-time 
basis. 

House bill: Proposed new section 4131(e) 
would follow current law. 

Senate bill: Proposed new section 4126 
would provide special pay for dentists em
ployed on a less than half-time basis, based 
upon the factors and at the rates specified 
for full-time dentists, except for full-time 
status, in direct proportion to the amount 
the dentist would receive if employed on a 
full-time basis, subject to proposed new sec
tion 4127(e), which would require the CMD to 
determine that payment of special pay to a 
dentist employed on a less than half-time 
basis is the most cost-effective way to pro
vi.de needed dental services at a VA facility. 

Compromise agreement: Proposed new sec
tions 7431(e) and 7431(0 follows the Senate 
provision, except that the payment of special 
pay to a dentist employed on less than a one
quarter time basis would be prohibited. 

REGULATIONS FOR CERTAIN DETERMINATIONS 

Current law: Section 4118 requires that the 
Secretary issue regulations to carry out the 

special pay authorities, but contains no spe
cific provisions specifying what determina
tions affecting special pay must be made 
under regulations. 

House bill: Proposed new section 4137(b) 
would require that the following determina
tions be made under regulations prescribed 
by the Secretary: (a) a determination that 
there are extraordinary difficulties (on a na
tionwide or individual facility basis) in the 
recruitment or retention of qualified physi
cians in a medical specialty or in the re
cruitment or retention of qualified dentists 
in a dental specialty, (b) a determination of 
the amount of special pay to be paid to a 
physician or dentist for a factor of special 
pay for which the applicable rate is specified 
as a range of amounts, and (c) a determina
tion of whether there are extraordinary dif
ficulties in a specific geographic location in 
the recruitment or retention of qualified 
physicians in a specific category of physi
cians or in the recruitment or retention of 
qualified dentists in a specific category of 
dentists. 

Senate bill: Proposed new section 4127(b) is 
identical to the House provision, except that 
(a) it would require that regulations be pre
scribed by the Secretary after receiving the 
recommendations of the CMD, (b) determina
tions that there are extraordinary difficul
ties in recruitment or retention of qualified 
physicians or dentists in each specialties 
could also be made on any "other geographic 
basis'', and the CMD would be required to es
tablish uniform national rates of special pay 
to be paid to a physician or dentist for a fac
tor of special pay which the bill specifies a 
range of rates. 

Compromise agreement: Proposed new sec
tion 7437(b) follows House bill, except that 
the Secretary would prescribe special pay 
regulations only after receiving the rec
ommendations of the CMD. 

The Committees note that, under section 
553 of title 5, regulations having to do with 
matters relating to agency management or 
persons not subject to the rulemaking re
quirements of the Administrative Proce
dures Act. 
PROCEDURES FOR AUTHORIZATION OF SCARCE 

SPECIALTY PAY ON AN INDIVIDUAL FACILITY 
BASIS 

Current law: Section 4118 of title 38 does 
not provide for the payment of special pay 
for service in a scarce specialty on an indi
vidual facility basis. 

House bill: Proposed new section 4137(c) 
would provide that the purpose of paying 
special pay, a determination by the Sec
retary that there are extraordinary difficul
ties in the recruitment or retention of quali
fied physicians in a medical specialty or in 
the recruitment of qualified dentists in a 
dental specialty, on the basis of the needs of 
a specific medical facility, may only be made 
upon the request of the director of that facil
ity. 

Senate bill: Proposed new section 4127(c) is 
identical to the House provision, except that 
(a) if a facility director determines that the 
facility is unable to recruit or retain physi
cians or dentists in a specific category 
through the use of scarce specialty and geo
graphic special pay authorities, the facility 
director would be required to notify the CMD 
and recommend the payment of special pay 
or an increase in the payment of special pay, 
as appropriate for that category of physi
cians or dentists; (b) the special pay (or the 
increase in special pay) recommended by the 
director would become effective with respect 
to that facility 45 days after the date on 
which the CMD receives the notification, un-
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less, before the expiration of that period, the 
CMD disapproves the director's recommenda
tion; and (c) the CMD could delegate or 
redelegate the authority to approve or dis
approve the facility- director's recommenda
tion to an officer or employee of VHS&RA 
who holds a position in the direct line of au
thority between the CMD and the facility di
rector higher than the one held by the direc
tor making the recommendation, as deter
mined by the CMD. 

Compromise agreement: Proposed new sec
tion 7437(c) follows the House bill. 
LIMITATION ON AUTHORIZATION OF SCARCE SPE

CIALTY SPECIAL PAY ON AN INDIVIDUAL FA
CILITY BASIS 

Current law: As noted above, section 4118 
of title 38 does not provided for the payment 
of special pay for service in a scarce spe
cialty on an individual facility basis; thus, 
there is no basis in current law for any limi
tation on such authority. 

House bill: Proposed new section 4137(d) 
would prohibit the Secretary from providing 
special pay for a scarce specialty on the 
basis of needs of a specific medical facility 
unless the Secretary also determines that 
special pay on the basis geographic location 
is insufficient to meet the needs of that fa
c111ty for qualified physicians or dentists. 

Senate bill: Proposed new section 4127(d) is 
identical to the House provision, except that 
it also would (a) specify that the CMD would 
make the determination of geographic-pay 
insufficiency upon the request of the facility 
director, (b) require that the determination 
relate expressly to the needs of the facility 
for qualified physicians or dentists in the 
specific category of physicians or dentists 
concerned, and (c) require that, if special pay 
is paid to a physician or dentist on any geo
graphic or individual-facility basis, all phy
sicians or dentists with the same specialty 
serving at the facility concerned be paid the 
same rate of such pay. 

Compromise agreement: Proposed new sec
tion 7437(d) follows the House bill. 
PROTECTION AGAINST REDUCTION IN SPECIAL 

PAY DUE TO ELIMINATION OF PRIMARY SPE
CIAL PAY CATEGORY 

House bill: No provision. 
Senate bill: Proposed new section 4127(0 of 

title 38 would require that a physician or 
dentists who was employed by VHS&RA, on 
an either full-time or part-time basis, on the 
day before the effective date of the new sub
chapter, and was receiving primary special 
pay and incentive special pay only for full
time-status, and tenure of service, be paid 
special pay under the new subchapter at a 
rate not less than tho rate of special pay the 
physician or dentist received the d,ay before 
the effective date of this bill. 

Compromise agreement: Proposed new sec
tion 7437(e) follows the Senate bill. In addi
tion, proposed new section 7431(g) would pro
vide for retention pay, as described above 
under "Designation of Categories With No 
Recruitment or Retention Problems," for a 
physician or dentist who had been receiving 
special pay under a section 4118 agreement in 
a category for which the Secretary subse
quently determines there is no significant 
recruitment and retention problem. 

LIMITS ON THE MAXIMUM AMOUNT OF SPECIAL 
PAY 

Current law: Section 4118(a)(l) of title 38 
limits the total amount of special pay that 
may be paid to a physician or dentist to an 
amount no more than (a) $22,500 per year for 
a full-time physician, and (b) $10,000 per year 
for a full-time dentist, except that special 
pa:v received for service in a specific geo-

graphic location in which VA experiences se
vere recruitment and retention difficulties, 
which, under section 4118(d), is excluded from 
the maximum limit on total special pay: 

House bill: Would place no limit on the 
maximum amount of special pay that a phy
sician or dentist could receive. 

Senate bill: Proposed new section 4127(h) of 
title 38 would set a cap on the total com
pensation (special pay plus basic pay) that a 
physician or dentist could receive at an 
amount no greater than the amount speci
fied in section 102 of title 3, United States 
Code. 

Compromise agreement: Proposed new sec
tion 7437(h) follows the Senate bill. In addi
tion, as described above under "Submission 
of Certain Special Pay Agreements to 
Central Office for Approval," proposed new 
section 7432(d) would require that any agree
ment (other than an agreement relating to 
the CMD's pay) that would take effect before 
October l, 1994, and would cause a physician 
or dentist's total pay to exceed the annual 
rate of basic pay for positions specified in 
section 5312 of title 5, be submitted for ap
proval to the Secretary through the CMD. 

BASIC PAY CALCULATIONS 

Current law: Section 4118(0(1) of title 38 
provides that, except as provided in para
graph (2) of section 4118<0 (discussed below), 
any additional compensation provided as 
special pay under section 4118 not be consid
ered as basic pay for the purposes of sub
chapter VI and section 5595 of chapter 55, 
chapter 81, 83, or 84 of title 5, or other bene
fits related to basic pay. 

House bill: Proposed new section 4138(e) 
would provide that, except as provided in 
subsections (b) and (d) of section 4138 (dis
cussed below), any special pay would not be 
considered as basic pay for the purposes of 
subchapter VI and section 5595 of chapter 55, 
chapter 81, 83, or 84 of title 5, or other bene
fits related to basic pay. 

Senate bill: No provision. 
Compromise agreement: Proposed new sec

tion 7438(b) follows the House bill. 
CALCULATION OF RETffiEMENT BENEFITS 

Current law: Section 4118(0(2) of title 38 
provides that special pay paid to any run
time employee after September 30, 1980, be 
included in average pay, as defined in section 
8331(4) or 8401(3) of title 5, only (a) for the 
purposes of computing disability or death 
benefits paid under section 8337, 8341(d) or 
(e), 8442(b), 8443, or 8451 of title 5; or (b) if the 
employee has completed not less than fifteen 
years of full-time service, for the purpose of 
computing an annuity, except that, regard
less of the length of such employee's service, 
no special pay could be included in average 
pay in computing an annuity that com
menced before October l, 1985, and only one
half of any special pay in computing an an
nuity that commenced on or after October 1, 
1985, but before October 1, 1990. 

House bill: Proposed new section 4138(b) 
would follow current law with respect to dis
ability or death benefits and, with respect to 
an annuity computation under chapter 83 or 
84, provide for all special pay to be consid
ered as basic pay for chapter 83 or 84 pur
poses with no phase-in. 

Senate bill: Proposed new section 4128(b) 
would follow current law with respect to dis
ability or death benefits and, with respect to 
annuity computations under chapter 83 or 84, 
would provide for special pay provided to a 
physician or dentist under the new authority 
to be considered basic pay (a) in the case of 
a physician or dentist who has no VA service 
prior to the effective date of this measure 

but has at least fifteen years of service, and 
(b) in the case of a physician or dentist who 
has effective date service and at least fifteen 
years of service, only in (1) an amount equal 
to the amount of special pay the physician 
or dentist was receiving immediately prior 
to the effective date, plus (2) an amount 
equal to 20 percent of the increased amount 
of special pay under the new law for each 
two years served after the effective date. 

Compromise agreement: Proposed new sec
tion 7438(b) follows the Senate bill, except 
that the phase-in of the increase for those 
with pre-effect~ve date service would be at 
the rate of 25 percent of the increased 
amount of special pay for each two years 
served after the effective date. 

LIFE INSURANCE CALCULATIONS 

Current law: Section 4118(0(3) of title 38 re
quires that any special pay be considered as 
annual pay for the purposes of chapter 87 of 
title 5, relating to life insurance for Federal 
employees. 

House bill: Proposed new section 4138(c) 
would provide that special pay provided to a 
physician or dentist under the new authority 
or under an agreement entered into under 
section 4118 of title 38 and be considered as 
annual pay for the purposes of the provisions 
of chapter 87 of title 5, relating to life insur
ance for Federal employees. 

Senate bill: No provision. 
Compromise agreement: Proposed new sec

tion 7438(c) follows the House provision. 
QUADRENNIAL REPORT ON SPECIAL PAY 

Current law: Section 4118(g)(2) of title 38 
requires the Secretary to (a) define the bases 
for pay distinctions, if any, among various 
categories of physician and dentists, includ
ing between physicians and dentists em
ployed by VA and physicians and dentists 
employed by other Federal departments and 
agencies and between all Federal sector and 
non-Federal sector physicians and dentists; 
(b) obtain measures of income from the em
ployment or practice of physicians and den
tists in the non-VA sector, including Federal 
and non-Federal sectors, for use as guide
lines for setting and periodically adjusting 
the amounts of special pay for VA physicians 
and dentjsts; (c) submit a report to the 
President, on such date as the President may 
designate but not later than December 31, 
1988, and once every four years thereafter, 
recommending appropriate amounts of spe
cial pay; (d) include in such recommenda
tions, when the Secretary considers it appro
priate and necessary to do so, modifications 
of the special pay levels set forth in section 
4118 of title 38 (1) whenever VA is unable to 
recruit or retain a sufficient work force of 
well-qualified physicians and dentists be
cause the incomes of non-VA physicians and 
dentists performing comparable types of du
ties significantly exceed the levels of total 
pay of VA physicians and dentists, or (2) 
whenever other extraordinary circumstances 
are such that special pay levels are needed to 
recruit or retain a sufficient number of well
qualified physicians and dentists. 

House bill: Proposed new section 4139 of 
title 38 follows current law, except that it 
would require the Secretary to submit the 
report on such date as the President may 
designate but not later than December 31, 
1992, and once every four years thereafter. 

Senate bill: Proposed new section 4129 is 
substantively identical to the House provi
sion. 

Compromise agreement: Proposed new sec
tion 7439 follows the House provision, except 
that it would require the Secretary to sub
mit the report not later than December 31, 
1994, and once every four years thereafter. 
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INCLUSION OF RECOMMENDATIONS IN THE 

PRESIDENT'S BUDGET SUBMISSION 

Current law: Section 4118(g)(3) of title 38 
requires the President to include rec
ommendations with respect to the exact 
rates of special pay for physicians and den
tists under section 4118 in the Budget next 
transmitted to the Congress under section 
1105 of title 31 after the submission of each 
report by the Secretary pursuant to section 
4118(g)(2), (known as the "Quadrennial Re
port", described below). 

House bill: Proposed new section 4139(c) 
follows current law. 

Senate bill: Proposed new section 4129(c) 
follows current law, with an additional re
quirement that the President specify the 
added costs of the recommended rates of spe
cial pay. 

Compromise agreement: Proposed new sec
tion 7439(c) follows the Senate bill. 

ANNUAL REPORT ON SPECIAL PAY 

Current law: Section 4118(g)(4) of title 38 
requires the Secretary to submit to the 
House and Senate Committees on Veterans' 
Affairs, not later than April 30 of each year, 
a report on the implementation of section 
4118, which must include (a) a review of the 
Secretary's and CMD's actions, findings, rec
ommendations, and other activities to date 
for the fiscal year during which the report is 
submitted and for such portion of the preced
ing fiscal year as was not included in the 
previous annual report, and (b) a plan in con
nection with the implementation of section 
4118 for the remainder of the fiscal year dur
ing which the report is submitted and for the 
succeeding fiscal year. 

House bill: Proposed new section 4140 of 
title 38 would follow current law, but also 
would require the Secretary to include in the 
annual report (a) a description of the 
amounts of special pay paid during the pre
ceding fiscal year by category of pay; (b) a 
list of (1) the geographic areas, and scarce 
specialties for which special pay was paid 
during the preceding fiscal year, (2) the areas 
and specialties for which special pay is being 
paid during the current fiscal year, and (3) 
the areas and specialties for which special 
pay is expected to be paid during the next 
fiscal year, and (4) a summary of any dif
~rences among those three lists; (c) a list of 
(1) the number of physicians and dentists 
who left employment with the Department 
during the preceding year, (2) the number 
who changed from full-time status to part
time status, and (3) the reasons therefor; and 
(d) the number of unfilled physician and den
tist positions in VHS&RA and the reasons 
that each such position is unfilled. 

Senate bill: Proposed new section 4130 is 
similar to the new section proposed in the 
House bill except that, the provision would 
be modified to require the Secretary to in
clude (1) the number of physicians and den
tists who change from part-time to full-time 
status, and (2) a summary of the reasons why 
physicians and dentists lett employment 
with VHS&RA or changed their employment 
status; and (b) the following items would be 
added to the report: (1) the numbers of posi
tions, by specialty, created and abolished 
during the preceding fiscal year and a sum
mary of the reasons for such actions; (2) with 
respect to the number of unfilled physician 
and dentist positions (A) the number of un
filled positions in each specialty in 
VHS&RA, (B) the average and maximum 
lengths of time that those positions have 
been unfilled, (C) a summary of the reasons 
why the positions remain unfilled and, (D) in 
the case of any specialty not designated as a 
scarce spacialty for purposes of special pay, 
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an explanation (including comparisons with 
other specialties that have been so des
ignated) of why the specialty has not been so 
designated; and (3) an assessment of the need 
for periodically adjusting the rates of special 
pay of physicians and dentists to reflect 
cost-of-living increases as a means of re
cruiting and retaining high-quality medical 
personnel. 

Compromise agreement: Proposed new sec
tion 7440 contains this provision. However, it 
does not contain an assessment of the need 
for periodically adjusting rates of special 
pay of physicians and dentists. In addition, 
new section 7432(d)(3) would require the Sec
retary to include in the annual report (1) the 
number of agreements entered into during 
the period covered by the report which 
caused a physician's or dentist's total annual 
salary to exceed the amount specified in sec
tion 5312 of title 5 (Executive Level I); (2) the 
number of proposed agreements exceeding 
the amount specified in section 5312 which 
were disapproved by the Secretary; and (3) a 
detailed explanation of the Secretary's rea
sons for disapproving any agreements. 

REIMBURSEMENT OF CONTINUING EDUCATION 
EXPENSES 

Current law: Section 4113 of title 38 author
izes the Secretary to pay the expenses, ex
cept membership fees, of physicians and den
tists to attend meetings of associations for 
the promotion of medical and related 
science. 

House bill: Section 103 would require the 
Secretary to reimburse any full-time board
certified physician or dentist for up to $1,000 
per year for expenses incurred for continuing 
professional education after September 30, 
1990. 

Senate bill: Section 264 would (a) require 
the CMD to reimburse any full-time board
certified physician or dentist--and authorize 
the CMD to reimburse other physicians and 
dentists-for up to $1,000 per year for con
tinuing education expenses, and (b) authorize 
the CMD to reimburse continuing education 
expenses in excess of Sl,000. 

Compromise agreement: Proposed new sec
tion 7411 follows the House bill, except that 
the provision would apply only with respect 
to expenses incurred after September 30, 
1991. 

ELECTION OF CREDITING SPECIAL PAY FOR 
RETffiEMENT ANNUITY AND INSURANCE 

Current law: Under Section 103(b)(2) of 
Public Law 96-330, a physician or dentist who 
was employed by VHS&RA on October 1, 
1980, in a full-time status was permitted to 
make an irrevocable election, no later than 
April l, 1981, not to have special pay counted 
as basic pay for the purposes of computing 
an annuity under chapter 83 or 84 of title 5. 

House bill: No comparable provision. 
Senate bill: Section 266 would permit a 

physician or dentist who elected not to have 
special pay under section 4118 included as 
basic pay for the purposes of either chapter 
83 or 84 of title 5 irrevocably to elect to have 
special pay received under the new special 
pay authority considered basic pay for such 
purposes and included in average pay for the 
purposes of sections 8331(4) and 8401(3) of 
title 5 in the same manner and to the same 
extent as provided in the new special pay au
thority. The physician or dentist would be 
required to make such an election in writing 
at the time the physician or dentist enters 
into an agreement under the new provisions. 

Compromise agreement: No provision. 
The Committees note that the goal of the 

Senate provision would be met by the repeal 
of section 4118 and by the enactment of sec-

tion 104 of the compromise agreement, which 
would authorize all physicians and dentists 
to enter into new agreements under new 
chapter 74. All special pay received under 
these new agreements would be counted as 
basic pay for the purpose of computing an 
annuity. 

RECRUITMENT, RELOCATION, AND RETENTION 
BONUSES 

Current law: Section 5524a of title 5 per
mits the head of a Federal agency to provide 
advance payment of basic pay, covering not 
more than two pay periods, to any individual 
who is newly appointed to a position in the 
agency, at the initial rate of basic pay pay
able to the employee upon commencement of 
service in that position. Section 5706b of title 
5 permits a Federal agency to pay an individ
ual for expenses for travel to and from pre
employment interviews. Section 5753 of title 
5 (a) permits the Director of the Office of 
Personnel Management (OPM), subject to 
regulations which OPM will prescribe, to au
thorize the head of an agency to pay a bonus 
to an employee who is newly appointed 
under the General Schedule, or an employee 
under any Federal pay authority who must 
relocate to accept a General Schedule posi
tion, if the Office determines that the agency 
would be likely to encounter difficulty in 
filling the position, in the absence of such a 
bonus; (b) requires the OPM to determine the 
amount of such a bonus up to a limit of 25 
percent of the annual rate of basic pay for 
the position, exclusive of any locality com
parability payment that may be applicable 
to the position; (c) requires that payment of 
such a bonus be contingent upon the em
ployee entering into an agreement with the 
agency to complete a period of employment 
with the agency, pursuant to regulations 
prescribed by OPM, which the employee 
must repay on a pro rated basis, if the em
ployee is separated from the agency or vol
untarily fails to complete the agreed-upon 
period of service; and (d) requires that such 
a bonus be paid as a lump sum and not con
sidered as part of the employee's basic pay. 
Section 5754 of title 5 (a) permits OPM, in ac
cordance with regulations which OPM must 
prescribe, to authorize the head of an agency 
to pay an allowance to an employee under 
the General Schedule if the unusually high 
or unique qualifications of the employee 
make it essential for the agency to retain 
the employee and the agency determines 
that the employee would be likely to leave 
in the absence of a retention allowance; (b) 
provides that a retention allowance may not 
exceed 25 percent of the employee's annual 
rate of basic pay (exclusive of any locality 
comparability payment under section 5304 of 
title 5); and (c) requiTes that such an allow
ance be paid in at the same time and in the 
same manner as the employee's basic pay, 
but may not be considered part of the em
ployee's basic pay. 

House bill: Section 104 of H.R. 598 in the 
102d Congress, as passed by the House of Rep
resenta ti ves on January 30, 1991, would add 
new section 4120A to title 38 under which the 
Secretary would be authorized to permit the 
CMD to pay allowances or expenses to physi
cians, nurses, and other title 38 health-care 
employees, in the same manner, and subject 
to the same limitations as are provided in 
the authorities under sections 5524a, 5706b, 
5753, and 5754 of title 5. 

Senate bill: No provision. 
Compromise agreement: Proposed new sec

tion 7410 follows the House bill. 
EFFECTIVE DA TES AND TRANSITION 

House bill: Section 104 would (a) provide 
that the new special pay authority take ef-
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feet on the later of (1) October l , 1990, or (2) 
the date of enactment; (b) provide that the 
continuing education expenses provision 
apply to expenses incurred after September 
30, 1990; (c) require that any agreement en
tered into under section 4118 of title 38 prior 
to the effective date remain in effect and be 
treated for all purposes in accordance with 
such section as in effect on the day before 
the effective date of the special pay author
ity, except that an agreement that covers a 
period in excess of one year and that would 
expire more than one year after such effec
tive date may be terminated in order to 
allow a physician or dentist to enter into a 
new agreement; (d) require that any new 
agreement take effect only on the anniver
sary date of the terminated agreement; and 
(e) prohibit a special pay agreement from 
providing special pay with respect to a pe
riod before the date on which the agreement 
is entered into. 

Senate bill: Section 265 would (a) provide 
that the new special pay authority would 
take effect with respect to pay periods begin
ning more than 180 days after the date of en
actment; (b) require the Secretary to termi
nate a special pay agreement entered into 
under section 4118, if (1) the agreement cov
ers a period in excess of one year, (2) the 
agreement expires more than one year after 
the effective date of the new special pay au
thority, (3) the physician or dentist con
cerned requests termination of the agree
ment, and (4) the agreement is terminated 
for the purpose of permitting the physician 
or dentist concerned to enter into a new spe
cial pay agreement; (c) require that any new 
agreement take effect only after completion 
of the first year of service under the termi
nated agreement; and (d) provide that the 
continuing education expenses provision 
apply to expenses incurred after September 
30, 1990. 

Compromise agreement: Section 104 would 
provide that the new special pay authority 
would take effect with respect to the first 
pay period beginning after the earlier of (a) 
July l, 1991, or (b) the end of the 90-day pe
riod beginning on the date of enactment. A 
physician or dentist who entered into a spe
cial pay agreement under section 4118 of title 
38 which would not expire until after the be
ginning of that pay period would be per
mitted to negotiate a new agreement that 
would begin with that pay period. A physi
cian or dentist who entered into a section 
4118 agreement that expires before the first 
pay period as to which the measures take ef
fect would be permitted (1) to extend the 4118 
agreement until the beginning of that pay 
period, and (2) to negotiate a new agreement 
that would begin with that pay period. A 
physician or dentist hired by VHS&RA after 
the date of enactment but before the effec
tive date would be permitted to negotiate 
both (1) a 4118 agreement that would expire 
as of the beginning of that pay period, and 
(2) a new agreement that would begin with 
that pay period. Proposed new sction 7411 
would apply to continuing education ex
penses incurred after September 30, 1991. 
EXTENSION OF COLLECTIVE BARGAINING RIGHTS 

TO TITLE 38 EMPLOYEES 

Current law: Under the Federal Service 
Labor-Management Relations Act (FSLRA), 
which was enacted as part of the Civil Serv
ice Reform Act of 1978 (Public Law 95--454) 
and codified in chapter 71 of title 5, United 
States Code, Federal employees are granted 
the right to engage in collective bargaining 
with respect to conditions of employment 
through representatives chosen by them in 
accordance with the terms of that Act. 

Section 4108 of title 38 provides that the 
Secretary of Veterans Affairs "shall pre
scribe by regulation the hours and condi
tions of employment and leaves of absence" 
of health-care professionals appointed under 
title 38. 

In a July 1988 decision, the U.S. Court of 
Appeals for the District of Columbia Circuit 
held, in the case Colorado Nurses Association 
and VA Medical Center, Ft. Lyon, Colorado v. 
Federal Labor Relations Authority, 851 F.2d 
1486 (D.C. Cir. 1988), that the VA Secretary 
has exclusive discretion to establish regula
tions concerning the working conditions of 
those employees appointed under the title 38 
personnel system and is, therefore, not under 
any obligation to bargain with such employ
ees under the FSLRA. 

House bill: Section 301 of H.R. 4557 would 
amend section 4108 of title 38 so as to provide 
that the Secretary's authority to prescribe 
by regulation the hours and conditions of 
employment and leaves of absence of title 38 
employees is subject to the right of Federal 
employees to engage in collective bargaining 
with respect to conditions of employment 
through representatives chosen by them in 
accordance with chapter 71 of title 5, which 
relates to labor management relations. 

Senate bill: Section 249 would provide that 
the provisions of chapter 71 of title 5 would 
generally apply to the personnel-administra
tion authorities in section 4108 of title 38. 

Compromise agreement: New section 
7422(a) (as proposed to be added by section 
202 of the compromise agreement) follows 
the House bill. 

Scope of Collective Bargaining 
House bill: Section 301 of H.R. 4557 would 

provide that collective bargaining and any 
grievance procedures provided under a col
lective bargaining agreement may not cover, 
or have any applicability to, any matter or 
question concerning, or arising out of, "pro
fessional conduct or competence" (defined as 
(a) direct patient care, (b) clinical com
petence, (c) professional judgment, and (d) 
peer review). 

Senate bill: Section 249 would provide that 
the collective bargaining rights of employees 
as set forth in chapter 71 of title 5 would not 
apply with respect to (a) the prohibitions set 
out in section 4108(a) (1) through (6) (relating 
to work outside VA and conflict-of-interest 
situations) or (b) matters covered by section 
4110 (certain disciplinary actions, which are 
proposed to be limited to certain major ac
tions by section 250 (discussed below)). 

Compromise agreement: New section 
7422(b) (as proposed to be added by section 
202 of the compromise agreement) follows 
the House bill with an amendment clarifying 
that collective bargaining and any grievance 
procedures established under collective bar
gaining may not cover, or have any applica
bility to, any matter or question concerning 
or arising out of (1) professional conduct or 
competence, (2) peer review, or (3) the estab
lishment, determination, or adjustment of 
employee compensation under this title. 

The Committees note that the reference to 
peer review in this section is intended to 
refer to, but is not limited to, the operation, 
determinations, and membership of the Pro
fessional Standards Boards of the Depart
ment. 

The reference to "professional judgment" 
has been deleted from the definition of "pro
fessional conduct or competence" because it 
is the belief of the Committees that the 
meaning of that term is fully encompassed 
by the term " clinical competence". 

Review of Secretary's Collective Bargaining 
Determinations 

House bill: Section 301 of H.R. 4557 would 
grant the Secretary exclusive authority to 
determine, not subject to collective bargain
ing or review by any other agency or by any 
court, whether a matter concerns, or arises 
out of, professional conduct or competence. 

Senate bill: No provision. 
Compromise agreement: New section 

7422(d) (as proposed to be added by section 
202 of the compromise agreement) follows 
the House bill with an amendment deleting 
the prohibition against court review of the 
Secretary's determination whether a matter 
concerns, or arises out of, (1) professional 
conduct or competence, (2) peer review, or (3) 
the establishment, determination, or adjust
ment of employee compensation. 

Jurisdiction for Certain Cases 
House bill: Section 301 of H.R. 4557 would 

provide that a petition for judicial review or 
petition for enforcement under section 7123 
of title 5 in any case involving title 38 em
ployees, or arising out of the applicability of 
title 5 to title 38 employees, may be pursued 
only in the United States Court of Appeals 
for the District of Columbia Circuit. 

Senate bill: No provision. 
Compromise agreement: New section 

7422(e) (as proposed to be added by section 
202 of the compromise agreement) follows 
the House bill. 

PERSONNEL ADMINISTRATION: FULL-TIME 
EMPLOYEES 

New Section 7423 (as proposed to be added 
by section 202 of the compromise agreement) 
is a recodification in the proposed new sub
chapter II of chapter 74 of the provisions con
tained in current section 4108(a)(l) through 
(6), which set forth prohibitions relating to 
work outside VA and conflict-of-interest sit_; 
uations applicable to full-time, title 38 em
ployees. 

ADVERSE PERSONNEL ACTIONS 

Disciplinary Actions and Appeals Procedures 
Current law: Section 4110 of title 38 re

quires the Chief Medical Director (CMD), 
under regulations prescribed by the Sec
retary, to appoint disciplinary boards com
prised of not less than three nor more than 
five employees, senior in grade, of the Veter
ans Health Services and Research Adminis
tration, to determine charges of inapti tude, 
inefficiency, or misconduct, or any full-time, 
permanent health-care professional ap
pointed under title 38. 

House bill: Section 302 of H.R. 4557 would 
replace current section 4110 with four new 
sections: 4110, 4110A, 4110B, and 4110C. Re
vised section 4110 would provide that full
time, permanent title 38 employees have the 
right to appeal an adverse personnel action 
resulting from a charge brought by the CMD 
(or an official designated by the CMD) based 
on conduct or performance, as follows: 

(a) In any case involving or including a 
question of professional conduct or com
petence in which a major adverse action was 
taken, the appeal would be required to be 
made to a Disciplinary Appeals Board (DAB) 
under new section 4110A (discussed below). 

(b) In any case involving or including a 
question of professional conduct or com
petence in which a major adverse action was 
not taken, the appeal would be require.d to be 
made through Department grievance proce
dures under new section 4110B (discussed 
below). 

(c) In any case not involving or including a 
question of professional conduct or com
petence in which either a major or minor ad-
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verse action was taken, the appeal would be 
through Department grievance procedures 
under new section 4110B, except that an em
ployee covered by a collective bargaining 
agreement would be authorized to elect to 
appeal through either the 4110B procedures 
or the grievance procedures provided 
through collective bargaining. 

For these purposes, a major adverse action 
is an adverse action that includes a suspen
sion, transfer, reduction in grade, reduction 
in basic pay, or discharge, and a question of 
professional conduct or competence is a 
question involving direct patient care, clini
cal competence, professional judgment, or 
peer review. 

Senate bill: Section 250 would: 
(a) Retain current 4110 disciplinary boards 

but provide that a disciplinary board is not 
required in a case in which the proposed ac
tion is suspension for 14 days or less, reas
signment without a reduction in basic pay, 
reduction in rank without a reduction in 
basic pay, reprimand, or admonishment. 

(b) Establish a new adjudication and re
view procedure for cases in which the pro
posed action is suspension for 14 days or less, 
reassignment without a reduction in basic 
pay, reduction in rank without a reduction 
in basic pay, reprimand, or admonishment. 

(c) Require that (1) the Secretary authorize 
review, under procedures established through 
collective bargaining, of (A) grievances by 
employees covered by a collective bargaining 
agreement, and (B) lesser disciplinary ac
tions involving such employees, (2) in a case 
involving a question of clinical competence, 
as determined by either party, any person se
lected to serve as an arbitrator be qualified 
as an arbitrator and also be a physician, den
tist, or nurse, or otherwise qualified in ex
amining and adjudicating health-care issues, 
and (3) the Secretary authorize, through a 
Department review procedure, review of less
er disciplinary actions (suspension for 14 
days or less, reassignment without a reduc
tion in basic pay, reduction in rank without 
a reduction in basic pay, reprimand or ad
monishment) imposed on, and grievances of, 
supervisors and employees not covered by a 
collective bargaining agreement. 

Compromise agreement: New section 7461 
(as proposed to be added by section 203 of the 
compromise agreement) follows the House 
b111 except the reference to "professional 
judgment" has been deleted (as in new sec
tion 7422, relating to collective bargaining) 
from the definition of "professional conduct 

• or competence" because of the Committees' 
belief that the meaning of this term is fully 
encompassed by the term "clinical com
petence''. 

Judicial Review of Disciplinary Actions and 
Appeals 

House bill: New section 4110(d) would pro
vide that an issue of whether a matter or 
question concerns, or arises out of, profes
sional conduct or competence is not itself 
subject to any grievance procedure provided 
by law, regulation, or collective bargaining 
and may not be reviewed by any other agen
cy or by any court. 

Senate b111: No provision. 
Compromise agreement: New section 

746l(d) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill except that the language that 
would prohibit court review of the Sec
retary's determination as to whether a mat
ter or question concerns, or arises out of, 
professional conduct or competence is de
leted. 

As in section 202 of the compromise agree
ment (relating to collective bargaining) the 

Committees have deleted the reference to 
"professional judgment" from the definition 
of "professional conduct or competence" be
cause of the Committees' belief that the 
meaning of that term is fully encompassed 
by the term "clinical competence". 

Publication of Proposed Regulations 
House bill: Revised section 4110(e) would 

require the Secretary to publish in the Fed
eral Register for notice-and-comment, not 
less than 30 days before the date on which 
they are to take effect, regulations the Sec
retary proposes to prescribe under proposed 
new sections 4110, 4110A, 4110B, and 4110C. 

Senate bill: No provision. 
Compromise agreement: New section 

746l(e) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 
Appeal Procedures for Major Disciplinary Ac

tions Involving Professional Conduct or Com
petence 
House bill: New section 4110A(a) would pro

vide that disciplinary appeals boards (DABs) 
appointed under new section ·4110C would 
have exclusive jurisdiction to review any 
case which arises out of (or which includes) 
a question of professional conduct or com
petence of a fulltime, permanent title 38 em
ployee and in which a major adverse action 
was taken. 

Senate bill: Section 250 would require that 
section 4110 disciplinary boards be main
tained to determine the charges in any dis
ciplinary action brought on the basis of per
formance or conduct. 

Compromise agreement: New section 
7462(a) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Mixed Cases 
House bill: New section 4110A(a) would re

quire a DAB to include in its record of deci
sion in a "mixed case"-a case including 
both a major adverse action arising out of a 
question of professional conduct or com
petence and an adverse action which is not a 
major adverse action or which does not arise 
out of a question of professional conduct or 
competence-a statement of the board's ex
clusive jurisdiction. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(a) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Notice and Opportunity to Respond-Major 
Adverse Actions 

House bill: New section 4110A(a) would pro
vide that in a case in which charges are 
brought against a title 38 employee involving 
a question of professional conduct or com
petence which could result in a major ad
verse action, the employee: 

(a) is entitled to (1) advance written notice 
from the CMD or other charging official spe
cifically stating the basis of the charge, the 
adverse actions that could be taken and a 
statement of any specific law, regulation, 
policy, procedure, practice, or other specific 
instruction that has been violated, (2) the 
opportunity to present an answer orally and 
in writing to the CMD or other deciding offi
cial, who must be higher in rank than the 
charging official, and to submit affidavits 
and other documentary evidence in support 
of the answer; and 

(b) is entitled to be represented by an at
torney or other representative of the em
ployee's choice at all stages of the case. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(b) (as proposed to be added by section 

203 of the compromise agreement) follows 
the House bill, with amendments to clarify 
the notice and opportunity to respond that 
would be required to be available to employ
ees. Thus, new section 7462(b) provides that 
in any case in which charges are brought 
against an employee which arises out of, or 
includes, a question of professional conduct 
or competence which could result in a major 
adverse action, the employee is entitled to at 
least 30 days advance written notice. An ex
ception is made for situations in which there 
is reasonable cause to believe that the em
ployee has committed a crime for which the 
employee may be imprisoned, in which case 
the 30-day written notice would not be re
quired. New section 7462(b) also provides that 
an employee has at least seven days to 
present an answer orally and in writing in 
response to the notice that charges are being 
brought. 

The Committees note that these require
ments parallel the notice requirement appli
cable to civil service employees under sec
tion 7513 of title 5. 

Decisions 
House bill: New section 4110A(b) would pro

vide that (a) if a proposed adverse action 
covered section 4110A is not withdrawn, the 
deciding official must render a decision in 
writing within 21 days after receipt by the 
official of the employee's answer; (b) the de
cision must include a statement of the spe
cific reasons for the decision with respect to 
each charge and in the case of a major ad
verse action, state whether any of the 
charges sustained arose out of a question of 
professional conduct or competence; and (c) 
if any of the charges are sustained, the no
tice of the decision to the employee must in
clude notice of the employee's rights of ap
peal. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(b) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 
Authority to Hold Proposed Adverse Actions in 

Abeyance 
House bill: New section 4110A(b) would pro

vide that a proposed adverse action may be 
held in abeyance for up to a year if the em
ployee requests, and the deciding official 
agrees, that the employee shall seek counsel
ing or treatment for a condition covered 
under the Rehabilitation Act of 1973. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(b) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Opportunity to Respond to Charges 
House bill: New section 4110A(b) would au

thorize the Secretary to require that any an
swer and submission from an employee be 
submitted so as to be received within 30 days 
of the date of the written notice of the 
charges, except that the Secretary shall 
allow the granting of extensions for good 
cause shown. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(b) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill with an amendment to provide 
that the Secretary may not require an em
ployee to submit an answer prior to the pas
sage of seven days after the date of written 
notice of the charges. 

Timeliness of Appeals to Disciplinary Appeals 
Boards 

House bill: New section 4110A(b) would re
quire that the Secretary require any appeal 
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to a DAB from a decision to impose a major 
disciplinary action be received within 30 
days after the date of service of the written 
decision on the employee. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(b) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Determination of Jurisdiction 
House bill: New section 4110A(c) would re

quire a DAB to determine whether a matter 
is properly before it prior to considering an 
appeal in a case under this section. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(c) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Authority of Disciplinary Appeals Boards 
House bill: New section 4110A(c) would re

quire a DAB to sustain, dismiss, or sustain in 
part and dismiss in part, each charge ap
pealed to it and, if the deciding official is 
sustained (in whole or in part) with respect 
to any charge, to approve the action as im
posed, approve the action with modification, 
reduction, or exception, or reverse the ac
tion. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(c) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Procedures 
House bill: New section 4110A(c) would re

quire that a DAB (a) afford an employee ap
pealing an adverse action an opportunity for 
an oral hearing and, if such a hearing is held, 
provide the employee a transcript of it, and 
(b) render a decision within 45' days of com
pletion of the hearing, if a hearing is held, 
and in any event no later than 120 days after 
the appeal commenced. 

Senate bill: No provision. 
Compromise agreement: Subsections (c) 

and (d) of new section 7462 (as proposed to be 
added by section 203 of the compromise 
agreement) follow the House bill. 

Secretary's Action 
House bill: New section 4110a(d) would pro

vide that (a) except as discussed in items (b) 
and (c), below, after resolving any question 
as to whether a matter involves professional 
conduct or competence, the Secretary must 
cause the DAB decision to be executed in a 
timely manner and in any event not later 
than 90 days after it is received and, pursu
ant to the DAB's decision, may order rein
statement, award back pay, and provide such 
other remedies as the board found appro
priate, including expungement of records re
lating to the action; (b) authorize the Sec
retary, upon a determination that a decision 
of a DAB is clearly contrary to the evidence 
or unlawful, to (1) reverse the decision of the 
DAB, or (2) reverse the decision of the DAB 
and remand the matter for further consider
ation; (c) the Secretary may mitigate the ad
verse action imposed if the Secretary finds 
the DAB decision (while not clearly contrary 
to the evidence or unlawful) to be not justi
fied by the nature of the charges; and (d) the 
Secretary's execution of a DAB decision 
would be the final administrative action in a 
case. 

Senate bill: No provision. 
Compromise agreement: Subsections (d) 

and (e) of new section 7462 (as proposed to be 
added by section 203 of the compromise 
agreement) follow the House bill with an 
amendment to clarify that the Secretary, 

upon a determination that a decision of a 
DAB is clearly contrary to the evidence or 
unlawful, may vacate a decision of the DAB 
and remand the matter for further consider
ation. 

Management Representation Before 
Disciplinary Appeals Boards 

House bill: New section 4110A(e) would au
thorize the Secretary to designate a Depart
ment employee to represent management in 
any case before a DAB. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(e) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Judicial Review of a Final Decision by a 
Disciplinary Appeals Board 

House bill: New section 4110A(f) would (a) 
authorize a title 38 employee adversely af
fected by a final decision of a DAB (after ac
tion by the Secretary) to obtain judicial re
view of the decision; and (b) require that a 
reviewing court review the record and hold 
unlawful and set aside any action, finding, or 
conclusion found to be (1) arbitrary capri
cious, an abuse of discretion, or otherwise 
not in accordance with law; (2) obtained 
without procedures required by law, rule, or 
regulation having been followed; or (3) un
supported by substantial evidence. 

Senate bill: No provision. 
Compromise agreement: New section 

7462(f) (as proposed to be added by section 203 
of the compromise agreement) follows the 
House bill. 
Disciplinary Actions and Appeal Procedures Ap

plicable to Cases other than those Involving 
Major Adverse Actions Arising out of Profes
sional Conduct or Competence 
House bill: New section 4110B(a) would re

quire the Secretary to prescribe by regula
tions procedures for the consideration of 
grievances of title 38 employees arising from 
an adverse personnel action in which the ac
tion taken either is not a major adverse ac
tion or does not arise out of a question of 
professional conduct or competence. 

Senate bill: Section 250 would require that 
the Secretary prescribe regulations for the 
consideration of a proposed action in which 
the proposed action is suspension of 14 days 
or less, reassignment without reduction in 
basic pay, reduction in rank without reduc
tion in basic pay, reprimand, or admonish
ment. 

Compromise agreement: New section 
7463(a) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Procedures 
House bill: Subsections (a) and (b) of new 

section 4110B would provide in a case of an 
adverse personnel action in which the action 
taken either is not a major adverse action or 
does not arise out of a question of profes
sional conduct or competence (a) DABs 
would have no jurisdiction; (b) an employee 
who is a member of a collective bargaining 
unit may seek review of the adverse action 
either under Department grievance proce
dures prescribed by the Seeretary or through 
grievance procedures determined through 
collective bargaining, but not under both; 
and (c) the employee's election of which 
grievance procedures to follow is non-rev
ocable. 

Senate bill: No provisions. 
Compromise agreement: Subsections (a) 

and (b) of new section 7463 (as proposed to be 
added by section 203 of the compromise 
agreement) follow the House bill. 

Required Components of Appeal Procedures 
House bill: New section 4110B(c) would re

quire grievance procedures established under 
new section 4110B to include: 

(a) A right to formal review by an impar
tial examiner within VA, who, in a case aris
ing from a question of professional conduct 
or competence, would be required to be se
lected from the panel of employees des
ignated by the Secretary as qualified to sit 
on a DAB. 

(b) A right to a prompt report of the find
ings and recommendations by the impartial 
examiner. 

(c) A right to a prompt review of the exam
iner's findings and recommendations by an 
official of a higher level than the official im
posing the adverse action. 

(d) A right to be represented by an attor
ney or other representative at all stages of 
the appeal procedure. 

Senate bill: Section 250 would provide that 
an employee against whom a lesser discipli
nary action is proposed would be entitled to: 

(a) Advance written notice stating the spe
cific reasons for the proposed action. 

(b) A reasonable time to answer orally and 
in writing and to furnish affidavits and other 
supporting documentary evidence in support 
of the answer. 

(c) Representation by an attorney or other 
spokesperson. 

(d) A written decision and the specific rea
sons for the decision at the earliest prac
ticable date. 

Any agency review procedure would be re
quired to include: 

(a) An informal review by an official of a 
higher level than the official who made the 
decision. 

(b) A prompt decision by such higher level 
official and a right to formal review by an 
impartial examiner within VA. 

(c) A prompt report of the findings and rec
ommendations by the impartial examiner. 

(d) A prompt review of the examiner's find
ings and recommendations, together with 
any comments by the employee and the De
partment on such findings and recommenda
tions, by· an official of a higher level than 
the official who conducted the review. 

Compromise agreement: Subsections (c), 
(d), and (e) of new section 7463 (as proposed 
to be added by section 203 of the compromise 
agreement) follow the House bill with an 
amendment providing that an employee 
against whom are brought charges not in
volving professional conduct or competence 
which could result in a major adverse action 
being imposed is entitled to the same notice 
and opportunity to answer those charges as 
provided in the case of an employee against 
whom are brought charges involving profes
sional conduct or competence that could re
sult in a major adverse action. In any other 
case in which charges are brought against an 
employee, the employee would be entitled to 
(a) an advance written notice stating the 
specific reason for the proposed action, and 
(b), a reasonable time to answer orally and 
in writing and to furnish affidavits and other 
documentary evidence in support of the an
swer. 

Appointment of Disciplinary Appeals Boards 
House bill: New section 4110c(a) that would 

require that (a) the Secretary from time to 
time to appoint boards, to be known as 
DABs, to hear appeals of major adverse ac
tions; (b) each DAB consist of three Depart
ment employees who are senior in grade or 
the same grade as the employee appealing an 
adverse action; and (c) the Secretary des
ignate one member of each DAB to be chair
man and another to be secretary and that 
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both would have the authority to administer 
oaths. 

Senate bill: Section 250 would provide that, 
as under current law, the 4110 disciplinary 
boards would have not less than 3 nor more 
than 5 members who are senior in grade to 
the charged employee and that the majority 
of the board members would be required to 
be employed in the same category of position 
as the charged employee. 

Compromise agreement: New section 7464 
(as proposed to be added by section 203 of the 
compromise agreement) follows the House 
bill except that a majority of the members of 
a DAB are required to be employed in the 
same category of position as the appealing 
employee. 
Regulations Pertaining to Disciplinary Appeals 

Boards' Operations 
House bill: New section 4110C(b) would re

quire that the appointment of DABs and the 
DABs' proceedings be carried out under regu
lations prescribed by the Secretary. 

Senate bill: No provision. 
Compromise agreement: New section 

7464(b)(2) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House provision. 
Maintenance of Verbatim Records of Hearings 
House bill: New section 4110C(b) would re

quired that verbatim records be maintained 
of DAB hearings. 

Senate bill: No provision. 
Compromise agreement: New section 

7464(b)(2) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Conrwential Records 
House bill: New section 4110C(c) would (a) 

authorize notwithstanding sections 3301 (re
garding the confidential nature of claims) 
and 4132 (regarding the confidentiality of 
certain medical records), the chairman of a 
DAB, upon the request of the employee 
whose case is before the DAB (or the employ
ee's representative), to review records or in
formation covered by those sections; (b) au
thorize the chairman of a DAB to authorize 
the disclosure of such records or information 
to the employee (or representative) to the · 
extent the DAB considers appropriate for 
purposes of proceedings of the DAB in the 
case; (c) authorize the chairman, in cases 
where the chairman has exercised the au
thority to review or release to the employee 
information that is covered by sections 3301 
and 4132 (relating to confidentiality of medi
cal records), to direct that measures be 
taken to protect the personal privacy of indi
viduals whose records are involved; and (d) 
provide that any person who uses or dis
closes such a record or information for any 
purpose other than in connection with the 
DAB's proceedings shall be fined not more 
than $5,000 for a first offense and not more 
than $20,000 for a subsequent offense. 

Senate bill: No provision. 
Compromise agreement: New section 

7464(c) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Designation of Employees to Serve on 
Disciplinary Appeals Boards 

House bill: New section 4110C(d) would (a) 
require the Secretary to provide for the peri
odic designation of VA employees who are 
qualified to serve on DABs and provide that 
those designated shall constitute the panel 
from which DAB members are appointed; (b) 
require that the Secretary provide without 
charge a list of the names of those employees 
on the panel to any person who requests one; 

(c) require the Secretary to announce peri
odically (at least once a year) at VA medical 
facilities and in the Federal Register that 
the roster of employees on the panel is avail
able; (d) require that the Secretary provide 
notice of a new name being on the list of 
panel members at least 30 days before the in
dividual may serve on a DAB or as a griev
ance examiner; and (e) authorize employees, 
employee organizations, and other interested 
parties to submit to the Secretary comments 
concerning the suitability for service of any
one named on the list. 

Senate bill: No provision. 
Compromise agreement: New section 

7464(c) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Training of Panel Members 
House bill: New section 4110C(d) would re

quire that the Secretary provide training in 
the functions and duties of DABs and in 
grievance procedures for employees selected 
to be on the panel. 

Senate bill: No provision. 
Compromise agreement: New section 

7464(c) (as proposed to be added by section 
203 of the compromise agreement) follows 
the House bill. 

Requirement to Prescribe Regulations 
House bill: Section 303 of H.R. 4557 would 

require the Secretary to prescribe regula
tions under new sections 4110, 4110A, 4110B, 
and 4110C within 180 days after the date of 
enactment, and require that such regula
tions be published in the Federal Register for 
notice-and-comment not less than 30 days 
before they are to take effect. 

Senate bill: No provision. 
Compromise agreement: Section 204 fol

lows the House bill. 
Preservation of Existing Collective-Bargaining 

Arrangements 
House bill: Section 304(a) of H.R. 4557 

would provide that any determination under 
chapter 71 of title 5, of a collective bargain
ing unit within VHSA&RA, any recognition 
under chapter 71 of an employee labor orga
nization as the exclusive bargaining rep
resentative for employees in a collective bar
gaining unit for VA employees, that is in ef
fect on the date of enactment shall not be af
fected by the amendment made by the Act 
and shall continue in effect in accordance 
with the terms of such determination of reg
ulation. 

Senate bill: No provision. 
Compromise agreement: Section 205 fol

lows the House bill. 
Pending Actions 

House bill: Section 304(b) of H.R. 4557 
would require that cases pending on the date 
of enactment or brought before either the es
tablishment of Department grievance proce
dures pursuant to new section 4110B or a ne
gotiated grievance procedure through collec
tive bargaining proceed in the same manner 
they would have if the provisions of this leg
islation had not been enacted. 

Senate bill: No provision. 
Compromise agreement: Section 204 fol

lows the House bill. 

TECHNICAL AMENDMENTS TO THE NURSE PAY 
ACT OF 1990 

RATES OF PAY FOR PHYSICIAN ASSISTANTS AND 
EXPANDED-FUNCTION DENTAL AUXILIARIES 

Current law: The Department of Veterans 
Affairs Nurse Pay Act of 1990 (Public Law 
101-366) established a new section 4141 of title 
38, pursuant to which rates of pay for reg
istered nurses working in VA, and for certain 

other health-care positions as determined by 
the Secretary, generally, are to be estab
lished at locally competitive levels based on 
local wage surveys. The authority provided 
in section 4141 to establish ranges of basic 
pay for grades in covered positions replaced 
the authority in prior section 4107(b) to es
tablish a schedule for nurses (and, by cross 
reference, for physician assistants and ex
panded-function dental auxiliaries). 

House bill: Section 301(a) of H.R. 598 would 
require that, after August 14, 1990 (the day 
before the date of enactment of the Nurse 
Pay Act), physician assistants and expanded
function dental auxiliaries continue to be 
paid according to the salary schedule in sec
tion 4107(b) of title 38 as in effect on August 
14, 1990, until the effective date of a deter
mination by the Secretary that one or both 
of these occupations are to be covered by a 
new salary schedule and thus be paid based 
under the provisions of section 4141. 

Senate bill: Section 301(a) of S. 675 is sub
stantively identical to the House bill. 

Compromise agreement: Section 301(a) con
tains this provision. 

The Committees note their expectation 
that the requirement for continuation of 
payments to physician assistants and ex
panded-function dental aux111aries "accord
ing" to the salary schedule in section 4107(b) 
as in effect on August 14, 1990, will mean that 
employees in these groups will receive any 
cost-of-living adjustment to the rates in that 
salary schedule since August 1990. 
RATES OF PAY FOR CENTRAL AND REGIONAL OF

FICE EMPLOYEES IN POSITIONS COVERED BY 
THE NURSE PAY ACT OF 1990 

Current law: Section 4141 of title 38, en
acted in the Department of Veterans Affairs 
Nurse Pay Act of 1990 (Public Law 101-366), 
contains provisions which (a) require the ad
justment of the rate of basic pay for each 
grade in a position covered by a new sched
ule created according to section 4141 (1) 
whenever there is an adjustment under sec
tion 5305 of title 5 in the rates of pay under 
the General Schedule, and (2) at such addi
tional times as the director of a VA health
care facility determines appropriate, with 
respect to covered positions at that facility 
(section 4141(d)(l)); (b) prohibit the director 
of a VA health-care facility from adjusting 
rates of basic pay for any pay grade so that 
the minimum rate of basic pay for that grade 
is greater than the beginning rates of com
pensation for corresponding positions at non
VA health-care facilities (section 4141(d)(3)); 
(c) provide that, if the director .of a VA 
health-care fac111ty determines-after con
ducting a survey under the new authority or 
at any other time that an adjustment in 
rates of pay is scheduled to take place under 
section 4141-that it is not necessary to ad
just the rates of basic pay for employees in 
covered positions at that fac111ty, the direc
tor is not required to make such an adjust
ment (section 4141(d)(4)). 

House bill: Section 301(c) of H.R. 598 would 
(a) require the Chief Medical Director to pre
scribe regulations providing for the adjust
ment of the rates of basic pay for Regional 
Office and Central Office employees in posi
tions covered by the new pay schedule, and 
(b) provide the Chief Medical Director with 
the same authority to adjust or not adjust 
rates of basic pay for Regional and Central 
Office employees in covered positions as is 
provided to facility directors in section 
4141(d). 

Senate bill: Section 301(b) of S. 675 is iden
tical to the House bill. 

Compromise agreement: Section 301(b) con
tains this provision. 
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EXTENSION OF ANNUAL REPORT ON FURNISmNG 

HEALTHCARE 

Current law: Section 19011(e)(l) of the Vet
erans' Health Care Amendments of 1986 (Pub
lic Law 99-272) requires the Secretary to sub
mit to the House and Senate Committees on 
Veterans' Affairs an annual report for each 
of fiscal years 1986, 1987, 1988, and 1989 on the 
impact of that law on the furnishing of medi
cal care and services to veterans. 

House bill: Section 302 of H.R. 598 would 
extend the requirement for that annual re
port through fiscal year 1991. 

Senate bill: Section 302 of S. 675 is iden
tical to the House provision. 

Compromise agreement: Section 302 con
tains this provision. 

MODIFICATION OF ADMINISTRATIVE 
REORGANIZATION REQUIREMENTS 

Current law: Section 210(b)(2) of title 38 im
poses certain requirements for advance noti
fication to the Congress · of planned VA ad
ministrative reorganizations which result in 
full-time equivalent employees (FTEE) re
ductions that exceed specified levels. 
Definition of an Administrative Reorganization 

and a Covered Facility 
Current law: For certain reorganizations, 

an advance report detailing the reorganiza
tion must be provided to the Congress not 
later than the date on which the President 
submits the budget for the fiscal year in 
which the reorganization is to be imple
mented. For purposes of this report-and-wait 
requirement, an administrative reorganiza
tion of a covered field office (a VA facility 
outside of the Central Office that is the per
manent duty station for 25 or more employ
ees) is defined as one which results in a re
duction during any fiscal year in the number 
of FTEE with permanent duty station at the 
office by 10 percent or more, or by a percent
age which, when added to the percentage of 
FTEE reduced during the preceding year, is 
15 percent or more. An administrative reor
ganization of a covered Central Office unit (a 
Central Office unit that is the permanent 
duty station for 100 or more employees) is 
defined as one which results in a reduction in 
the number of FTEE with permanent duty 
station at the office by 25 percent or more 
during any fiscal year, or by a percentage 
which, when added to the percentage of 
FTEE reduced during the preceding year, is 
30 percent or more. 

House bill: Section 301 of H.R. 5740 would 
for purposes of this report-and-wait require
ment (1) redefine the administrative reorga
nization of a covered field office as one 
which results in reduction during any fiscal 
year in the number of FTEE with permanent 
duty station at the office by 15 percent or 
more, or by a percentage which, when added 
to the percentage reduction of FTEE during 
the preceding year, is 25 percent or more; 
and (2) delete Central Office units from the 
coverage of this requirement. 

Senate bill: No provision. 
Compromise agreement: Section 303 fol

lows the House bill. 
Reporting Requirement 

Current law: As noted above, reorganiza
tion proposal for a fiscal year must be sub
mitted to the Congress no later than the day 
the President submits the budget in January 
for that fiscal year. 

House bill: Section 301 of H.R. 5740 would 
revise this report-and-wait requirement so as 
to allow action to implement a reorganiza
tion of a covered field office to begin upon 
the expiration of 60 days of continuous Ses
sion of Congress following the date of sub-

mission of the report, regardless of when the 
report is submitted. 

Senate bill: Section 703 would require that 
a VA reorganization proposal be submitted 
to Congress not later than April 1 of the year 
preceding the fiscal year in which the reor
ganization is to be implemented, thus short
ening the current waiting period by approxi
mately two-and-a-half months. 

Compromise agreement: Section 303 fol
lows the House b111 except that it would re
quire a waiting period of 90 days, rather than 
60 days, of continuous Session of Congress. 

Notification Requirements for Central Office 
Reorganizations 

Current law: The Secretary of Veterans Af
fairs is required to provide the Congressional 
Committees on Veterans' Affairs notice of a 
reorganization of a Central Office unit if the 
unit is the duty station for more than 25 but 
less than 100 employees and the reorganiza
tion involves a reduction in any fiscal year 
in the number of FTEE with permanent duty 
station at the office by 10 percent or more, 
or by a percentage which, when added to the 
percentage reduction made in the preceding 
year, is 15 percent or more. 

House bill: Section 301 of H.R. 5740 would 
modify the 30-day advance notice require
ment to apply only to administrative reorga
nizations of VA Central Office units that are 
duty stations for 100 or more employees and 
then only if the reorganization results in the 
reduction of 25 percent or more of the office's 
FTEE in any fiscal year. 

Senate bill: No provision. 
Compromise agreement: Section 303 would 

require a 30-day advance notice to the Com
mittees of an administrative reorganization 
of the Central Office unit if the unit is the 
duty station for more than 30 employees and 
the FTEE reduction would be 50 percent or 
more in any fiscal year. 

Exemptions 
Current law: For the purposes of the re

port-and-wait provisions in section 210(b)(2), 
an administrative reorganization means the 
consolidation, elimination, abolition, or re
distribution of functions under the authority 
granted to the Secretary. 

House bill: Section 301 of H.R. 5740 would 
exempt from the report-and-wait require
ments a consolidation or redistribution of 
functions at a covered field office or fac111ty, 
or between components of the Veterans Ben
efits Administration and the Veterans 
Health Services and Research Administra
tion at a VA medical and regional office cen
ter, if after the consolidation or redistribu
tion the same number of FTEE continues to 
perform the affected functions at the facil
ity. 

Senate bill: Section 703 of S. 2100 contains 
a similar provision and would further limit 
the report-and-wait requirements to offices 
and facilities which have as their primary 
mission providing care and services to veter
ans. 

Compromise agreement: Section 303 fol
lows the House bill. 
TECHNICAL CORRECTION TO LIMITATION ON PAY

MENT OF PENSION TO VETERANS IN NURSING 
HOMES 

Current law: The Omnibus Budget Rec
onciliation Act of 1990 (OBRA), Public Law 
101-508, amended section 3203(f)(l)(B of title 
38 so as to limit, from the date of enactment 
until September 30, 1992, monthly VA pen
sion payments to $90 to veterans receiving a 
VA pension who are also eligible for Medic
aid, have no dependents, and receive nursing 
home care in a nursing home participating in 
Medicaid. 

House bill: No provision. 
Senate bill: Section 304 of S. 675 would 

make a technical correction to section 
3203(f)(l)(B) so as to provide, consistent with 
the express limit of the OBRA conferees (H. 
Rept. No. 101-964, pages 982-83), that veterans 
receiving care in State veterans homes 
would be excluded from the reduction in pen
sion payments. 

Compromise agreement: Section 304 fol
lows the Senate bill. 

RECEIPT OF HONORARIA BY VETERANS HEALTH 
ADMINISTRATION EMPLOYEES 

Current law: Section 601(a) of the Ethics 
Reform Act of 1989 (Public Law 101-194) pro
hibits all federal officers and employees (ex
cept members and staff of the Senate) from 
receiving a payment of money (or any other 
thing of value), except for certain necessary 
travel expenses, for an appearance, speech, 
or article. 

House bill: Section 303 of H.R. 598 would 
amend sections 4233 and 4114 of title 38 so as 
to permit an employee of the Veterans 
Health Administration to receive and retain 
fees (or any other thing of value) paid to 
that person for an appearance, speech, or ar
ticle, so long as the appearance, speech, or 
article does not create a conflict of interest 
or an appearance of a conflict of interest. 

Senate b111: No provision. 
Compromise agreement: No provision. 

REORGANIZATION AND REDESIGNATION OF PARTS 
IV, V, AND VI OF TITLE 38 

Current law: Current chapter 73 of title 38, 
entitled "Department of Medicine and Sur
gery", contains provisions relating to the or
ganization of VA's health-care system. 

Senate bill: Title IV of S. 675 would divide 
existing chapter 73 into two new chapters
chapter 73, entitled "Veterans Health Ad
ministration-Organizations and Func
tions", which contains provisions dealing 
with the overall organization of VA's health
care system, and chapter 74, entitled "Veter
ans Health Administration-Personnel", 
which contains all of the personnel-related 
provisions relating to VA's health-care sys
tem. In addition, these provisions renumber 
provisions in current chapters 51, 53, 55, 57, 
59, 61, 71, 72, 76, 78, 81, 83, and 85 so that the 
provisions would be renumbered to begin 
with the first two digits of the chapter. This 
same renumbering is carried out in new 
chapters 73 and 74. 

Compromise agreement: Title VI follows 
the Senate bill. 

The committees note that the changes 
made by title IV are purely technical in na
ture and are meant to have no substantive 
impact. 

Mr. STUMP. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 598, as amended. As ranking 
member of the full committee and 
member of the Subcommittee on Hos
pitals and Health Care, I am acutely 
aware of the difficulties the Depart
ment of Veterans Affairs faces in its 
ability to recruit and retain physicians 
and dentists. 

This legislation is the result of many 
months of hearings, research, and ne
gotiations with our counterpart com
mittee in the other body and the VA it
self. In fact, this legislation had its 
genesis based on the V A's own report 
done in March 1989, entitled the Quad
rennial Report to the President on the 
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Adequacy of Special Pay for Physicians 
and Dentists. 

Mr. Speaker, I believe this legisla
tion is a cooperative effort of all indi
viduals and groups who have an inter
est in improving the VA's ability to at
tract and maintain a talented profes
sional team of physicians and dentists. 

I want to thank my good friend and 
distinguished chairman, SONNY MONT
GOMERY, and the ranking member of 
the subcommittee, JOHN PAUL HAM
MERSCHMIDT, for their leadership and 
steadfast efforts to resolve this issue. 

This legislation contains provisions 
which have the bipartisan and unani
mous approval of the Committees on 
Veterans' Affairs both House and Sen
ate. I urge my colleagues to support 
H.R. 598, as amended. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT], the 
ranking member of the subcommittee. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I rise today in strong support of 
H.R. 598, as amended, the Department 
of Veterans' Affairs [DVA] Physicians' 
and Dentists' Compensation and Labor
Relations Act of 1991. 

This critical piece of legislation, 
which passed overwhelmingly in the 
House on January 30, 1991, establishes 
vital improvements in the pay struc
ture of DV A physicians and dentists. It 
also provides for improved grievance 
procedures for title :xxxvm employ
ees. 

The current pay structure has per
petuated a staffing shortage in DV A 
hospitals of immense proportion. Con
gress· has taken action to alleviate this 
stress by providing the DV A with a 
necessary tool to compete with the pri
vate sector in attracting qualified 
health care professionals to its medical 
facilities.-H.R. 598, as amended, will 
improve the ability of the DVA to com
pete for these professionals, thereby 
improving the quality of care given to 
our Nation's veterans, young and old. 

H.R. 598, as amended, is the result of 
countless hours of hard work and com
promise. I commend my colleagues in 
both bodies for the expedient passage 
of H.R. 598, as amended, and urge the 
President to sign this bill into law in 
similar fashion. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 1 minute to commend and 
thank the ranking minority member, 
the gentleman from Arizona [Mr. 
STUMP] for his cooperation in this leg
islation that we brought before the 
House this year, and I also want to 
thank my close friend, the gentleman 
from Arkansas, [Mr. HAMMERSCHMIDT] 
for the work he has done in serving as 
a ranking member on the Subcommit
tee on Hospitals and Health Care. 

I urge adoption of this bill. 
Mr. SMITH of New Jersey. Mr. Speaker, I 

ask my colleagues to support H.R. 598, the 
Department of Veterans Affairs Physician and 
Dentists Compensation and Labor-Relations 

Act of 1991. As an original cosponsor of H.R. 
598, I am pleased that we are considering leg
islation today to improve the delivery of health 
care services to our Nation's veterans. 

Mr. Speaker, H.R. 598 will improve the abil
ity of VA medical facilities to recruit and retain 
physicians and dentists by addressing the dis
parity in pay received by doctors working at 
VA medical facilities as compared to those 
working in the private sector. As you know, VA 
facilities have experienced difficulties in retain
ing health care professionals who have certain 
specialties or are located in certain geographic 
areas ·due to the noncompetitive salaries of
fered by VA. 

Under the compromise worked out with the 
Senate, H.R. 598 will increase the maximum 
rates of special pay for individuals with scarce 
specialties, longevity of service or exceptional 
qualifications. H.R. 598 provides local VA 
medical directors the flexibility to set special 
pay rates, subject to review, in order to meet 
the specific needs of their facilities rather than 
setting uniform national rates. H.R. 598 re
sponds to the unique circumstances at each 
VA facility and is likely to save VA money over 
the long run by reducing the need to contract 
out for medical services, which cost $42 mil
lion in 1988. 

Mr. Speaker, we have an obligation as a na
tion to provide higher quality health care for 
the men and women who served in the de
fense of our Nation. It is imperative that VA 
have the ability to continue to recruit and re
tain doctors and dentists with top notch skills. 
Passage of H.R. 598 will provide additional in
centives for these dedicated professionals to 
continue to serve at VA medical facilities. 

Mr. Speaker, I urge all of my colleagues to 
support H.R. 598, the Department of Veterans 
Affairs Physicians and Dentists Compensation 
and Labor-Relations Act of 1991. 

Mr. ROWLAND. Mr. Speaker, the bill which 
we are considering today is vital if we are to 
improve the care provided to this country's 
veterans. The VA typically has a high number 
of vacancies in its physician staff, and special 
pay for VA dentists and doctors has not been 
increased to help recruit and retain profes
sionals in over a decade. 

The Carl Vinson VA Health Center in Dub
lin, GA, in my district, has five vacancies out 
of a fulltime physician staff of 38. Three of the 
positions have been filled with contract physi
cians, as are many physicians' positions in VA 
hospitals. Contracting out is an expensive way 
to operate. It costs twice as much to retain 
physicians on a contract basis as it does to 
employ them on a fulltime basis. In these 
times of budgetary pressures, we need to re
form the pay system so that we can attract 
qualified full-time physicians and dentists and 
operate more efficiently. 

The special pay increases provided in this 
bill and the new procedures it establishes for 
addressing employee grievances are des
perately needed. The committee has worked 
diligently for over a year to arrive at a 
compromnise with the Senate on this legisla
tion. I urge that the bill be passed so that we 
can fulfill the promise of quality health care 
that we have given our veterans. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and concur in 
the Senate amendment to H.R. 598. 

The question was taken; and (two
thirds having voted in favor thereon 
the rules were suspended and the Sen
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

AGING AIRCRAFT SAFETY ACT OF 
1991 

Mr. ROE. Mr. Speaker, I move to sus
pend the rules and pass the bill (H.R. 
172) to assure the continuing airworthi
ness of aging aircraft, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 172 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Aging Air
craft Safety Act of 1991". 
SEC. 2. AGING AIRCRAFT RULEMAKING PRO

CEEDING. 
(a) IN GENERAL.-Not later than 180 days 

after the date of the enactment of this Act, 
the Administrator shall initiate a rule
making proceeding for the purpose of issuing 
a rule to assure the continuing airworthiness 
of aging aircraft. 

(b) INSPECTIONS AND RECORD REVIEWS.-
(!) GENERAL REQUffiEMENT.-The rule issued 

pursuant to this section shall, at a mini
mum, require the Administrator to make 
such inspections, and conduct such reviews 
of maintenance and other records, of each 
aircraft used by an air carrier to provide air 
transportation as may be necessary to en
able the Administrator to determine that 
such aircraft is in safe condition and is prop
erly maintained for operation in air trans
portation. 

(2) PART OF HEAVY MAINTENANCE CHECKS.
The inspections and reviews required under 
paragraph (1) shall be carried out as part of 
each heavy maintenance check of the air
craft conducted on or after the first day of 
the 15th year in which the aircraft is in serv
ice. 

(3) APPLICABILITY OF FEDERAL AVIATION 
ACT.-The inspections required under para
graph (1) shall be conducted as provided in 
section 601(a)(3)(C) of the Federal Aviation 
Act of 1958. 

(C) DEMONSTRATION OF STRUCTURAL AND 
p ARTS MAINTENANCE.-The rule issued pursu
ant to this section shall, at a minimum, re
quire the air carrier to demonstrate to the 
Administrator, as part of the inspection re
quired by the rule, that maintenance of the 
aircraU's structure, skin, and other age-sen
sitive parts and components has been ade
quate and timely enough to ensure the high
est degree of safety. 

(d) PROCEDURES.-The rule issued pursuant 
to this section shall establish procedures to 
be followed in carrying out the inspections 
requird by the rule. 

(e) AVAILABILITY OF AmcRAFT.-The rule 
issued pursuant to this section shall require 
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the air carrier to make available to the Ad
ministrator the aircraft and such inspection, 
maintenance, and other records pertaining 
to the aircraft as the Administrator may re
quire for carrying out reviews required by 
the rule. 

SEC. 3. AIRCRAFT MAINTENANCE SAFE1Y PRO
GRAMS. 

Not later than 180 days after the date of 
the enactment of this Act, the Adminis
trator shall establish-

(!) a program to verify that air carriers are 
maintaining their aircraft in accordance 
with maintenance programs appoved by the 
Federal Aviation Administration; 

(2) a program-
(A) to provide inspectors and engineers of 

the Federal Aviation Administration with 
training necessary for conducting auditing 
inspections of aircraft operated by air car
riers for corrosion and metal fatigue; and 

(B) to enhance participation of such in
spectors and engineers in such inspections; 
and 

(3) a program to ensure that air carriers 
demonstrate to the Administrator their com
mitment and technical competence to assure 
the airworthiness of aircraft operated by 
such carriers. 

SEC. 4. FOREIGN AIR TRANSPORTA110N. 
(a) GENERAL RULE.-The Administrator 

shall take all possible steps to encourge for
eign governments and relevant international 
organizations to develop standards and re
quirements for inspections and reviews 
which will ensure the continuing airworthi
ness of aging aircraft used by foreign air car
riers to provide foreign air transportation to 
and from the United States and which will 
afford passengers of such foreign air carriers 
the same level of safety as will be afforded 
passengers of air carriers by implementation 
of this Act. 

(b) REPORT.-Not later than the last day of 
the second fiscal year beginning after the 
date of the enactment of this Act, the Ad
ministrator shall report to Congress on im
plementation of this section. 

SEC, G. ADMINISTRATOR DEFINED. 
As used in this Act, the term "Adminis

trator" means the Administrator of the Fed
eral A via ti on Administration. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ROE] will be recog
nized for 20 minutes, and the gen
tleman from Arkansas [Mr. HAMMER
SCHMIDT] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may' consume. 

Mr. Speaker, I rise in strong support 
of this important legislation to pro
mote aviation safety. This bill is nec
essary to assure the traveling public 
that as the Nation's airline fleet grows 
older, the highest standards of safety 
will continue to be maintained. 

The bill now before us is virtually 
identical to a bill, H.R. 3774, passed by 
the House last July. Unfortunately, the 
other body did not consider the bill in 
the last Congress. The problems of 
aging aircraft are important enough 
for us to pass this bill again. 
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Now, at the outset I want to pay high 
regard to our Aviation Subcommittee 
chairman, the gentleman from Min
nesota [Mr. OBERSTAR], as well as the 
gentleman from Pennsylvania [Mr. 
CLINGER], the ranking Republican, who 
deserve congratulations for their 
strong leadership and persistence in 
getting this bill to protect the safety of 
the traveling public enacted into law 
and on the issue they have been leaders 
on in the concern about aging aircraft 
in general. 

I also want to commend them for 
their dedication to the safety of the 
traveling public, and as would be ap
propriate at this moment, I want to 
pay my high regard to the staff, both of 
the majority and the minority in the 
Public Works Committee, Dave 
Hiemsfield, Dave Trainman, Charley 
Ziegler, and Dave Schaeffer for their 
outstanding contributions to this very 
important bill. · 

By the end of the decade, it will be 
much more common for airlines to con
tinue to use aircraft that are 25 and .30 
years old. The public has every right to 
expect that these older planes will be 
as safe as the new aircraft rolling off 
the assembly line this afternoon. 

Ever since the Aloha Airlines acci
dent 2 years ago, the traveling public 
has been very concerned about flying 
on older aircraft. The average age of 
the airlines' fleet is approaching 13 
years and will increase for the balance 
of the decade. To meet the growing de
mand for air transportation, the air
lines will not be able to retire aircraft 
as soon as they expected when they 
purchased the aircraft. 

If this is going to be the case, we 
need to have a special safety regu
latory and legal framework that takes 
account of the aging of the airline 
fleet. This bill directs the Federal 
Aviation Administration to initiate 
rules to require a special inspection of 
older aircraft with that inspection fo
cused on aging aircraft problems. 

This inspection will come at a point 
around the 15th year in the life of an 
aircraft when the aircraft is under
going what is known as a heavy main
tenance check. The FAA and the air 
carrier will inspect the aircraft and re
view maintenance records to specifi
cally assure themselves that the par
ticular aircraft has undergone all the 
required maintenance and repairs 
aimed at problems associated with the 
aging process. 

With a successful completion of this 
inspection, a traveling public appre
hensive about climbing aboard a 20-, 
25-, or even 30-year-old aircraft will 
know that these aircraft have received 
special attention and a seal of approval 
from the Federal A via ti on Administra
tion. 

This bill also directs the FAA Admin
istrator to take all possible steps to en
courage foreign governments and rel-

evant international organizations to 
develop standards for inspections of 
aging aircraft similar to those required 
by this bill. In an aviation world that 
is increasingly global in nature, it is 
important that the legal and regu
latory steps we implement in the coun
try be emulated elsewhere. One aspect 
of globalization is that increasing num
bers of citizens of the United States are 
flying on foreign carriers, and they 
should be afforded the same level of 
safety that they have come to expect 
on U.S. carriers. 

It is also important for competitive 
reasons that foreign carriers be sub
jected to similar regulatory require
ments as we impose on U.S. carriers. It 
would put U.S. carriers at a competi
tive disadvantage to have this addi
tional regulatory burden if their for
eign competitors are not subject to 
similar requirements. 

The bill directs the FAA Adminis
trator to use his good offices aggres
sively to convince other governments 
of the importance of special inspec
tions of aging aircraft. 

The traveling public is looking for 
strong assurances from the Congress 
that their safety is being protected to 
the greatest extent possible. Since the 
summer of 1988, the FAA and the indus
try have been doing a great deal to rec
tify the problems of aging aircraft. 
This bill mandates an additional layer 
of protection for the traveling public. 
With this legislation, the public will 
have assurances that the Government 
has addressed their concerns regarding 
aging aircraft and has moved aggres
sively to cure any safety problems. 

Again, I urge the House to pass this 
important aircraft safety legislation. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I want to commend the 
chairman of our Aviation Subcommit
tee, the gentleman from Minnesota 
[Mr. OBERSTAR], the ranking minority 
member, the gentleman from Penn
sylvania [Mr. CLINGER] for their initia
tive on H.R. 172, and I also appreciate 
the help of the very able chairman, the 
gentleman from New Jersey [Mr. RoE] 
and his leadership in bringing this bill 
to the floor today. 

For many years, aviation experts had 
assumed that an aircraft, properly in
spected and maintained, could fly vir
tually forever. However, that assump
tion was dramatically called into ques
tion 3 years ago when the top blew off 
a 19-year-old Aloha Airlines Boeing 737 
over Hawaii and a flight attendant was 
swept to her death. 

The aircraft involved in that acci
dent was one of the oldest 737's in the 
fleet. After the accident, the National 
Transportation Safety Board inspected 
the plane. It found that there was 
significant corrosion and cracking 
throughout the airplane's structure. 
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The · Aloha Airlines accident and 

other incidents have heightened con
cern about aging aircraft and led to a 
complete reexamination of the way we 
approach the pro bl em. 

Some have suggested that older air
craft should automatically be retired 
when they reach a certain age. How
ever, this sort of drastic action does 
not seem to be necessary. 

Moreover, given the current backlog 
in aircraft orders, I doubt that our 
manufacturers could replace the old 
planes fast enough. 

Therefore, the industry has taken a 
different approach. It has formed a 
task force that has made recommenda
tions to the FAA. These recommenda
tions require airlines to undertake ex
tensive and costly structural modifica
tions to older planes. In some cases, 
parts will have to be entirely replaced. 

The FAA is implementing these rec
ommendations. This represents a sig
nificant shift from its past policy of 
merely relying on inspections to un
cover problem areas. 

Now it will require changes to be 
made to the aircraft at certain inter
vals even before problems begin to ap
pear. 

The cost of all of this to the Govern
ment will be about $1 million over the 
next 3 years. However, the cost to the 
airlines will be much greater. For Boe
ing aircraft, it has been estimated that 
the cost of making the required 
changes will be $600,000 per aircraft and 
$800 million for the entire fleet. Re
pairs on the McDonnell Douglas air
craft are expected to cost $269,000 per 
aircraft and $563 million for the entire 
fleet. 

While these costs are not insignifi
cant, they are necessary in order to en
sure the safety of an aging fleet. 

So I am pleased that the aviation in
dustry and the FAA have acknowl
edged the aging aircraft problem and 
have moved to address it, but it is also 
important for Congress to act in this 
area. 

The laws must be changed to reflect 
the fact that repair of aging aircraft 
will play an increasingly important 
role in the maintenance programs of 
the FAA and the airlines. 

In my view, the bill before us now is 
a good one. It will help to reassure the 
flying public about the safety of older 
airplanes. It should give them con
fidence that the commercial aircraft in 
which they fly are safe regardless of 
their age. Therefore, I support this bill 
and urge its passage by the House. 

Mr. Speaker, let me say that if it was 
not for the initiative of our good friend 
and distinguished chairman, the gen
tleman from Minnesota [Mr. OBERST AR] 
and the ranking member, the gen
tleman from Pennsylvania [Mr. 
CLINGER], this bill would not be on the 
floor; so again I compliment them and 
I thank my distinguished chairman, 
the gentleman from New Jersey [Mr. 

ROE] for bringing it to the House 
today. 

Mr. ROE. Mr. Speaker, I yield 2 min
utes to the distinguished gen.tleman 
from Texas [Mr: LAUGHLIN]. 

Mr. LAUGHLIN. Mr. Speaker, as a 
member of the House Public Works and 
Transportation Committee and the 
Subcommittee on Aviation, I am glad 
to express my support for H.R. 172, the 
Aging Aircraft Safety Act. I commend 
our subcommittee and full committee 
chairman for expeditiously bringing 
this legislation to the floor. 

In 1988, the number of aircraft 20 
years or older comprised 28 percent of 
the world jet transport fleet. The FAA 
projects that this will increase to 35 
percent in 1995 and 40 percent in the 
year 2000. These figures make mainte
nance on aging aircraft an increasingly 
important aspect of air carriers' main
tenance programs. 

I believe that requiring special in
spections and implementing manda
tory review procedures for aircraft 
which have been in service for extended 
periods of time is a move in the right 
direction to eliminate the possibilities 
of danger in older aircraft. The Aging 
Aircraft Safety Act directs the FAA to 
inspect and evaluate the consequences 
of aging individual aircraft after they 
are 15 years old. This added safety 
check would confirm that an older 
plane is airworthy along with ensuring 
passengers that all necessary steps 
have been taken to properly operate 
older aircraft. It is also important to 
note that the Public Works and Trans
portation Committee voted to encour
age foreign carriers to inspect aging 
aircraft. Many U.S. citizens fly on for
eign carriers as well as many foreign
ers fly on our aircraft and I would hope 
that all carriers, foreign and domestic, 
would want to provide the best service 
and safest planes for their passengers. 
Assuredly, I and the other members of 
the Public Works and Transportation 
Committee want to send a strong mes
sage to the traveling public that the 
planes they are riding in are inspected 
to ensure the utmost safety during 
their flight. 
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Mr. HAMMERSCHMIDT. Mr. Speak

er, I yield such time as he may 
consume to the distinguished ranking 
minority member of our subcommittee, 
the gentleman from Pennsylvania [Mr. 
CLINGER]. 

Mr. CLINGER. Mr. Speaker, I thank 
the gentleman from Arkansas for yield
ing time to me. 

Mr. Speaker, I rise in strong support 
of H.R.172. 

Before beginning my formal remarks, 
I wish to commend the chairman of the 
committee, BOB ROE, ranking Repub
lican JOHN PAUL HAMMERSCHMIDT, and 
especially the chairman of the A via
tion Subcommittee, JIM OBERSTAR, for 

their leadership bringing this bill to 
the House floor. 

Mr. Speaker, during the lOlst Con
gress, the House considered similar leg
islation on the suspensions calendar 
and the bill, H.R. 3774, was unani
mously approved by voice vote. How
ever, the Senate failed to take it up. 

The legislation before us today, H.R. 
172, is identical to the previous bill 
with one minor, but important, excep
tion. During committee consideration 
last week, Chairman BOB ROE offered 
an amendment that was unanimously 
adopted. I will explain his amendment 
in one moment. 

The Aging Aircraft Safety Act is a 
product of extensive hearings held by 
the Aviation Subcommittee and the In
vestigations and Oversight SubcomIIlit
tee during the lOOth and lOlst Con
gresses. Our committee had begun to 
explore the phenomenon of aging air
craft well before the Aloha Airlines ac
cident that occurred in April 1988. 

Testimony delivered during these 
hearings clearly demonstrated that op
erators flying identical types of air
craft often approached the task of 
maintenance, inspection, and replace
ment in significantly different fash
ions, raising the specter that approved 
maintenance practices are not uniform 
and may not be equally effective. 

Compounding this uneven treatment 
of aircraft maintenance is the practice 
of buying, selling, and leasing aircraft. 
I have great concerns about individual 
aircraft being bought and sold repet
itively during its lifetime without any 
one carrier doing more than minimally 
necesary to satisfy maintenance re
quirements. In addition, I suspect there 
are commercial operators who don't 
have the financial resources to pay for 
expensive maintenance and overhaul, 
and who only do the absolute minimum 
to keep their fleet airworthy. 

The Aloha accident had the effect of 
galvanizing government and industry 
from simply discussing the problem to 
initiating an extensive and comprehen
sive array of programs directed toward 
inspection and repair of aircraft for 
aging related defects. 

Much to their credit, the Federal 
A via ti on Administration, the carriers 
and the manufacturers developed a se
ries of mandated inspections and re
placement programs for commercial 
aircraft, which is well underway today. 

And I might add, enactment of last 
year's airport construction legislation 
will have the beneficial effect of accel
erating the retirement of older and po
tentially less-safe aircraft because of 
the stringent stage 3 noise standards 
included in the bill. 

H.R. 172 would impose an additional 
step beyond those taken by the govern
ment industry task force I mentioned a 
moment ago; it would require the oper
ator to demonstrate that the aircraft 
has met all maintenance requirements; 
that critical life-limited components 
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have been replaced; and that ongoing, 
thorough inspections demonstrate the 
continued airworthiness of the aircraft. 

The Roe amendment requires the 
FAA Administrator to encourage for
eign governments and international or
ganizations to adopt similar aging air
craft programs for inspections and re
views, so as to afford passengers on for
eign-flagged aircraft the same level of 
safety. 

Mr. Chairman, while I believe the in
dustry-government initiatives have, for 
the most part, achieved many of the 
goals of this legislation, I strongly sup
port H.R. 172. Older aircraft should be 
subject to continuing inspections dur
ing heavy maintenance checks to in
sure airworthiness. Such an inspection 
would not only reassure the carrier, 
but it would serve to reinforce the fly
ing public's confidence in our aviation 
system. 

I encourage all Members to support 
this legislation. 

Mr. ROE. Mr. Speaker, I yield 4 min
utes to the distinguished gentleman 
from Oklahoma [Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Speaker, I rise 
this afternoon to lend my solid support 
to H.R. 172. As a frequent passenger on 
the Nation's airlines, I have a keen 
sense of concern that the Federal Gov
ernment, and the FAA specifically, uti
lize every resource available to ensure 
the safety of the traveling public. In
deed, the statistics presented by my 
friends Mr. ROE and Mr. OBERSTAR con
cerning the aging air fleet is alarming. 

Given the substantial increase in the 
number of passengers flYtng today, air
lines are forced to increase the size of 
their fleets. However, commercial air
craft orders are backlogged and deliv
eries are taking much longer-some
times as long as 5 years. Hence, we see 
airlines retaining their existing fleets 
longer than originally anticipated. For 
example, in 1988, 28 percent of the 
world's commercial jets were 20 years 
old or older. By the year 2000, that 
number is expected to rise to 40 per
cent. This legislation specifically ad
dresses the issue of the aging air fleet 
with a bold approach to enhance the 
F AA's ability to monitor this situa
tion. 

I am specifically impressed with the 
bill's mandate that the FAA devefop a 
safety program to enhance the training 
of its inspectors and engineers to con
duct corrosion and metal fatigue in
spections. This is a particularly impor
tant response to the aging air-fleet 
issue. Today's FAA inspectors must 
have the very best training available to 
ensure that aging aircraft are main
tained to the most rigid safety stand
ards possible. 

Finally, Mr. Speaker, I hope that 
Congress will soon address a similar 
matter which is of great concern to me. 
Since 1926, aircraft mechanics and re
pairmen have been issued one type of 
rating, commonly known as the air-

frame and powerplant, or A&P. While 
pilot ratings have expanded with the 
advent of new technology, aircraft me
chanics to this day are still issued the 
same rating, the A&P. I know the FAA 
is exploring this issue and I hope that 
I can work with my colleagues Mr. ROE 
and Mr. OBERSTAR to ensure that this 
important matter is addressed in the 
near future. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I would like to engage, 
if I could, the chairman, the gentleman 
from New Jersey [Mr. ROE], in a col
loquy. 

Mr. Speaker, I have been concerned 
about the need for all FAA mainte
nance safety inspectors, particularly 
those who work with commercial 
transport category aircraft, to have 
the finest training available in the 
world. Today's FAA inspector is typi
cally hired out of the general aviation 
industry with little or no practical ex
perience on commercial transport air
craft. One significant reason for this is 
the salary level available to pay FAA 
inspectors. When compared with the 
commercial airline industry's salaries 
for mechanics and inspectors, the 
FAA's salary level is simply not com
petitive. Hence, we tend to see general 
aviation-trained inspectors and me
chanics being rushed through an FAA 
commercial transport category train
ing and orientation program in a mat
ter of a few weeks. Upon completion, 
they are sent to the field and expected 
to ensure that commercial aircraft me
chanics and inspectors, with years of 
experience, are properly doing their 
jobs. I am anxious to give the FAA the 
tools it needs to effectively train its 
commercial aircraft maintenance safe
ty inspectors. We owe the general pub
lic no less. To accomplish this, I feel it 
is important that the FAA utilize out
side resources to support the new re
quirements you establish in this legis
lation. 

My question is this: Would it be con
sistent with this measure that the FAA 
could look to outside sources, such as 
public aviation maintenance training 
schools, as effective tools to enhance 
the training of its inspectors in order 
that they may receive the very best 
training available? 
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Mr. ROE. Mr. Speaker, if the gen

tleman will yield, yes; it certainly 
would be consistent with the bill's pur
pose that the FAA draw upon whatever 
resources, including those outside the 
agency, to carry out the training of its 
personnel. And I would encourage the 
agency to do so when it appeared to be 
the best way to get this important 
training accomplished. I thank the 
gentleman for bringing this point to 
the debate on this bill. 

Mr. OBERSTAR. Mr. Speaker, would 
the gentleman yield further. 

Mr. ENGLISH. I am happy to yield to 
the subcommittee chairman. 

Mr. OBERSTAR. Mr. Speaker, sub
section 2 of section 3 of the bill directs 
the Administrator of FAA to establish 
a program to provide inspectors and 
engineers of the Federal A via ti on Ad
ministration with training necessary 
to conduct the "auditing inspections of 
aircraft operated by air carriers for 
corrosion and metal fatigue," the exact 
words of the bill. The FAA could very 
well include in such rulemaking the 
opportunities outside the agency for 
such training and enhancement. Cer
tainly there is plenty of opportunity 
for the FAA to engage and to bring 
into its orbit all the technical exper
tise available to this vitally important 
subject matter. So what the gentleman 
is suggesting is certainly in line with 
what we have in mind in the bill. 

Human factors are critically impor
tant. Training the inspectors to the 
best technology available today is 
what we have in mind in this legisla
tion. 

Mr. ENGLISH. Mr. Speaker, I thank 
the gentleman from Minnesota. I want 
to commend the committee. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield 3 minutes to the gentleman 
from Florida [Mr. LEWIS], the ranking 
minority member of the Technology 
and Competitiveness Subcommittee of 
the Committee on Science, Space, and 
Technology. 

Mr. LEWIS of Florida. Mr. Speaker, I 
rise in strong support of H.R. 172, the 
Aging Aircraft Safety Act of 1991. This 
legislation is indeed an important step 
toward improving aviation safety. 

The Public Works and Transpor
tation Committee is to be congratu
lated for bringing this legislation to 
the floor in such a timely fashion. 

I especially want to recognize the 
hard work of Chairman ROE, ranking 
Republican member HAMMERSCHMIDT, 
and the Aviation Subcommittee, led by 
Mr. OBERSTAR and Mr. CLINGER. 

Few would have expected the impact 
of the 1988 Aloha Airlines flight which 
had the top torn off. At the time, it 
was thought to be a 1 in 10 billion oc
currence. 

However, closer examination showed 
it to be caused by structural cracks, 
which have become all too common. 
Although significant progress in both 
research toward uncovering structural 
problems-and in regulating the indus
try-have been made, I fully agree with 
the committee that a more aggressive 
schedule of rulemaking is needed to en
sure the continuing airworthiness of 
aging aircraft. 

This bill is a bold step but one whose 
time has come. I urge my colleagues to 
support this landmark legislation that 
will improve aviation safety for the 
flying public. 

Mr. ROE. Mr. Speaker, I yield 2 min
utes to the distinguished chairman of 
the Subcommittee on Economic Devel-
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opment, the gentleman from Penn
sylvania [Mr. KOLTER]. 

Mr. KOLTER. Mr. Speaker, I rise in 
strong support of H.R. 172, the Aging 
Aircraft Act of 1991. 

H.R. 172 received unanimous, biparti
san support in the Public Works and 
Transportation Committee. Last year, 
the House of Representatives passed 
identical legislation by voice vote but 
the bill died awaiting action by the 
other body. 

This legislation comes at a troubling 
time for the American airline industry. 
Each of the major carriers is suffering 
from some degree of financial stress as 
a result of the national recession, gulf 
war terrorism threats, and fuel price 
increases. Pressure is mounting on the 
airlines to cut back whenever and 
wherever possible. We must ensure that 
safety is not sacrificed through the use 
of older planes that have outlived their 
airworthiness. I believe this bill ac
complishes that goal. 

H.R. 172 will establish a thorough 
system of aircraft inspection which 
will aid in avoiding any future acci
dents similar to the Aloha Airlines' 737 
accident of April 1988, that killed a 
flight attendant and seriously wounded 
eight others. The National Transpor
tation Safety Board determined that 
metal fatigue was a major contributing 
factor in that accident. The Board also 
determined that there was a break
down in the inspection and mainte
nance program. The legislation we are 
debating today will address these prob
lems by requiring a comprehensive in
spection of each aircraft as part of its 
heavy maintenance check after 15 
years of service. 

Mr. Speaker, this legislation will 
provide for safer aircraft, with out plac
ing burdensome requirements on the 
airlines. It is a bill that everyone can 
live with. 

I urge my colleagues to support this 
bill, and I thank my colleague, Chair
man JIM OBERSTAR, for his many hours 
of time and effort on behalf of aircraft 
safety. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I have no further requests for time, 
and I reserve the balance of my time. 

Mr. ROE. Mr. Speaker, I yield 2 min
utes to the distinguished gentleman 
from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I 
thank my colleagues, the chairman of 
the Committee on Public Works and 
Transportation, for yielding time to 
me. 

Mr. Speaker, this is a very important 
bill. Millions of Americans fly every 
year. It is the primary means of mass 
transportation in America. Yet over 
the last 10 or 15 years, particularly as 
we have gone into this era of deregula
tion, there have been more and more 
questions about the safety of air trans
portation. 

For the most part, air transportation 
is very safe, but there are some very 

significant facts which should be 
brought out. First, most airlines in 
this country are suffering financially. 
Most have suffered ecQnomic losses in 
the last couple of years. Their planes 
are getting older. Airplanes are older, 
and there are fewer newer planes in the 
system than there used to be. That 
means the older planes that are being 
flown, coupled with the airlines that 
have suffered some economic loss, is a 
recipe not for automatic safety loss but 
for the possibility that maintenance 
will not be done as well as it should be. 

This bill acts as a good disincentive 
to that particular fact, and I com
pliment the chairman of the commit
tee. 

Second, deregulation of the airlines 
changed the way airplanes fly in this 
country. Before deregulation, airplanes 
were flying fewer hours every day, 
making fewer landings and fewer take
offs. There were no hub airports. They 
did not have to keep an airplane in the 
sky 12, 14, or 16 hours in the day just to 
keep that airplane flying profitably. 
When they have as many landings and 
takeoffs as they do, there is much more 
stress on a particular airplane than 
there used to be in days gone by. That 
means the plane needs more inspection, 
more maintenance, not less. 

Deregulation is OK in some cases, as 
long as the safety aspects are properly 
adhered to. This bill makes sure that 
these older airplanes, flying under very 
stressful, deregulated conditions, will 
have the appropriate kind of mainte
nance, and it may just prevent an acci
dent of the type that Aloha Airlines 
was involved in. 

Mr. Speaker, for the millions of 
Americans who fly all the time on the 
great airlines of this country, this bill 
should give them some confidence that 
aviation is safe. 
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Mr. ROE. Mr. Speaker, I yield 5 min
utes to the distinguished chairman of 
our Subcommittee on Aviation, the 
gentleman from Minnesota [Mr. OBER
STAR], who has been a real true leader 
in this field of safety in aircraft. 

Mr. OBERSTAR. Mr. Speaker, I ap
preciate the kind words of the gen
tleman from New Jersey [Mr. RoE]. 

Mr. Speaker, we meet on the eve of 
the third anniversary of an event that 
shook the aviation world to its roots 
and triggered the legislation pending 
before us today, H.R. 172, the Aging 
Aircraft Safety Act of 1991. 

On April 28, 1988, during what other
wise would have been a routine inter
Hawaiian Islands flight, some 18 feet of 
the fuselage of an Aloha Airlines 737 
ripped off the top of that aircraft, defy
ing an accepted theory of aircraft 
metal fatigue, corrosion, and cracking, 
that the hull is so designed and built to 
fail safely. It did not. 

That incident, in and · of itself, 
changed the way we think about main-

tenance of aircraft, changed the way 
the industry, manufacturers, air car
riers, and the FAA, conduct mainte
nance on what we call in the trade 
high-time aircraft. 

What concerned me then was not 
that there was not a tracking system 
for aging aircraft. There was. It was 
not that the system was not used. It 
was. 

What concerned me, was that all the 
right steps were taken, but for flight 
attendant Clara Bell Lansing and the 
injured and frightened passengers 
aboard Aloha flight 243, the system 
failed. For Ms. Lansing, the failure was 
fatal. 

As the Nation's air traffic continues 
to skyrocket, aircraft that were ex
pected to be retired at the end of their 
design lives will be kept in service to 
meet growing passenger demand. Last 
year some 2,400 aircraft were more 
than 20 years old. By the end of this 
decade, by the turn of the century, we 
expect that more than 5,700 aircraft 
will reach that age. The aging aircraft 
phenomenon is on our doorstep for 
keeps. 

The industry, that is, manufacturers 
and air carriers, and the FAA, re
sponded appropriately. I will still re
call with very vivid feeling the first 
aging aircraft conference called by 
then FAA Administrator Allan 
McArtor. 

There was an electricity in that room 
as over 400 experts from all over the 
world gathered in 1 room here in Wash
ington to talk about this phenomenon 
that had so shaken their confidence in 
the theory of aircraft design and air
craft maintenance and inspection. 

They were determined that some
thing good would come of that tragedy, 
and that something useful and lasting 
would come of that conference. And it 
did. 

The industry has taken appropriate 
steps, the FAA has taken appropriate 
steps. But those of us on the then Sub
committee on Investigations and Over
sight, and now on the Subcommittee 
on Aviation, who have been following 
the maintenance issue for so many 
years and holding so many hearings on 
jt, felt that more was needed, that 
there needed to be a legislative frame
work within which the administrative 
steps and actions taken by the indus
try, as well as the FAA, could be mon
itored and given a clearer legal defini
tion. 

Mr. Speaker, I want to take this op
portunity to thank the gentleman from 
Pennsylvania [Mr. CLINGER], the rank
ing Republican on our subcommittee, 
for the hours and hours that he put in 
with me on this issue, both in the Sub
committee on Investigations and Over
sight, and the Subcommittee on Avia
tion. We literally devoted dozens and 
dozens of hours, both in committee and 
in preparation for hearings and devel
oping of this legislation, to bring this 
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bill to the floor in the shape that it is 
today. Of course, I would also like to 
commend our dedicated staff, whom 
the chairman of the full committee has 
already recognized. 

Mr. Speaker, I also \Yant to pay ap
propriate recognition to our ranking 
member of the full committee, the gen
tleman from Arkansas [Mr. HAMMER
SCHMIDT], who devoted a good many of 
the hours, at the I&O Subcommittee 
hearings, and the Subcommittee on 
A via ti on hearings, to walking through 
this issue with us, and to our full com
mittee chairman, the gentleman from 
New Jersey [Mr. RoE], who has dem
onstrated his real commitment and 
concern to aviation safety. 

Mr. Speaker, this legislation brings 
to its fullness the series of regulatory 
actions taken by the FAA to put in 
place a framework within which more 
effective maintenance can be done on 
high-time aircraft. 

Mr. Speaker, I would include in the 
RECORD a more detailed statement of 
the specifics that this legislation in
cludes in the direction and the path on 
which it takes us for the future. 

Before Aloha, a key assumption was that in
spections for cracks and other damage could 
be discovered through routine, periodic in
spections, and after discovered, the cracks 
could be repaired. The Achilles heel of this ap
proach was the reliance and dependence on 
inspections to detect cracks. The Aloha acci
dent revealed that placing so much reliance 
on inspections did not serve the highest de
gree of safety, because cracks could be 
missed even under optimum inspection condi
tions. 

Given the difficulty of these sorts of inspec
tions to detect all potentially dangerous 
cracks, that assumption has been scrapped 
and we now have a new and improved ap
proach. The approach now is to establish life 
limits to various structures and parts so that 
replacement of parts comes at certain inter
vals even if no crack reveals itself through in
spections. 

H.R. 172 builds on this new approach by re
quiring the FAA to make a special aircraft-by
aircraft inspection and assessment focused 
specifically on aging aircraft issues. 

While I generally expect the industry and 
the FAA to do what is expected on the aging 
aircraft problem, I believe we need to develop 

. a special regulatory and safety assurance sys
tem to ensure that all of the aging aircraft 
maintenance work now being required is actu
ally accomplished. 

This is necessary for three reasons. First, 
relatively few aircraft in the fleet will be retired 
over the next several years which means the 
average age of the fleet will significantly in
crease. Maintenance on aging aircraft will be
come an increasingly important aspect of air 
carriers' maintenance programs. Also, aircraft 
are increasingly being operated longer than 
was anticipated at the time of their manufac
ture. Prudence dictates that our legal and reg
ulatory philosophy and framework recognize 
this, so that we are not simply relying upon 
the ordinary airworthiness compliance process 

for addressing this critical problem of increas
ing significance. 

Second, when it comes to ownership of air
craft, the airline industry today is a web of 
complex ownership and leasing relationships 
and financial transactions. The specter of 
maintenance work being deferred to the next 
owner or lessee in order to save money is 
very real. This bill will ensure that from an 
FAA perspective that necessary work is ac
complished and not deferred from owner to 
owner. 

Third, for all the industry and the FAA have 
done to address the aging aircraft problem 
and they are to be strongly commended-I 
have a sense most of it has been lost on the 
traveling public. The public should not be ex
pected to sort out airworthiness directives, 
service bulletins, economic design life, and 
other arcane terms in determining their com
fort level with flying. The public is very con
cerned about older aircraft. Let's develop a 
system of safety assurance that the public 
does not have to struggle and grapple with in 
order to feel assured. Under this bill, the 
questin asked is straightforward: "Is this old 
airplane safe?" And under this bill, the answer 
will be equally straightforward: "yes" or "no." 

The bill also directs the addition of and em
phasis on three aircraft safety maintenance 
programs: A program to verify air carrier com
pliance with approved maintenance proce
dures; a program of improved training of 
FAA's inspectors and engineers and enhanced 
participation for them in the aircraft inspection 
process; and a program to ensure air carriers' 
commitment and technical competence with 
regard to airworthiness. These programs were 
suggested by testimony in the hearings, and I 
believe they improve the bill and its purpose. 

Again, I urge our colleagues to support and 
pass H.R. 172. 

Mr. Speaker, suffice it to say, this 
legislation will keep us on a path to
ward maintenance, more effectively, 
more diligently, more intensively, to
ward maintaining aircraft as they 
reach the higher end of their economic 
design life. Never again should a trag
edy of the kind that occurred to Ms. 
Lansing and the passengers aboard 
Aloha 243 occur because the system 
failed. With this legislation, we intend 
to fix the system, and to assure air 
travelers that when they get on board 
an aircraft, all has been done that rea
sonably and responsibly could and 
should be done to ensure this is a safe 
aircraft. 

Mr. BORSKI. Mr. Speaker, I rise in strong 
support of H.R. 172. 

I want to congratulate the chairman of the 
Aviation Subcommittee JIM OBERSTAR and 
ranking minority member BILL CLINGER for 
bringing to the floor legislation which man
dates tough new protections to assure the 
continuing airworthiness of aging U.S. aircraft. 

And I want to commend Public Works Com
mittee Chairman Bos ROE for his great fore
sight in amending the bill at committee markup 
to ensure that aging foreign carriers meet the 
same level of safety as U.S. carriers. 

GAO has documented that a considerable 
number of U.S. aircraft are being sold to for
eign carriers whose maintenance and oper-

ations procedures are beyond the reach of the 
FAA. 

This raises serious concerns about the safe
ty of U.S. citizens traveling aboard these air
craft and the millions of Americans who live 
and work close to airports where these planes 
takeoff and land. 

Of equal importance is the economic threat 
to U.S. carriers from foreign carriers who gain 
an unfair advantage by cutting corners on in
spections and maintenance of aging aircraft. 

Presently the investigations and oversight 
subcommittee, which I chair, is exploring the 
safey consequences posed by so-called loop
hole airlines. 

These airlines are operated and controlled 
by American businessmen but fly under for
eign flag to avoid U.S. regulations and surveil
lance. 

The chairman's amendment to this bill is a 
step in the right direction in creating a more 
level playing field and I heartedly support his 
efforts. 

Mr. POSHARD. Mr. Speaker, I rise in strong 
support of H.R. 172, the Aging Aircraft Safety 
Act of 1991. As a member of the Committee 
on Public Works and Transportation's Sub
committee on Aviation, I have followed the 
progress of this important bill since it was in
troduced and I am pleased it is being consid
ered on the floor of the House today. 

I believe that passage of this bill sends the 
signal to the administration and the aviation in
dustry that safety must be the No. 1 issue on 
their agenda. 

With the stiff competition all our Nation's air
lines face, there will be increasing pressures 
to keep our current fleet in the air as long as 
possible. New planes are very expensive and 
using older planes longer is clearly an indus
trywide trend. In addition, many smaller car
riers and charter companies simply do not 
have the resources to buy new planes. 

Together, these and many other factors are 
working to keep planes in service longer. I be
lieve that it is appropriate and responsible for 
us to be moving ahead with a bill which will 
protect the flying public and improve airline 
safety. 

I strongly support H.R. 172, and I urge all of 
my colleagues to support its passage and en
actment into law. 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). All time on the part of the 
gentleman from New Jersey [Mr. ROE] 
has expired . 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
RoE] that the House suspend the rules 
and pass the bill, H.R. 172, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 

Mr. ROE. Mr. Speaker, I ask unani
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in
clude therein extraneous material on 
H.R. 172, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

MORRISTOWN NATIONAL HISTORI
CAL PARK EXPANSION ACT 
(Mr. ZIMMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZIMMER. Mr. Speaker, I am in
troducing legislation today that will 
expand the Morristown National His
torical Park in New Jersey. 

Morristown National Historical Park 
is our country's first national histori
cal park. The park was the site of the 
Continental Army's encampment dur
ing the long, hard winter of 1777 follow
ing its great victories at Trenton and 
Princeton and again in the winter of 
1779. 

Purchasing the property immediately 
adjacent to the existing park would 
add 13 acres to this historic site. The 
land is being sold to the Park Service 
in the interest of preserving it for fu
ture generations. The appropriation to 
make the purchase was made during 
the last Congress and this legislation 
will enable the Park Service to acquire 
the land. 

The tract to be acquired is known as 
the Sterling North property after its 
former owner, the well-loved 20th cen
tury novelist Sterling North, author of 
the children's classic "Rascal, Thoreau 
of Walden Pond" and other books. Be
cause the Sterling North property 
housed the 1st and 2d Connecticut Bri
gades during the difficult winters at 
Morristown, acquisition of the land 
would enable the Park Service to per
form archeological studies that would 
provide a great deal of information 
about our forefathers' efforts to win 
independence. 

The property is environmentally sen
sitive as well as historically signifi
cant. Inclusion of these 13 acres in the 
park will add a "protected natural cor
ridor" to the Patriots Path National 
Recreation Trail. Primrose Brook, 
whose pristine waters once supplied 
George Washington's troops, flows 
through the property and feeds the sen
sitive wetlands of the Great Swamp, a 
national wildlife refuge. Acquisition of 
the land will add to the park an area of 
great natural beauty and ecological 
value. 

Mr. Speaker, it is essential that this 
bill pass quickly. Passage will ensure 
that we preserve this tract of land for 
the enjoyment of the residents of my 
district and of New Jersey, and for all 

Americans who wish to preserve our 
Nation's heritage. 

New Jersey's rural landscapes are 
being threatened by an open space cri
sis. Overdevelopment and suburban 
sprawl have severely burdened the 
State's infrastructure, including our 
State and National parks. At a time 
when New Jerseyans are struggling to 
save undeveloped tracts of land, this 
legislation will put us one step closer 
to preserving the natural and historic 
heritage of our State anaour Nation. 

It is fitting that on this 75th anniver
sary of our National Park Service we 
proceed with this important purchase 
to expand our country's first national 
historical park. 

The text of the bill follows: 
H.R. 2035 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADDITION TO PARK. 

The Act entitled "An Act to authorize the 
addition of lands to Morristown National 
Historical Park in the State of New Jersey, 
and for other purposes", approved September 
18, 1964 (16 U.S.C. 409g), is amended by strik
ing "600" each place it appears and inserting 
"615". 

TRIBUTE TO A&M UNIVERSITY 
GRADUATES WHO SERVED IN OP
ERATION DESERT STORM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Texas [Mr. LAUGHLIN] is 
recognized for 5 minutes. 

Mr. LAUGHLIN. Mr. Speaker, I rise 
today to pay tribute to a group of men 
and women who are very special to me. 
They are soldiers who served in Oper
ation Desert Storm and are graduates 
of the Texas A&M University system. 
In particular, I would like to recognize 
Lt. Gen. Calvin A.H. Waller, deputy 
commander of the American forces in 
Operation Desert Storm, and a 1959 
graduate of Prairie View A&M Univer
sity located in the 14th Congressional 
District of Texas. 

Mr. Speaker, former students of the 
Texas A&M University system have a 
proud history of supporting this Nation 
in time of war. During the 20th cen
tury, students and former students 
from these institutions have answered 
their country's call to arms and have 
distinguished themselves in combat. 

Operation Desert Storm was no ex
ception. Over 200 officers from Texas 
A&M University alone have had the 
privilege to serve recently in the Mid
dle East. Several former students of 
the A&M system distinguished them
selves by their leadership roles in the 
Operation Desert Storm. Col. George 
Walton, who was the lead pilot in the 
first attack against Iraq, and Brig. 
Gen. Terry Scott, assistant commander 
of the 24th Infantry Division, are two 
such individuals. 

Today, Mr. Speaker, I would like to 
pay special tribute to Lt. Gen. Calvin 

Waller. General Waller is a 1959 grad
uate of Prairie View A&M University. 
After Prairie View, General Waller 
earned a master of science degree in 
public administration at Shippensburg 
State University. He also attended the 
Infantry School, the Chemical School, 
the U.S. Army Command and General 
Staff College and the U.S. Army War 
College. 

During his distinguished career of 
more than 30 years in the Army, Gen
eral Waller has served at many posts 
and has received numerous decorations 
for his service, including the Bronze 
Star with oak leaf cluster and the Dis
tinguished Service Medal. To add to 
these honors, General Waller has 
served with distinction and honor in 
Operation Desert Storm. 

For his faithful service to our coun
try, as well as all former students of 
the Texas A&M University system who 
served in Operation Desert Storm, we 
owe a salute. 

Mr. Speaker, I submit this resolution 
adopted by the Texas A&M University 
system board of regents to be inserted 
in the RECORD. 

RESOLUTION 

Whereas, students and former students of 
Prairie View A&M University and other in
stitutions in The Texas A&M University Sys
tem have a proud history of supporting this 
nation in time of war; and 

Whereas, during the 20th Century, students 
and former students from these institutions 
have answered their country's call to arms 
and have distinguished themselves in com
bat; and 

Whereas, the United States is currently en
gaged in Operation Desert Storm for the lib
eration of Kuwait; and 

Whereas, Lieutenant General Calvin A. H. 
Waller is serving as Deputy Commander, 
American Forces, Operation Desert Storm; 
and 

Whereas, General Waller earned a bachelor 
of science degree in agriculture from Prairie 
View A&M University and a master of 
science degree in public administration at 
Shippensburg State University; and 

Whereas, he also attended the Infantry 
School, the Chemical School, the U.S. Army 
Command and General Staff College and the 
U.S.C. Army War College; and 

Whereas, during his distinguished career of 
more than 30 years in the U.S. Army, he has 
served at many posts in both the United 
States and overseas, including service in the 
Vietnam War; and 

Whereas, he has received numerous decora
tions for his service, including the Bronze 
Star with Oak Leaf Cluster and the Distin
guished Service Medal; now, therefore, be it 

Resolved, that we, the members of the 
Board of Regents of The Texas A&M Univer
sity System, meeting on this 25th day of 
January 1991, hereby express our admiration 
and our support for General Waller in this 
important assignment; and be it further 

Resolved, that we commend all former stu
dents of The Texas A&M University System 
institutions who are serving in Operation 
Desert Storm; and be it further 

Resolved, that we extend our prayers for 
the safe return of General Waller and all the 
others who are in harm's way in the Persian 
Gulf area; and be it further 
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Resolved, that this resolution be spread 

upon the minutes, and copies thereof, signed 
by the Chairman of the Board of Regents, be 
presented to General Waller, to the Archives 
of Prairie View A&M University and the 
Prairie View National Alumni Association as 
an expression of the heartfelt sentiments of 
Prairie View students and former students as 
well as those from other institutions in The 
Texas A&M University System. 

Adopted, this 25th day of January 1991. 

END COURT SECRECY FOR PUBLIC 
HAZARD INFORMATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Florida [Mr. SMITH] is rec
ognized for 5 minutes. 

Mr. SMITH of Florida. Mr. Speaker, today I 
am introducing the Federal Sunshine in Litiga
tion Act of 1991. This legislation, modeled 
after the 1990 Florida statute, would make it 
more difficult to hide from the public informa
tion that is learned prior to litigation on health 
and safety hazards. Specifically, the bill--

Prohibits protective orders respecting dis
covery that would conceal information on a 
public hazard; 

Void settlement agreements that conceal in
formation on a public hazard; 

Grant broad standing to third parties-in
cluding the media-to obtain disclosure of in
formation on a public hazard; 

Require in camera examinations of disputed 
information; and 

Defines public hazard as "any condition, cir
cumstance, person, or thing whatsoever that 
has caused injury and is likely to do so again." 

The bill also includes a provision prohibiting 
the copywriting of information to evade disclo
sure of a public hazard. 

Under current civil procedure rules, courts 
may issue protective orders controlling infor
mation obtained during discovery and approve 
secrecy agreements that seal a case's files 
after settlement. Very often plaintiffs agree to 
secrecy to avoid lengthy and expensive litiga
tion or to obtain compensation for their inju
ries. 

However, while one victim may obtain re
dress, similarly situated individuals would be 
denied access to the very information that 
would remedy an injustice. In addition, thou
sands of unsuspecting consumers may pur
chase and use a defective product ignorant of 
the dangers involved. 

Very often the courts are dealing with a 
David v. Goliath situation. People who have 
seen the movie "Class Action" were appalled 
by the mountains of information defendant's 
attorneys heaped on the plaintiff just to hide 
one piece of incriminating evidence. Victims 
just do not have the resources to review every 
piece of relevant information. Secrecy simply 
compounds a victim's plight. 

In a recent article entitled "Protective and 
Secrecy Orders: Time for Change" in Trial, 
Eugene I. Pavalon and Thomas G. Alvary sug
gested changing the current rule: 

Uniform recognition by court rules of the 
important interest of the public's access to 
information regarding defective products 
and hazards generated through discovery 
procedures will limit court-imposed secrecy 
to its originally intended purpose. 

Supporters of secrecy contend that virtually 
every corporate document would be open to 
anybody interested in spending the time to 
delve through voluminous court records. That 
is why my bill is limited to information on haz
ards. That is why my bill permits in camera 
determinations of the relevance of disclosure. 
It is information on the defective product that 
would be open to the public-not private infor
mation unrelated to a public hazard. 

One major problem with the current situation 
is that our courts are determining matters of 
public policy. ~ongress should determine 
whether the greater societal good of informa
tion availability outweighs the potential ad
verse impact on one individual or corporation. 

I firmly believe that protective orders and 
secrecy agreements should be the exception 
to open judicial proceedings. These orders 
subject the general public to potential danger, 
injury, and suffering that might be avoided if 
the information were available. That is why I 
introduced my bill. 

I urge all my colleagues to review this legis
lation by itself and not in conjunction with any 
other proposal. If the current situation is unfair, 
then we should correct it this year. I offer my 
bill as an alternative to continued concealment 
of vital information that could affect each and 
every person in this country. 

VA EMPLOYEES RECOGNIZED FOR 
DISTINCTION IN FINANCIAL MAN
AGEMENT IMPROVEMENTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Mississippi [Mr. MONT
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, I am al
ways pleased to see extraordinary talent, hard 
work and achievement in Federal service 
brought to public attention. Such was the case 
when, on April 4, the Treasury Department 
honored six Department of Veterans Affairs 
[VA] employees with its prestigious Award for 
Distinction in Financial Management Improve
ments. The presentation was made by Sec
retary of the Treasury Nicholas F. Brady in 
ceremonies in Washington. 

These awards, made annually to individuals 
or groups in a department or agency within 
the executive branch and the private sector, 
are the highest awards granted by the Federal 
Government for specific achievements in the 
areas of collections, payments, and credit/debt 
management. 

The employees so honored work in the VA 
Home Loan Guaranty Service. Loan Guaranty 
Service Director Keith Pedigo, and Leonard A. 
Levy and David A. Polikoff from the Loan 
Service Policy Staff at VA Central Office here 
in Washington shared the award with Houston 
VA Regional Office Loan Guaranty Officer Mi
chael McReaken, Loan Service Chief Kathleen 
A. Frazier, and Assistant Chief Helen M. 
Galer. 

The basis for the award was a pilot loan 
service project conducted in 1988-89 by the 
Houston VA regional office and the VA Loan 
Guaranty Service in Washington. The project 
demonstrated the cost effectiveness of in
creased and innovative supplemental servicing 
of delinquent VA-guaranteed loans in reducing 
foreclosures and claim payments to lenders. 

With a modest budget of less than 
$325,000, this management team made more 
than 20,000 servicing contacts through the 
Houston office during the test period. More im
portant, 559 veterans and their families re
tained their homes and VA avoided claim and 
acquisition payments of $11.2 million. The 
project was so successful that the methods 
tested in Houston were exported to regional 
offices nationwide. VA central office now esti
mates that since the program's inception in 
August 1988, this new approach to loan serv
icing on a national scale enabled over 6,000 
veterans to retain their homes with savings to 
the Government of $114.9 million. 

The Houston pilot project led to further use
ful management initiatives such as the cre
ation of a foreclosure avoidance with VA in
volvement ratio [FAVIR]. This index relates 
specific supplemental servicing initiatives to 
the volume of reported loan defaults and is 
used to evaluate regional office servicing ac
tivities. The project also proved the cost effec
tiveness of use of alternatives to foreclosure 
such as: deeds in lieu of foreclosure; reduced 
claim payments by assisting veterans to sell 
their homes prior to foreclosure; and mortgage 
purchases from lenders who are no longer 
willing to work with veterans to reinstate their 
loans and who want to foreclose. 

As a result of this team's accomplishments, 
the Department of Veterans Affairs dem
onstrated that increased supplemental servic
ing is an effective tool in reducing home loan 
foreclosures and claim payments to lenders. 

This national recognition and cash award 
means much to the Houston Loan Guaranty 
Division. Michael McReaken and his staff have 
experienced the highs and the lows. They 
lived through the worst of times in the 1980s, 
when the Houston economy was so de
pressed. But they worked hard for several 
years and, through their extraordinary efforts, 
and with help from VA central office by way of 
additional staff and resources, they have set 
an example for others to follow. 

Mr. Speaker, I know my colleagues will want 
to join with me in congratulating these individ
uals for this prestigious recognition from the 
Treasury Department and in commending 
them for their dedication and innovation in 
service to America. 

OPERATION COASTAL SHIELD 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Massachusetts [Mr. 
STUDDS] is recognized for 5 minutes. 

Mr. STUDDS. Mr. Speaker, I am today intro
ducing legislation to help combat coastal pollu
tion and reauthorize and strengthen the Fed
eral Water Pollution Control Act-one of the 
major environmental goals for this Congress. 
Titled Operation Coastal Shield [OCS], the bill 
seeks to free our shorelines from the choke of 
increasing pollution and our towns and cities 
from the crush of skyrocketing sewer rates. 
We must through the reauthorization of the 
Clean Water Act reaffirm the national commit
ment to both clean water and reasonable 
rates. 

For our coastal and Great Lakes, the task of 
controlling the pollution monster is particularly 
daunting. The demographic trends for our 
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coastal areas promise only more houses, 
more septic tanks, more highways, more 
malls, more pavement, more construction, 
more waste, more runoff, more habitat losses 
and more problems. 

The challenges we face in fashioning more 
effective water quality programs are clear. 
How can we steer our efforts to produce less 
pollution? How can we redouble our efforts 
when our coffers are empty? Are we faced 
with the awful choice of clean water or afford
able rates, or can we have both? Can we 
allow States and cities and towns to target 
their more important problems first with the 
certainty that they'll do so, or ought we again 
resort to national minimum requirements that 
all must adhere to? In short, what works best? 

The OCS bill I introduce today is designed 
to address our burgeoning problems and to 
establish once again a firm and unfailing Fed
eral commitment to assist our towns and 
cities. The House Committee on Merchant Ma
rine and Fisheries will begin hearings on the 
proposal this week, and I hope will move rap
idly on it this session, working closely with our 
colleagues on the House Public Works and 
Transportation Committee. 

The OCS bill is largely patterned after last 
Congress' H.R. 2647, the Coastal Defense Ini
tiative, with three exceptions. First, title 111-
which contained amendments to the Coastal 
Zone Management Act [CZMA] that were en
acted as a part of the CZMA bill late last fall-
now contains a new title on contaminated 
sediments. Second, the enforcement provi
sions in title V have been strengthened in sev
eral respects. Third, the funding title has been 
expanded to include major changes to the 
basic funding section of the Clean Water Act 
to continue the Federal commitment to help 
states and localities finance water pollution 
control through the end of the century at $2.1 
billion per year. 

The following is a brief, title by title, discus
sion of the bill: 

TITLE I 

Title I contains definitions and a general 
statement of purposes for the act. 

TITLE II 

Title II seeks to strengthen the manner in 
which states are directed to protect water 
quality under the Clean Water Act. 

It will require EPA and the States to develop 
a broad array of coastal water quality stand
ards for the important pollutants. If the States 
doni get their standards into place, EPA's cri
teria will take effect on an interim basis until 
State standards are promulgated. Without a 
full set of water quality standards in place, any 
major reliance on a water q~lity approach to 
pollution control will fail. 

It will revamp the entire process by which 
States develop and implement programs to 
control pollution in waters that are not achiev
ing their water quality standards. Under cur
rent law, the process is generally weak, inef
fective, and ignored. The bill will preserve the 
right of States to identify their own important 
local water pollution priorities and the right to 
develop their own water quality restoration 
plans-but also make the obligation to do 
what they promise to do enforceable and re
quire the development of schedules by which 
to measure progress. The bill, in short, seeks 

to blend local flexibility with reliable commit
ments. 

Third, it will address the vessel-source pollu
tion problem-a significant problem for south
ern New England and many coastal areas-by 
allowing local communities to enforce the rules 
governing vessel discharges-right now it is 
only States and the Coast Guard under the 
Clean Water Act and they don't do much be
cause ifs not a priority for them-the funds a 
town collects in its enforcement it would keep. 
Further, the bill will require EPA and the Coast 
Guard to revamp their regulations to tighten 
down on the technical requirements to make it 
harder for a vessel to bypass the holding 
tanks and discharge untreated sewage di
rectly. 

Fourth, title Ill will contain significant amend
ments to the National Estuary Program to ex
tend the life of the management conferences 
to 10 years-current law is 5-and to spell out 
a clear Federal role in implementing the clean
up plans developed by these management 
conferences-both grants and technical assist
ance--these amendments will have a signifi
cant impact on the success of efforts now un
derway in 12 major estuaries around the Na
tion, including Buzzards Bay and Massachu
setts Bay and Cape Cod Bay. Right now, the 
law is silent on implementation and the admin
istration says EPA should have no role. The 
bill will authorize a $20 billion grants program 
for implementing approved programs. 

TITLE Ill 

Title Ill authorizes a new national program 
for cleaning up contaminated sediments in 
coastal and Great Lakes waters. It proposes 
two sets of standards to governing remedial 
projects: first, standards to define what level of 
cleanup will be necessary to protect public 
health; and second, what level of short-term 
increases in pollution can be tolerated during 
cleanup operations without jeopardizing health 
or the environment. Under current law-both 
the Clean Water Act and CERCLA-there are 
no such standards and it is very tough to de
termine what is a proper type of cleanup and 
how much to cleanup. The bill will also require 
EPA to develop the technical criteria that 
States will then use to develop State sediment 
standards. These State standards, in turn, will 
be key to developing effective pollution reduc
tion requirements on the source of pollutants 
causing the sediments problem. 

Second, title Ill will require EPA to inventory 
the severity of contamination around the Unit
ed States and then go ahead and clean up the 
worst places. These efforts will be outside of 
and in addition to the Superfund program. 

TITLE IV 

Title IV contains a national coastal waters 
monitoring program largely patterned after last 
year's bill. It will require EPA to develop much 
more detailed guidance on how to design and 
implement good monitoring programs-not a 
simple task. It will then require the Regional 
Marine Research and Monitoring Teams es
tablished by last year's Regional Research 
Act-now title IV of the Marine Protection, Re
search and Sanctuaries Act-to develop mon
itoring programs for high priority coastal wa
ters and implement them with Federal assist
ance. 

TITLE V 

Title V contains numerous very technical but 
important provisions to strengthen the enforce
ment authorities of the Clean Water Act. It will 
impose prohibitions on Federal procurement 
contracting with repeated polluters; authorize 
EPA and the courts to order people to clean 
up their mess if they've been violating their 
discharge requirements beyond just ordering 
compliance and assessing penalties; and re
quire environment audits of polluters who re
peatedly violate Clean Water Act require
ments. 

TITLE VI 

Title VI contains perhaps the most signifi
cant provisions in the bill. it does three things. 

First, it establishes a national permit fee 
system on all industrial dischargers into coast
al waters and industrial users of municipal 
sewer systems that themselves discharge into 
coastal waters. The fees would be designed to 
recoup the costs of running the permit pro
grams, and the funds would be dedicated to 
help finance these programs. Those who issue 
permits would collect the money: hence, for 
delegated States the revenues would go to the 
State permit program. 

Second, it reauthorizes all the basic pro
grams in the Clean Water Act through 1999. 

Third, it proposes major changes to title VI 
of the Clean Water Act-which is the funding 
title. The result of these changes would be 
more than double the amount of money avail
able to States to make loans from their loan 
funds, and to make the terms of the assist
ance much easier for cities and communities 
in need. 

The 1987 amendments to the Clean Water 
Act ended the construction grants program
direct Federal grants to cities to help pay for 
sewage treatment works-and replaced it with 
States revolving funds [SRF's], by which each 
State was to set up a revolving fund from 
which it would make low interest loans to mu
nicipalities to help finance their water pollution 
control obligations. These loans would be 
payed back over a 20 year period, and the 
SRFs would retain a permanent block of cap
ital from which it could make loans in perpetu
ity. The 1987 amendments promised $18 bil
lion in Federal capitalization grants to these 
SRF's, which are slated to phase down and 
out by 1994. 

Two problems occur. First, the State funds 
don't have nearly enough capital to meet 
needs, particularly since some very expensive 
requirements are now coming into play, like 
fixing storm sewers and combined sewer over
flows. Second, these SRF's aren't much help 
to the very small communities or financially 
strapped communities that simply cani raise 
the money to pay back the loans. 

Title VI proposes four important changes. It 
would: 

Extend Federal contributions to SRF's 
through the end of the century at $2.1 billion 
per year, which is what was appropriated in 
1991 and therefore complies with last year's 
budget agreement. Currently, the authoriza
tions in the act are $1.8 billion for 1992; $1.2 
billion for 1993; $600 million for 1994 and 
nothing thereafter. The proposition that the 
Federal Government ought to end its assist
ance after 1994 is absurd. 
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Broaden eligibilities-the types of projects 

for which funding is available from the SRFs
to include projects to fix combined sewer over
flows, which are not now eligible. Estimates of 
the price tag nationally for CSO work ranges 
from $16 billion to $100 billion. 

Provide special help for financially restricted 
communities by authorizing each SRF to use 
up to 15 percent of its fund to issue grants 
and negative interest loans to needy cities and 
towns. A financialy restricted community is de
fined as all small towns under 3,500 in popu
lation and other municipalities where the ratio 
of the average sewer and water bill to the av
erage annual household income exceeds a 
certain percentage. 

Extend payback periods to 40 years for fi
nancially restricted communities. The current 
law requires payback by 20 twenty years, 
which is impossible for many towns and cities. 

Mr. Speaker, I look forward to working with 
my colleagues on this legislation. I welcome 
and encourage their suggestions for it and 
their support of it. 

CffiCLE OF POISON PREVENTION 
ACT OF 1991 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, today, I am 
pleased to join Senators LEAHY, MIKE SYNAR, 
and DAN GLICKMAN, in sponsoring the Circle of 
Poison Prevention Act of 1991 . 

Some of us on Capitol Hill have been work
ing for years to improve the safety of our food 
supply. Domestically, we've pushed for 
changes in Federal laws to strengthen pes
ticide regulation, to increase FDA resources 
for monitoring chemical residues on food, and 
to promote alternatives to pesticides for food 
production. Yet, many chemicals banned in 
this country are still being shipped overseas or 
south of the border for use by agricultural pro
ducers in other lands. These same producers 
may in turn use these chemicals on produce 
that they export back to the United States. 
The result is a morally unacceptable double 
standard. 

How can the United States prohibit the use 
of certain chemicals as unsafe and yet allow 
the same chemicals to be sold to other na
tions? There is no justification for such a pol
icy. 

If we are concerned about the health of 
Americans, shouldn't we be equally concerned 
about the safety of farm workers and consum
ers who may be exposed to these chemicals · 
in other parts of the world? 

Beyond that, what of the threat to our own 
consumers? Despite efforts by some govern
ments and grower groups to police the use of 
these dangerous chemicals, the fact is that 
they continue to be used. And, as a result, 
they can find their way back into the United 
States as residues on the fruits and vegeta
bles we import. 

A 1990 GAO report which I requested 
showed that the five Central and South Amer
ican governments on which it focused still per
mitted the use of 6 to 18 percent of 52 pes
ticides whose registration EPA had canceled 
or suspended. 

Furthermore, only 1 to 2 percent of all 
produce in the United States is actually tested 
for pesticide residues. Violations of residue 
standards on imported produce are nearly 
double those for domestic fruits and vegeta
bles-4.6 percent compared to 2.7 percent. 

We all recognize that FDA is ill-prepared to 
deal with the problem of monitoring the moun
tain of imports we receive. And clearly we 
cannot count on other governments to do the 
job. 

California has the toughest food safety 
standards in the country. And California farm
ers have met these requirements, while main
taining their place as America's leader in pro
ducing safe, nutritional, and affordable fruits 
and vegetables. 

But when it comes to imported produce, 
these standards haven't applied. It's unfair to 
U.S. growers to effectively exempt producers 
in other countries-countries that already ben
efit from cheap labor and longer growing sea
sons-from the pesticide standards our own 
producers must met. Restricting the export of 
these chemicals will address this long-stand
ing inequity. 

Finally, I want to mention some of the cost 
considerations associated with this issue. U.S. 
agencies and U.N. organizations spend mil
lions of dollars each year to educate growers 
in other countries to the restrictions on pes
ticide imports into the United States. It seems 
ludicrous to continue to permit the export of 
unregistered pesticides, at considerable profit 
to the chemical industry, and then send agen
cy personnel overseas, at considerable cost to 
the taxpayer, to explain to foreign growers that 
they can't use these same chemicals on 
produce bound for the United States. 

Another important factor is the potential es
tablishment of a United States-Mexico Free 
Trade Agreement, which heightens the urgent 
need for this legislation since, according to the 
GAO, Mexico continues to permit the use of 
more U.S.-banned pesticides than the other 
five countries studied. 

The Circle of Poison Prevention Act of 1991 
is an important step toward achieving the goal 
of protecting American consumers and farm
ers by ensuring that all nations meet the same 
high food safety standards for pesticides as 
are required of our own farmers. It is my hope 
that, working together, we can get the job 
done this year. 

TRIBUTE TO THE LATE HONOR
ABLE JOHN HEINZ, SENATOR 
FROM THE STATE OF PENN
SYLVANIA 
The SPEAKER -pro tempore. Under a 

previous order of the House, the gen
tleman from Pennsylvania [Mr. 
MCDADE] is recognized for 60 minutes. 

Mr. MCDADE. Mr. Speaker, the mem
bers of the Pennsylvania delegation 
have asked for this special order as a 
way to pay tribute to the life of our 
friend and colleague Senator JOHN 
HEINZ. 

It has been nearly 3 weeks since the 
tragic death of our friend and col
league, but it is still difficult to con
template the loss of this outstanding 
individual. He was a man who was 

taken from us while he was in the 
prime of his life. He gave so much, but 
he had so much more to give. 

Our sympathies go to the family of 
Senator HEINZ-his wife, Teresa, and 
their three sons, John, Andre, and 
Christopher. They have lost a loving 
and devoted husband and father. They 
are and will be in our prayers. 

The people of Pennsylvania and the 
Nation have unquestionably lost one of 
their finest public servants. JOHN 
HEINZ could have easily chosen to lead 
a life of luxury. Instead, he worked to 
make our country and world a better 
place. He was a man of great wealth 
who could relate to the concerns of the 
underprivileged and the working men 
and women of this country. 

JOHN HEINZ used his position in the 
U.S. Congress to fight for the economic 
interests of the people of Pennsylvania, 
to protect the environment, to create 
more affordable housing opportunities 
and to improve the lives of senior citi
zens. His causes were noble and his 
commitment was genuine. 

JOHN HEINZ excelled at everything he 
did. He was in the top 10 percent of his 
class at Harvard Business School. He 
was a master politician who never lost 
an election. He was elected to the U.S. 
Senate three times, each time with a 
higher margin. He was an outstanding 
athlete. He was an expert on 16th and 
17th century European art. He left his 
legislative mark on countless public 
laws dealing with such diverse subjects 
as trade, heal th insurance, tax reform, 
the environment and age discrimina
tion. 

It is rare when a man of such dedica
tion, energy, intelligence, talent, and 
compassion comes into our lives. We 
are fortunate to have worked in Con
gress with JOHN HEINZ, to have counted 
him as our friend, and to have bene
fited from his contributions as a public 
servant. We mourn his death, but are 
grateful that we were able to know 
such a remarkable man. 

At his funeral, Senator JOHN DAN
FbRTH of Missouri reminded us that the 
life of a Christian is represented by the 
act of giving, typified by the Father 
giving his son for our redemption. Sen
ator HEINZ represented that Christian 
attitude through a life of giving 
through public service. Indeed, he made 
the ultimate sacrifice. 

I know that my colleagues will want 
to share their thoughts at this time. 

Mr. Speaker, I yield to my friend, the 
gentleman from Pennsylvania [Mr. 
SHUSTER]. 

Mr. SHUSTER. Mr. Speaker, I thank 
my good friend for yielding and cer
tainly join with him to extol our dear 
departed friend and colleague, Senator 
JOHN HEINZ. 

Mr. Speaker, Pennsylvania was dealt a 
glancing blow when Senator JOHN HEINZ sud
denly and tragically lost his life in a plane 
crash. Typically, he was working his way 
across the State to help those for whom he 
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had so long been a champion-the poor, the 
disadvantaged, the elderly, the ill. 

At times like this, one must reach deeply 
into his soul to try to understand why one so 
young, so vital and so needed would be taken 
from us. In wrestling with our grief, it is com
forting to recollect the countless ways in which 
JOHN HEINZ enriched the lives of his family, his 
colleagues, and friends and those he so capa
bly served. 

For the past two decades, I have had the 
honor of working with JOHN in Congress. 
There was never a time when I couldn't count 
on him to help with a project in my district. Al
though the scion of a wealthy family, JOHN 
held a deep understanding of the hardships 
being faced by people in rural communities. In 
fact, the day before he lost his life, JOHN was 
in Altoona to receive an award for his efforts 
on behalf of the elderly residents of Blair Tow
ers, a project he had supported. Although 
these people are deeply saddened by his loss, 
they are proud that they had one of the final 
opportunities to express their gratitude to their 
esteemed Senator. 

Remembering JOHN'S many contributions of 
the past 20 years is only a part of the tribute 
we pay to him today. Perhaps the most impor
tant testimony we can give to his life would be 
to praise him for the legacy he has left for the 
future. For generations to come, young Penn
sylvanians will study this man. They will see 
that a rich life results not from material wealth, 
but from service to others. He was a rare, 
unique man who left his part of the world far 
better than he found it. 

To his widow, Teresa, and his three sons, I 
extend my deepest sympathy. 

Mr. MCDADE. Mr. Speaker, I yield to 
my colleague from Pittsburgh, PA [Mr. 
SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the untimely death of 
Senator JOHN HEINZ has deeply sad
dened all of us. He has had a particu
larly profound effect on my life, and I 
would like to share that with Members 
here today. 

Not only do I represent the district 
JOHN HEINZ represented as a Congress
man before he was elected to the U.S. 
Senate, JOHN HEINZ was frankly the 
principal reason I got involved in poli
tics. I was a freshman in college in 1976 
at Pennsylvania State Univer,sity and I 
was captivated by a man who tirelessly 
crisscrossed the State of Pennsylvania, 
fighting the odds, the registration odds 
which were approximately a million 
more of the other party than of his. He 
fought an uphill battle against consid
erable odds and he fought it well. He 
represented to me, the way he 
charismatically went around and 
talked to folks, someone who was a 
true public servant, someone who real
ly cared about people and their con
cerns. His message was straightforward 
and believable. 

He motivated me to become the 
Heinz activist on the Penn State cam
pus. In fact, I became chairman of his 
campaign on that campus, and it was 

one of the most fruitful experiences of 
my life, frankly. 

As we all know. JOHN HEINZ WO~ that 
campaign, and in 1982 and in 1988 he 
won reelection by overwhelming mar
gins because the Commonwealth clear
ly could see that he had kept his prom
ise to serve the people, to be a public 
servant. 

During his 14 years and 3 months in 
the Senate, he more than anyone else 
was my mentor, my example of what a 
public servant should be. The remem
brances of JOHN HEINZ have poured out 
during the last 2 weeks, an incredible 
testimony to this man's service as a 
public official. They reveal · a Senator 
who treated every constituent's con
cern as a matter worthy of his own per
sonal attention. They recall the na
tional leader who perfected the unseen 
technicalities and fine points of the 
government system because he knew 
that was the way to get things accom
plished and because he was more inter
ested in meeting the people's needs 
than attaching his name to some high 
profile piece of legislation. 

They memorialized a man of great fi
nancial wealth who devoted his stature 
and his influence to local causes and 
social services. 
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JOHN HEINZ' greatness was not that 
he turned away from the opportunity 
his lineage granted him but that he 
used those opportunities so selflessly. 
He was committed to using his power 
and position for the benefit of those 
who had neither. This is why he won 
the respect and admiration of both par
ties to a degree very few of our na
tional leaders and our State leaders 
can say. 

In the days since the accident, many 
have referred to JOHN as a man who 
could have lived in comfort and who, 
instead, gave his life to public service. 
While that assessment is accurate, I 
would prefer to emphasize not on what 
JOHN HEINZ gave up but what JOHN 
HEINZ achieved. For this was a man in 
whom financial resources com
plemented personal traits in extraor
dinary fashion. JOHN HEINZ was a tire
less advocate of the underprivileged, of 
seniors, of veterans. JOHN HEINZ was a 
tireless advocate of the environment 
and the future of this world. It was to 
this end, in pursuit of constituent serv
ice and advancement, that JOHN HEINZ 
worked during the Easter recess and 
throughout his career. 

The day before the accident on April 
3, JOHN HEINZ visited the port author
ity of Allegheny County, a group he 
had worked with closely over the 
years. 

Mr. Speaker, on behalf of the port au
thority, I enclose their sentiments for 
inclusion in my statement. 

All of us who knew JOHN HEINZ will 
remember something special about 
him. I remember how he interrupted an 

already incredibly busy schedule on a 
Saturday afternoon to make a special 
trip to Pittsburgh during the summer 
to be the main dignitary at a campaign 
event that I had. I remember how, with 
several hundreds of people gathered 
around him clamoring for his atten
tion, he took the time to meet my new 
bride at the time, and we had been 
married 2 months, and take her aside 
and talk with her and get to know her. 
He took that time with her, and we 
shared that we were married just 3 
months earlier at Heinz Chapel, a chap
el named after his family, and that he, 
too, was married at Heinz Chapel. We 
talked about the architecture and the 
interesting points in the chapel and 
really developed a tremendously warm 
relationship during the time when it 
seemed like something like that could 
not occur. 

But JOHN HEINZ had a way of focusing 
in on people. While all was going on 
about him, he had the opportunity, and 
he took the opportunity, to focus in 
and care about each individual that he 
was talking to. That was the greatness 
of JOHN HEINZ. 

Most of all, though, I remember a 
man and the way that he served people 
without regard for recognition or per
sonal gain. He elevated public service 
to its highest level. 

As many have said, JOHN HEINZ will 
not be replaced, but he will be long re
membered. 

PAT MOURNS Loss OF SENATOR HEINZ 
PITTSBURGH, PA.-Port Authority Transit 

(PAT) Executive Director William W. Millar 
today expressed on behalf of the PAT Board 
of Directors and employees his deepest sym
pathies to the family of U.S. Senator John 
Heinz, calling his untimely death a "great 
loss to this country and to the advancement 
of social services." 

"Senator Heinz was a champion in the tru
est sense of the word," Mr. Millar said. "He 
was a tireless worker who thought only of 
the welfare of his constituents. He was a 
man who delivered on his promises. 

"We will miss his kindness, his compassion 
and his unending desire to serve this coun
try." 

A leading member of the Banking, Hous
ing, and Urban Affairs Committee which 
oversees public transit legislation, Senator 
Heinz was instrumental in helping advance 
critical public transit bills and in maintain
ing federal transit funding. A co-sponsor of 
the Surface Transportation Assistance Acts 
of 1982 and 1987, he had recently pledged to 
introduce new legislation reauthorizing this 
key transportation bill through which all 
transportation funding (money for roads, 
bridges and public transit) will be deter
mined for the next five years. The current 
Surface Transportation Assistance Act ex
pires in October of this year. 

During his political career, Senator Heinz 
was instrumental in securing federal funding 
for numerous PAT projects including the 
building of the Downtown Subway and South 
Hills light rail transit system. He also re
cently obtained essential federal funds ena
bling PAT to purchase 150 new buses and he 
committed himself to the construction of fu
ture transit projects including the Airport 
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Busway and Martin Luther King, Jr. East 
Busway extension. 

Senator Heinz was in Pittsburgh on 
Wednesday, April 3 during which time he vis
ited PAT's West Mifflin Division and 
reaffirmed his strong support of public tran
sit, calling on Congress to double the pro
·posed federal funding investment in mass 
transportation compared to what has been 
proposed by the Bush Administration. 

"Regardless of party affiliation, Sena.tor 
Heinz was w1lling to support ca.uses in which 
he believed," Mr. M1lla.r said. "Public transit 
was one of those ca.uses." 

In observance of Sena.tor Heinz, Mr. M1lla.r 
has ordered a.11 U.S. flags on PAT property to 
be flown a.t ha.If ma.st. 

Mr. MCDADE. Mr. Speaker, I thank 
our friend, the gentleman from western 
Pennsylvania, for sharing those re
marks. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. KANJORSKI], 
my friend and neighbor in northeastern 
Pennsylvania. 

Mr. KANJORSKI. Mr. Speaker, I 
thank the gentleman from Pennsylva
nia for yielding. 

Mr. Speaker, being a relatively 
younger Member of the Democratic 
side of the Pennsylvania congressional 
delegation, I had the opportunity to 
know JOHN both as a friend, as a col
league, and as an interesting Amer
ican. 

I recall that I first met JOHN back in 
the 1970's when he had just been elected 
to the U.S. Senate. I had the occasion 
to come to one of his special 3-day peri
ods in Washington when he invited var
ious leaders from the Commonwealth 
of Pennsylvania to come down and dis
cuss the issues. 

JOHN was the type of person who not 
only involved himself on a national 
scale but involved himself on the local 
community level of government inter
action. 

After we had spent a very successful 
3-day period in Washington those many 
years ago, I remember that JOHN had a 
party at his house, and at that time he 
took the time, as my friend from Pitts
burgh indicated, to talk to each indi
vidual personally and to gain some
thing from them and to know some
thing of them. As a result, he left part 
of himself with each individual, and all 
through life we each had that occasion 
to remember JOHN HEINZ by. 

Then s_ubsequently I recall, after my 
election to Congress, at the first White 
House party, JOHN was the type of fel
low who sought out the new Members 
of Congress, and then they discovered 
that he was something more than just 
a wealthy man. He was something 
more than just a bright -individual. He 
was probably one of the most advanced 
and studied politicians in the highest 
sense of the word that Pennsylvania 
has recently produced. 

JOHN impressed me with knowing 
more probably about my district than 
any other political leader to my knowl
edge. He knew more of Pennsylvania. 
He knew more of its people, its needs, 

but more than that, he brought his per
sonal warmth to those needs, and it 
was l}.is whole life. That was his dedica
tion. That probably was one of the 
most memorable occasions, that hour 
or two that I spent with JOHN at the 
White House way back in 1985, now 
that I think of it. 

But then, every week, we as is our 
tradition in the congressional delega
tion, have the occasion to luncheon to
gether to discuss issues among our
selves that are important to Penn
sylvania and our constituents. JOHN 
was almost always there. Sometimes in 
spite of the very busy schedule he had 
the occasion to come by to speak, to 
meet, to talk. 

The last recollection I have of JOHN 
HEINZ was at a function just 2 days be
fore his death when we met here on 
Capitol Hill. He again took time to dis
cuss projects in my district that he was 
interested in. As a matter of fact, the 
next week we were supposed to be 
working on those projects, and little 
did any of us imagine that fate would 
strike. 

I suspect that none of us who are in
volved in public life will ever forget the 
precise moment in time that we discov
ered the untimely death of JOHN HEINZ. 
It is frozen in my mind, as I am sure 
the assassination of President Kennedy 
is frozen in our minds. We will always 
know where we were, what we were 
doing, and what we were thinking 
about. 

As one of his colleagues mentioned to 
me in our flight out to Pittsburgh for 
JOHN'S funeral, it causes any of us who 
are in public life to sit back and won
der what we are doing here and wheth
er it is really having an effect. In that 
conversation with the Senator, a man 
from out West who has been in the Sen
ate for many years, it became obvious 
that he and his colleagues had been 
contemplating that very idea as a re
sult of JOHN's death. 

I sat in that chapel, and I thought to 
myself, "Who was JOHN HEINZ? What 
would Pennsylvania, what would this 
country be like if he had not been a 
Senator, if he had not been involved in 
public life?" All I can is that in every 
instance of every group in Pennsylva
nia, whether it was the elderly, the dis
abled, the veteran, the worker, the 
community leader, the industrial lead
er, in any strata of life, JOHN was al
ways a person whom one could talk to, 
have access to and, most of all, who 
showed a fundamental warm interest in 
whatever the problem was. 

Can JOHN HEINZ be replaced? I guess 
we can say all men are replaceable. Can 
JOHN, as an individual, be replaced? I 
think he was one of a kind, and once he 
was made the mold was broken. 

Pennsylvania definitely has suffered 
a great loss and tragedy as a result of 
the untimely death of JOHN HEINZ, but 
in addition I think that perhaps his
tory and this Nation may have lost a 

great contributor, because all of us, re
gardless of what party we are in, we 
looked at JOHN as being one of the few 
people who would eventually be on a 
list of names as a future President or 
Vice President of this country. He was 
our hope in Pennsylvania to have a sec
ond President. 

Well, tragedy has denied us that 
hope. But as I look back on JOHN 
HEINZ'S life, with all the choices that 
he had, with all the doors open to him, 
he did without a doubt select the best 
course of action for him, for Penn
sylvania and for this Nation in public 
service. 

I think the Senate of the United 
States, this Nation, and certainly my 
State will be much poorer as a result of 
his loss. 

To his great family, to the people of 
Pennsylvania who mourn his death, I 
can only express my sorrow and my 
wish that it had never happened, but 
there is something out of the whole oc
casion that I did see that day in the 
Heinz Chapel in Pittsburgh. He left 
three great sons. 

D 1400 
Interestingly enough, I saw in each 

one of them a few of the characteristics 
of their father. If the future of the 
acorn can be foretold by the tree, I sug
gest we have not heard the last of the 
name of JOHN HEINZ in American poli
tics, in Pennsylvania politics, and most 
of all, in public service. 

Today, I join my colleagues of the 
Pennsylvania delegation, and I mourn 
not only the loss of a great U.S. Sen
ator, a great American, or a great 
Pennsylvanian, but a personal friend. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. SANTORUM. I yield to the gen
tleman from Kentucky. 

Mr. MAZZOLI. Mr. Speaker, I am 
honored to join with my colleagues 
today in this special order paying trib
ute to our late friend and colleague, 
JOHN HEINZ of Pennsylvania, whose life 
ended in the crash of a plane taking 
JOHN from one meeting in his State to 
another. 

Many of us here today were privi
leged to serve with JOHN when he began 
his legislative career in the House in 
1971, as a late arrival to the freshman 
class of the 92d Congress. As such, he 
and I were congressional classmates, 
arriving here the same year. We re
mained friends after his career took 
him to the Senate following 3 terms in 
the House representing the 18th Con
gressional District of Pennsylvania. 

JOHN HEINZ was blessed with mate
rial advantages in life which few enjoy. 
However, his privileged upbringing 
never blinded him to the plight of the 
less fortunate, particularly our Na
tion's elderly. JOHN's work for the sen
ior citizens of Pennsylvania and Amer
ica was begun here in the House of Rep
resentatives and was carried forward 
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aggressively throughout his tenure in 
the Senate as chairman or ranking Re
publican of the Select Committee on 
Aging. 

JOHN's vigor and conscientious re
gard for his legislative duties quickly 
dismissed any notion one might have 
that he was a showhorse, merely kill
ing time in pursuits without any clear 
purpose or goal. 

It would have been understandable if 
JOHN HEINZ had chosen to pursue a ca
reer in the family business, but poli
tics, government, and public service 
were more compelling personal inter
ests. 

It speaks.highly of JOHN that he, who 
had boundless opportunities for more 
remunerative pursuits in the business 
world, offered himself in public service 
and sadly gave his very life in the 
course of serving his constituents in 
Pennsylvania. 

Senator HEINZ was a formidable and 
influential leader in the debate on 
trade issues so critical to the indus
trial vitality of his home State and the 
country. Guided by conscience and con
viction, he was not unwilling to speak 
out forcefully on issues that may not 
have been warmly embraced by the 
leadership of his own party. 

JOHN HEINZ will be remembered as a 
good and decent man, an intelligent, 
generous, hard-working man, whose ca
reer was dedicated to the service of 
others and to making this Nation 
stronger and respectful of her obliga
tions to those without a strong voice in 
their own behalf. 

I know that I join with all my col
leagues in expressing our sincere con
dolences to the Heinz family at their 
tragic loss which we in the Congress 
and all Americans share. 

Mr. SANTORUM. Mr. Speaker, I 
yield to the gentleman from Penn
sylvania [Mr. CLINGER]. 

Mr. CLINGER. Mr. Speaker, first of 
all, I would like to commend the gen
tleman's colleagues from Pennsylva
nia, as well as Mr. MCDADE, for holding 
this special order to honor a great 
Pennsylvanian and a great American, 
JOHN HEINZ. He was an outstanding 
Senator, and I think we all recognize 
that. 

He was an extraordinary American. 
Those Members who served with him 
from Pennsylvania I think also recog
nize that he was an enormously effec
tive champion of and advocate for the 
Commonwealth of Pennsylvania. Since 
his tragic death a few weeks ago, it is 
really almost impossible to describe 
the almost universal sense of grief that 
has taken hold of the people of the 
State. He was loved and admired by 
people from all walks of life, all politi
cal persuasions, liberals and conserv
atives, young and old. It really ran the 
gamut. 

I do not believe I have found any per
son who really felt hostile toward JOHN 
HEINZ, because I think he was recog-

nized as being someone who fought for 
Pennsylvania all the time. He took 
leadership, as has been mentioned here, 
he took strong leadership roles in 
many areas of public policy. The area 
that I think is most often alluded to, 
certainly the senior citizens, the older 
Americans of this country, owe a great 
deal to JOHN HEINZ who was tireless in 
working for their best interests and 
working for their concerns, and focus
ing the attention of the American peo
ple on the concerns of the elderly and 
his role as chairman of the Committee 
on Aging in the Senate, and later as 
the ranking member. I think he had a 
continuity of interest in that issue, 
which is another thing that needs to be 
said about JOHN HEINZ. 

He was not a person who grabbed an 
issue, milked it for publicity, and 
moved on. He stuck with the issues. 
When he took an interest in something, 
he stayed with it to the conclusion. 

I think that the other thing I would 
stress again where he was a spokesman 
on, on many national issues and very 
effective spokesman, on the issues he 
was really a premier promoter of Penn
sylvania who worked with great skill 
to advance the interests of Pennsylva
nia. I had an opportunity to learn 
about the persistence, that dedication, 
firsthand back in 1976, at which time I 
was serving as chief counsel for the 
Economic Development Administra
tion, when a new piece of legislation 
called the Local Public Works Act was 
passed. I was asked to come down to 
the Senate Office Building to meet 
with Senator HEINZ at that time. It 
was on a Saturday morning, and JOHN 
wanted to find out what that bill was 
about, how Pennsylvania could get the 
maximum advantage, and we spent 5 
hours going through the regulations, 
going through the law so that JOHN un
derstood very, very clearly, exactly 
what he needed to do to be sure that 
Pennsylvania was going to be taken 
care of, going to be well served by that 
piece of legislation. In fact, he was so 
thorough in his examination of me, 
that the regulations which I had actu
ally written, there were a couple of 
times he stumped me on what they ac
tually meant. He used to kid me about 
that after that time. 

He was a good friend to me, a good 
friend to practically all Members. He 
campaigned, as he did for me and as he 
did for other Members, as I suspect for 
most Republicans in the delegation, he 
campaigned for all Members. He cer
tainly knew Pennsylvania and its peo
ple exceptionally well. He was very, 
very close to thousands of Pennsylva
nians, and he listened to people. That 
was another important aspect of JOHN 
HEINZ. We politicians are often said to 
talk too much and not to listen. JOHN 
HEINZ was a listener. That was one of 
his great strengths. He did not listen to 
just people of his own social class. He 
did not listen just to Pittsburghers 

where he was from, or Philadelphians, 
the major cities, but he listened to peo
ple all across the Commonweal th. He 
listened to people from Bradford, 
Bellefonte, Emlenton, and Tidioute in 
my district, and small towns and ham
lets across the State. He listened and 
absorbed. He took what he heard and 
translated it into legislation, often
times, but certainly into a program 
that benefited the Commonwealth of 
Pennsylvania and the Nation. 

Many have pointed out here today 
that JOHN HEINZ came from a family of 
great wealth. That he could, indeed, 
have opted to pursue a life of privilege, 
a life of leisure. Instead, he opted for a 
life of public service, with all that en
tailed, which it does entail certainly, 
the rough and tumble of politics. We 
are not going to be all universally 
loved. We will be criticized. We will 
have to take tough decisions and de
fend them. JOHN HEINZ was willing to 
do that. He lived a life of public serv
ice, and I think because of that, Penn
sylvania, because of his selection to 
live a life of public service, Pennsylva
nia and this Nation are fortunate in
deed that he did. 

I join with all Members here today in 
extending our deep condolences to the 
family. As my colleague, Mr. MCDADE 
said, I think all Members recognized in 
the sons of JOHN HEINZ who spoke at 
the very moving and very profound fu
neral service that was held in Pitts
burgh, that all of the sons reflect a bit 
of JOHN HEINZ. We have not heard that 
last of the Heinz name in public serv
ice, and in contributions to this coun
try and to the Commonwealth of Penn
sylvania. 

Mr. SANTORUM. Mr. Speaker, I 
yield to the gentleman from southwest
ern Pennsylvania [Mr. GAYDOS]. 

Mr. GAYDOS. Mr. Speaker, I want to 
thank my colleague for yielding. I 
want to congratulate the gentleman up 
front for taking the time. He and Mr. 
MCDADE, and I understand we have an
other half hour or so if we need it. We 
will not have a shortage of time. 

Let me make some offhand remarks 
before I go into my prepared state
ment. I knew the Senator when he first 
came to the House of Representatives. 
I was with him, with a whole delega
tion when we were going at one time, 
flying up to Pennsylvania to attend the 
funeral of our colleague, Congressman 
Saylor. I remember we had a two-plane 
delegation. Senator HEINZ was on the 
first plane. I happened to be, fortu
nately, at that time, on the second 
plane. 

Up in Johnstown, people have to un
derstand that it's on a plateau, and the 
winds are very fierce. Once the winds 
start blowing in Johnstown, PA, it is 
very difficult to handle a plane on 
takeoff or landing. We had, at that 
time, I think for Congressman Saylor's 
funeral delegation, something like 60 
to 70 Members attending, and that was 
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why we needed two planes. The first 
plane, the plane that the Senator was 
in, made two passes to try to land. 
They had a very experienced pilot, a 
pilot that takes the President and the 
Vice President and the dignitaries and 
Cabinet officials all around the world. 
He tried to make two landings there, 
and he couldn't make it. On the third 
landing it was so precarious, they were 
so close to the precipice at the end of 
the Johnstown Airport, if it had not 
gone over, they would have gone down 
to certain destruction. It was a snowy 
day. That plane ground to a halt, and 
the pilot had to make a fishtail to stop 
that plane from going over the preci
pice. In the meantime, they had called 
the second plane, which we were in, 
and they asked Members to take a vote 
as to whether or not we wanted to at
tempt to land also. I am very happy to 
say that the results of the vote on that 
plane was something like 99 to 1 to go 
back to Washington, so we never did 
land. 

The reason why I bring this story up 
is that Senator HEINZ was on 'that 
plane. I remember afterwards, there 
was a call for an investigation just ex
actly as to what the circumstances 
were surrounding that almost catas
trophe. To me, it just seemed like a 
quirk of fate that the Senator, tied up 
in that incident, and then meeting his 
untimely demise in this very recent in
cident. 

D 1410 
It seems odd in a way and it kind of 

makes me think of a lot of things that 
occurred between myself and Jmrn 
HEINZ. 

In fact, when JOHN HEINZ was first 
elected, running for the unexpired term 
of one of our Congressmen who had 
passed away-it was not Fulton, but 
Fulton's predecessor, Mr. Corbett, Con
gressman Corbett, I had not a debate, 
but we had a discussion. He was on one 
side and I was on the other. I think we 
had another one of our colleagues on 
channel 11 or one of those channels 
back home. I remember the Senator 
was then running for his first term as 
a Member of this House. We got into a 
discussion involving foreign imports 
and a level playing field and all the 
ramifications of what could and would 
occur if we did not watch our inter
national trade. 

The reason I go back to that, it was 
a rather spirited discussion. That was 
the Senator's first exposure to that 
type of debate; but ironically, from 
that circumstance that we attended, 
both he and i:, he evolved as one of the 
foremost supporters of fair trade, as 
distinguished from free trade. Every 
time he had an opportunity in his very 
influential capacity as a Senator, he 
always took that position. He never 
forgot the position that, at that time, 
he enunciated and debated in favor of. 

So the Senator throughout his career 
had a long memory and one that was 
consistent. 

As the dean of the delegation for 8 or 
9 years, I remember JOHN HEINZ always 
making an appearance, always having 
sufficient time to sit down and talk 
to all Pennsylvanians, whether from 
Philadelphia, the middle part of the 
State, or Pittsburgh. I remember that 
he was the main attraction because of 
his personality, patience, and his at
tendance. All the men and women, and 
particularly the women that came 
from western Pennsylvania and also 
those from throughout Pennsylvania 
all wanted to get their picture taken 
with the good Senator. 

He had good connections and good 
repartee with the Pennsylvania public. 

I remember in our little small out-of
place designations, little small hick 
towns, for want of a better descriptive 
term, Senator HEINZ would come down 
here and he would hold a workshop. We 
had our problems down in the Steel 
Belt rust areas, where in my particular 
district we went from 35,000 steel
workers, I ended up with 5,000 today. 
That is what I have. JOHN HEINZ was al
ways there. He was always there when 
we had any kind of a program that 
would help those poor unfortunates. 
JOHN HEINZ made it his business to fly 
down at the expense of his family con
nections and any commitments he had. 
He would be down there in those small 
out-of-the-way districts and he would 
be talking turkey with the unemployed 
steelworkers, talking about the dif
ferent programs that were designed to 
help them. JOHN HEINZ was always in 
the forefront. 

I remember on the committees we 
had, because JOHN was on the Labor 
Committee over in the Senate, I re
member JOHN debating fiercely, pro
tecting and fostering the different pro
grams we had, programs such as 
ERISA, the Employee Retirement In
come Security Act, which did not 
touch JOHN HEINZ or a lot of his associ
ates because of great wealth, but which 
was very, very important to the com
mon working man. JOHN HEINZ was 
there, and actively there. 

We had our trade issues. He headed 
the steel caucus over on the Senate 
side and the gentleman from Penn
sylvania [Mr. MURTHA] and I headed it 
on the House side, both as the presi
dent and as the chairman of the execu
tive committee. 

We always worked together most ef
fectively. I as the chairman of the steel 
caucus at that time, or as his colleague 
as the dean of the delegation, never 
had any reservation, any reserve to not 
go and get him on the phone and say, 
"JOHN, we need this," or "The county 
has called. We need this road over in 
the Senate. We have taken care of it on 
the House side. Now we need you over 
in the Senate." 

I do not think, I do not know if I will 
be here that long, but I know one 
thing, I do not think I will ever experi
ence personally such a cooperative per
son on the other side of the Capitol as 
Senator HEINZ was. 

I myself think that he not only had 
outstanding ability, but that he was 
made up of the quality that you must 
have, fundamentally you must have, 
and that is the ability to put you and 
your interest second to the interest of 
the public. 

As JOHN HEINZ came back to my dis
trict in Allegheny County, in Pitts
burgh and the suburbs, he did the same 
thing up in Erie and the central part of 
the State and down in Philadelphia, in 
Scranton, and Wilkes-Barre-he cov
ered the State. 

I myself, in analyzing what he has 
done over the years, I do not know if I 
would be capable of doing what he did, 
particularly in the circumstances that 
surrounded JOHN HEINZ. 

Many a time when people would say, 
"Well, it's easy for you, Senator, be
cause of your great wealth to do such 
and such." JOHN HEINZ would always 
correct them. I remember him saying 
this repeatedly, "Look, I feel fortunate 
that I was born to some financial as
sistance and some wealth, but I'm just 
a result of circumstances. That does 
not permeate my thinking or my phi
losophy or what I am going to do." 

And he said, "Yes, I would be lying to 
you," and he said this repeatedly, "if I 
did not tell you that I am most appre
ciative of my background and I feel 
myself very fortunate, but that has 
nothing to do with where my interests 
lie or where my dedication is pointed.'' 

I think all his actions throughout all 
his career as Senator all pointed to
ward that end and I think substan
tiated that end. 

Mr. Speaker, in closing I have some 
additional remarks that I will put in 
the RECORD, but I want to say in clos
ing with all the sincerity I can muster 
here on the floor of this House, I 
thought JOHN HEINZ was a distinct 
asset to the Pennsylvania delegation. I 
think he was an excellent, outstanding 
Senator. I think he and the wealth that 
he enjoyed, he always made available 
to western Pennsylvania in particular, 
all of Pennsylvania in general, and 
even spread it out throughout other 
States in this country. If anyone was 
going to be entrusted with wealth such 
as the Heinz family had, I do not think 
anyone could have made a better 
choice under the circumstances, be
cause JOHN HEINZ was sensitive to all 
needs. 

It was my pleasure to personally 
work with him on this floor. It was my 
distinct honor to call him my friend, 
and I close by saying that I know that 
the body across the hall is going to 
miss him. I know this body and this 
delegation miss JOHN HEINZ. 
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Mr. Speaker, I stand before you today with 

a very heavy heart. Wheri this Congress lost 
Senator JOHN HEINZ the afternoon of April 4, 
we lost a truly remarkable man. 

I knew JOHN ever since his election to the 
House of Representatives in 1971. Because 
both of us were from the great State of Penn
sylvania, I had the privilege of developing a 
friendship with him and working very closely 
with him on a number of issues, most notably 
those affecting the steel industry and the 
workers who have dedicated their lives to this 
industry. 

Without JOHN'S input, the struggle to do 
what is right for the workers who have lost 
their jobs with the collapse of the steel indus
try would have been even harder. Today many 
of these workers are no longer unemployed 
but some are still looking and hoping. 

Because of his dedication to the plight of 
these men and women, JOHN was very active 
in the steel caucus. He recognized the impor
tance of trying to maintain a level playing field 
for our steel producers so they could compete 
with the foreign markets and continue to pro
vide jobs here at home. His strong voice, 
unwaivering dedication, and years of expertise 
will be greatly missed during all future discus
sions of the GA TI negotiations, and consoli
dation of the European markets. 

But the steelworkers and producers of 
Pennsylvania are not the only people who 
benefited by JOHN's unrelenting support. For 
two decades-first as a Representative from 
1971 to 1976 and later as a Senator from 
1977 to 1991--JOHN continually and tena
ciously strove to develop policies he thought 
would be fair for every single American. Both 
the young and the old had a true friend and 
fierce protector in JOHN HEINZ. 

To name just a few of his priorities; he 
fought for better health care and pensions, for 
our veterans who suffer from the effects of 
agent orange, for our elderly to live their lives 
in comfort and with dignity, and for rebuilding 
our Nation's infrastructure and mass transpor
tation systems. 

JOHN also fought to protect our environment 
and to keep his own administration from 
classifying ketchup as a vegetable in chil
dren's school lunches. 

When taking his administration to task over 
the ketchup issue, JOHN called it one of the 
most ridiculous regulations I ever heard of 
and, I suppose, I need not add that I know 
something about ketchup and relish. 

As heir to the Heinz company, JOHN did 
know about ketchup and relish. But his knowl
edge did not end there. He had an insatiable 
thirst to learn anything he did not already 
know or was unsure of. 

He also had a keen mind and a great inter
est in many diverse subjects. He could speak 
with intelligence on any number of topics that 
anyone wanted to approach him about. 

Mr. Speaker, JOHN was a m~n who had ev
erything-personal wealth, a wonderful family, 
a first-rate education, and athletic prowess. In 
addition, JOHN had human qualities that can 
never really be measured or fully appreciated. 
He was understanding, compassionate, 
strong, generous, and competent both in his 
personal affairs and in his official duties. 

It was JOHN'S human qualities that originally 
compelled him to run for offi~. 

He could have chosen to live the life of the gulfed in a world of hearings, floor de
rich and famous, but he didn't. JOHN chose the bates, and public speeches, I find that 
long working hours. the intense and emotional my thoughts often stray from the busi
floor battles, and the frequent trips in cramped ness of the day, and return to my f and 
airplanes-all because he genuinely wanted to memories of a good friend and out-
make America a better place to live. standing public servant. 

JOHN was a giver. He wanted to serve his At the memorial services held 2 
country. He wanted to give his time and his weeks ago, thousands, including many 
talents to those people who desperately need- of my colleagues from this great House 
ed someone to understand their problems and of Representatives and from the other 
work with them to develop a feasible solution. body gathered in Pittsburgh and later 

He worked hard and, quite often, very late in Washington to eulogize Senator 
hours to fully understand all of the aspects of JOHN HEINZ, extolling him as a na
every single issue he had to vote on. This was · tional leader, a dedicated public serv
the norm for JOHN. ant of Pennsylvania, a devoted husband 

He also fought hard for what he believed in. and father, and most important, a 
If your opinion wasn't the same as his, he was friend to whomever had the privilege to 
always open to discussion. He always wanted have known him, as well as those in 
to find the common ground among all of the our society who were not as fortunate. 
different opinions and proposals and build up Mr. Speaker, it was at these services, 
from there. where thousands of people gathered to 

Unfortunately, sometimes there just wasn't pay tribute to a man who many of 
enough middle ground to build a solid founda- them knew only as Senator, that I was 
tion that would support additional weight. But once again reminded of just how many 
even during some of the most intense de- people JOHN HEINZ had touched in his 
bates, he was always the perfect gentleman. short 52 years on this Earth. 
There wasn't a malicious bone in his body. As the sole heir of the H.J. Heinz 

When the debate was over, whether he won food empire, JOHN HEINZ never had a 
or lost, you knew you still had his respect for material need or want in his life. But 
your position and you knew you still had his JOHN HEINZ wanted more out of life 
friendship. than that which money could buy. 

I was shocked and deeply saddened to hear After graduating from Yale University 
of the plane crash that took JOHN'S life. It was and earning his M.B.A. from Harvard 
a terrible accident. University, he first served our country 

After the initial shock, one of my first reac- in the U.S. Air Force before entering 
tions to the news was thinking how unfair it is politics as a special assistant to U.S. 
for someone who has fought so hard for the Senator Hugh Scott. During the later 
elderly, to be taken from this world at the age half of the 1960's, JOHN HEINZ returned 
of 52. I have no doubt there are many more to the family business where he served 
positive contributions JOHN would have made as general product manager. 
if he only lived a little longer. In 1971, JOHN HEINZ first entered pub-

As much as we will all miss JOHN HEINZ as lie office as a U.S. Representative from 
a true friend and great legislator, I really feel suburban Pittsburgh. After only 6 
for the family members he left behind. years in this body, JOHN HEINZ sought 

JOHN was very dedicated to his family. and won his seat as U.S. Senator from 
When his mind had to be here on the issues Pennsylvania-a seat that he would 
during all of the late sessions, it was. But his easily and overwhelmingly be reelected 
heart was with his family. to twice again. 

Senator HEINZ was a truly remarkable man. At first, many of his critics claimed 
He set an extraordinary example in both his that JOHN HEINZ had bought his Senate 
personal and professional lives. I am glad that seat and labeled him as spoiled and im-
1 had the opportunity to know him as a friend mature. But Senator JOHN HEINZ soon 
and to have served with him during the past silenced his opposition by spending 
two decades. much of his time working on behalf of 

I am confident that the memory and good the steelworkers of Pennsylvania, the 
works of JOHN HEINZ will echo throughout the elderly, and the handicapped. In fact, 
Halls of Congress and in the hearts of all whq JOHN HEINZ was enroute to Philadel
had the pleasure of meeting him for a very phia at the time of the accident to hold 
long time to come. a hearing to investigate inflated prices 

Mr. SANTORUM. Mr. Speaker, I of medical equipment for Medicare 
yield to the gentleman from Penn- beneficiaries. 
sylvania [Mr. COUGHLIN]. One of JOHN HEINZ' greatest at-

Mr. COUGHLIN. Mr. Speaker, I tributes was the energy level with 
thank my friend for having this special which he attacked life. It showed in his 
order, and our dean, the g~ntleman work on the Senate Banking, Housing, 
from Pennsylvania [Mr. MCDADE] for and Urban Affairs Committee and on 
having it as well. the Senate Special Committee on 

Mr. Speaker, nearly 3 weeks have Aging which he chaired. It also showed 
passed since that chilling afternoon of in his spare time, as he was widely 
April 4, when the people of the Com- known as the best skier in the Con
monwealth of Pennsylvania and the gress. 
Nation first learned of the sudden and Mr. Speaker, Senator JOHN HEINZ was 
tragic death of Senator JOHN HEINZ. indeed an outstanding person. He was a 
Through the business of Washington dedicated public servant, both for his 
has moved on and life is once again en- home State of Pennsylvania and for 
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our country, he was a devoted husband 
and father, and he was a friend. 

On Easter Sunday night, my wife, 
Susan, and I were returning from a 
brief skiing vacation. As we came down 
the escalators at Dulles, we saw JOHN 
and Teresa Heinz, who had been on the 
same plane, waiting at the baggage 
checkout. We asked if they needed a 
ride home, and they accepted. We had 
the nicest possible visit enroute to 
Georgetown, talking of skiing and of 
our children and theirs. The following 
Thursday, he was gone. 

Our hearts go out to his wonderful 
wife, Teresa, and to his three sons who 
so eloquently expressed their pride and 
love at his funeral services. Indeed, a 
horizon in only the limit of our vision. 

Mr. Speaker, I'm not sure if you are 
aware or if my colleagues are aware of 
the saying which used to be inscribed 
on the license plate of Pennsylvania. 
"You Have a Friend in Pennsylvania." 
Somehow, I cannot help but think that 
this saying was directed to one man
Senator JOHN HEINZ. Truly, we have all 
lost a friend from Pennsylvania. 

D 1420 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for his comments, 
and I yield to the gentleman from 
southwestern Pennsylvania [Mr. KOL
TER]. 

Mr. KOLTER. I thank the gentleman 
for yielding. 

Mr. Speaker, at this point I intend to 
just talk briefly \about my first experi
ence with our good friend, the late Sen
ator JOHN HEINZ. I came here in 1982 
after a very tough, as we all did, after 
a very tough but successful campaign 
in 1981. I can recall at one of our earlier 
weekly lunches that this delegation 
holds rather freely, he came in late to 
this luncheon, and there happened to 
be one seat open. It was next to me. 

That is the best thing that ever hap
pened to JOE KOLTER because we had a 
chance for a little bit of a dialog, some
thing I am never going to forget. 

He indicated that the first thing that 
I ought to do is to throw myself body, 
heart, and soul into something that I 
really liked, some form of legislation. 
That was easy. My first love has al
ways been high-speed magnetic levita
tion rail. 

So about a month later, my staff and 
I finally concluded our legislation for 
high-speed rail. It was submitted for 
the record here. I had spent a few mo
ments talking to the chairman of the 
subcommittee asking for hearings so 
that we could move on it quite fast. 
Being a freshman, you know how eager 
freshmen are. 

Within a month or so, I think that 
the chairman called, indicating we 
would have a hearing on my piece of 
legislation. 

It was not 2 days later that I received 
a phone call. I was working with my 
staff people in my inner office when 

one of my staff people indicated that 
Senator HEINZ was on the phone and 
wanted to talk with me. Of cource, I 
said something in jocular fashion, "Of 
course, what would JOHN HEINZ want to 
talk to a lowly freshman Democrat 
about?" Sure enough, it was JOHN 
HEINZ. 

The message he gave me was that he 
was delighted that I had followed his 
instructions, that he too was going to 
testify on behalf of my legislation the 
following week in the Rayburn Build
ing. 

When at the conclusion of that hear
ing as we were starting to walk away, 
he grabbed my arm and said, "Look, 
you had better have a picture taken, 
and you have my permission to use our 
picture in your newsletter." 

Now, you know, to a freshman Demo
crat coming from a highly thought of 
Republican Senator, that meant some
thing to me. 

Well, we had our picture taken. It 
was submitted to my newspaper back 
in my district, and quite frankly I did 
well by that picture. 

Well, time and time again through
out my 8 years here, we had time to 
talk to each other on the phone or at 
various meetings on legislation or per
haps at some meeting that we would 
have, material of mutual concern. 

My friends here, my colleagues, I find 
this man to be one who did not play 
partisan politics. He did not allow poli
tics to interfere with good government. 

In closing, my colleagues, I want to 
extend my deepest sympathies to Mrs. 
Heinz upon the loss of her beloved hus
band and to her three sons upon the 
loss of their very, very fine father. 

His colleagues here, we in Congress 
here, are going to miss our dear friend 
and colleague. 

Mr. Speaker, since the very tragic and sig
nificant loss of Senator JOHN HEINZ of Penn
sylvania, we have all spoken and heard of the 
Senator's many, many unselfish and generous 
acts during his distinguished public service ca
reer. 

But all of us here in Congress have some
thing more to add; something to contribute to 
the story of this man, an· excellent Senator 
and father, who was a public official who re
mained a strong and dedicated public advcr 
cate. 

Much has been said about Senator JOHN 
HEINZ's work on behalf of the elderly and the 
environment, for example, but JOHN HEINZ was 
also a very good friend of working people. 

Many folks from other States are often sur
prised by the fact that a man like JOHN HEINZ, 
a man born into wealth and privilege, was 
such a fighter for the common man and 
woman and all those who had none of the ad
vantages that Senator HEINZ possessed. 

On the Republican side, JOHN HEINZ was a 
driving force behind the congressional steel 
caucus. He made it his daily business to keep 
abreast of all steel industry matters and the 
unfortunate plight of American steelworkers 
during the 1980's. 

JOHN HEINZ opposed the President on the 
administration's refusal to impose restraints on 
foreign steel imports, for instance. He knew 
and felt the hurt imposed on the industrial 
towns of the Northeast and Midwest: A hurt 
imposed by both cheap foreign imports and by 
the dumping of foreign steel on our shores. 

Day after day, we worked together on behalf 
of all American industry and working people. 
This was the kind of man that JOHN HEINZ 
was. He was a man of integrity; a man of his 
word. We never had a quarrel. His interests 
were the people and the welfare of the Amer
ican worker. 

But JOHN HEINZ also had one eye on the fu
ture. Some of the ills suffered by the American 
steel and coal industry were the result of 
changing times; there can be no question 
about that. 

Senator HEINZ and I worked most closely tcr 
gether on the future of rail transportation both 
in Pennsylvania and throughout the Nation. As 
a congressional freshman in 1983, I intrcr 
duced legislation allowing several Midwestern 
States-including Pennsylvania-to work tcr 
gether on high-speed rail magnetic levitation 
passenger transport, JOHN HEINZ ·promised me 
he would carry the ball in the Senate, and 
carry the ball is an understatement. With pas
sage of the bill in the House, and with JOHN 
HEINZ leading the debate in the Senate, vic
tory was assured. 

That is the kind of man JOHN HEINZ was. 
He, a Republican, was willing to work closely 
together with myself, a Democrat, because the 
success of the work was beneficial to people. 

Magnetic Levitation rail moves ahead now. 
The creation of thousands of jobs is just 
around the corner. In Pennsylvania, major col
leges and universities have moved beyond 
merely taking this new form of transportation 
seriously. These institutions are working to put 
the new technology in place. 

My friends, this was not the case in 1983, 
when JOHN and I shook hands and pledged to 
work togehter. High-speed rail transport was a 
new idea then. Many were skeptical. Many 
were hostile. Now, so many are jumping on 
our bandwagon that those days-just 9 years 
ager-seem hard to believe. 

Today, States throughout the Nation are 
working on various plans and proposals for 
short line maglev systems. Similar trains-al
ready in existence and transporting pas
sengers throughout Europe and Japan--move 
people easily and safely at speeds in excess 
of 200 miles per hour. 

JOHN was thrilled at the quick advance of 
this new transportation idea, and frankly, the 
Senator t_>rought a great deal of support for 
maglev from Republican strongholds. 

This is how the Congress works. This is 
how bipartisanship solves national problems 
and works for people. If the American public 
ever needed an example of true, beneficial bi
partisanship, it need look no further than the 
example set by JOHN HEINZ. 

This session that we conduct here is unim
peachable testimony to this man. Addressing 
the House today, at this special order, are 
Democrats and Republicans of different 
stripes, or various political philosophies, and 
all of us are paying this very special tribute to 
a Member of the other body. 
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My colleagues, this is the least we could do 

for JOHN HEINZ. This is certainly little repay
ment for all that he has done to protect the ev
eryday needs of Pennsylvania, America, and 
all working people. JOHN HEINZ labored 20 
years in the House and in the other body, 
fighting for the elderly, pensioners, retirees, 
and blue-collar men and women. 

He never lost an election. Why? Because 
he fought for people. Because he used his of
fice as a tool for doing good things for the 
general public. 

This tragedy-the death of JOHN HEINZ
has had a unique effect. Since that fateful day 
in the skies over Pennsylvania, freeflowing 
praise for the life and work of JOHN HEINZ has 
come in from all sources. 

Imagine. Both businessmen and labor lead
ers have commended him. Public officials of 
the right and the left, Democrats and Repub
licans, liberals and conservatives-who knew 
him-all experienced the same strong feeligs 
of sadness, respect, and loss that overcame 
us when we received the tragid news. 

We all have great respect for JOHN HEINZ. In 
memory of him, let us keep alive the biparti
san spirit he represented. Perhaps if we con
sider his actions and his life we will find new 
ways to solve America's problems. Surely a 
man who was so strongly praised by both 
business and labor, by the worker and the 
professional, has much to teach us. 

Senator, we will always remember and fight 
on, armed with what we have learned from 
you. With your untiring example, we will strive 
to work harder. With the spirit of your work be
hind us, we will surely not fail to make Amer
ica a better place for working men and 
women, for the elderly, and for all who need 
just a little help to help themselves. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for his comments 
and yield to the gentleman from 
central Pennsyvlania [Mr. GEKAS). 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Mr. Speaker, the remarks that have 
been made thus far this afternoon are 
extraordinarily on the point in describ
ing the life and impact of Senator JOHN 
HErnz. I am certain that those who will 
review the record someday in the near 
and far future will be able to glean a 
portion of the persona of JOHN HEINZ 
by the written words that will appear 
in the CONGRESSIONAL RECORD pursuant 
to these special orders. 

The large issues in which JOHN HEINZ 
became involved affected the Nation 
and really the world, and they will live 
for a long, long time. We all have the 
legacy of supporting and making sure 
that those themes are carried forward 
as far as we are able to do so. 

One of them that comes quickly to 
mind is Social Security reform. We will 
recall that the President of the United 
States called for a commission 'to be 
formed to see how the Social Security 
system, then in dire straits could be 
saved. 

One of the first targets of appoint
ment to be made to man that commis
sion was Senator JOHN HEINZ. He par
ticipated not just in the meetings, not 

just in the development of the report of 
that commission, but in the testimony 
that was to follow and, more impor
tantly, in the public relations that had 
to take place following to gain a suc
cessful favorable vote both in the 
House and in the Senate to pass that 
extremely important Social Security 
reform measure. 

Before that and since then, he has 
been regarded, in my judgment, as one 
of the founders of the Select Commit
tee on Aging, which committee the 
Senate continues to uphold and which 
continues to foster serious legislation 
for senior citizens. 

Now, these are large issues. But what 
has been noteworthy in these special 
orders has been the references by Con
gressman KOLTER, for instance, just 
now, Congressman CLINGER, and others 
on the little, important segments of 
the 1-on-l contact that JOHN HEINZ had 
with so many of us and with so many of 
other non-official Pennsylvanians in 
the streets and neighborhoods of every 
little hamlet in Pennsylvania. 

Those are very important, and we 
cannot help but recall in times like 
these our own contacts with him, our 
first meeting, our last meeting. 

The last meeting that I had before 
his death, he was not present, but his 
presence was present. 

What happened was-and Mrs. BENT
LEY, who is seated here ready to give 
some remarks about JOHN HEINZ, will 
be interested in this-this had to do 
with a firm in our district which had a 
serious problem with Customs, having 
to do with Customs not understanding 
the whole situation and preventing
get this-preventing exports from 
Pennsylvania to Japan, a complete re
versal of some of the concerns that we 
have had about closed trade barriers 
that exist in Japan and so forth. 

So we started to develop this. It had 
to do with thrown silk and other silk 
products. 

We were developing this. 
So I said, "I am going to look into 

this, look into that and try to get the 
Customs together." And I also said, "I 
am going to ask Senator HEINZ and my 
office to convene a meeting with the 
silk people and Customs in short 
order." When we decided to do that, 
one person who had been involved said, 
"You know, Senator HEINZ did talk to 
me about this before, and I think he 
has a file on it.'' Sure enough, we found 
he had a file on it, which made the next 
step very easy. 
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The point is, Mr. Speaker, that he 

knew a lot more than the general 
themes in which we always thought 
U.S. Senators became involved and 
then relied on Members of the House to 
do the detail. 

Mr. Speaker, this man was on top of 
the details: river gauges in the Susque
hanna, fire equipment in western Penn-

sylvania, Independence Hall and some 
of the historic relevances there; all of 
them were part of the JOHN HEINZ im
pact. 

Mr. Speaker, I see the gentleman 
from Pennsylvania [Mr. SCHULZE] 
standing here. He knows from our days 
in the General Assembly in Pennsylva
nia what JOHN HEINZ meant to us. I 
yield to him to add comments here for 
just a moment. 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman from Pennsylvania [Mr. 
GEKAS] for yielding, and I want to pay 
tribute to him and to the other Mem
bers of the Pennsylvania delegation. 

Mr. Speaker, I would like to join in 
what the gentleman from Pennsylvania 
[Mr. GEKAS] said. His words were very 
meaningful and express the heartfelt 
dedication that all of us feel. 

Mr. Speaker, the people of Pennsylvania 
have lost a distinguished representative, we in 
the Congress have lost a skilled legislator, and 
I have lost a great friend by the untimely death 
of JOHN HEINZ. I am honored, but saddened, 
to pay tribute to my friend today. I wish I could 
look him in the eye to tell him how much he 
added to my life, how much he added to the 
lives of all who knew him. 

Most people are aware that JOHN HEINZ was 
born into a wealthy Pennsylvania family. But 
what is so impressive about JOHN was his 
ability to empathize with everyone, from all 
walks of life. This empathy showed up in his 
work as a legislator, because certainly no one 
showed more compassion for the American 
Steel worker than JOHN. He fought hard to 
provide a fair environment in which the Amer
ican worker could compete in the world mar
ket. He wasn't looking to give the American 
steelworker an unfair advantage. 

That would be patronizing, and JOHN would 
never patronize the American worker. He be
lieved in the strength and quality of the Amer
ican work force, and the products which it 
could produce. JOHN merely wanted to provide 
the world competitors with one set of rules by 
which everyone would abide. He and I share 
this view on the issue of fair trade. We had 
many occasions to work together on this 
issue. He was a diligent worker, and a fine 
companion with whom to discuss any matter. 

Work and fun were not mutually exclusive 
with JOHN. One time, when he was traveling 
around Pennsylvania to meet with constitu
ents, he landed his helicopter in my backyard 
in Malvern. He always added a bit of fun to all 
of his hard work. You could see that spirit of 
fun in that great, warm smile of his. It was a 
pleasure to work with JOHN. 

There is so much more I could say about 
him-as a friend and as a legislator-but I 
won't. I do not have words eloquent enough to 
describe how much he meant to those of us 
who knew him well. In the last couple of 
years, there have been too many people close 
to me who have departed prematurely. I will 
do my best to see to it that the efforts he and 
I made toward establishing a fair and open 
world market continue, but the work will be 
more lonely without him. 

Mr. GEKAS. Mr. Speaker, if I had my 
way, I would like to have reprinted 
now and 100 percent incorporated into 
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my closing remarks for the CONGRES
SIONAL RECORD the remarks made by 
JOHN HEINZ' special friend who was one 
of the eulogizers at the funeral. He 
took the whole lifetime of JOHN HEINZ 
and his own and relegated it back to 
when they were schoolboy chums, and 
he told about how they developed to
gether, then went their separate ways 
at long last, but they were never out of 
touch, never once, never one forgetting 
the other's friendliness and friendship, 
going right down to the last moment of 
JOHN HEINZ' life with deep respect, and 
abiding love and confidence that Jmrn 
HEINZ will be a Pennsylvanian long to 
be remembered. 

Mr. SANTORUM. Mr. Speaker, I 
yield to the gentleman from Penn
sylvania [Mr. BORSKI]. 

Mr. BORSKI. Mr. Speaker, I rise 
today to honor the memory of Senator 
JOHN HEINZ. 

I want to thank my colleague, the 
dean of the Pennsylvania delegation, 
for reserving this time. 

JOHN HEINZ was a unique individual. 
As one of the wealthiest men in Amer
ica, he could have done virtually any
thing he chose. 

He chose public service. 
Once in office Senator HEINZ could 

have relied on his wealth and his well
known name to ensure reelection for 
life. 

He did not. 
JOHN HEINZ worked ceaselessly for 

Pennsylvania. 
JOHN HEINZ was a good man to have 

on your side. 
I remember one extended fight over a 

project that would provide several 
thousand jobs in my district. 

At one point in the struggle, on the 
last day of that Congress, a Member of 
this Chamber was blocking the legisla
tion we needed to pursue the project. 

JOHN HEINZ left a wedding in George
town and came to the floor of the 
House to try and persuade the Member 
blocking the bill to let it pass. 

He failed that day, but he put in that 
extra effort for which he was so well 
known. 

Later, in the next session of Con
gress, I visited the Senate Chambers to 
remind the Senator about the project. 

He laughed, and let me know that he 
had not forgotten. Where jobs for Penn
sylvania were at stake he never forgot. 

He then succeeded in guiding the 
needed legislation through the Senate. 

The project survived and flourished, 
with 2,000 current jobs and the poten
tial for 4,000, thanks to the efforts of 
JOHN HEINZ. 

Though his career was cut short by 
the tragic accident that took his life, 
JOHN HEINZ leaves behind a substantial 
legacy of compassion and strength for 
the elderly, the sick, the homeless, and 
working men and women of the Com
monwealth of Pennsylvania and the 
United States. 

He was perhaps best known as a 
champion of the elderly. JOHN HEINZ 
was a tireless advocate for seniors. In 
fact, when he was killed, he was travel
ing to Philadelphia for a hearing on 
Medicare telephone marketing scams. 

As a member of the House Aging 
Committee, I witnessed JOHN HEINZ' 
commitment to the issues affecting 
Pennsylvania's senior citizens. He 
helped found the Senate Aging Com
mittee, and chaired that committee for 
several years. 

Senator HEINZ served on the National 
Commission on Social Security Re
form, and was one of the architects of 
the Social Security amendments which 
rescued Social Security from bank
ruptcy in 1983. 

He was a strong advocate of taking 
the Social Security trust fund off-budg
et. He consistently voted against pro
posals to cut Medicare and worked for 
nursing home and Medi gap reforms. He 
was a hard-working member of the 
Pepper Commission on Health Care. 

One of the many news accounts of 
JOHN'S life told the story of a woman in 
Pennsylvania who invited several pub
lic officials to her lOOth birthday party. 
It says a lot about JOHN HEINZ that he 
was the only one who went to that 
party, and he stayed for over 2 hours. 

I also had the opportunity to work 
with JOHN HEINZ throughout the years 
on the Phildelphia Naval Shipyard. 
Though he was from western Penn
sylvania, Jmrn HEINZ recognized the 
importance of a resource like the ship
yard to the entire State's economy. 

He knew that Pennsylvania cannot 
afford to lose the number of jobs the 
shipyard provides. Though the battle 
continues without him, JOHN HEINZ' 
work on the shipyard was a good exam
ple of how he made the Pennsylvania 
congressional delegation work better 
together. 

It was also an example of his compas
sion for working men and women. JOHN 
HEINZ knew the wants and needs of 
working families. He fought hard to 
protect their jobs and their way of life. 

He recognized that domestic indus
tries were the backbone of that way of 
life, and he struggled to defend those 
industries that were important to 
Pennsylvania and the country: steel, 
coal, and manufacturing. 

He wanted to ensure that American 
jobs were not lost overseas because of 
the unfair trade practices of other 
countries. 

JOHN HEINZ was many things: an ath
lete, a statesman, a leader, a father, a 
husband, and a colleague. 

He will be sorely missed by his col
leagues and friends in the Pennsyl va
nia congressional delegation and the 
entire Congress. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman from Pennsylva
nia [Mr. BORSKI] for his remarks. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, it is an 
honor to join our colleagues in paying 
tribute to a devoted and a beloved pub
lic servant, the gentleman from Penn
sylvania, Senator JOHN HEINZ. 

In the time since JOHN'S death, many 
of those in Congress have thoughtfully 
reflected upon the life of the man 
whom we gather here to honor. With 
great eloquence, many of JOHN'S col
leagues have participated in today's 
special order to pay our respects to his 
outstanding accomplishments. This is 
a reflection not only upon the char
acter of Senator HEINZ, but also upon 
the deep sadness that we all feel as 
Members of this great body. 

With this in mind, I rise to speak not 
to reiterate words of praise, or to sim
ply highlight the Senator's wonderful 
career. I rise today as a saddened friend 
so that I may pay personal tribute to 
JOHN, and to his family. Not only do I 
wish to express some of my personal 
sadness, but it is my sincere hope that 
our words may provide some solace to 
all of those who grieve with us, our 
way of saying goodbye to a man who 
was both a colleague, and a good 
friend. 

In 1971, following his service in the 
Pennsylvania State Legislature, JOHN 
HEINZ won a special election to fill the 
House seat vacated by the death of 
Congressman Robert J. Corbett. In 
1976, he was elected to the Senate fol
lowing Senator Hugh Scott's retire
ment. At the time of his death, JOHN 
was Pennslyvania's third-term, senior 
Senator. The fact that JOHN never lost 
an election throughout his entire polit
ical career is a tribute to both his po
litical skills and his overwhelming 
achievements as a legislator. 

Senator HEINZ unquestionably left a 
bright mark not only upon the mem
bers of the Pennsylvania delegation, 
and upon all of the Members of this 
Congress, but also upon the millions 
throughout our great Nation who were 
touched by JOHN'S selfless representa
tion. 

JOHN HEINZ served in Congress for 
the past 20 years. From the outset of 
his service in the U.S. House of Rep
resentatives, JOHN distinguished him
self as a man of great courage and in
tegrity. Being privileged to have had 
an unsurpassable education and a con
sequent record of success in the private 
business world, JOHN fully and effec
tively utilized all of his background 
and experience in his work for his 
State and Nation. 

JOHN was a member of a group of 
moderates within our Republican party 
who were often willing to sacrifice par
tisanship for what he believed was 
sound public policy. He maintained 
strong convictions that resulted in fre
quent conflict on a variety of issues, 
but I'm sure that I speak for the entire 
Congress when I say that JOHN HEINZ 
determination served as an inspiration 
to us all. 
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During his tenure in Congress, JOHN 

refined his abilities as a legislator, and 
eventually became known as one of the 
Senate's most determined floor tacti
cians. In spite of his extreme loyalty to 
his party, Senator HEINZ was 1 of only 
11 Senate Republicans who voted to 
override President Bush's veto of the 
highly disputed Civil Rights Bill in 
1990. His dedication and commitment 
to this legislation serve as an example 
of his conviction to the issues and the 
reforms in which he firmly believed. 
JOHN was both respected and admired 
throughout his career for his unselfish 
dedication to those who he represented. 

JOHN dedicated his career to the peo
ple and to the issues which were truly 
in need of his outstanding qualified as
sistance. As an unwavering leader on 
the Senate Finance and Special Aging 
Committees, JOHN was successful in 
the fight for his proposed 1983 Social 
Security rescue bill which has helped 
to alleviate some of the Social Secu
rity financial problems and to main
tain Federal benefits for the elderly. In 
1986, JOHN was successful again, with a 
bill to bar mandatory retirement poli
cies. His commitment to the elderly, to 
the underprivileged, to the environ
ment, and to the general public will be 
sorely missed, but it will never be for
gotten. Our memories will be a modest 
repayYllent for everything that JOHN 
shared with us. 

Along with my colleagues, I join in 
expressing condolences to JOHN'S 
widow, Teresa, to his sons John IV, 
Andre, and Christopher, and the entire 
Heinz family. JOHN was not only a 
good, decent family man but was an 
outstanding national leader. Needless 
to say, JOHN will be deeply missed in 
the Congress. 
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Mr. Speaker, I thank the gentleman 

for yielding. 

TRIBUTE TO THE LATE HONOR
ABLE SENATOR JOHN HEINZ 
The SPEAKER pro tempo re (Mr. Cox 

of Illinois). The gentleman from Penn
sylvania [Mr. SANTORUM] is recognized 
for 60 minutes 

Mr. SANTORUM. Mr. Speaker, I 
yield to the gentleman from Penn
sylvania [Mr. FOGLIETTA]. 

Mr. FOGLIETTA. Mr. Speaker, I 
thank the gentleman for yielding. 

It is with great sadness that I stand 
before you today to pay tribute to the 
memory of a great man and leader, 
Senator JOHN HEINZ. While JOHN HEINZ 
was the senior Senator from Penn
sylvania, he also served 4 years in this 
body. 

JOHN HEINZ will be sorely missed-by 
his friends and colleagues in the Con
gress, by the men and women of Penn
sylvania, and by millions of Americans 
whose lives were touched by his work 
in the U.S. Senate. 

JOHN HEINZ was a man who could 
have lived the life of the gentry, not 
needing to work, waited on by serv
ants. Instead, he chose the life of a 
servant-a public servant. He chose to 
devote his heart, his vigor, and his in
tellect to work on behalf of the people 
of Pennsylvania. 

JOHN HEINZ had the courage to do 
what he thought was right even in the 
face of tremendous opposition. He was 
a tireless advocate on behalf of the el
derly and working men and women. He 
fought to save our environment and 
Soviet Jews. He was truly a credit to 
the distinguished body of this House 
and the U.S. Senate. 

JOHN HEINZ was a genuine renais
sance man. He was an avid art collec
tor, skier, and tennis player. 

In the shadow of his death, I cannot 
help but remember the immense joy he 
derived from living. But I believe JOHN 
gained the most satisfaction in life 
from his constant and selfless work on 
behalf of the people of Pennsylvania. 

On the day he died, he was working 
hard during the Easter holiday visiting 
constituents. He was on his way to con
vince the editors of the Philadelphia 
Inquirer that they should decry the 
ripoff of senior citizens by tele
marketers who were trying to sell 
sham Medicare coverage. 

I had the pleasure to work with Sen
ator HEINZ on many projects affecting 
the people of Philadelphia. Whether it 
was fighting to keep the Philadelphia 
Naval Shipyard open or pushing for 
funds to help the aged, JOHN HEINZ was 
always a champion of the needy and a 
gentleman to work with. JOHN HEINZ 
would devote himself to projects be
cause it was the right thing to do, not 
to grab headlines. 

I know I will miss JOHN HEINZ. 
Let his life-one dedicated to helping 

his fellow man-be an example to us 
all. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman from Pennsylva
nia [Mr. FOGLIE'ITA]. 

Mr. Speaker, I yield next to the gen
tlewoman from Maryland [Mrs. BENT
LEY]. 

Mrs. BENTLEY. Mr. Speaker, I 
thank the gentleman for yielding, and 
I want to commend him for taking this 
time to pay tribute to a great, great 
man. 

I am indeed privileged to join our 
colleagues in a tribute to the late JOHN 
HEINZ. Many here today are able to 
speak of long-term personal relation
ships with the Senator, but my knowl
edge of the man, is of the public serv
ant. As a national spokesman for pro
tection of our industrial might against 
the onslaught of unfair trade-as a 
dedicated legislator concerned for the 
plight of the elderly and the infirmed
as a leader in the Republican Party. 

To me, the magnitude of his loss to 
these issues, to our party and to the 
Nation surpasses the power of any 

words I might say on this floor. For a 
former reporter, it is a strong admis
sion. But frankly, facing the problems 
of the country every day as we do-the 
absence of his strength of character
his advocacy in the other body is dev
astating. 

The JOHN HEINZ whom I admired, was 
not afraid of power, nor was he intimi
dated by the latest polls. If he believed 
in an issue, he fought for it without 
first counting the vote. 

To call him an "advocate" is to rec
ognize an innate quality of leadership 
in the man which drove him to con
vince all challengers, including his 
constituents, that his position had va
lidity and worth. No finger to the wind, 
this man-no trimming of the sail. 

More natural leader than politician
yet proving time and time again over 
his illustrious public career that the 
true leader is the most successful of all 
politicians. That the positions which 
all of us have sought on this Hill, de
mand that we not seek the popularity 
of the moment, the praise of the Satur
day afternoon crowd. 

Because of his record and the stature 
of the man, JOHN HEINZ leaves us all 
challenged to be stronger than we be
lieve we are. To assume the awesome 
responsibilities of power not only with 
grace, but to use that power for · the 
good of the American people and the 
future strength of this Nation. 

What a burden his premature leave 
taking has placed on every one of us. 
We can only pray for his family and for 
the country that we are worthy of the 
task. 

Mr. Speaker, again I want to com
mend and thank the gentleman from 
Pennsylvania [Mr. SANTORUM] for tak
ing on this special order. 

Mr. RIDGE. Mr. Speaker, will the 
gentleman yield? 

Mr. SANTORUM. I yield to the gen
tleman from Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, first of all, let me com
mend my colleague, the gentleman 
from Pittsburgh, PA, for his interest in 
taking out this special order in co
operation with our senior colleague, 
the gentleman from Pennsylvania [Mr. 
MCDADE]. 

All of us from the delegation, and ob
viously Members outside the Penn
sylvania delegation, appreciate having 
this opportunity to share for the public 
record some personal vignettes that we 
may have shared with our late friend, 
JOHN HEINZ, and we appreciate the op
portunity to build upon an incredible 
record of public service for which he 
and he alone was responsible, and to 
express sorrow for the enormous trag
edy that has befallen the Heinz family 
and certainly the families of four pro
fessional pilots who thought they were 
doing the right thing, as well as the 
families of young, unsuspecting chil
dren on a playground. This is a tragedy 
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that will never ever be forgotten by 
anybody in this Chamber, particularly 
by members of the Pennsylvania dele
gation, as well as JOHN's friends over in 
the Senate. 
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The man cast an enormous shadow 
over the political landscape, not only 
within Pennsylvania, but without, and 
throughout this country, given his 
leadership on the variety of issues that 
many of our colleagues have high
lighted and noted for the RECORD. 

Those of us in Pennsylvania, I think 
Republicans and Democrats alike, had 
figured out that JOHN was probably 
Senator for life. He was just going to 
go through the formalities every 6 
years. 

I must say that I think there was 
probably broad-based agreement on 
both sides of the aisle that JOHN HEINZ 
would serve in the Senate of the United 
States as long as he chose to do so. 

I guess that is one of the reasons that 
he enjoyed such enormous popular! ty 
within Pennsylvania, and why so many 
people, who did not know him, still felt 
that they could relate to him. Because 
he was born to much, that they all 
knew, but everyone also knew that in 
addition to being born to much, he 
gave back in terms of public service. 

I think his life and death is a testa
ment to the nobility of public service. 
I think that is how he led his life. 

Let us not forget that there were 
probably some articles or commenta
tors writing during that week that we 
were not in session, that the Congress 
of the United States was on break, on 
recess, or on vacation. What JOHN 
HEINZ was doing typifies what most of 
our colleagues do when we are not in 
Washington, and that is moving around 
among those communities and peoples 
we represent, trying to identify prob
lems, and then hopefully as legislators, 
working together to resolve those prob
lems. 

I personally would like to share just 
a couple of personal stories about 
JOHN. Back in 1982, when unemploy
ment in northwestern Pennsylvania 
was high, in the double digits, depend
ing on the community you went to, it 
was 16 percent or 18 percent, and the 
national theme of the Republican 
Party was stay the course, there was 
not a great deal of enthusiasm for that 
particular approach in northwestern 
Pennsylvania. 

So I had to chart a slightly different 
course politically. There was no doubt 
in our minds, however, that regardless 
of what the national theme was and re
gardless of the economic circumstances 
and conditions of northwestern Penn
sylvania, there was one very promine·nt 
Republican leader whose name and in
terest and support would be very, very 
valuable. Clearly that was our senior 
Senator, JOHN HEINZ. 

There was not an occasion when I 
asked him to appear on my behalf, or 
asked him to author a letter on my be
half, when he had said no. Whenever he 
had-he always had the time. I should 
not say whenever he had the time. He 
always had the time to do what I asked 
him to do during that very, very dif
ficult period. 

I won by 729 votes, out of 160,000 that 
were cast. There were probably some 
reasons I can specifically identify as 
getting me over, both a national cam
paign theme as well as tough economic 
conditions, as well as a registration 
disadvantage. But clearly, being associ
ated publicly and in every way possible 
with Senator JOHN HEINZ, had to be 
worth at least 729 votes, and I expect 
worth considerably more. 

Many of JOHN's personal characteris
tics and traits have been identified and 
publicized and eulogized, and I just 
want to continue along that vein as 
well. 

JOHN, I think more than most legisla
tors and most of those with whom we 
serve, was a quiet, unassuming, but 
forceful intervenor and advocate. 

Not everything JOHN HEINZ did or 
tried to do was accompanied with what 
some of us might normally consider 
the appropriate political fanfare, the 
appropriate publicity, the press con
ferences, the kind of self-recognition 
that is endemic to the political proc
ess. 

Senator HEINZ certainly was as good 
on his feet and before a camera and at 
a press conference as anybody, but in 
the 8-plus years that our paths crossed 
politically, it was my sense that JOHN 
preferred to be a quiet intervenor, and 
clearly he was a forceful one. 

I think that his personal slogan was 
"Pennsylvania first." I know it got 
him into trouble downtown from time 
to time, and probably with his own 
Senate Republican leadership. But if it 
was a priority for Pennsylvania, it was 
a priority for JOHN HEINZ. 

Clearly he was ahead of the curve, 
and ahead of most of our colleagues, 
with regard to the whole range of is
sues dealing with the aged, Medicare, 
Medicaid, Social Security, far ahead of 
the curve when it came to trying to 
reconcile the need to balance an al
most infinite demand on the health 
care delivery system with finite re
sources in Government, clearly far 
ahead and even visionary when it came 
to trying to work out a public policy 
dealing with long-term health care. 

I can remember going to the White 
House when he argued as forcefully as 
humanly and legislatively possible to 
protect the steel industry, an industry 
that had, in its halcyon days, made 
Pennsylvania a great industrial State, 
which had in large measure been lost 
to foreign competition and to other 
States, but still down there as an advo
cate for the industry per se, but, more 
importantly, for the men and women 

and families who were employed in the 
steel industry. 

During the course of the services in 
both Pittsburgh and in Washington, 
there were some grand tributes that 
Senator HEINZ received, none finer 
than those given by his sons, and clear
ly his friends and colleagues honored 
him with their presence and their 
words as well. 

But during this particular special 
order, I think it is important for me 
and for those of us who attended both 
services to honor and highlight and 
make special note of the splendid work 
and words of a friend of JOHN HEINZ, 
Senator JOHN DANFORTH, who presided 
as a minister over both services, and 
whose eulogy caught both the public 
and the private man and the Christian 
values that were so important to JOHN 
HEINZ. 

We know _JOHN was a man of enor
mous capacity, an enormous capacity 
to love, and the recipients of that love, 
certainly his wife, Teresa, and his sons, 
but there were many stories of extraor
dinary friendships. 

We are also fortunate to have a cou
ple of close friends in a lifetime, and, 
because of JOHN and his personality, he 
was blessed, as he blessed others, with 
his unique friendship. 

We know he was energetic and he was 
dogged and he was persistent. We know 
he was a quick study. He had an enor
mous intellect. In very large measure 
he was very much a renaissance man. 
He was as interested in art, in music, 
and in culture, as he was with the mun
dane and very important mundane lit
tle elements dealing with political 
campaigns, as well as broader legisla
tive issues. His interests were many, 
and his abilities were many as well. 

He had a great capacity for humor, 
some of it very much self-deprecating, 
but an enormous capacity. If I might 
just share with you a couple of quick 
stories in that regard. 

For the longest time, the good Sen
ator, well, for the 8 years our paths 
crossed, accused me of raiding his staff 
and seeking the quality people that he 
first employed to work with me. 

I would never admit publicly to the 
good Senator that that was ever a de
sign of mine. It just so happened in the 
circumstances that a lot of good peo
ple, Mark Holman, my administrative 
assistant, Scott Baker, a young man 
that served as my legislative director, 
and others, got their start with JOHN 
HEINZ. 
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He was a magnet, he attracted qual
ity, dedicated young people to serve 
him, and even though I would try to 
convince him there were a lot of rea
sons that they would probably prefer 
working on this side of the Hill than 
the other, I was always certainly grate
ful that they had an opportunity to 
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gain entry into the world of politics 
and legislation through his staff. 

I can also recall introducing him 
once shortly after his 50th birthday as 
our senior citizen from Pennsylvania. I 
do not know whether that was some 
kind of a subconscious slip, but as an 
advocate for senior citizens and one of 
the most forceful ones in that Cham
ber, I do not think anyone minded too 
much. But clearly he was our senior 
Senator in every manner of the word 
and in keeping with all of the respon
sibilities that naturally come your way 
when you are the senior legislative 
man in any delegation. · 

Finally I would like to just talk 
about one quality that I think needs to 
be mentioned in any discussion of Sen
ator HEINZ. There is a skill in Washing
ton, DC, that is often best identified by 
floor activity, by speechmaking, and at 
press conferences, and it is a commu
nications skill. Clearly we have many 
excellent speakers in both Chambers on 
both sides of the aisle, strong advo
cates, eloquent at times, but very able 
spokesmen for a variety of causes. 
JOHN was a good communicator. JOHN 
was good on his feet. But there is a 
quality in my judgment that makes for 
good communication and not all people 
have it. JOHN happened to be a very 
good listener as well, and whether he 
was before a group of senior citizens, 
before a delegation meeting with his 
colleagues from Pennsylvania, or be
fore any group in any setting, JOHN 
took the time, the patience, was con
cerned enough about the other man's 
or woman's point of view that he had 
that huge ·capacity, a very important 
capacity to listen. 

We mourn the man. We certainly will 
mourn and miss the qualities that he 
personified. We will all strive to reach 
the standard of excellence that he of
fered, not only the Senate and Penn
sylvanians, but all legislators serving 
everywhere. 

On behalf of the people of Pennsylva
nia that he represented in northwest
ern Pennsylvania, and also that I rep
resent in northwestern Pennsylvania, 
we extend to Teresa and the three sons 
and his family our deepest sympathies 
and condolences. We know politics is in 
large measure about the future, and we 
know that there is much discussion in 
Pennsylvania these days about some
one to succeed JOHN HEINZ. I think 
that is an appropriate way to concude 
my remarks. Clearly the political proc
ess will work its way through. Clearly 
in the next several months there will 
be a successor to JOHN HEINZ, but 
equally as clear, at least to this Mem
ber from Pennsylvania, and to this 
friend of JOHN HEINZ, while there may 
be a successor there will never be a re
placement. 

I thank the gentleman for taking the 
time. 

Mr. SANTORUM. I thank the gen
tleman from Pennsylvania. ~ yield to 

the gentleman from New Jersey [Mr. 
ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I thank the gentleman from 
Pennsylvania for yielding. I would like 
to commend my colleagues from Penn
sylvania, Mr. SANTORUM and Mr. 
MCDADE, for this very thoughtful pres
entation on behalf of our late col
league. 

The death of Senator HEINZ and the 
tragedy which led to that death is a 
great defeat and a great tragedy for all 
of those touched by it. But his life was 
a life of victory. 

I would like to pause for a few mo
ments today and talk about how his 
victory touched my life as a legislator 
and the lives of the people I represent 
in the Philadelphia area in southern 
New Jersey. The victories that Senator 
HEINZ won in his career that are on the 
record are very clear, his record as a 
Senator, his record as a public servant. 
But I think one of the greatest vic
tories that he won was that his life 
told a very different story about poli
tics and public service than the story 
that we hear today. 

It is a painful admission for those of 
us in this body to make, and all of us 
in public service to make, but people 
who are in public service in general, 
and in elective office in particular, are 
not held in great esteem in this society 
today. There is an undercurrent in our 
society that people who choose to be
come involved in politics do so because 
of personal gain and personal interest 
and personal aggrandizement. 

The life that Senator HEINZ led, the 
record that he established as a public 
servant refutes those assertions. The 
efforts that he made says that it is pos
sible to will to do good for the public as 
a public servant and to succeed in exer
cising that will. 

I did not know Senator HEINZ very 
well. I arrived in this body in Novem
ber of 1990, and the one opportunity I 
had to work with him since my arrival 
here was on a mutual effort along with 
many of our other colleagues to advo
cate the cause of the Philadelphia 
Naval Shipyard. What I learned from 
Senator HEINZ in that process that was 
all too brief was very important. The 
lessons that he taught me I thought 
were worth sharing with all who are 
listening today. 

The first lesson was that one should 
care about other people even though it 
may not have an immediate connection 
to your own agenda. As some of our 
colleagues said earlier, the level of po
litical popularity that Senator HEINZ 
achieved was legendary in his State. If 
he had taken a very perfunctory ap
proach toward the issue of the ship
yard, it would not have made much dif
ference or have been of much political 
importance. He was from the other end 
of the State. I am not a Pennsylvanian, 
but as an observer of Pennsylvania pol
itics on the other side of the river, 

there is a dichotomy between east and 
west and people from the west are not 
often expected to care about what hap
pens in the eastern part of the Com
monweal th. He cared and he cared very 
much. He showed his interest in this 
issue for a very simple reason that is a 
very powerful reason about why people 
get into public service. He cared about 
the issue because he cared about his 
country and its defense, and even more 
so he cared about the men and women 
who made their living there. 

This is a person of great success, of 
great personal wealth who would have 
had no personal motivation whatsoever 
or political motivation whatsoever to 
spend the time that he spent on this 
issue, but he spent the time. He mas
tered the issue. He went to every meet
ing that was called, spoke every time 
he was asked to, and he educated a lot 
of the rest of us about the important 
facts of making the case. He did it be
cause he related to the men and women 
who depended upon that yard to make 
their living, and who do such a good 
job there today, for the pure and sim
ple and positive reason that he cared 
about them. That sends a very power
ful and welcome message at this time. 

The other more personal observation 
I would make is that this is a place, 
Washington, DC, where status means 
everything to some people. How high 
you rank on your committee, how long 
you have been here, where you stand in 
your party, how much you can do for 
them. This is the capital of Washing
ton, DC, politics for many, many peo
ple. For Senator HEINZ it was not. The 
process that I engaged in as a freshman 
Representative from another State 
that he had never met or heard of, 
when I walked into that process he 
greeted me as an equal. He gave me an 
opportunity to work with him, and 
learn from him, and gave me the oppor
tunity to express my own ideas in a 
way that would be constructive. 

Senator HEINZ did not care what your 
rank was or what your status was. He 
cared about what you had to offer as a 
man or a woman. 

It is reflected in his voting record. It 
is reflected in the compilation of the 
body of what he said and did as a public 
servant. And even more importantly, it 
is captured in the way he treated his 
fellow man and woman and his col
leagues. 

I did not know him well as a person, 
but I will remember well the lessons 
that he taught us as human beings and 
as public servants. We are poorer for 
his departure, but we are inspired by 
his life and by his victory, and I hope 
his inspiration will lead many others 
to pursue the same excellence in public 
service which he pursued. 

Mr. SANTORUM. I thank the gen
tleman very much. 

In closing, I also want to thank the 
dean of the Pennsylvania delegation, 
Mr. MCDADE, for joining with me and 
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allowing for this time to memorialize 
Senator HEINZ and his contributions. I 
want to thank all of the Members who 
came down to the floor today to speak 
very personal thoughts about a truly 
great Senator from Pennsylvania. 

If I may, in closing, first address the 
people of the United States and those 
of you who are not from Pennsylvania, 
for those of you who probably did not 
know Senator HEINZ very well as we in 
Pennsylvania did and we in Pittsburgh 
did. 
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For that I feel sorry for you, because 
you really have missed the opportunity 
of meeting what, in my mind, was one 
of the truly great men in politics, in 
public service, in this country. For 
those of you in Pennsylvania, you 
know what a wonderful man, a caring 
man, a completely dedicated man JOHN 
HEINZ was. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. WALKER], the 
gentleman from Lancaster, who has 
just arrived. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. I thank 
him for taking this special order time 
that we might reflect upon the career 
of Senator HEINZ. 

I apologize for coming in so late, but 
I have been tied up in meetings. But I 
do think that it is important to look at 
the career in the perspective of the 
people of Pennsylvania to whom the 
gentleman was just addressing himself. 

Mr. Speaker, I have been stunned to 
some extent at the numbers of people 
who have come up to me in my district 
in the last several weeks, and not only 
said what a tragedy it was which, of 
course, we can all agree upon, but then 
would have some personal recollection 
of some time spent with Senator HEINZ. 
That struck me, along the way, be
cause first of all it says something 
about a man like JOHN HEINZ who got 
around the State in a way that he 
could touch the lives of so many people 
in a very personal way. 

But there is also, I think, the factor 
that most of us only remember those 
incidents in our personal lives where 
we have some reason to not want to 
forget it, and to that extent, I think it 
is often people whom we see something 
special in, and it is apparent to me 
from the people who have said some
thing to me along the way that there 
are an awful. lot of folks in Pennsylva
nia who regarded JOHN HEINZ as not 
only being a political figure and a pub
lic figure but someone who was special 
to them personally that they can re
late that kind of personal instance 
where he touched them in some small 
way or in some cases in some major 
way, because in many cases a lot of 
these folks are relating to me instances 
where he helped them with a problem. 

He was also directly involved in so 
many activities that affected large 

numbers of people in Pennsylvania. We 
have a substantial senior citizen popu
lation in Pennsylvania. All senior citi
zens had a strong feeling for the kind 
of stance that JOHN HEINZ took on 
their behalf. 

I met with a senior citizens group the 
other day, and large numbers of them 
came to me and made comments about 
how much Senator HEINZ had meant in 
the work that he had done on their be
half. So there is something which is re
membered. 

As for the gentleman in the well, 
JOHN HEINZ was a friend, but more than 
simply being a friend, he was someone 
who I think changed the character of 
public politics and public policy in 
Pennsylvania. Because he made a self
sacrifice in order to be part of the po
litical system, I think he lent a glow to 
politics in Pennsylvania that will live 
on for some time. 

I do appreciate the gentleman taking 
this time so that all of us might re
flect. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. WELDON], the 
gentleman from Delaware County. 

Mr. WELDON. Mr. Speaker, let me 
extend my congratulations and appre
ciation to my friend from Pittsburgh, 
the gentleman from Pennsylvania [Mr. 
SANTORUM], for this special order today 
to allow us once again to reflect upon 
someone who has been a leader for all 
of us in our great Commonwealth and 
someone whom we are already missing 
terribly in terms of the battles here in 
Washington on behalf of our State and 
our constituents. 

This is, I believe, the second or third 
occasion that we have had the oppor
tunity on the floor of this body to me
morialize JOHN HEINZ and pay tribute 
to the tremendous efforts that he put 
forth on behalf of our State and our 
constituents. 

As I said earlier when I addressed 
this body, I was to have had a town 
meeting the evening that JOHN HEINZ 
was flying into Philadelphia. I was 
scheduled to appear with the Senator 
that evening in a meeting in the center 
of my district to conduct a town meet
ing with approximately 300 constitu
ents. 

It was a terrible loss to me person
ally, but it was a loss that I think was 
something that you just came to ex
pect of JOHN HEINZ, him crisscrossing 
the State to attend another town meet
ing, another opportunity to reach out 
to our constituents, to answer ques
tions, to take the shots, to provide as 
best as possible a summation of what 
was happening in our Nation's Capital 
in terms of the impact on our people's 
lives. 

JOHN HEINZ was known for being ac
cessible to all of our constituents. He 
was known as someone who would 
reach out to anyone in our State 

whether it be a very small meeting of 
four or five constituents or a very large 
gathering in our State capital or here 
in Washington, to answer the questions 
and to work with them on their prior
ities. He is just someone that we are 
going to have a very difficult time re
placing in our State. 

He was a family man, and all of our 
hearts have gone out to Teresa and the 
three sons and the entire Heinz family 
for the tragic loss that has occurred. 

JOHN HEINZ, throughout all the pres
sures of serving in the Senate, was 
someone who always placed his family 
first and made sure that he took care 
of those responsibilities as a priority in 
his life. 

Nationally his impact has been stat
ed very eloquently by our colleagues in 
areas ranging from banking issues and 
banking reform to being a champion 
for issues involving aging and our sen
ior citizens, to working on environ
mental concerns far away from Penn
sylvania, but also those very close to 
us, issues involving jobs and the con
cerns of organized labor and the work
ing person in this country. JOHN HEINZ 
was, in fact, a national leader. 

In fact, I think in many ways in our 
party he was someone who constantly 
reminded us that we had to make sure 
that we were paying attention to the 
concerns raised by these various con
stituencies. 

In Pennsylvania, I think the best in
dication of how well accepted JOHN 
HEINZ was during his tenure in public 
office is the fact that he won his races 
by the widest margins in the history of 
our State. His most recent senatorial 
victory was the largest plurality in the 
history of Pennsylvania, and here we 
are talking about a State with an over
whelming Democratic registration ma
jority, yet JOHN HEINZ could win that 
Senate seat by the largest plurality in 
our history, and that was because JOHN 
HEINZ showed his concern, whether it 
was for the steel worker from the west, 
the farmer in the central part of our 
State, the coal miner up in the north
east, the laborer, the UAW worker 
down in the southeastern part of our 
State, whether it was for the senior 
citizen in Pittsburgh or Philadelphia, 
JOHN HEINZ was able to appeal to the 
broadest possible coalition of people in 
our State. Women and minorities were 
quick to support JOHN HEINZ, because 
he was able to reach out to them, to 
understand their concerns and the pri
orities, to help to sensitize the admin
istration to the concerns these people 
have and to make sure we, as Repub
licans and as elected officials, were re
sponsive to their needs here in Wash
ington both administratively and legis
latively. 

I think of one of the special projects 
that JOHN HEINZ and I worked on to
gether in the last session of Congress 
meant a lot to both him and myself. 
We pulled together a coalition to suir 
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port the 3 million fire service leaders of 
this country, the emergency manage
ment people, the firefighters, both paid 
and volunteer, who protect our towns 
and cities. We had put together a piece 
of legislation, the Fire Service Bill of 
Rights, to guarantee basic rights for 
these 3 million people and to provide 
some one-shot benefits for them as well 
as to define the kind of respect and at
tention that they should be getting. 

In the House, the bill received the 
support of 270 of my colleagues, and in 
the Senate JOHN HEINZ was able to gar
ner over 60 Members of that body in 
support of his bill, which was identical 
to the bill we had in the House. JOHN 
HEINZ successfully passed that bill of 
rights in the lOlst Congress. We were 
able to pass it through the Committee 
on Science, Space, and Technology in 
the House, but were not able to get the 
coinage provision of the bill passed, 
and we are back working on it again 
this year. 

But JOHN HEINZ was committed to 
working to ensure that the thousands 
of volunteer and paid firefighters and 
emergency management people in our 
State and across America received the 
proper respect and attention that they 
deserved. That is just one more exam
ple of the kind of commitment that 
JOHN HEINZ made to this Nation and to 
our State. I think of his work in the 
area· of education, supporting our uni
versity system in Pennsylvania, sup
porting the university in Pittsburgh 
and our State college network, work
ing on behalf of environmental issues, 
our National Park System, Valley 
Forge, and Gettysburg, and Pinnacle 
National Wildlife Preserve. JOHN HEINZ 
was in the forefront of such a broad di
versity of issues that he leaves a broad 
impact that will be a legacy that will 
last with us for generations to come. 

One of his most recent battles was 
assisting us in fighting for preservation 
of the Philadelphia Naval Yard. Once 
again, we are missing JOHN HEINZ. He 
is not here to assist us in that battle, 
but once again, he certainly provided 
the foundation for all of us. 

All I can say is that I think the best 
way to sum up the life of a person like 
a JOHN HEINZ is not to say that he was 
just a Senator nor was he just a politi
cian. JOHN HEINZ was two things. He 
was a statesman, and he was a gen
tleman, and I think if any of us can 
strive to be called anything after we 
leave this life, it would be to be re
ferred to as a statesman and a gen
tleman. 
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JOHN HEINZ certainly was both. 
Once again, I thank the gentleman 

for yielding to me, and I appreciate his 
leadership in allowing Members to re
member his good friend, and someone 
that I know was a mentor for JOHN 
HEINZ. 

Mr. SANTORUM. Mr. Speaker, I 
yield to the gentleman from Lehigh 
Valley, Mr. RITTER. 

Mr. RITTER. Mr. Speaker, the loss of 
Senator JOHN HEINZ is a tragedy not 
only for his family, but for the Com
monwealth of Pennsylvania and the 
United States. 

It has been repeated several time&
and indeed should be repeated-that 
JOHN HEINZ, more than most anyone, 
had plenty of other exciting options in 
life, other far more comfortable and 
easy lifestyles he could have chosen. 
But he chose public service, and many 
people in this country, and many peo
ple in my Pennsylvania district, are 
better off because of that decision. In 
this life there are givers and takers. 
JOHN HEINZ was a giver. 

I have no doubt that JOHN HEINZ will 
be counted among the important legis
lators produced by the State of Penn
sylvania. He is already acknowledged 
as one of the State's most popular ever. 

His importance arose not only from 
his keen intellect and his boundless en
ergy, but most importantly from his 
sincere interest in the people he rep
resented and their problems. 

This last quality was also what made 
him so popular among Pennsylvanians. 
Bob Groff of the Pocono Record put it 
this way: 

He was the kind of person who would stand 
sweating in his shirtsleeves in a high school 
auditorium on an August evening in a politi
cal backwater, and make those who were 
there feel good about sharing some time with 
him. There are not many in politics who can 
make that same claim. 

As I have mentioned here before, I 
was once the beneficiary of this special 
talent. During my first campaign for 
Congress in 1978, when JOHN hardly 
even knew me, he took the trouble to 
travel to Bangor, PA, in the middle of 
a snow storm to be my special guest. 
I'll never forget the reception he got 
from the folks gathered at the Blue 
Valley Farm Show Hall, or the boost 
he gave to the campaign. 

This is the JOHN HEINZ -I will remem
ber: a man who was embraced by the 
people of Pennsylvania because he 
shared the tough work ethic that is 
their hallmark. JOHN HEINZ, halfway to 
being a billionaire, was n·ever out of 
place amid our gritty factories and 
farms. 

The national audience will be most 
familiar with his efforts to ensure bet
ter health and retirement benefits for 
the elderly and his battles to make 
American policy over international 
trade more effective. 

But people from Allentown, Beth
lehem, Easton, and the Poconos will re
member him as the Senator who lis
tened to their concerns about keeping 
the Delaware and Lehigh Rivers clean, 
about protecting steelworkers from un
fair dumping of foreign steel, about 
getting Federal funds for key projects 
in our area. 

I had the honor of working with him 
on many projects over the last 13 
years, and gained a tremendous respect 
for him. JOHN HEINZ did his homework: 
when he spoke out on an issue, you 
could bet you were hearing an opinion 
that was formed by study and reflec
tion. 

His keenness of mind was matched by 
his physical energy. He was a super 
athlete, a tireless man who never shied 
away from the long days and long . 
nights required to do this job the way 
it should be done. He did it 7 days a 
week, 17 hours a day, and he did it with 
a smile. 

If, as Winston Churchill said, "Poli
tics is war without the bullets," then 
JOHN HEINZ was one happy warrior. 

It is, as others have pointed out, 
ironic that this man of action was 
struck down as he crisscrossed the 
State doing what he did best, staying 
in touch with the people he rep
resented. 

As his family struggles with their 
grief, I hope they can take some solace 
in the knowledge that JoHN's legacy of 
public service and commitment will 
live on in the hearts and minds, not 
only of his friends and colleagues in 
the Congress and the people of Penn
sylvania, but in the hearts and minds 
of all Americans. 

Mr. SANTORUM. Mr. Speaker, I 
yield to the gentleman from central 
Pennsylvania, Mr. GoODLING. 

Mr. GOODLING. Mr. Speaker, I too, 
want to thank the gentleman for tak
ing this special order. 

After the tragic death of Senator 
HEINZ, the phrase or the comment I 
heard over and over again, whether I 
was traveling in my district, through
out the State, or outside the State was, 
"He did not have to do it, but he did it 
for us." I think that characterizes 
JOHN HEINZ more than anything else I 
can think of. He did not have to do it, 
but he did it for everyone. 

He was also one that was totally pre
pared, no matter what conference he 
went into. The second thing that I 
heard people say over and over again is 
that, "You better know what you are 
talking about when you go in to meet 
with JOHN HEINZ because he will ask 
you all the tough questions, and he will 
know all about the subject." He de
manded excellence from himself, and 
he demanded excellence from all of 
those who served his constituents. I re
member in one of the eulogies at the 
service in Pittsburgh, the gentleman 
said that no one ever tried to snow 
JOHN HEINZ because he always knew 
that they were doing just that, and he 
thought that if they were, they were in 
for trouble. 

The last thing I would call to all 
Members' attention in relationship to 
JOHN HEINZ was that he did not do 
things for show. He really did not care 
who got credit. He just wanted to get 
the job done. 



8830 CONGRESSIONAL RECORD-HOUSE April 23, 1991 
I would hope that many Members 

who ~erve the public will have an op
portunity to receive the same kind of 
acclaim that JOHN HEINZ received, not 
only from his constituents but 
throughout the entire United States. 
He truly was our most popular politi
cian, most popular elected official in 
the State of Pennsylvania. He will be 
greatly missed, but we thank him for 
the time that he gave everyone. 

Mr. SANTORUM. Mr. Speaker, if I 
may say in conclusion, to the people of 
Pennsylvania, there is very little I can 
add to what was said here today by 
both Republicans and Democrats, from 
east, west, north, and south in Penn
sylvania, all of whom feel especially 
touched by JOHN HEINZ. That in effect 
is a tribute to himself, that each one 
felt individually touched by Senator 
JOHN HEINZ. 

What I can add is that the people of 
Pennsylvania lost their best fighter in 
Washington. There is no person better. 
Pennsylvania will be a lesser voice 
here in Washington as a result of the 
loss of Senator JOHN HEINZ. 

I would like to address the people of 
Pittsburgh, my hometown. My col
leagues from Pennsylvania, Mr. KOL
TER and Mr. GAYDOS, spoke so elo
quently of what he meant to the Pitts
burgh area, what he meant to the peo
ple and the region of the country that 
has not had very many good times in 
the last decade. However, JOHN HEINZ 
was always there for Pittsburgh, 
whether it was being there in a Govern
ment capacity and serving and trying 
to get jobs and opportunities for the 
Pittsburgh area, or whether it is there 
through his philanthropic works, 
through his presence and inspiration to 
the people of Pittsburgh that he cared 
so much about; JOHN HEINZ was there 
for Pittsburgh. Pittsburgh has suffered 
a devastating blow. 

I can tell people in walking the 
streets, and the people I have talked to 
from the Gi~nt Eagle to the Foodland, 
they talk to me and they come up and 
say, "What do we do? We have lost the 
soul of Pittsburgh." Yes, we have. 

Pittsburgh has picked up before, and 
in memory of JOHN HEINZ we need to 
pick up again. 

I find myself working on projects 
that JOHN HEINZ was working on in the 
Pittsburgh area. Everything I seem to 
work on these days, someone tells me 
that JOHN HEINZ was working on this, 
or JOHN HEINZ was doing that. He has 
his fingers on everything in the Pitts
burgh area. However, we will pick up, 
and we will go on in his memory. 

To Teresa, to John IV, to Andre and 
Christopher, I think you have seen to
gether the outpouring of affection from 
the Members of Congress here and what 
we felt for your father and for your 
husband. 

D 1530 
I know that in the services you heard 

from many people and I am sure you 
have had outpourings of notes and 
cards from the people of Pennsylvania. 
Please note that not only will JOHN 
HEINZ be missed, not only will JOHN 
HEINZ be remembered, but JOHN HEINZ 
will always have a very special place in 
our hearts. 

Mr. RINALDO. Mr. Speaker, I rise with great 
sadness to join my colleagues in honoring my 
good friend, the late Senator JOHN HEINZ. Al
though only 52 at his death, he leaves an ad
mirable record of accomplishments. 

While Senator HEINZ is probably best known 
for his work to ensure that American products 
receive fair treatment from our trading part
ners, he was also a strong advocate for retired 
and older Americans. As both the chairman 
and later the ranking member of the Special 
Committee on Aging, Senator HEINZ actively 
worked to reform the Social Security system, 
and to ensure that Medicare cost-cutting re
forms do not hurt the quality of health care for 
the elderly. 

In my role as ranking member of the House 
Select Committee on Aging, I had the honor of 
working closely with him to eliminate employ
ment barriers for older Americans. JOHN HEINZ 
knew that this country needs the experience 
and skills that older Americans can offer. As a 
result, he led the fight to remove the financial 
penalties that were imposed on Social Secu
rity recipients who work after the age of 65. 

Because of his political skill and leadership, 
Congress also ended mandatory retirement 
policies for most employers. Senator HEINZ 
recognized that valued employees do not be
come worthless simply because they reach a 
certain age, and that the United States cannot 
afford to waste their knowledge and ability. As 
the chief Senate advocate for this legislation, 
he put together a coalition that enabled people 
to remain on the job as long as they have the 
skill and desire to stay. This legislation also 
recognized that the increasing mobility of our 
work force required that pension contributions 
must be vested sooner. The result was a law 
requiring vesting after 5 years on the job, and 
allowing these contributions to be moved with 
the employee. 

More recently, he worked to end the earn
ings test that still penalizes Social Security re
cipients. I hope that the Congress will further 
honor the memory of Senator JOHN HEINZ by 
passing this legislation during this session. 

Senator HEINZ left his imprint on a wide 
array of legislation, but I would especially like 
to honor my friend and colleague on behalf of 
the millions of senior citizens whose lives will 
be better because of his efforts. 

Mr. KENNEDY. Mr. Speaker, it is with heart
felt sadness that I pay tribute to Senator JOHN 
HEINZ today. Senator HEINZ was a man who 
transcends the ideological and party labels so 
quickly branded on modern day politicians. He 
was not as much a moderate Republican, as 
he was a true representative of the people-
the people of Pennsylvania and of America. 
He may have come from wealth, but he never 
lost touch with the working class man, whether 
he be a steel mill worker from western Penn
sylvania or a disabled senior citizen on Medi
care. 

Senator HEINZ has left America with a tre
mendous political and legislative record to re
member him by. His active role on the Senate 
Banking Committee did not escape those of 
us on the House side of that committee. Dur
ing his 20 years as a Congressman and Sen
ator, he also left an indelible mark on environ
mental and trade issues. But most touching to 
me, was his work on behalf of the elderly-on 
Social Security reform, age discrimination, and 
health insurance. 

The call to public service was deep in the 
Senator's heart. He was a public servant by its 
true definition: compassionate, hard-working, 
and extremely dedicated. The U.S. Congress 
has been heightened by his presence among 
us. 

Mr. MURTHA. Mr. Speaker, we have 
mourned the death of many of our colleagues, 
past and present, here on the floor of the 
House of Representatives. In the midst of our 
grief, we are often able to celebrate the ac
complishments of those we mourn. But it is 
particularly difficult to stand to acknowledge 
the loss of a colleague and recognize his 
many accomplishments when he still had so 
much to give to his country. The tragic death 
of Senator JOHN HEINZ shocked all of us, and 
the shock has not lessened as the reality of 
our loss has set in. 

JOHN HEINZ was more than just a colleague 
of mine, he was a friend. He was a friend who 
I could work with on the issues we care so 
deeply about in our part of the country, the 
fate of the unemployed steel worker, the 
health problems of the elderly widow, the revi
talization of our industrial base. A day or two 
before his death, one of the Pittsburgh news
papers published a photograph of Senator 
HEINZ and I discussing a legislative issue a 
few years ago. It may not have been until I 
saw that photo that I realized how much I per
sonally will feel his loss. 

It is difficult to think that the man who only 
a few weeks ago was traveling throughout 
Pennsylvania to learn about the problems of 
his constituents will be making no more of 
these trips. It is hard to think that the elderly, 
whose cause he championed throughout his 
service in Congress, will no longer have his el
oquent voice to fight for them. It is troubling to 
realize that coal miners and steel workers will 
not be able to call on him to protect their vital 
industries. And for those of us in Congress, it 
is still a shock that we can't share a laugh with 
a friend. 

Our condolences go to his wife, Teresa, and 
his three boys. Our thanks, and the thanks of 
the people of Pennsylvania also go out to 
them, for sharing him with us. JOHN HEINZ 
cared about the people of Pennsylvania. It 
seems to me, to Pennsylvanians, and to the 
people of the United States that he still had 
much to do for our country. Tragically, it is not 
to be, and it is our loss. 

Mr. COYNE. Mr. Speaker, it is fitting that 
members of the House meet in a special order 
to pay tribute to the late Senator JOHN HEINZ. 
Many in this Chamber were long time friends 
of JOHN HEINZ and worked with him during his 
years of public service, both as a U.S. Con
gressman and a U.S. Senator. 

Since his tragic death on April 4, 1991, we 
have all had some time to reflect on what the 
loss of JOHN HEINZ has meant to our country, 
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the people of Pennsylvania, and to each of us 
individually. Without a question, his absence is 
still being felt today and will continue to be felt 
for some time in the future. 

One thought that strikes many of us is that 
while he had the ability to pursue any number 
of callings, JOHN HEINZ chose to dedicate him
self to a life of public service. It is a mark of 
the man that the accident which claimed his 
life should occur while he was about the busi
ness of serving the men and women who en
trusted him with the duties of an elected offi
cial. 

The loss of JOHN HEINZ is one felt on many 
levels. First of all, we think of his family. While 
we mourn the passing of a friend and col
league, we must remember also that JOHN 
HEINZ, husband and father, leaves behind 
loved ones by whom this tragedy is experi
enced on a most intense and personal level. 

We also remember the people of Penn
sylvania. JOHN HEINZ was never a distant or 
foreboding figure to the working men and 
women of Pennsylvania. Even though he was 
born into the ranks of the wealthy and privi
leged, JOHN HEINZ exhibited a life-long ability 
to identify with individuals who faced the day 
to day challenges of providing for themselves 
and their families. 

When the people of the Commonwealth of 
Pennsylvania remember JOHN HEINZ, we re
member a man who used his position to 
champion the cause of every citizen. JOHN 
HEINZ understood that events in the Nation's 
Capitol do have a real life impact on the citi
zens of our country. He knew that elected offi
cials had a solemn obligation to serve as ad
vocates for those whose voices are too sel
dom heard within the Washington beltway. 

When the U.S. trade deficit soared and 
thousands of American workers saw their 
plants and steel mills close, JOHN HEINZ spoke 
out with the demand that the United States 
must have both fair trade and free trade. He 
fought to ensure that U.S. trade laws were ag
gressively enforced against those who 
seemed willing to sacrifice U.S. jobs to what 
they considered the more important demands 
of U.S. foreign relations. JOHN HEINZ might 
have been criticized by some for his tireless 
efforts to promote fair trade, but he never for
got working families for whom a weak U.S. 
trade policy meant lost jobs and shattered 
dreams. 

While JOHN HEINZ knew the ways of the cor
porate boardroom, he also understood the 
needs of men and women on the production 
line. As a member of the Senate Finance 
Committee, he used his position on many oc
casions to promote the economic interests of 
working men and women. During action on the 
1986 Tax Reform Act, JOHN HEINZ succeeded 
in efforts to have businesses provide workers 
with an improved opportunity to participate in 
retirement plans that too often had · been re
served for those in the upper ranks. 

JOHN HEINZ also was an effective and pas
sionate advocate for our Nation's senior citi
zens. He recognized that age alone was no 
barrier to an individual's ability to contribute to 
society and fought successfully to end job dis
crimination against seniors. His efforts to elimi
nate mandatory retirement requirements has 
enriched immeasurably our country through 

the continuing contributions of older Ameri
cans. 

As a U.S. Senator, JOHN HEINZ worked to 
improve Medicare and emerged as a knowl
edgeable and skilled participant in debate over 
U.S. health care policy. He was a man who 
saw beyond the abstractions of national health 
care policy debate to recognize the real needs 
of seniors and families. JOHN HEINZ never let 
political gamesmanship stand in the way of his 
resolve to provide Americans with increased 
access to quality health care. 

Throughout his life, JOHN HEINZ displayed a 
remarkable depth of character and principle 
often highlighted by his ability to surprise 
those who might take him for granted. While 
he served on two occasions as campaign 
chairman for his Senate party colleagues, 
JOHN HEINZ always put the needs of his con
stituents before the demands of partisan ties. 
While he knew well men and women who oc
cupy positions of power and privilege in our 
country, he also made it his personal duty to 
remember the individual working men and 
women who trusted him to fight for their rights. 
While JOHN HEINZ could have lived a life dedi
cated to personal pursuits, he gave instead his 
life to the service of his fellow men and 
women. 

Mr. Speaker, the people of the Common
wealth of Pennsylvania have lost a loyal friend 
and a tireless advocate in the passing of JOHN 
HEINZ. Those who knew him and worked with 
him have also lost a trusted colleague and the 
Nation has lost a dedicated public servant. 

Mr. PORTER. Mr. Speaker, it is a day like 
·today which makes the purpose of JOHN HEINZ 
life very clear in my mind. A sunny day-one 
where the flags above our Chambers, our of
fice buildings and our national monuments are 
not at half mast, but flying with pride at top of 
the pole. 

JACK lived his life with this sort of bursting 
pride. And, in his own unique style he used 
pride and ability to do the work of the people, 
for the people. He did not sit and wait for the 
world to change, rather with every chance and 
new opportunity he worked to make this body, 
Pennsylvania, this country and finally the 
world, a better place to live. 

As president of a new group, Global Legis
lators for a Balanced Environment [GLOBE] 
he once again revealed his capacity for hard 
work. His spirit and dedication was foremost in 
advancing the mission of this group, which ties 
together environmental legislative efforts in 
Japan, Great Britain and the United States. In 
this forum and so many others he will be 
missed. 

Personally, I wish to extend my prayers and 
thanksgiving to the HEINZ family, his staff and 
friends. My prayers that their sorrow may be 
assuaged, and my thanksgiving is for JACK'S 
incredible life and his many, many contribu
tions to the people of America and of the 
world. 

Mrs. MORELLA. Mr. Speaker, I had the 
privilege of knowing Senator JOHN HEINZ for 
several years, mainly through our work to
gether on GLOBE, a forum of international 
legislators working to preserve the environ
ment. As president of GLOBE, U.S., Senator 
HEINZ ably led the organization's congres
sional delegation. 

During the course of my work with Senator 
HEINZ, I came to know a man deeply commit
ted to the citizens of Pennsylvania, deeply 
committed to these United · States, deeply 
committed to this planet and to its environ
ment. In his involvement with GLOBE, Senator 
HEINZ was driven by more than just an eager
ness to serve; he was driven by an intense 
commitment to a legacy for his children and 
their generation--a legacy of clean air, un
touched rainforests, and pure oceans. 

Senator HEINZ was an eloquent spokesman 
for the environment because his dedication 
was so clearly sincere. As was the case with 
all his public endeavors, the Senator's actions 
on GLOBE radiated with energy, enthusiasm, 
and urgency. He will be missed for many 
things, but I think he will be missed most for 
his example. As a legislator, as an environ
mentalist, as a parent, Senator HEINZ exempli
fied the very best our Congress has to offer. 
We will all miss him. 

Mr. TORRES. Mr. Speaker, I rise to pay 
tribute to Senator JOHN HEINZ. Me amigo, 
JUAN, My friend, JOHN. 

JOHN HEINZ was a statesman and a gen
tleman. He was a man who truly represented 
his constituents and worked hard for them. Al
though he was in the other body and on the 
other side of the aisle, I can think of few men 
I have been prouder to know. 

JOHN HEINZ had a wonderful sense of 
humor. Many of you here know that Senator 
HEINZ and I, along with Senator WIRTH, have 
been working for the last few years on the use 
of market incentives to solve environmental 
problems. 

When we began the development of the leg
islation, I only knew Senator HEINZ from some 
Banking conferences on which we jointly 
served. 

I really met JOHN HEINZ at a hearing. He 
and I were testifying before an Energy and 
Commerce subcommittee. We were testifying 
about the legislation that we had jointly intro
duced. Not knowing me very well, Senator 
HEINZ referred to me by a name that was un
familiar to the chairman of the committee. He 
had been incorrecty told to call me "Ed." The 
Senator kept referring to the legislation being 
offered by "Ed." The chairman of the sub
committee kept asking people "Who is Ed?" I 
was at the other end of the table and tried to 
indicate to the chairman that it was in ref
erence to me. After much confusion and 
laughter, it was straightened out. But JOHN 
HEINZ, ever the gentleman, immediately came 
up to me and apologized. After that inauspi
cious beginning whenever we saw each other 
he would always call out to me in Spanish and 
address me as, "Me amigo, ESTEBAN". And he 
became: "Me amigo, JUAN". 

Senator JOHN HEINZ was a wonderful man, 
a thoughtful politician, and a caring and dedi
cated public servant. And this institution won't 
be the same without him. 

Many of you may remember him as the 
Yale-educated son of a world-famous family. 
To me, he will always be: Me amigo, JUAN. 

Mr. YATRON. Mr. Speaker, JOHN HEINZ was 
a close, personal friend, and he will be sorely 
missed by those who were privileged to serve 
with him and by those he so proudly and ably 
represented, the citizens of Pennsylvania. 
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JOHN HEINZ was a caring and compas

sionate man, always ready and willing to help 
those less fortunate. He championed the 
causes of the poor and the elderly, and of 
those in need of adequate health care. John 
worked to ensure that those who were fortu
nate enough to make it to retirement age 
could live out their retirement years in good 
health with a decent standard of living. He 
also worked diligently on behalf of businesses 
and workers in Pennsylvania, guaranteeing 
that they shared in the economic growth and 
prosperity of the United States. 

He was also a man with a vision-a vision 
of good government, of representative govern
ment, of responsible government. JOHN could 
have chosen an easy life, but he didn't. In
stead, he chose a life consisting of demand
ing, unrelenting schedules, of endless travel 
and meetings, of repeated separation from his 
loved ones, and he chose this life willingly, en
thusiastically, and eagerly. JOHN HEINZ consid
ered it a privilege and honor to represent the 
citizens of Pennsylvania. He leaves behind a 
legacy of hard work, dedication, and compas
sion for the Nation-a legacy that we would all 
be hard pressed to match and follow. Never
theless, it will be a legacy which will rekindle 
in us, his colleagues, the desire to confront 
and triumph over the problems confronting the 
Nation. 

Although we were from different parties, 
JOHN and I were in agreement on most mat
ters. We all learn from JOHN HEINZ, and his 
memory will continue to inspire us. The great, 
tumultuous chorus that is the U.S. Senate has 
lost an important, resonant voice. Words can
not express the grief felt in his passing-
Pennsylvania and the U.S. Senate have suf
fered a tragic loss. 

Mr. HORTON. Mr. Speaker, I rise to join my 
colleagues in paying tribute to a man who was 
dedicated to securing a better way of life for 
the little guy, the blue-collar worker, the re
tiree, and the aged and the infirmed, as well 
as all Pennsylvanians-a man who served this 
country with the utmost distinction for nearly 
20 years. I speak, of course, of JOHN HEINZ, 
who was killed tragically while still very much 
in the prime of his exceedingly productive and 
full life. 

I had the pleasure and the honor of serving 
in the House with JOHN HEINZ during the 5 
years that he represented the people of Penn
sylvania's 18th District. John always believed 
that what made a difference in life was people. 
So, despite coming to the Congress as one of 
its wealthiest Members as well as with a name 
that was well known on millions of kitchen ta
bles across the country, he showed himself to 
be true to his convictions and quickly became 
a champion of the common man. 

After just 5 years as a member of the 
House, JOHN won election to the U.S. Senate, 
where he continued his crusade to get a fair 
deal for the little guy. The senior citizens of 
Pennsylvania and the entire Nation had no 
better friend than Senator JOHN HEINZ. As the 
ranking Republican on the Special Committee 
on Aging, he tirelessly labored to ensure that 
senior citizens, who had given so much to our 
country, were treated with the dignity and fair
ness that they deserved. Ironically, it was this 
very dedication that led to JOHN'S tragic and 
untimely death. 

As anyone who has driven through the Key
stone State knows, Pennsylvania license 
plates carry the saying "You've Got a Friend 
in Pennsylvania." Well, there was no greater 
friend of Pennsylvania than JOHN HEINZ. 
Whether the issue was military base closures 
or taxation of home heating oil or American 
export policy, JOHN HEINZ was there to see to 
it that Pennsylvania got a fair shake. For this 
steadfast devotion, he was rewarded by the 
people of Pennsylvania by their making him 
their first U.S. Senator to be elected by a mar
gin of more than 1 million votes. In fact, his 
popularity was so great that he never lost an 
election. He was a perfect 6-0. 

As the cofounder of the Northeast-Midwest 
Congressional Coalition, the death of JOHN 
HEINZ is a particularly tragic loss. I had the 
distinct honor of working with him as he estab
lished and developed the Northeast-Midwest 
Senate Coalition, the sister organization of the 
Northeast-Midwest Congressional Coalition, 
which my good friend, Mr. WOLPE, and I 
cochair. HOWARD and I, as well as the entire 
membership, will miss JOHN HEINZ' leadership 
and his commitment to the region. We relied 
on him to advance the agenda of the the 
Northeast-Midwest in the Senate. He never let 
us down. 

Although Senator HEINZ is best remembered 
as a champion of the elderly, he was also a 
vigorous advocate in many other areas, per
haps most notably, trade. He was deeply com
mitted to improving our Nation's economic 
competitiveness through trade. He helped lead 
the way to stronger laws against unfair foreign 
trade practices-practices which hit the work
ing men and women in the steel and other in
dustries of his home State and region particu
larly strongly. He was an internationally recog
nized expert of export policy, sponsoring the 
Export Trading Company Act and the Export 
Administration Act, among others. Today, 
these important laws stand as part of his leg
acy. 

Regardless of how great an impact JOHN 
HEINZ made as a Member of Congress, he 
was always first and foremost a dedicated 
family man. A devoted husband and father, 
JOHN leaves behind a lovely wife, Teresa, and 
three sons, John IV, Andre, and Christopher. 
Whether enjoying the warm weather and re
freshing sea air of a Nantucket summer week
end or the serene powder of Sun Valley, he 
cherished the time he had to spend alone with 
his family. To them, I would like to extend the 
deepest heartfelt sympathies of my wife, 
Nancy, and myself. 

The U.S. Senate is forever diminished by 
the death of JOHN HEINZ. The people of the 
Commonwealth of Pennsylvania have lost a 
resolute advocate and defender, and the Unit
ed States an outstanding statesman. As I 
m~ntioned at the outset, JOHN always stressed 
the importance of people. I am proud to say 
that Senator HEINZ was one person who made 
a world of difference. He will be deeply 
missed. 

Mr. ROYBAL. Mr. Speaker, I rise to express 
my sorrow at the sudden death of my longtime 
friend and colleague from the other Chamber, 
Senator JOHN HEINZ, who passed away in a 
tragic accident on April 4. 

I have known JOHN HEINZ since he was first 
elected to the House of Representatives in 

1971 . During the time he served in Congress, 
I came to admire him as a stalwart champion 
of the frail and elderly. He also firmly believed 
that all Americans should have access to af
fordable health care. 

As chairman, and later ranking minority 
member of the Special Aging Committee, Sen
ator HEINZ always tried to ensure a decent 
standard of living for older Americans. Wheth
er he was protecting the Social Security fund 
from bankruptcy or fighting against mandatory 
retirement ages, JOHN HEINZ could be counted 
on to speak out for the elderly. When his life 
was so abruptly ended, he was on his way to 
a hearing in Philadelphia to publicize corrupt 
telemarketers who have been bilking elderly 
and poor Americans of their hard-earned sav
ings. 

Mr. Speaker, in his long tenure in Congress, 
JOHN HEINZ earned the esteem and respect of 
his colleagues in both Chambers. His memory 
will be cherished by all who served with him. 

Mr. SENSENBRENNER. Mr. Speaker, 
throughout his career, JOHN HEINZ distin
guished himself by focusing his efforts on is
sues affecting the elderly, the poor, and the 
sick. His devotion to these issues reveals the 
true character of a man. who could have just 
as easily spent his life enjoying the good life. 
Instead, in the spirit of a true public servant, 
Senator HEINZ chose to improve the lives of 
others, particularly the steelworkers, the coal 
miners, the elderly, and the children of the 
State of Pennsylvania. Through JOHN HEINZ 
high principles, persistence, and intensity, our 
Nation is a better place for these people. 

The legacy he left the people of Pennsylva
nia and the country will not be forgotten, nor 
will the tenacity and dedication to the issues 
he felt strongly about cease to inspire those of 
us in public office. 

I extend my deepest sympathy and conckr 
lences to the Heinz family and those fortunate 
enough to have been close to JOHN HEINZ 
throughout his remarkable life. 

Mr. HUGHES. Mr. Speaker, I join today with 
my colleagues to pay tribute to Senator JOHN 
HEINZ whose life so tragically ended in a plane 
crash a few weeks ago. 

Throughout his 20 years of service in the 
House of Representatives and then the Sen
ate, he dedicated himself to the people of 
Pennsylvania and to the people of this coun
try. He was a tireless advocate for the elderly. 
As ranking member and chairman of the Spe
cial Committee on Aging and as a member of 
the National Commission on Social Security 
Reform, he worked to remove employment 
barriers for the elderly, to secure stability of 
retirement income, and to improve the quality 
of health care for the elderly. He recognized 
the important contributions that senior citizens 
can and do make to our society. 

Senator HEINZ also recognized the impor
tance of this Nation's industrial base and the 
real human costs of the decline in the steel in
dustry. He worked to end unfair foreign trading 
practices, to enhance the competitiveness of 
our industries, and to protect American jobs. 

Senator HEINZ served his constituents and 
this Nation with extraordinary energy and dedi
cation. He will surely be missed by the. Mem
bers of this House and of the other Chamber, 
the people of Pennsylvania, and the people of 
the United States. 
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I would like to take this opportunity to ex

tend my condolences to his wife, Teresa, his 
sons John IV, Andre, and Christopher, and his 
entire family. 

Mr. SIKORSKI. Mr. Speaker, I harbor no il
lusions that my words here today will fairly 
convey the profound sadness we all share in 
responding to the death of Senator JOHN 
HEINZ on the love and prayers we extend to 
his talented and wonderful wife, Teresa and 
their sons. Nor will words adequately capture 
the magnitude of his legacy, particularly his 
endowment of time and energy and leadership 
for the preservation of our fragile Earth. 

JOHN was possessed of a rare gift, the abil
ity to recognize the true value of things. No
where was his more obvious than in his fight 
to protect ·the environment. He understood that 
stewardship of our planet is not a Republican 
or Democratic issue, not a matter of exclu
sively American or Japanese or Brazilian, con
cern. But by his example he set out to teach 
his colleagues, his constituents, and his 
friends that each of us bears responsibility for 
the fate of the earth. 

Perhaps JOHN'S environmental commitment 
shone through most brightly when he was 
amongst the forests that he fought so hard to 
protect. In 1989, JOHN and I explored the 
Amazon region together. Like the other fellow 
travelers on that trip, I was constantly im
pressed by the breadth of JOHN'S knowledge 
of international environmental issues and the 
depth of his sensitivity for the plight of the na
tive peoples of the rainforest. 

I was privileged to work with JOHN in ad
dressing these issues through a bipartisan or
ganization known as GLOBE [Global Legisla
tors Organization for a Balanced Environ
ment]. As president of GLOBE-U.S., JOHN 
earned the deep respect of his colleagues on 
Capitol Hill and abroad. We who will carry on 
GLOBE's work in his absence will long hold 
JOHN'S work as the measure of leadership for 
the organization. 

In reflecting on my association with JOHN, I 
am reminded of these words of Robert Ken
nedy: "The torch still bums, and because it 
does, there remains for all of us the chance to 
light up the tomorrows and brighten up the fu
ture." For those of us who had the privilege to 
work with and learn from Senator JOHN HEINZ, 
his example will always burn brightly. 

Mr. MURPHY. Mr. Speaker, I am privileged 
to stand with my colleagues today to pay trib
ute to Senator JOHN HEINZ, and yet I am sad
dened by the circumstances that make this 
tribute necessary. 

JOHN'S loss under tragic circumstances 
leaves a void, not only for his wife Teresa, 
and his children, but for his colleagues and 
members of the Pennsylvania delegation as 
well. 

I have worked with JOHN on issues of mu
tual concern over the last 15 years, and have 
always found him to be willing to exert what
ever influence and expend whatever energies 
necessary to protect the interests of Penn
sylvanians. 

I will miss him personally and professionally. 
I will miss his independent stands on issues, 
even when it meant bucking his own party, be
cause it was in the interest of his constituents. 

A strong, determined voice for Pennsylvania 
has been silenced, but his legacy of independ-
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ence and conviction remain as a challenge to 
all that follow after him. 

Mr. PANETTA. Mr. Speaker, I want to join 
my colleagues in paying tribute to our late col
league, JOHN HEINZ. 

There are few Members of Congress with 
the energy, the intelligence, and the commit
ment that JOHN HEINZ displayed during his 
years in both the House and the Senate. JOHN 
worked hard on behalf of the people of his 
State, and he worked hard on behalf of senior 
citizens and the other issues about which he 
felt very deeply. 

We are all saddened by the tragic accident 
that took his life as well as several others. 
JOHN'S family, his friends, the people of Penn
sylvania, and the Nation have lost an excellent 
public servant, a strong advocate, a friend, a 
father, a husband. Our sympathy goes to 
JOHN's family as they attempt to cope with. this 
tragedy. 

Mr. REGULA. Mr. Speaker, Senator JOHN 
HEINZ was a caring person, a person whose 
legislative concerns reached out to people 
from all walks of life-truly a people person. He 
was a legislator who made it his mission to 
improve both the quality and equality of life for 
every individual. 

His untimely death is a great loss to this Na
tion and to each of us as colleagues who re
spected JOHN, who enjoyed working with him 
and knowing him as a cherished friend. 

Mary joins me in extending our deepest 
sympathy to Teresa, John, Christopher, and 
Andre. 

GENERAL LEA VE 
Mr. SANTORUM. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the special order for Senator 
JOHN HEINZ. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 

HONORING THE CRISIS CENTER OF 
EAST ALABAMA ON ITS 20TH 
YEAR OF SERVICE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Alabama [Mr. BROWDER] is 
recognized for 5 minutes. 

Mr. BROWDER. Mr. Speaker, the re
marks heard here this afternoon rep
resent powerful, ...personal, and inspira
tional tributes to public servants. 

Mr. Speaker, I rise today to pay trib
ute to the unsung volunteers of the 
Crisis Center of East Alabama as they 
complete their 20th year of service to 
Lee, Russell, Chambers, and Tallapoosa 
counties. These dedicated men and 
women from all walks of life are 
trained to provide encouragement, 
counseling, and assistance to people 
across a broad spectrum of needs in
cluding depression, suicide, rape, and 
family violence, among others. In the 
center's 20 years of service, hundreds of 

caring listeners have responded to 
more than 100,000 calls. 

These volunteers, under the super
vision of a licensed psychologist, are at 
their posts every day of the year, in
cluding holidays. The information they 
impart can range from the date of the 
next meeting of Alcoholics Anonymous 
to how to contact a soldier stationed 
overseas. But more often than not, the 
call a volunteer answers is to sooth the 
emotional wounds of a victim of rape, 
family violence, or depression. 

In today's age of two-parent working 
household and an increasing number of 
single-parent households, the Crisis 
Center also fills the void that many 
young children face when they come to 
an empty house. These faceless adults 
become friends to the youngsters who 
call to ask for help with their home
work or to share a joke they heard that 
day in school. This telephone link be
comes a lifeline to these children 
whose afternoons and evenings might 
otherwise be filled with despair or even 
danger. Because callers remain anony
mous, the volunteers may never realize 
the positive results of their kind, car
ing words. 

But we know and recognize their con
tribution and selfless devotion, Mr. 
Speaker, and that is why today, on the 
Crisis Center's 20th anniversary, we 
honor their years of love, care, and 
help to the people of east Alabama. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 303 

Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of H.R. 303. 

The SPEAKER pro tempo re (Mr. Cox 
of Illinois). Is there objection to the re
quest of the gentleman from New Mex
ico? 

There was no objection. 

THE UNITED STATES-MEXICO 
TRADE AGREEMENT, AND EDU
CATION GRANTS TO INDIAN 
TRIBES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New Mexico [Mr. RICHARD
SON] is recognized for 5 minutes. 

Mr. RICHARDSON. Mr. Speaker, I 
wish to address the House today on two 
subjects; one a piece of legislation that 
I have introduced today, and second, a 
very important vote that we will be 
taking in the days ahead and that is 
the United States-Mexico Free Trade 
Agreement. 

Mr. Speaker, more and more Indian stu
dents wish to continue their education and an 
increasing number of these students are quali
fying for postsecondary education. Unfortu
nately, the needs of these students far out
pace the resources currently available. As a 
result, only 14,832 Indian students nationwide 
are pursuing their education. This represents a 
small percentage of those that could attend a 
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D 1540 postsecondary institution if they had adequate 

financial assistance and guidance. 
Most Indian families live below the povery 

line and, like many Americans, are unable to 
afford the rising costs associated with college. 
If this population is to rise above the poverty 
line, it is important for future generations to 
continue their education. The current Indian 
Higher Education Grants Program, as pro
vided for in the Higher Education Act, does 
not possess adequate resources to respond to 
the financial needs of all Indian students. Ad
ditionally, the inherent limitations in the 638 
contracting philosophy and mechanism, cou
pled with cumbersome administrative proce
dures developed by the Bureau of Indian Af
fairs have limited the efficiency and effective
ness of this program. 

Currently, the funds appropriated for this 
program are issued to the Bureau of Indian Af
fairs [BIA]. While the BIA used to be respon
sible for the administration of this program, the 
contracting process under the Indian Self-De
termination and Education Assistance Act has 
provided a mechanism for the majority of the 
tribes to assume control over this program 
from the BIA. The tribes then make the money 
available for financial assistance to students 
attending, or wishing to attend, a postsecond
ary institution. 

Today, I am introducing legislation that 
would alleviate the cumbersome and expen
sive administrative process tribes must under
go to provide financial assistance to their In
dian students. My legislation would give tribes 
the option of converting their current Higher 
Education Grants Program to a Higher Edu
cation Tribal Grant Program, thus allowing the 
tribes to submit grant proposals instead of 
contracts to the BIA for these higher education 
funds. 

If a tribe opted for this Tribal Grant Pro
gram, it would be able to submit a one-time 
application to the BIA for these grant moneys. 
Once approved, the tribe would continue to re
ceive these funds as long as they submit, an
nually, a financial statement, a program de
scription, a biennial financial audit, and an 
evaluation of their financial assistance pro
gram. This would alleviate the expensive, time 
consuming, and often overwhelming task of 
preparing a SQ-page contract each and every 
year. 

The Higher Education Grants Program 
would continue to operate as before except 
that, now, there would be no annual contract
ing process. Thus, administrative costs would 
be lowered and the time spent preparing the 
contract could be spent on assisting Indian 
students who want to continue their education. 

Another important and appealing aspect of 
this program, especially considering our cur
rent budget status, is that it allows tribes to in
vest these funds and use the interest earned 
to provide additional assistance to Indian stu
dents. Since it is extremely difficult to find the 
additional funds within the budget to ade
quately provide financial assistance for the 
many Indian students who want to go to col
lege, the assistance provided by this program 
is vitally important to the continued education 
of Indian children. 

Mr. Speaker, the legislation I am introducing 
today gives tribes the ability to provide more 
financial assistance to the many Indian stu-

dents who wish to continue their education. I 
urge my colleagues to support this important 
legislation. 

Mr. Speaker, the United States-Mex
ico Free-Trade Agreement will be a 
vote we will be taking in about 30 days. 
This is probably the most important 
vote we are taking in the Western 
Hemisphere issues in the pa.st 10 years. 
Mexico is our biggest partner in the 
Western Hemisphere, in Latin America. 
It is our most important partner, yet 
because of opposition to the free-trade 
agreement we may be saying no to this 
partnership. 

Why is the United States-Mexico 
Free-Trade Agreement important to 
the United States, to the hemisphere, 
and to Mexico? First of all, it is going 
to create jobs on both sides of the bor
der. It is going to create investment on 
both sides of the border. It is going to 
create a more prosperous Mexico, 
which is going to be important for the 
United States. 

Second, it is important because it is 
going to reduce immigration into the 
United States. A more prosperous and 
economically viable Mexico is going to 
mean jobs in Mexico, not necessarily a 
flight of undocumented workers into 
the United States that eventually 
might take jobs from Americans. 

Mexico is a poor country. It is a de
veloping country. It has a dynamic 
young President who has moved toward 
a very solid relationship with the Unit
ed States. He has moved toward a more 
economically viable program for his 
country. He has reduced inflation. He 
has created jobs. He has attacked the 
environmental problems that Mexico 
has. He has dealt with worker rights' 
issues, which rightfully have been 
brought up by opponents of the free
trade agreement. 

It is important that a more pros
perous Mexico take place in this hemi
sphere and that will enable them to 
deal with these problems of worker 
rights of environmental problems, of 
many other issues that the opponents 
have raised. 

Another reason the free trade agree
ment with Mexico is important is be
cause we are moving into trading 
blocks, Europe in 1992, the Far East 
joining together to form trading blocks 
that are going to be competing with us. 
We need to do this in our own hemi
sphere. 

It is very important that every Mem
ber in every office look at the facts on 
this free trade agreement, not nec
essarily reject it because a Republican 
President has proposed it, but here we 
have our closest neighbor, perhaps our 
closest friend, and we may be on the 
verge of sending a message to Mexico 
that we do not think they are impor
tant enough or developed enough to 
deal with them on a free trade basis, 
tariffs moving duty-free on both sides 
of the border. 

So I ask my colleagues, look at the 
facts on the United States-Mexico Free 
Trade Agreement. It is good for us. We 
are not going to have job losses flock
ing to Mexico. Those jobs are already 
going to the Far East. They are going 
to Singapore, to Taiwan. 

What we are doing is building an in
frastructure of economic development, 
jobs, new industries moving in on both 
sides of the border, and we are not 
going to be hurting economically as a 
country. This is a good agreement for 
us. We can deal with the environmental 
issues. Mexico is rightfully moving in 
that direction. They know they have 
problems in that area. 

But the free trade agreement is not 
the arena in which to put amendments 
on environment, on worker rights, on 
many other issues. There will be other 
opportunities. 

Mr. Speaker, this is an important 
piece of legislation, and I ask every 
Member of this body to look closely at 
the facts on why this agreement is im
portant and is in the best interests of 
the United States. 

PROVIDING FOR THE ELECTION OF 
FOUR AMERICAN INDIAN DELE
GATES TO THE HOUSE OF REP
RESENTATIVES 
The SPEAKER pro tempore (Mr. Cox 

of Illinois). Under a previous order of 
the House, the gentleman from Amer
ica Samoa [Mr. F ALEOMA v AEGA] is rec
ognized for 60 minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I rise in support of a bill I introduced 
today to establish native American 
representation in Congress. 

As you know, it is the practice of 
most Members of this body, when in
troducing legislation, to come to the 
floor with many wonderful reasons to 
support their beliefs. I come here 
today, in defense of this bill, with only 
one. It is time to correct a error that 
has been overlooked for over 200 years 
now-since the formation of this great 
Nation. 

Mr. Speaker, I believe the reason 
that native Americans do not have di
rect representation here in Congress is 
because of error on the part of our 
predecessors and an error that is being 
perpetuated by us Mr. Speaker, it is 
time that we correct that error. 

For centuries native Americans have 
made countless contributions to the es
tablishment of this great Nation. The 
native Americans have given knowl
edge, culture, medicine, and most im
portantly their lives and their land, in 
order to build this Nation that has in 
over 200 years, become the greatest po
litical, economic, and military power 
in the world. 

I find it ironic that this land, which 
once belonged solely to the native 
Americans people, is now governed in 
such a manner that native Americans 
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do not elect their own representatives 
who would add their voices to the gov
erning of this Nation. I find it ironic, 
that the people who gave us the foun
dation for this Government, do not 
have an active direct role in it. 

We come from a nation that is based 
on democracy and all the democratic 
freedoms that democracy includes. We 
spend more time, money and energy 
trying to promote democracy through
out the world than any other nation on 
this planet. Yet, we never acknowledge 
that this wonderful democracy in 
which we live was built at the expense 
of the people whose land we now oc
cupy. The separation of powers was 
never an original idea of our Founding 
Fathers; it was a tried and true method 
of government that was practiced by 
many Indian nations when the white 
man first arrived. The very idea of sep
arate states that are united into one 
nation with representatives from each 
individual state, is a replica of many 
forms of native Americans' govern
ment. 

The native Americans have made 
countless other contributions to this 
country most Americans are not aware 
of. For example, children are taught in 
elementary school that the pilgrims 
shared their first Thanksgiving dinner 
with the Indians. However, they are 
not often taught that if the Indians had 
not been there to help our Founding 
Fathers, there would not have been any 
Thanksgiving in the first place. It was 
because of the kindness of those native 
Americans that the pilgrims survived 
their first winter in the New World. 

Throughout history the native Amer
icans have continued to share their 
knowledge and assistance with the 
white settlers. Native Americans were 
the ones who taught the first settlers 
how to plant and harvest, they taught 
them how to fertilize the soil and what 
kind of food to grow. It was the native 
Americans who introduced the first 
settlers to such basic foods as corn, 
beans, squash, syrup, and even the po
tato, which ended up saving thousands 
of people in the Irish famine. 

The American Indians helped keep 
those settlers alive, and yet today they 
have no representative in the Nation 
that was once totally dependent on 
their kindness and generosity. 

The native Americans are responsible 
for many of the medicines that we still 
use today. Some of the basic ingredi
ents in aspirin were originally used by 
the native Americans. Some of today's 
basic medicine was first used by the 
native Americans whose knowledge of 
plants and cures was far superior to 
that of our Founding Fathers. This 
knowledge has helped save many Amer
ican lives. Yet these people have no 
separate voice here in Congress. 

Recently, Mr. Speaker, my distin
guished colleague, Mr. BEN BLAZ from 
the American territory of Guam, made 
a statement that holds more truth for 

the native Americans and our insular 
territories than for any other group in 
our Nation. General BLAZ said, and I 
quote: "We are equal in war, but not in 
peace," Mr. Speaker, since the very be
ginning of this Nation the native 
Americans have fought and died for our 
country. From the revolutionary war 
to our most recent conflict in the Per
sian Gulf, native Americans have been 
right there alongside the other Amer
ican servicemen, fighting and dying in 
the name of the United States. Yet 
these people who have given their very 
lives for the welfare of this Nation 
have no separate voice in the halls of 
this hallowed Chamber. These people 
whose blood has consecrated battle
fields from Germany to Japan in the 
name of the United States do not have 
a direct representative to add their 
voice to the governing of this Nation. I 
submit, Mr. Speaker, that this could be 
one of the greatest errors ever commit
ted in the history of our country. 

Recently, this Nation again went to 
war. Saddam Hussein of Iraq invaded 
the small neighboring country of Ku
wait. From the first moment an Iraqi 
soldier stepped over the Kuwaiti bor
der, our mission and that of our allies 
was clear. We, as one of the greatest 
democracies on Earth, came to the de
fense of the tiny country of Kuwait. 
The United States, in good conscience, 
could not stand by and watch Iraq take 
over the Kuwait people and their coun
try. The President went on national 
television and made it clear that the 
people of this great Nation would not 
tolerate such aggression. Over and over 
the United States has stood up for the 
rights of people all over the world. This 
country has repeatedly spoken out 
against other countries such as India, 
Cuba, and South Africa, because of 
their policies regarding human rights. 

I find it ironic, Mr. Speaker, that our 
Nation that is so quick to defend the 
rights of other people in other coun
tries can continue to deny the native 
Americans in this land, voice in our 
Government. 

It is a fact Mr. Speaker, that almost 
every freedom, every inalienable right 
that is granted to each citizen of this 
great Nation, has at one time or an
other, been denied to this country's 
first inhabitants. The laws that have 
been established to protect the rights 
of every American person, have been 
broken when it came to the rights of 
the native Americans. Treaties that 
have granted native Americans rep
resentation in Congress have been bro
ken and discarded. Rather than let the 
native Americans be their own people 
with their own voice, the United States 
decided to make the American Indian a 
"civilized" member of society. 

For two centuries now the Govern
ment of our Nation has tried to assimi
late the native American. We have 
tried it through education, religion, 
and force, all the while denying the na-

tive Americans the basic freedoms that 
we hold so dear, freedom of speech, 
freedom of religion, and the freedom to 
assemble peaceably. 

From the beginning, Mr. Speaker, 
our Government has used education to 
try and strip the American Indian of 
his culture. Children were kidnaped 
from reservations and forced into 
boarding schools where they were pun
ished for speaking their own language. 
Native American children were not 
only taught Western ways, but were 
forced into forgetting their own. 

If children did not attend boarding 
school, there was always the church. It 
is a very popular belief that if faced 
with a new religion that is not famil
iar, the first assumption is that that 
religion is actually based on hedonistic 
beliefs and the people must at once 
conform to Christianity. This was no 
different in the case of the native 
Americans. American Indians were de
nied their own religious beliefs and re
lieved of their land all at the same 
time and all in the name of Christian
ity and the church. 

Native Americans were even denied 
the right to assemble peacefully. His
tory has proven that if Indians began 
to gather together for any reason, the 
perception is that it was an uprising. 
Thousands of native American Indians 
were killed because of our ignorance 
and fear harbored against anything 
new that we did not understand. This 
has been the case over and over again 
and this was the case in 1890 at Wound
ed Knee when members of the Sioux 
gathered to participate in the ghost 
dance, a peaceful practice that women 
participated in. Fearing that so many 
Indians must have been planning an 
uprising, we called in troops to search 
the Sioux camp for weapons. When one 
Sioux resisted, shots were fired and the 
soldiers surrounding the camp began 
indiscriminately killing men, women, 
and children. Wounded Knee was not 
the first of such massacres, but it was 
among the last. From then on the na
tive Americans ceased to resist the 
control of Western civilization, and we 
the outsiders mistakenly took this as a 
sign that the Indians had given up and 
that the time has come for them to be 
assimilated into Western ways. The 
last century has proven that this is not 
so. Native Americans have a rich cul
ture that survived on this continent for 
thousands of years before the arrival of 
Europeans, and a heritage this strong 
cannot be destroyed or assimilated in a 
few centuries. 

The sad part of our relationship with 
the native Americans is that we as 
leaders realize what has happened. If 
we look into our hearts and use the 
wisdom that each of us has at our dis
posal, we know the truth. The truth 
that our Nation has never treated na
tive Americans as equals. However, the 
truth has always been too hard to ac
cept. Human nature will do almost 
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anything to avoid accepting the re
sponsibility for the poor treatment of 
the native Americans. All too fre
quently, people invent distant Indian 
grandmothers or untraceable Cherokee 
blood. For too long this Nation has 
taken the easy way out where native 
Americans were concerned. When the 
leaders finally realized that they could 
not assimilate the native Americans 
into mainstream society, they chose to 
forget them. This Government tries to 
pacify the American Indians by estab
lishing bureaus and offices, task forces 
and special reports. As a Nation, we do 
our best to ignore the fact that native 
Americans are a strong and unique peo
ple who will never totally assimilate 
into mainstream America. 

Recently, Representative GEORGE 
MILLER of California made a strong 
public statement on the neglect and 
mismanagement of native American is
sues in general. Mr. MILLER, vice chair
man of the House Interior and Insular 
Affairs Committee in the absence of 
Chairman UDALL, stressed in his state
ment, printed in the April 17 Washing
ton Post, the neglect of our Govern
ment toward native Americans by 
pointing out a 43-percent high school 
graduation rate among American Indi
ans, a 45-percent poverty level, and an 
unemployment rate that in some cases 
reaches as high as 80 percent. Mr. MIL
LER went on to state that Congress 
should look at native American con
cerns from the native American's point 

.. of view, and I quote: "These people 
· have some answers to their own prob

lems." In the same article, Congress
man BEN NIGHTHORSE CAMPBELL was 
quoted as saying: 

The problem in the past is that we would 
make legislation based on what we here 
think Indians ought to do or have. And often 
it doesn't fit. We need to involve them more 
before we legislate. 

This, Mr. Speaker, is my exact point. 
By adding native American nonvoting 
delegates to Congress we will no longer 
be guessing what to do about native 
American issues, we will be hearing 
about them firsthand and the decisions 
can be made with the help of direct 
representatives of the native American 
people. 

In the past, Mr. Speaker, the U.S. 
Congress has rarely been without a 
nonvoting delegate from a territory or 
possession. Since 1794 there have been 
many nonvoting delegates to Congress, 
their role was best described by Arthur 
St. Clair, former President of the Con
tinental Congress and Governor of the 
Northwest Territory in 1799. His state
ment was reprinted in "The American 
Territorial System," part of the Na
tional Archives Conference, Volume 5, 
and I quote: 

This is, gentlemen, a right of no small con
sequence, for there are many matters of con
siderable importance to the people that must 
come before and be decided on by Congress, 
and can only advantageously be brought for
ward and managed by their delegate, who 

* * * although he wm have no vote, wm not 
be without influence, and, for the informa
tion that may be necessary to the Members 
unacquainted with our circumstances, wm 
naturally be resorted to; and he will have an 
equal right with the members of the States 
that compose the Union to propose for their 
consideration any law that may appear to be 
useful to the Nation or to the terri.tory. 

For almost two centuries delegates 
have come to Congress to represent 
constituencies from all over the United 
States and on both sides of the equa
tor. Ironically, while there have been 
no delegates to represent the native 
Americans during that time, the first 
provisions for delegates to Congress 
were established in treaties with the 
Delaware Nation in 1778, and with the 
Cherokee people in 1785. Both treaties 
allow for representatives to Congress. 
However, both treaties grant many 
other rights that were never seen or 
were revoked without hesitation before 
the ink had completely dried on the 
paper. I submit, Mr. Speaker, that by 
establishing native American represen
tation in Congress we could perhaps be 
salvaging the only promise ever made 
to the native Americans that can still 
be kept. 

I am sure, Mr. Speaker, that one of 
the questions that will frequently be 
asked with regard to this bill will be, 
"How do we establish delegate seats 
when there is no territory?" The an
swer is simple-we just do it. Mr. 
Speaker, each State and territory in 
this union is unique. From Alabama to 
Wyoming and Maine to Hawaii, each 
State is its own individual government. 
It is not only the land that separates 
these States one from the other, but 
also people, culture, government and 
history. I submit, Mr. Speaker, that 
the native Americans, too, are an indi
vidual state, if you will. They are a 
unique people with their own unique 
culture, government, and history. Five 
hundred years of European occupation 
cannot wipe that out. The native 
American people deserve representa
tion in this Government and to be 
treated, for perhaps the first time in 
history, as equals. 

The number of representatives from 
those States are based on the popu
lation, one representative for every 
500,000 people. If we look at the number 
of native American Indians in the 1990 
census, 1,954,234 to be exact, you will 
see that these people are deserving of 
at least 4 nonvoting delegates in Con
gress. The fact that they have none is 
very disturbing. I believe that a popu
lation of almost 2 million Americans 
deserves a voice in the Government of 
this Nation. 

Mr. Speaker, human nature is such 
that one of the hardest things for a 
person to do is admit that they have 
done something wrong. It takes a big 
man to admit that he made a mistake, 
and an even bigger man to try and cor
rect it. I ask you, Mr. Speaker, are we 
as a Congress not that big? Are we as a 

Nation, too small to correct this seri
ous error that we now perpetuate? It is 
time to stop our ignorance and neglect 
of these great and honorable people. It 
is time to stop listening to the hun
dreds of people who speak out on behalf 
of native Americans everywhere and 
instead listen to the native Americans 
who deserve to stand in this Chamber 
and speak out on behalf of their own 
people and their own unique heritage. 
Only then, Mr. Speaker, will we truly 
be the great Nation that can claim in 
all honesty to be the greatest democ
racy on the face of this Earth. Only 
then will we truly deserve to call our
selves Americans. 

And for this reason, Mr. Speaker, I 
have submitted today, a proposed bill 
to provide for four nonvoting delegates 
to represent our native American com
munity in this great and historical 
Chamber. I believe it to be a modest 
gesture, but will go a long way to give 
our native American community due 
representation, and certainly an added 
feature of our democracy since the ini
tial arrival of Europeans some 500 
years ago. 

Mr. Speaker, I submit a copy of the 
proposed bill to be made a part of the 
RECORD. 

H.R.1996 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AMERICAN INDIAN DELEGATES. 

(a) IN GENERAL.-There shall be four Amer
ican Indian Delegates to the House of Rep
resentatives elected, on a regional or other 
basis, as determined by the Secretary of the 
Interior, by individuals who are-

(1) qualified by reason of age, citizenship, 
and residence to vote in elections for the of
fice of Representative from any State; and 

(2) enrolled members of an Indian tribe rec
ognized by the Federal government or a 
State. 

(b) QUALIFICATIONS FOR OFFICE.-To be eli
gible for an office described in subsection (a) 
a candidate shall-

(1) be entitled to vote for such office under 
such subsection; and 

(2) meet the eligibility requirements for 
the office of Representative. 
SEC. 2. TERMS AND VACANCIES; ELECTION PRO

CEDURES. 
(a) TERMS AND v ACANCIES.-Terms, filling 

of vacancies, and similar matters with re
spect to the office of American Indian Dele
gate shall be the same as for the office of 
Representative. 

(b) ELECTION PROCEDUREB.-Except as oth
erwise specifically provided in this Act, elec
tions for the office of American Iudian Dele
gate shall be conducted in the manner pre
scribed by State law. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. HAMMERSCHMIDT) to revise 
and extend their remarks and include 
extraneous material): 
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Mr. GINGRICH, for 60 minutes each 

day, on April 29 and 30 and on May l, 2, 
7, 8, and 9. 

Mr. ARMEY, for 60 minutes each day, 
on April 30 and May 1. 

Mr. WOLF, for 60 minutes, on April 25. 
(The following Members (at the re

quest of Mr. KOLTER) to revise and ex
tend their remarks and include extra
neous material): 

Mr. LAUGHLIN, for 5 minutes, today. 
Mr. PEASE, for 5 minutes, today and 

on April 24 and 25. 
Mr. HOYER, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. SMITH of Florida, for 5 minutes, 

today. 
Mr. MONTGOMERY, for 5 minutes, 

today. 
Mr. STUDDS, for 5 minutes, today. 
Mr. PANE'ITA, for 5 minutes, today. 
Mr. F ALEOMA v AEGA, for 60 minutes, 

today. 
Mr. WHEAT, for 60 minutes, on May 8. 
(The following Member (at the re

quest of Mr. BROWDER) to revise and ex
tend his remarks and include extra
neous material): 

Mr. EVANS, for 5 minutes, on April 24 
and 25. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. HAMMERSCHMIDT) and to 
include extraneous matter:) 

Mr. GEKAS in two instances. 
Mr. BROOMFIELD. 
Mr. McEWEN in four instances. 
Mr. FISH. 
Mrs. BENTLEY. 
Mr. PAXON in two instances. 
Mr. GALLEGLY in two instances. 
Mr. WOLF. 
Mr. DANNEMEYER. 
Mr. GALLEGLY in two instances. 
(The following Members (at the re

quest of Mr. KOLTER) and to include ex
traneous matter:) 

Mr. FASCELL in two instances. 
Mr. EDWARDS of California. 
Mr. MONTGOMERY. 
Mr. ORTON. 
Mr. MATSUI. 
Mr. BACCHUS. 
Mr. CLEMENT. 
Mrs. SLAUGHTER of New York. 
Mr. PALLONE. 
Mr. MILLER of California. 
Mr. TRAFICANT. 
Mr. MCHUGH. 
Mr. TRAXLER. 
Mr. BUST AMANTE in two instances. 
Mr. BoNIOR. 
Mr. WILLIAMS. 

ADJOURNMENT 
Mr. FALEOMAVAEGA. Mr. Speaker, 

I move that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 4 o'clock p.m.), the House ad-

journed until tomorrow, Wednesday, 
April 24, 1991, at 2 p.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1127. A letter from the Pension Benefit 
Guaranty Corporation, transmitting, the 
Corporation's study on the necessity of 
adopting special rules in cases of union-man
dated withdrawals from multiemployer pen
sion plans; to the Committee on Education 
and Labor. 

1128. A letter from the Assistant Secretary 
for Legislative Affairs, transmitting notifi
cation of the removal of an item from the 
U.S. munitions list, pursuant to 22 U.S.C. 
2778(0; to the Committee on Foreign Affairs. 

1129. A letter from the Department of 
State, transmitting a copy of Presidential 
Determination No. 91-31, pursuant to 22 
U.S.C. 2601(c)(3); to the Committee on For
eign Affairs. 

1130. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the price and availability report for the 
quarter ending March 31, 1991, pursuant to 22 
U.S.C. 2768; to the Committee on Foreign Af
fairs. · 

1131. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con
tributions by Mary Ann Casey, of Colorado, 
a Career Member of the Senior Foreign Serv
ice, Class of Counselor, Ambassador Extraor
dinary and Plenipotentiary-designate, to the 
Democratic and Popular Republic of Algeria, 
pursuant to 22 U.S.C. 3944(b)(2); to the Com
mittee on Foreign Affairs. 

1132. A letter from the Department of 
State, transmitting a draft of proposed legis
lation to amend the Foreign Assistance Act 
of 1961 to rewrite the authorities of that act 
in order to establish more effective assist
ance programs and eliminate obsolete and 
inconsistent provisions, to amend the Arms 
Export Control Act and redesignate that act 
as the Defense Trade and Export Control 
Act, to authorize appropriations for inter
national cooperation programs for fiscal 
years 1992 and 1993, and for other purposes; to 
the Committee on Foreign Affairs. 

1133. A letter from the Chairman, Federal 
Trade Commission, transmitting a copy of 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1990, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Op
erations. 

1134. A letter from the Deputy Associate 
Director for Collection and Disbursement 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

1135. A letter from the Daughters of the 
American Revolution, transmitting the re
port of the audit of the society for the fiscal 
year ended February 28, 1991, pursuant to 36 
U.S.C. 1101(20), 1103; to the Committee on the 
Judiciary. 

1136. A letter from the Department of En
ergy, transmitting notification that the re
port on the use of alcohol in fuels will be de
layed, and is expected to be completed by 
September 30, 1991; to the Committee on 
Ways and Means. 

1137. A letter from the Office of Manage
ment and Budget, transmitting the first re
port on U.S. costs in the Persian Gulf con
flict and foreign contributions to offset such 
costs; jointly, to the Committees on Armed 
Services and Foreign Affairs. 

1138. A letter from the Department of 
State, transmitting memorandum of jus
tification for Presidential Determination 91-
31, regarding drawdown in the gulf region, 
pursuant to 22 U.S.C. 2601(c)(3); jointly, to 
the Committees on Foreign Affairs and Ap
propriations. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. MURPHY (for himself and Mr. 
FORD of Michigan). 

H.R. 1987. A bill to amend the act of March 
3, 1931 (known as the Davis-Bacon Act), to re
vise the standard for coverage under that 
act, and for other purposes; to the Commit
tee on Education and Labor. 

By Mr. BROWN (for himself, Mr. HALL 
of Texas, Mr. LEWIS of Florida, Mr. 
SENSENBRENNER, and Mr. v ALENTINE): 

H.R. 1988. A bill to authorize appropria
tions to the National Aeronautics and Space 
Administration for research and develop
ment, space flight, control, and data commu
nications, construction of facilities, research 
and program management, and inspector 
general, and for other purposes; to the Com
mittee on Science, Space, and Technology. 

By Mr. VALENTINE (for himself, Mr. 
LEWIS of Florida, Mr. BROWN, Mr. 
WALKER, Mr. MINETA, Mr. HENRY, Mr. 
TORRICELLI, Mrs. MORELLA, Mr. 
THORNTON, Mr. RITTER, Mr. BACCHUS, 
Mr. SHAYS, Mr. SWE'IT, Ms. HORN, 
Mrs. COLLINS of Michigan, Mr. RoE
MER, and Mr. BOUCHER): 

H.R. 1989. A bill to authorize appropria
tions for the National Institute of Standards 
and Technology and the Technology Admin
istration of the Department of Commerce, . 
and for other purposes; to the Committee on 
Science, Space, and Technology. 

By Mr. BALLENGER: 
H.R. 1990. A bill to suspend until January 

1, 1995, the duty on secondary butyl chloride; 
to the Committee on Ways and Means. 

By Mr. BARNARD: 
H.R. 1992. A bill to restore the grave mark

er allowance for veterans; to the Committee 
on Veterans' Affairs. 

By Mr. DE LUGO (for himself and Mr. 
BLAZ): 

H.R. 1993. A bill to amend title 32, United 
States Code, to authorize the Governors of 
the Virgin Islands and Guam (rather than 
the President) to appoint the adjutant gen
eral for their respective National Guards; to 
the Comm! ttee on Armed Services. 

By Mr. DE LUGO (for himself, Mr. 
FALEOMAVAEGA, Mr. HORTON, Mr. 
ROE, Mr. RANGEL, Mr. JEFFERSON, 
and Mr. SCHEUER): 

H.R. 1994. A bill to amend title 10, United 
States Code, to allow lawful resident aliens, 
as well as citizens and nationals of the Unit
ed States, to be counted in determining 
whether there is sufficient participation at a 
secondary educational institution to main
tain a Junior Reserve Officer Training Corps 
unit to the Committee on Armed Services. 

By Mr. ECKART: 
H.R. 1995. A bill regarding the payment of 

interest with respect to certain reliquidated 
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entries; to the Committee on Ways and 
Means. 

By Mr. F ALEOMA V AEGA: 
H.R. 1996. A bill to provide for the election 

of four American Indian delegates to the 
House of Representatives; jointly, to the 
Committees on Interior and Insular Affairs 
and House Administration. 

By Mr. HOCHBRUECKNER: 
H.R. 1997. A bill to require the Secretary of 

Transportation to request the National 
Academy of Sciences to report to the Sec
retary and the Congress regarding the use of, 
and risks associated with, electronic and 
microprocessor systems in automobiles; to 
the Committee on Energy and Commerce. 

By Mr. HUGHES (for himself, Mr. 
MOORHEAD, Mr. EDWARDS of Califor
nia, Mr. FRANK of Massachusetts, Mr. 
KOPETSKI, and Mr. MINETA): 

H.R. 1998. A bill to amend chapter 9 of title 
17, United States Code, regarding protection 
extended to semiconductor chip products of 
foreign entities; to the Committee on the Ju
diciary. 

By Mr. HUGHES (for himself and Mr. 
MOORHEAD) (both by request): 

H.R. 1999. A bill to amend section 914 of 
title 17, United States Code, regarding in
terim protection orders; to the Committee 
on the Judicary. 

By Mr. STOKES (for himself, Mr. 
HOYER, and Mr. TOWNS): 

H.R. 2000. A bill to amend the Public 
Health Service Act with respect to providing 
educational assistance to certain minorities 
in consideration of the individuals serving as 
employees of the National Institutes of 
Health, the Alcohol, Drug Abuse, and Mental 
Health Administration, or the Centers for 
Disease Control; to the Committee on En
ergy and Commerce. 

By Mr. JONES of North Carolina: 
H.R. 2001. A bill to amend title 32, United 

States Code, to authorize Federal support of 
State defense forces; to the Committee on 
Armed Services. 

By Mr. LAUGHLIN (for himself, Mr. 
SARPALIUS, Mr. HERGER, Mr. EMER
SON, Mr. HOLLOWAY, Mr. ESPY, Mr. 
THOMAS of Georgia, Mr. TANNER, Mr. 
JEFFERSON, Mrs. UNSOELD, Mr. 
POSHARD, Mr. EDWARDS of Texas, 
Mrs. BENTLEY, and Mr. v ALENTINE): 

H.R. 2002. A bill to respond to the Japanese 
import barrier to rice produced in the United 
States; to the Committee on Ways and 
Means. 

By Mr. LEACH (for himself and Mr. 
MACHTLEY): 

H.R. 2003. A bill to require the deposits of 
all State chartered banks, savings associa
tions, and credit unions to be federally in
sured by the end of a 2-year transition pe
riod; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. LEVINE of California: 
H.R. 2004. A bill to suspend temporarily the 

duty on unstuffed dolls: to the Committee on 
Ways and Means. 

By Mr. McCRERY (for himself, Mr. 
HOLLOWAY, Mr. LIVINGSTON, Mr. 
BAKER, Mr. HAYES of Louisiana, Mr. 
TAUZIN, Mr. JEFFERSON, Mr. HUCK
ABY' Mr. WILSON, Mr. CHAPMAN, and 
Mr. BROOKS): 

H.R. 2005. A bill to grant the consent of 
Congress to an amendment to a compact 
ratified by the States of Louisiana and Texas 
and relating to the waters of the Sabine 
River; to the Committee on Interior and In
sular Affairs. 

By Mr. NEAL of Massachusetts: 
H.R. 2006. A bill to suspend temporarily the 

duty on Bis-(aminophen-oxyphenyl) propane; 
to the Committee on Ways and Means. 

By Ms. OAKAR (for herself and Mr. 
DONNELLY): 

H.R. 2007. A bill to amend title xvm of the 
Social Security Act to waive the coinsurance 
requirement and prohibit balance billing for 
screening mammography services under part 
B of the Medicare Program; jointly, to the 
Committees on Ways and Means and Energy 
and Commerce. 

By Mr. RAMSTAD: 
H.R. 2008. A bill to amend the Internal Rev

enue Code of 1986 to provide a simplified 
method for computing the deductions allow
able to home day care providers for the busi
ness use of their homes; to the Committee on 
Ways and Means. 

By Mr. RICHARDSON: 
H.R. 2009. A bill to establish a mechanism 

for making grants to tribes to administer a 
postsecondary grant program for Indian stu
dents, and for other purposes; to the Com
mittee on Interior and Insular Affairs. 

By Mr. SCHEUER: 
H.R. 2010. A bill to authorize appropria

tions for certain atmospheric and satellite 
programs and functions of the National Oce
anic and Atmospheric Administration, and 
for other purposes; to the Committee on 
Science, Space, and Technology. 

H.R. 2011. A bill to authorize appropria
tions for fiscal year 1992 for programs of the 
National Oceanic and Atmospheric Adminis
tration, and for other purposes; jointly, to 
the Committee on Merchant Marine and 
Fisheries and Science, Space, and Tech
nology. 

By Mr. SCHULZE (for himself, Mr. AR
CHER, Mr. V A'.NDER JAGT, Mr. CRANE, 
Mr. THOMAS of California, Mr. SUND
QUIST, Mrs. JOHNSON of Connecticut, 
Mr. GRANDY, Mr. MATSUI, Mr. DoR
GAN of North Dakota, Mrs. KEN
NELLY, Mr. DONNELLY, Mr. CARDIN, 
Mr. ALEXANDER, Mr. ANDERSON, Mr. 
BAKER, Mr. BALLENGER, Mr. BARTON 
of Texas, Mr. BOEHLERT, Mr. BONIOR, 
Mr. CAMPBELL of California, Mr. 
CHAPMAN, Mr. COBLE, Mrs. COLLINS of 
Illinois, Mr. COMBEST, Mr. CONDIT, 
Mr. DANNEMEYER, Mr. DELLUMS, Mr. 
DE LUGO, Mr. DORNAN of California, 
Mr. DREIER of California, Mr. DURBIN, 
Mr. DYMALLY, Mr. DWYER of New Jer
sey, Mr. EMERSON, Mr. ESPY, Mr. 
EVANS, Mr. FALEOMAVAEGA, Mr. FA
WELL, Mr. FAZIO, Mr. GALLO, Mr. 
GEJDENSON, Mr. Goss, Mr. HALL of 
Texas, Mr. HAMMERSCHMIDT, Mr. HAR
RIS, Mr. HASTERT, Mr. HAYES of Illi
nois, Mr. HAYES of Louisiana, Mr. 
HENRY, Mr. HERGER, Mr. HOLLOWAY, 
Mr. HUCKABY, Mr. HUNTER, Mr. 
HUTTO, Mr. HYDE, Mr. IRELAND, Mr. 
JOHNSTON of Florida, Mr. JONES of 
Georgia, Mr. JONES of North Caro
lina, Mr. LAGOMARSINO, Mr. LEHMAN 
of California, Mr. LEWIS of California, 
Mr. LEWIS of Georgia, Mr. LEWIS of 
Florida, Mr. LIVINGSTON, Mr. LOWERY 
of California, Mr. MARTIN, Mr. MAR
TINEZ, Mr. MAVROULES, Mr. MCCRERY, 
Mrs. MEYERS of Kansas, Mr. MOOR
HEAD, Mr. MFUME, Mr. MONTGOMERY, 
Mrs. MORELLA, Mr. NEAL of North 
Carolina, Mr. OXLEY, Mr. PACKARD, 
Mr. PALLONE, Mr. PAYNE of New Jer
sey, Mr. POSHARD, Mr. RAVENEL, Mr. 
RHODES, Mr. RINALDO, Mr. RoBERTS, 
Mr. SANGMEISTER, Mr. SAVAGE, Mr. 
SAXTON, Mr. SLATTERY, Mr. SLAUGH-

TER of Virignia, Mr. SoLOMON, Mr. 
STENHOLM, Mr. STUDDS, Mr. STUMP, 
Mr. TALLON, Mr. TAUZIN, Mr. 
TORRICELLI, Mr. w ALSH, Mr. WHIT
TEN, Mr. WILSON, and Mr. YOUNG of 
Alaska): 

H.R. 2012. A bill to amend section 468A of 
the Internal Revenue Code of 1986 with re
spect to deductions for decommissioning 
costs of nuclear powerplants; to the Commit
tee on Ways and Means. 

By Mr. SCHULZE (for himself and Mr. 
YATRON): 

H.R. 2013. A bill to extend until January 1, 
1995, the existing suspension of duty on cer
tain chemicals; to the Committee on Ways 
and Means. 

By Mr. SERRANO: 
H.R. 2014. A bill to designate the U.S. Post 

Office building located at 153 East llOth 
Street, New York, NY, as the "Oscar Garcia 
Rivera Post Office Building"; to the Com
mittee on Post Office and Civil Service. 

By Ms. SLAUGHTER of New York (for 
herself and Mr. DERRICK): 

H.R. 2015. A bill to amend the America the 
Beautiful Act of 1990 to target tree planting 
funds for those areas devastated by disaster 
or where tree loss is causing environmental 
damage; to the Committee on Agriculture. 

H.R. 2016. A bill to amend the Natural Re
source Development Program of the Small 
Business Act to require that priority be 
given to planting trees under the program on 
State lands devastated by disaster or where 
tree loss is causing environmental damage; 
to the Committee on Small Business. 

By Mr. SMITH of Flordia: 
H.R. 2017. A bill to provide for the disclo

sure of certain information relating to pub
lic hazards; to the Committee on the Judici-
ary. 

By Ms. SNOWE: 
H.R. 2018. A bill to amend the Older Ameri

cans Act of 1965 to require uniform telephone 
listing of area agencies on aging; to the Com
mittee on Education and Labor. 

H.R. 2019. A bill to amend the Older Ameri
cans Act of 1965 to assist older individuals to 
avoid falling and to prevent incorrect medi
cation and adverse drug reactions; to the 
Committee on Education and Labor. 

H.R. 2020. A bill to amend title ill of the 
Older Americans Act of 1965 with respect to 
assistance to older individuals who reside in 
rural areas; to the Committee on Education 
and Labor. 

H.R. 2021. A bill to amend the Older Ameri
cans Act of 1965 to require States to appoint 
a State advisory body to make recommenda
tions regarding transportation services that 
affect older individuals; to provide for co
ordination of such services; and to require 
the Commissioner on Aging to submit a re
port regarding transportation services pro
vided under such act; to the Committee on 
Education and Labor. 

H.R. 2022. A bill to amend the Older Ameri
cans Act of 1965 to increase efforts to inform 
isolated older individuals, and older individ
uals who are victims of Alzheimer's disease 
and related disorders, of the availability of 
assistance under title ill of such act; to the 
Committee on Education and Labor. 

H.R. 2023. A bill to amend the Older Ameri
cans Act of 1965 to authorize services relat
ing to the appointment and monitoring of 
guardians, and of representative payees, of 
older individuals; to the Committee on Edu
cation and Labor. 

H.R. 2024. A bill to require the President to 
call a White House Conference on Aging in 
1993; to the Committee on Education and 
Labor. 
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H.R. 2025. A bill to amend the Older Ameri

cans Act of 1965 to require States to expand 
State and community involvement in order 
to promote cooperative efforts to provide 
community-based long-term care services to 
older individuals, including related services 
for their caregivers; to the Committee on 
Education ~nd Labor. 

H.R. 2026. A bill to amend the Older Ameri
cans Act of 1965 to provide supportive serv
ices to strengthen informal caregivers who 
assist older individuals in need of long-term 
care, to remain in private residences; to the 
Committee on Education and Labor. 

By Mr. STARK (for himself, Mr. ACK
ERMAN, Mr. BAKER, Mr. BOUCHER, 
Mrs. BOXER, Mr. CHAPMAN, Mr. FOGLI
ETI'A, Mr. FROST, Mr. GREEN of New 
York, Mr. HEFLEY, Mr. HORTON, Mr. 
LIPINSKI, Mr. MARTINEZ, Mr. MFUME, 
Mr. OWENS of New York, Ms. PELOSI, 
Mr. RAHALL, Mr. RoBERTS, Mr. 
SERRANO, and Mr. TRAXLER): 

H.R. 2027. A bill to amend the Public 
Health Service Act to establish a Substance 
Abuse Treatment Corps; to the Committee 
on Energy and Commerce. 

By Mr. STARK (for himself, Mr. 
VANDERJAGT, Mr. COYNE, Mr. MOODY, 
Mr. GLICKMAN, Mr. DERRICK, Mr. 
TORRICELLI, Mrs. KENNELLY, Mr. DEL
LUMS, Mr. HUGHES, Mr. DEFAZIO, and 
Mrs. BOXER): 

H.R. 202.8. A bill to amend the Internal Rev
enue Code of 1986 to impose an excise tax on 
certain amounts received in connection with 
certain combinations or acquisitions of part
nerships where there are not certain dissent
ers' rights; to the Committee on Ways and 
Means. 

By Mr. STUDDS (for himself, Mrs. 
LOWEY of New York, and Mr. 
HERTEL): 

H.R. 2029. A bill to protect coastal waters, 
and the waters of the Great Lakes, to extend 
the authorizations for the Federal Water 
Pollution Control Act, and for other pur
poses; jointly, to the Committees on Mer
chant Marine and Fisheries and Public 
Works and Transportation. 

By Mr. TRAFICANT: 
H.R. 2030. A bill to amend the Public 

Health Service Act to provide for the devel
opment and dissemination of model pro
grams for the treatment of drug abuse, and 
for other purposes; to the Committee on En
ergy and Commerce. 

By Mr. WILLIAMS: 
H.R. 2031. A bill to amend title I of the Em

ployee Retirement Income Security Act of 
1974 to provide for equal treatment of tele
phone and electric cooperative welfare plans 
for the purposes of preemption; to the Com
mittee on Education and Labor. 

By Mr. WILLIAMS (for himself, Mr. 
STALLINGS, Mr. LA.Rocco, Mr. DICKS, 
Mr. MCDERMOTT, Mr. AUCOIN, and 
Mr. FALEOMAVAEGA): 

H.R. 2032. A bill to amend the act of May 
15, 1965, authorizing the Secretary of the In
terior to designate the Nez Perce National 
Historical Park in the State of Idaho, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. WILLIAMS (for himself, Mr. 
DoRGAN of North Dakota, Mr. JOHN
SON of South Dakota, and Mr. 
BILBRAY): 

H.R. 2033. A bill to authorize funds for im
provement of highways to further the inter
national competitiveness of the United 
States, and for other purposes; to the Com
mittee on Public Works and Transportation. 

By Mr. WOLF: 
H.R. 2034. A bill to amend title 23, United 

States Code to authorize Federal-aid high
way funds for construction of new toll by
pass highways in urbanized areas, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. ZIMMER (for himself and Mr. 
GALLO): 

H.R. 2035. A bill to authorize the addition 
of 15 acres to Morristown National Historical 
Park; to the Committee on Interior and In
sular Affairs. 

By Mr. GILMAN: 
H.J. Res. 230. Joint resolution designating 

October 16, 1991, and October 16, 1992, each as 
"World Food Day"; to the Committee on 
Post Office and Civil Service. 

By Mr. LAUGHLIN (for himself, Mr. 
MFUME, Mr. RAVENEL, Mr. TAUZIN, 
Mr. NICHOLS, Mr. ZIMMER, Mr. KOLBE, 
Mrs. MEYERS of Kansas, Mr. 
MCCRERY, Mr. BLILEY, Mr. DUNCAN, 
Mr. BARNARD, Mr. HAYES of Louisi
ana, Mr. LEWIS of Georgia, Mr. PICK
LE, Mr. CLEMENT, Mr. TALLON, Mr. 
CHAPMAN, Mr. SMITH of Texas, Mr. 
BRYANT, Mr. SARPALIUS, Mr. 
FALEOMAVAEGA, Mr. RAY, Mr. ED
WARDS of Texas. Mr. HORTON, Mr. 
MCDERMOTT, Mr. PARKER, Mr. GEREN 
of Texas, Mr. ANTHONY, and Mr. 
MONTGOMERY): 

H.J. Res. 231. Joint resolution designating 
May 22, 1991, as "National Desert Storm Re
servists Day"; to the Committee on Post Of
fice and Civil Service. 

By Mr. DANNEMEYER: 
H. Con. Res. 134. Concurrent resolution to 

promote traditional family values; to the 
Committee on Education and Labor. 

By Mr.GRAY: 
H. Con. Res. 135. Concurrent resolution rec

ognizing the importance of the mission of fi
nancial services associations; to the Com
mittee on Banking, Finance and Urban Af
fairs. 

By Mr. RINALDO: 
H. Con. Res. 136. Concurrent resolution ex

pressing the sense of the Congress that Fed
eral deposit insurance coverage should not 
be reduced of further restricted; to the Com
mittee on Banking, Finance and Urban Af
fairs. 

By Mrs. LOWEY of New York (for her
self, Mr. RoE, Mr. BROWN, Mrs. 
SCHROEDER, Mr. RAVENEL, Mr. 
TALLON, Mr. OBERSTAR, Mr. WEISS, 
Mr. MCDERMOTT, Mr. VENTO, Mr. 
KOSTMAYER, Mr. PEASE, Mr. MAv
ROULES, Mr. HORTON, Mr. GUARINI, 
Mr. PAYNE of New Jersey, Mr. WIL
SON, and Mr. KOPETSKI): 

H. Res. 130. Resolution expressing the sense 
of the House of Representatives regarding 
the U.S. policy on carbon dioxide emissions; 
jointly, to the Committees on Energy and 
Commerce and Foreign Affairs. 

By Mr. TRAFICANT: 
H. Res. 131. Resolution calling for a con

gressional investigation of negotiations be
tween Presidential candidate Ronald Reagan 
and the Government of Iran to keep the hos
tages until after the 1980 Presidential elec
tion; to the Committee on Foreign Affairs. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

87. By the SPEAKER: Memorial of the 
General Assembly of the State of Indiana, 

relative to honoring the Hoosier troops re
turning from Operation Desert Storm; to the 
Committee on Armed Services. 

88. Also, memorial of the General Assem
bly of the State of Nevada, relative to finan
cial support for water systems; to the Com
mittee on Public Works and Transportation. 

89. Also, memorial of the Legislature of the 
State of Nebraska, relative to Veterans' Ad
ministration medical centers; to the Com
mittee on Veterans' Affairs. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally ref erred as follows: 

Mr. McCOLLUM introduced a bill (H.R. 
1991) a bill for the relief of Maj. Ralph Ed
wards; to the Committee on the Judiciary. 

Mr. BROWDER introduced a bill (H.R. 2036) 
to provide for the reliquidation of certain en
tries of rock wool manufacturing machines 
and mechanical appliances and parts thereof; 
which was referred to the Committee on 
Ways and Means. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 7: Mr. HERTEL and Mr. DYMALLY. 
H.R. 20: Mr. MATSUI, Mr. UPTON, Mr. 

BUSTAMANTE, Ms. DELAURO, Mr. SWETT, Mr. 
VISCLOSKY, Mr. DICKINSON, Mr. SAXTON, and 
Mr. BOUCHER. 

H.R. 74: Mr. BORSKI, Mrs. KENNELLY, Mr. 
UPTON, Mr. LoWERY of California, Mr. PEASE, 
Mr. HAYES of Illinois, Mr. DEFAZIO, Mr. 
SABO, and Mr. HOYER. 

H.R. 82: Ms. NORTON. 
H.R. 138: Mr. STUMP. 
H.R. 141: Mr. HANCOCK, Mr. CAMP, Mr. LA

GOMARSINO, Mr. JEFFERSON, Mr. ENGEL, and 
Mr. MARTINEZ. 

H.R. 142: Mr. KOLBE. 
H.R. 148: Mr. CRAMER, Ms. MOLINARI, Mr. 

OWENS of New York, Mr. MILLER of Califor
nia, Mr. TORRES, Mr. NEAL of North Caro
lina, Mr. GEJDENSON, Mrs. JOHNSON of Con
necticut, Mr. FISH, Mr. JACOBS, Mr. TOWNS, 
Mr. HYDE, Mrs. BYRON, Mr. MFUME, Mr. 
SCHIFF, Mr. DARDEN, Mr. MARKEY, Mr. WEISS, 
Mr. KOLTER, Mr. ENGEL, Mr. JONTZ, Mr. NEAL 
of Massachusetts, Mrs. MEYERS of Kansas, 
Mr. BEREUTER, and Mr. BONIOR. 

H.R. 177: Mr. ENGEL. 
H.R. 178: Mr. ENGEL. 
H.R. 179: Ms. DELAURO, Mr. SUNDQUIST, and 

Mr. CARR. 
H.R. 194: Mr. DE LUGO, Ms. DELAURO, and 

Mr. KLECZKA. 
H.R. 318: Mr. GALLEGLY. 
H.R. 319: Ms. NORTON. 
H.R. 323: Mr. MARTINEZ and Mr. WISE. 
H.R. 328: Mr. JENKINS. 
H.R. 330: Mr. v ALENTINE and Mr. SCHUMER. 
H.R. 374: Mrs. BoXER. 
H.R. 393: Mr. DWYER of New Jersey and Mr. 

HUGHES. 
H.R. 431: Mrs. BENTLEY, Mr. QUILLEN, Mr. 

GUNDERSON, Mr. CRANE, Mr. RoBERTS, Mr. 
BUSTAMANTE, Mr. DELAY, Mr. SARPALIUS, 
Mr. TAUZIN, Mr. SANTORUM, Mr. BENNETT, 
Mr. MARLENEE, Mr. BROWN, Mr. RIDGE, and 
Mr. KOLTER. 

H.R. 534: Mr. RoGERS, Mr. SWETT, Mr. 
BILBRAY, Ms. OAKAR, Mr. JONTZ, Mr. HAN
COCK, Mr. ABERCROMBIE, Mr. STALLINGS, Mr. 
MORAN, Mr. HALL of Texas, Mr. LA.Rocco, Mr. 
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MOORHEAD, Mr. SCHEUER, Mr. LEACH, and Mr. 
DANNEMEYER. 

H.R. 568: Ms. NORTON. 
H.R. 601: Mr. KOLTER. 
H.R. 709: Mr. FUSTER, Mr. DE LUGO, Mr. 

MURPHY, and Mr. RAMSTAD. 
H.R. 721: Ms. NORTON. 
H.R. 723: Ms. NORTON. 
H.R. 724: Mr. LIPINSKI. 
H.R. 755: Mr. JONTZ. 
H.R. 786: Mr. FOGLIETTA, Ms. NORTON, and 

Mr. HAYES of Illinois. 
H.R. 791: Mrs. BoXER and Mr. LIPINSKI. 
H.R. 840: Mr. MCNULTY, Mr. CARPER, Mr. 

OBERSTAR, a.nd Mr. ScHIFF. 
H.R. 849: Mr. GoNZALEZ, Mr. TOWNS, Mr. 

BEILENSON. and Ms. KAPTUR. 
H.R. 854: Mr. KlLDEE a.nd Mr. KOPETSKI. 
H.R. 868: Mr. DORNAN of California., Mr. 

FROST, Mr. MCCANDLESS, Mr. RAVENEL, Mr. 
SANTORUM, Mr. SENSENBRENNER, Mr. SAXTON, 
Mr. SoLOMON, a.nd Mr. ZIMMER. 

H.R. 875: Ms. DELAURO, Mr. LIPINSKI, Mr. 
LEVINE of California., Mr. GREEN of New 
York, Mr. MARTINEZ, and Mr. HUGHES. 

H.R. 907: Mr. KOPETSKI. 
H.R. 913: Mr. SMITH of Texas. 
H.R. 924: Mr. COMBEST, Mr. HENRY, Mr. 

SKEEN, Mr. CAMP, Mr. PAYNE of Virginia., Mr. 
LEACH, Mr. HOLLOWAY. a.nd Mr. HAYES of 
Louisiana.. 

H.R. 951: Mr. CALLAHAN, Mr. TALLON, Mr. 
WALKER, a.nd Mr. RoHRABACHER. 

H.R. 961: Mr. BROWN. 
H.R. 962: Ms. NORTON. 
H.R. 976: Mrs. MORELLA, Mr. PAXON, Mr. 

SMITH of New Jersey, Mr. KOLTER, Mr. BOEH
LERT, Mr. ACKERMAN, and Mr. DWYER of New 
Jersey. 

H.R. 994: Mr. PAYNE of New Jersey, Mr. 
KENNEDY, a.nd Ms. NORTON. 

H.R. 1054: Mr. KASICH a.nd Mr. HASTERT. 
H.R. 1064: Mr. HOUGHTON a.nd Mr. GINGRICH. 
H.R. 1074: Mr. ENGEL, Mr. RAHALL. Ms. 

KAPTUR, Mr. JOHNSON of South Dakota., and 
Mr. ATKINS. 

H.R. 1080: Mr. SMITH of Texas, Mrs. VUCAN
OVICH, Mr. BAKER, Mr. THOMAS of Wyoming, 
Mr. STEARNS, Mr. RIGGS, Mr. ABERCROMBIE, 
Mr. WOLF, Mr. DooLITTLE, Mr. DANNEMEYER, 
and Mr. LAGOMARSINO. 

H.R. 1111: Mr. GoNZALEZ, Mr. KOPETSKI, Mr. 
STOKES, Mr. ABERCROMBIE, Ms. DELAURO, a.nd 
Ms. NORTON. 

H.R. 1115: Mr. PENNY, Mr. BILBRAY, Mr. 
ScHEUER, Mr. EDWARDS of California., Mr. 
CHAPMAN, Mr. KLECZKA, Mr. DWYER of New 
Jersey, Mr. ScHIFF, Mr. DEFAZIO, Mr. RoE, 
Mr. DIXON, Mr. VALENTINE, Mr. LAGO
MARSINO, Mr. BEREUTER, Mr. WYDEN, Mr. 
SUNDQUIST, and Mr. BRYANT. 

H.R. 1161: Mr. SANDERS, Mr. KOSTMAYER, 
Mr. ENGEL, Mr. WEISS, Mr. ANDREWS of New 
Jersey, and Mr. COUGHLIN. 

H.R.1165: Mr. ENGEL. 
H.R. 1166: Mr. SCHUMER, Mr. ACKERMAN, 

Mr. BUSTAMANTE, a.nd Mr. KOLTER. 
H.R. 1196: Mr. MILLER of Washington a.nd 

Mr. WALSH. 
H.R. 1218: Mr. STARK, Mr. HOCHBRUECKNER, 

Mr. OWENS of Utah, Mr. STUDDS, Mrs. JOHN
SON of Connecticut, Mr. FoGLIETl'A, Mrs. 
ScHROEDER, Mr. RoE, Mr. FROST, Mr. WILSON, 
Mr. TOWNS, Ms. NORTON, Mr. DIXON, Mr. 
DWYER of New Jersey, Mr. FORD of Ten
nessee, Mr. SANGMEISTER, Mr. BORSKI, Mr. 
MOODY, Mr. MANTON, Mr. SKAGGS, Mr. MAR
TIN, Mr. SAWYER, Mr. PARKER, Mr. WEISS, 
Mr. LEHMAN of California, Mr. JEFFERSON, 
Mr. DARDEN, Mr. SPRATI', Mr. HUBBARD, Mr. 
KOLTER, a.nd Mr. GoNZALEZ. 

H.R. 1277: Mr. ARMEY, Mr. ANNUNZIO, Mr. 
BUNNING, Mr. DE LUGO, Mr. GILMAN, Mr. 
GRANDY, Mr. HERGER, Mr. LEHMAN of Flor-

ida., Mr. LIPINSKI, Mr. MAZZOLI, Mr. 
MCCRERY, Mr. MILLER of Washington, Mr. 
PALLONE, Mr. PAXON, Mr. PICKET!', Mr. RoTH, 
Mr. SANTORUM, Mr. SCHAEFER, a.nd Mr. 
WEBER. 

H.R. 1309: Mr. THOMAS of Wyoming, Mr. 
MCEwEN, a.nd Mr. HANSEN. 

H.R. 1317: Mr. DELAY, Mr. LAGOMARSINO, 
Mr. SANTORUM, a.nd Mr. BRUCE. 

H.R. 1318: Mr. SHARP a.nd Mr. DEFAZIO. 
H.R. 1364: Mr. WEISS, Mr. COYNE, Mr. GUAR

INI, Mrs. UNSOELD, Ms. NORTON, Mr. FRANK of 
Massachusetts, Ms. PELOSI, Mr. 
HOCHBRUECKNER, Mr. FUSTER, Mr. RAHALL, 
Mr. SERRANO, Mr. TORRES, Mr. KLECZKA, Mr. 
SLATI'ERY, Mr. NEAL of Massachusetts, Mr. 
ESPY, Mr. PETERSON of Florida., Mr. OBER
STAR, Mr. RANGEL, Mr. KANJORSKI, Mr. 
MFUME, Mr. DE LUGO, Mr. HERTEL, Mr. OLIN, 
Mr. SABO, Mr. DIXON, Mr. WISE, Mr. LEWIS of 
Georgia., Ms. DELAURO, Mr. WHEAT, Ms. 
SLAUGHTER of New York, and Mr. WYDEN. 

H.R. 1365: Ms. LONG, Mr. BERMAN, Ms. NOR
TON, Mr. FUSTER, Mr. RAHALL, Mr. WEISS, 
Mr. KOLTER, Mr. JEFFERSON, Mr. RANGEL, 
Mrs. UNSOELD, Mr. TOWNS, Mr. MFUME, Mr. 
DE LUGO, and Mr. ENGEL. 

H.R. 1370: Mr. KOPETSKI, Mr. GILLMOR, Mr. 
DELLUMS, Mr. CARPER, Mr. LAUGHLIN, Mr. 
NEAL of Massachusetts, Mr. STUDDS, a.nd Mr. 
Goss. 

H.R. 1375: Mr. CUNNINGHAM, Mr. YOUNG of 
Ala.ska., and Mr. SMITH of New Jersey. 

H.R. 1400: Mr. PACKARD, Mr. DELAY, Mrs. 
VUCANOVICH, Mr. GRANDY, a.nd Mr. FAWELL. 

H.R. 1408: Mr. ENGEL, Mr. BONIOR, Mr. 
WALSH, Mr. JONTZ, Mr. DEFAZIO, Mr. MRAZ
EK, and Mr. LANCASTER. 

H.R. 1417: Mr. GLICKMAN, Mr. RoE, and Mrs. 
SCHROEDER. 

H.R. 1423: Mr. OWENS of New York, Ms. 
KAPTUR, Mr. LIPINSKI, Mrs. MINK, Mr. 
BUSTAMANTE, Mr. WILSON, and Mr. BILBRAY. 

H.R. 1433: Mr. CRAMER. 
H.R. 1439: Mr. CRANE. 
H.R. 1450: Mr. VISCLOSKY, Mr. WHITTEN, Mr. 

J.:ENKINS, Mr. CAMPBELL of Colorado, Mr. 
MURTHA, Mr. SWETI', Mr. POSHARD, Mr. 
VOLKMER, Mr. BEVILL, Mr. CLEMENT, Mrs. 
PATTERSON, Mr. JEFFERSON, Mr. CARDIN, Mr. 
RoWLAND, Mr. GINGRICH, Mr. KASICH, Mr. 
BROOMFIELD, Mr. MCCRERY, Mr. GILCHREST, 
Mr. MCEwEN, Mr. BALLENGER, Mr. CAMP, Mr. 
PURSELL, Mr. HOLLOWAY, Mr. HEFLEY, and 
Mr. BOEHNER. 

H.R. 1454: Mr. LEWIS of Georgia, Mr. AP
PLEGATE, Mr. LEHMAN of Florida, Mr. HAYES 
of Illinois, Mr. HOCHBRUECKNER, Mr. AUCOIN, 
Mr. ENGEL, Mr. MCCLOSKEY, Mr. BRUCE, Mr. 
HORTON, Mr. MCDERMOTT, Mr. SMITH of Flor
ida., Mr. HERTEL, Mr. SLATTERY, and Mr. 
KOPETSKI. 

H.R. 1458: Mr. TAUZIN and Mr. ARMEY. 
H.R. 1466: Mr. RAHALL, Mr. ESPY, Mr. 

Ev ANS, Mr. BENNET!', Mr. LANCASTER, Mr. 
MCCLOSKEY, Mr. FISH, Mr. CLEMENT, and Mr. 
ENGEL. 

H.R. 1473: Mr. WALSH, Mr. GUNDERSON, Mrs. 
BYRON. and Mr. SKEEN. 

H.R. 1495: Mr. YOUNG of Ala.ska, Mr. 
STUDDS, Mr. KOLBE, Mr. BILBRAY, Mr. STAL
LINGS, Mr. BOUCHER, Mr. PETERSON of Min
nesota., Mr. ORTON, Mr. DORGAN, of North Da
kota., Mr. WILSON, Mr. EVANS, Mr. EMERSON, 
Ms. NORTON, Mr. HERGER, Mr. ANDREWS of 
New Jersey, Mr. HANSEN, and Mr. DoRNAN of 
California. 

H.R. 1504: Mr. SWIFT. 
H.R. 1544: Mrs. COLLINS of Illinois, Mr. CON

YERS, Ms. NORTON, Mr. MOODY, Mr. ENGEL, 
Mr. LEWIS of Georgia, Mr. LAGOMARSINO, Mr. 
v ALENTINE, and Mr. DONNELLY. 

H.R. 1588: Mr. MCCLOSKEY. 
H.R. 1603: Mr. DOOLITTLE, Mr. DWYER of 

New Jersey. Mr. FROST, Mr. HORTON. Mr. 

KLECZKA, Mr. LAGOMARSINO, Mrs. MEYERS of 
Kansas, Mr. SIKORSKI, Mr. SPENCE, and Mrs. 
UNSOELD. 

H.R. 1649: Mr. KLECZKA, Mr. v ALENTINE, 
and Mr. BRYANT. 

H.R. 1655: Mr. lNHOFE, Mr. QUILLEN, Mr. 
WEBER, Mr. VALENTINE, Mr. GUNDERSON, Mr. 
RoBERTS, Mr. BUSTAMANTE, Mr. DELAY, Mr. 
SANTORUM, Mr. BROWN, Mr. RIDGE, and Mr. 
KOLTER. 

H.R. 1666: Mr. RoHRABACHER and Mr. 
MCEwEN. 

H.R. 1669: Mr. FUSTER and Mrs. KENNELLY. 
H.R. 1715: Mr. APPLEGATE, Mr. RAVENEL, 

and Ms. KAPTUR. 
H.R. 1718: Mr. BARNARD and Mr. HAMMER

SCHMIDT. 
H.R. 1751: Mr. REGULA, Mr. STARK, Mr. DE 

LUGO, Mr. BILBRAY, Mr. LEWIS of Florida., 
Mr. FUSTER, and Mr. LANCASTER. 

H.R. 1794: Mr. GUARINI, Mr. KLECZKA, Mr. 
LAFALCE, and Mr. LANCASTER. 

H.R. 1795: Mr. WYDEN and Mr. LANCASTER. 
H.R. 1969: Mr. BEILENSON and Mr. BONIOR. 
H.J. Res. 90: Mr. CHANDLER, Mr. LEHMAN of 

California, Mr. DoOLITTLE, Mr. PAXON, and 
Mr. TAYLOR of Mississippi. 

H.J. Res. 95: Mr. MOLLOHAN, Mr. LEWIS of 
California, Mr. RHODES, Mr. HERTEL, Mr. 
GRANDY. and Mr. BRUCE. 

H.J. Res. 103: Mr. BURTON of Indiana., Mr. 
MATSUI, Mrs. MORELLA, Mr. LAGOMARSINO, 
Mr. TAYLOR of Mississippi, Mr. WISE, Mr. 
LEHMAN of Florida, Mr. MANTON, Mrs. MEY
ERS of Kansas, Mr. MOAKLEY, Mr. NEAL of 
Massachusetts, Mr. lNHOFE, Mr. AUCOIN, Mr . . 
SANGMEISTER, Mr. NEAL of North Carolina., 
Mr. MCCOLLUM, Mr. LARocco, Mr. 
RoHRABACHER, Mr. TANNER, Mr. BROWDER, 
Mr. PICKETI', Mr. RoWLAND, Mr. TRAFICANT, 
Mr. DEFAZIO, Mr. SWETI', Mr. WYDEN, Mr. 
HATCHER, Mr. HUNTER, Mr. OWENS of New 
York, Mr. FOGLIETTA, Mr. HAYES of Illinois, 
Mr. LUKEN, Mr. GILLMOR, Mr. PACKARD, Mr. 
VOLKMER, Mr. SLATI'ERY, Mr. MCHUGH, Mr. 
SOLOMON, Mr. RoGERB, Mr. MACHTLEY, Mr. 
HUCKABY, Mr. ALEXANDER. Mr. SAVAGE, Mr. 
WOLF, and Mr. PETERSON of Florida.. 

H.J. Res. 107: Mr. WEBER and Mr. HUGHES. 
H.J. Res. 109: Mr. ABERCROMBIE, Mr. BAC

CHUS, Mrs. BENTLEY, Mr. BREWSTER, Mr. 
CAMP, Mr. CRAMER, Mr. DELAY, Mr. DoN
NELLY, Mr. DooLEY, Mr. DOOLITTLE, Mr. DoR
NAN of California, Mr. FAWELL, Mr. FEIGHAN, 
Mr. FLAKE, Mr. GoNZALEZ, Mr. GREEN of New 
York, Mr. HASTERT, Mr. HOUGHTON, Mr. 
HOYER, Mr. KLECZKA, Mr. KLUG, Mr. 
LARocco, Mr. LEWIS of Georgia., Mr. LIPIN
SKI, Mr. LUKEN, Mr. MINETA, Mr. ORTON, Mr. 
PERKINS, Mr. RIGGS, Mr. RINALDO, Mr. SAW
YER, Mr. SLATI'ERY, Ms. SLAUGHTER of New 
York, Mr. SMITH of New Jersey, Mr. SOLARZ, 
Mr. VALENTINE, Mr.VANDERJAGT, Mr. WAX
MAN, Mr. WOLPE, Mr. WYDEN, and Mr. YOUNG 
of Alaska. 

H.J. Res. 120: Mr. PURSELL, Mr. IRELAND, 
Mr. GALLEGLY, Mr. HASTERT, Mr. LEVINE of 
California, Mr. GoNZALEZ, Mrs. BENTLEY, Mr. 
DE LA GARZA, Mr. FUSTER, Mrs. MORELLA, 
Mr. STENHOLM, Mr. CARPER, Mr. BEVILL, Mr. 
BATEMAN, Mr. FIELDS, Mr. DOOLITTLE, Mr. 
HANSEN, Mr. BLILEY, Mr. LAGOMARSINO, Mr. 
LEACH, Mr. FEIGHAN, Mr. WEBER, Mr. 
CRAMER, Mr. CAMP, Mr. MOAKLEY, Mr. LA
FALCE, Mr. VALENTINE, Mr. TAUZIN, Mr. TAY
LOR of Mississippi, Mr. TORRICELLI, Mr. 
TRAFICANT, Ms. OAKAR, Mr. THOMAS of Geor
gia, Mr. LOWERY of California., Mr. MCCOL
LUM, Mr. MICHEL, Mr. LEWIS of Florida, Mr. 
MCCRERY, Mr. MCDADE, Mr. MARTIN, Mrs. 
MEYERS of Kansas, Mr. PAXON, Mr. MORRI
SON, Mr. RAVENEL, Mr. MFUME, Mr. BILI
RAKIS, Mr. CALLAHAN, Mr. COUGHLIN, Mr. 
DAVIS, Mr. DICKINSON, Mr. DoRNAN of Califor-
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nia, Mr. GREEN of New York, Mr. HUNTER, 
Mr. HYDE, Mr. lNHOFE, Mr. KASICH, Mr. 
RAMSTAD, Mr. QUILLEN, Mr. RIGGS, Mr. 
WOLPE, Mr. GILMAN, Mr. WELDON, Mr. MAN
TON, Mr. RAHALL, Mr. OXLEY, Mr. FAZIO, Mr. 
SMITH of Florida, Mr. GEKAS, Mr. JACOBS, 
Mr. VANDER JAGT, Mrs. VUCANOVICH, Mr. 
FRANKS of Connecticut, Mr. MAVROULES, Mr. 
DYMALLY, Mr. LANTOS, Mr. OWENS of New 
York, Mr. SARPALIUS, Mr. PAYNE of New Jer
sey, Mr. NATCHER, Mr. ERDREICH, Mr. 
BALLENGER, Mr. WYLIE, Mr. BURTON of Indi
ana, Mr. DEFAZIO, Mr. ENGEL, Mr. AUCOIN, 
Mr. BROOMFIELD, Mr. RoHRABACHER, Mr. FAS
CELL, Mr. FISH, Mr. FALEOMAVAEGA, Mr. 
LUKEN, Mr. ANDREWS of Maine, Mr. BORSKI, 
Mr. DE LUGO, Mr. DELLUMS, Mr. DICKS, Mr. 
ESPY. Mr. CONYERS, and Mr. HEFNER. 

H.J. Res. 141: Mr. GINGRICH, Mr. ANDREWS 
of Maine, Mr. HUCKABY, Mr. REGULA, Mr. 
FISH, Mr. DERRICK, Mr. BLILEY, Mr. AUCOIN, 
Mr. WYDEN, Mr. DE LA GARZA, Mr. MARTINEZ, 
Mr. BLAZ, Mr. TAUZIN, and Mr. RANGEL. 

H.J. Res. 154: Mr. GILLMOR, and Mr. BUR
TON of Indiana. 

H.J. Res.156: Mr. CRAMER, Mr. SKAGGS, Mr. 
JONES of Georgia, Mr. GoNZALEZ, Mr. 
MCCRERY, Mr. LANTOS, Mr. MOLLOHAN, and 
Mr. ZELIFF. 

H.J. Res. 185: Mrs. LLOYD, Mr. NEAL of 
North Carolina, Mr. DE LA GARZA, Mr. 
MOODY, Mr. RoHRABACHER, Mr. BROWN, Mr. 
MATSUI, Mrs. PATTERSON, Mr. PAXON, Mr. 
LEWIS of California, Mr. HANSEN, Mr. EMER
SON, Mr. JONES of Georgia, Mr. MCGRATH, 
Mr. BLAZ, Mr. SCHEUER, Mr. GUARINI, and Mr. 
MARTINEZ. 

H.J. Res. 'lJYl: Mr. LIVINGSTON, Mr. MATSUI, 
Mr. GEKAS, Mr. GILMAN, Mr. HORTON, Mr. 
MCDERMOTT, Mr. MONTGOMERY, Mr. CLEM
ENT, Mr. BATEMAN, Mr. QUILLEN, Mr. SPENCE, 
Mr. ALEXANDER, Mr. LIPINSKI, Mr. MCNULTY, 
Mr. JONTZ, Mr. DOOLITTLE, Mr. ERDREICH, 
Mr. DE LA GARZA, Ms. KAPTUR, Mr. GEP
HARDT, Mr. SMITH of Florida, Mr. SMITH of 

Texas, Mr. MCGRATH, Mr. BENNETT, Mr. 
INHOFE, Mr. ANNUNZIO, Mr. RANGEL, Mr. 
SKELTON, Mr. HANSEN, Mr. RAHALL, Mr. RoE, 
Mr. DICKINSON. Mr. TRAXLER, Mr. DWYER of 
New Jersey, Mr. REED, Mr. LAGOMARSINO, 
Ms. LONG, Mr. CAMP, Mr. HASTERT, Mr. 
OWENS of Utah, Mr. NEAL of Massachusetts, 
Mr. LANCASTER, and Mr. HUGHES. 

H. Con. Res. 22: Ms. NORTON. 
H. Con. Res. 79: Mr. VALENTINE. 
H. Con. Res. 88: Mr. v ALENTINE, Mr. 

KOPETSKI, Mr. GALLEGLY, Mr. GREEN of New 
York, Mr. RINALDO, Mr. CAMP, Mr. 
RoHRABACHER, Mr. RAVENEL, Mr. DANNE
MEYER, Mr. SHAYS, Mr. HYDE, Mr. EMERSON, 
Mr. HANCOCK, Mr. HOUGHTON, Mrs. VUCANO
VICH, Mr. HERTEL, and Mr. BILBRAY. 

H. Con. Res. 93: Mr. DYMALLY and Mr. 
PAYNE of New Jersey. 

H. Con. Res. 118: Mr. ANNUNZIO, Mr. ACKER
MAN, Mr. KYL, Mr. SCHEUER, Mr. COYNE, Mr. 
BEILENSON, Mr. MRAZEK, Mr. LEHMAN of Flor
ida, Mr. SERRANO, Mr. WELDON, Mr. LENT, 
Mr. REED, Mr. FRANK of Massachusetts, Mr. 
MCGRATH, Mr. KOPETSKI, Mr. GoRDON, Mr. 
DEFAZIO, Mrs. LOWEY of New York, Mr. SO
LARZ, Mr. SHAYS, Mr. FEIGHAN, Mr. HORTON, 
Mr. BURTON of Indiana, Mr. ScHUMER, Mr. 
ABERCROMBIE, Mr. FASCELL, Mr. WOLPE, and 
Mr. BRYANT. 

H. Con. Res. 129: Mr. SANGMEISTER. 
H. Con. Res. 131: Mr. ABERCROMBIE, Mr. 

DELLUMS, Mr. ACKERMAN, Mr. COSTELLO, Mr. 
RIGGS, Mr. GUARINI, Mr. FOGLIETTA, Mr. BER
MAN, Mr. MARTINEZ, and Mr. PAYNE of New 
Jersey. 

H. Res. 42: Mr. MARTINEZ. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 303: Mr. RICHARDSON. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's 
desk and referred as follows: 

63. By the SPEAKER: Petition of the Coun
cil of State Governments, relative to support 
of the dual banking system and opposing 
Federal preemption of State banking regu
latory authority; to the Committee on Bank
ing, Finance and Urban Affairs. 

64. Also, petition of the Council of State 
Governments, relative to endorsement of the 
National Governors' Association short-term 
policy on Medicaid; to the Committee on En
ergy and Commerce. 

65. Also, petition of the Council of State 
Governments, relative to endorsement of the 
National Association of State Budget Offi
cers' resolution regarding Medicaid eligi
b111ty income thresholds; to the Committee 
on Energy and Commerce. 

66. Also, petition of the Council of State 
Governments, relative to endorsement of res
olutions urging Congress to place a morato
rium on mandated Medicaid expansions; to 
the Committee on Energy and Commerce. 

67. Also, petition of the Council of State 
Governments, relative to support for the 
State block grant proposal; to the Commit
tee on Government Operations. 

68. Also, petition of the Council of State 
Governments, relative to endorsement of 
draft legislation of the Advisory Commission 
on Intergovernmental Relations on preemp
tion of State authority; to the Committee on 
Government Operations. 
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The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. BYRD]. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
I am the God of Abraham, and the God 

of Isaac, and the God of Jacob? God is not 
the God of the dead, but of the living.
Matthew 22:32. 

Father we commend to Thee Senator 
PRYOR. We thank You for his increas
ingly good condition, and we pray for 
his rapid and complete recovery. 

Gracious Father, we returned from 
recess under the cloud of the tragic 
loss of two respected Members of this 
body. The many tributes from the floor 
expressed the affection, the respect, 
the admiration which was felt by all 
the Members of the Senate for these 
two faithful public servants. We were 
acutely confronted with the transiency 
of life. We were faced with eternity and 
awakened to the reality of life beyond 
the grave. 

God of life and light, grant that these 
shall not be passing thoughts which il
luminated our way for a few days. Give 
us grace to live our lives in the light of 
eternity and truth and the life to come. 
Remembering the suddenness of these 
tragedies, help us never to presume 
upon existence as though we have a 
corner on life and we determine our ul
timate future. 

In the name of Him who is life eter
nal, we pray. Amen. 

RESERVATION OF LEADERS' TIME 
The PRESIDENT pro tempore. The 

Senate will be in order. 
Under the standing order the two 

leaders are to be recognized. 
Without objection, the time for the 

two leaders wm be reserved until later 
in the day. 

MORNING BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, there will now be a 
period for the transaction of morning 
business, not to extend beyond the 
hour of 10 a.m., with Senators per
mitted to speak therein for not to ex
ceed 5 minutes each. 

In the Chair's capacity as a Senator 
from the State of West Virginia, the 
Chair notes the absence of a quorum. 

The clerk will call the roll. 

(Legislative day of Tuesday, April 9, 1991) 

The legislative clerk proceeded to 
call the roll. 

Mr. BOND. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

MESA, AZ, HONORS THE APACHE 
Mr. DECONCINI. Mr. President, dur

ing Operation Desert Storm, the 
Apache helicopter performed bril
liantly-as we had expected it would. 
The exceptional achievements of these 
helicopters-the world's finest attack 
helicopter and a true national asset
have silenced its former critics. 
Throughout the Persian Gulf war, the 
Apache played a vital role, proving its 
worth to the U.S. Army and to the Na
tion. 

Mr. President, last week, the city of 
Mesa, AZ, passed a resolution honoring 
the Apache and commending the em
ployees of McDonnell Douglas Heli
copter Co. for the outstanding work 
they did in building this outstanding 
machine. They, too, are heroes of Oper
ation Desert Shield and Desert Storm, 
and I want to add my congratulations 
to these talented and dedicated indi
viduals. I ask unanimous consent that 
the resolution passed by the city coun
cil of Mesa, AZ, honoring the AH-64 
Apache be printed in the RECORD at 
this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION No. 6317 

Whereas the AH-64 Apache multimission 
combat helicopter, designed, assembled and 
flight tested by outstanding McDonnell 
Douglas Helicopter Company employees in 
Mesa, Arizona, and a talented team of 
Apache companies around the United States 
and the world, has proven itself to be an in
valuable member of the United States Army; 
and 

Whereas the Apache earned the right to 
launch the initial attack against Iraqi forces 
in Kuwait and Iraq during Operation Desert 
Storm; and 

Whereas the AH-64 Apache performed with 
outstanding precision and reliability in sup
port of coalition forces throughout the 42-
day war in Iraq and Kuwait, operating at 
mission capable rates far in excess of United 
States Army standards in one of the world's 
most hostile desert environments; and 

Whereas the Apache established itself dur
ing O~ration Desert Storm as the world's 
foremost leading multi-role attack heli
copter, capable of performing its missions 
day or night and in adverse weather; and 

Whereas McDonnell Douglas Helicopter 
Company employees and their Apache team
mates invested great energy and fervor to as-

sure that vital spare parts and technical as
sistance were available to Apache pilots and 
crews during Operation Desert Shield and 
Storm: Now, therefore, be it 

Resolved by the City Council of the City of 
Mesa, Maricopa County, Arizona, as follows: 

SECTION 1. That the City Council, on behalf 
of the grateful citizens of Mesa, acknowledge 
and thank the employees of McDonnell 
Douglas Helicopter Company for their excel
lence in performance and commitment to 
maintaining a free nation through strong de
fense. 

SEC. 2. That the City Council reaffirms its 
pride and support for the Mesa-based head
quarters of McDonnell Douglas Helicopter 
Company, a company with a distinguished 
past and an even brighter future. 

Passed and adopted by the City Council of 
the City of Mesa, Maricopa County, Arizona, 
this eighth day of April, 1991. 

GREGG SCHWARTZ 
Mr. PRESSLER. Mr. President, I 

would like to share with our colleagues 
an excellent article about an extraor
dinary South Dakotan, Gregg 
Schwartz. Gregg recently received the 
Dwaine Taylor Award for Voluntary 
Service for contributing over 2,500 
hours of volunteer work in 1990. That is 
a very admirable accomplishment 
when you consider a 40-hour work week 
adds up to only 2,080 hours a year. Even 
more impressive is the fact that Gregg 
Schwartz is paralyzed and contributes 
his volunteer service from a wheel
chair. 

Gregg's example is truly challenging 
for all of us. Volunteers have been hon
ored as points of light in our society. 
Gregg's light is blinding. His efforts are 
all the more noteworthy because we 
are witnessing a decline in the number 
of persons who make themselves avail
able to do volunteer work. Gregg's ex
ample eliminates all the excuses I have 
ever heard for not volunteering. 

I salute Gregg Schwartz. Thank you 
Gregg, for representing the best of 
South Dakota values and spirit. 

Mr. President, I ask unanimous con
sent that the article on Mr. Schwartz 
be printed in the RECORD following my 
remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Sioux Falls Argus Leader, Feb. 25, 

1991] 

DISABLED VET NETS TOP VOLUNTEER AWARD 

(By Lisa Gaumnitz) 
Gregg Schwartz learned the importance of 

helping others during the two years he spent 
recovering from a car accident and spinal 
meningitis that paralyzed his right side. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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"I was in the hospital for 23 months. I 

know how lonely it can be on the weekends," 
said Schwartz, 35. 

"Just because you're in a chair doesn't 
mean you can't do as much for other peo
ple." 

Today the Sioux Falls veteran receives a 
national volunteer award in Washington, 
DC., from the Paralyzed Veterans of Amer
ica. 

The Dwaine Taylor Award for Voluntary 
Service recognizes the PV A member who 
puts in the most volunteer hours. 

Last year, Schwartz spent more than 2,500 
hours delivering medical records to depart
ments at the Royal C. Johnson Veterans Me
morial Hospital and visiting patients. He 
won the award twice before and left Satur
day with his mother, Ruth, and attendant 
Susan Boe to collect the prize. 

"The hours Gregg puts in-the devotion is 
certainly there," said Bob Reimers, who di
rects the VA's volunteers. 

"When you stop and think an average 
working year is 2,080 hours, the hours Gregg 
is talking about, he's physically here .... 
You can imagine what this would be in staff 
time." 

Schwartz's volunteer work allows staff 
members to attend to other patients, and his 
visits boost the patients' spirits, Reimers 
said. 

Running records and visiting patients 
gives Schwartz a sense of satisfaction and 
helps him meet people. 

"It's better than looking at four walls," he 
says. "I have to be moving." 

Schwartz grew up on a farm east of Win
ner. A year after graduating from high 
school, he enrolled in the Navy and was sta
tioned in California. 

In December 1978, Schwartz was in a car 
accident that bruised his brain stem, para
lyzing his left side. He was recovering when 
he contracted spinal meningitis, and his 
motor capabilities were further impaired. 

He had two years in rehabilitation in the 
1970s and today uses a motorized wheelchair 
to navigate the hospital's hallways. 

He cuts in and out among people walking, 
calling many by name. 

"I like working out here because most of 
the employees know me and they give me a 
lot of static-and I give it back," Schwartz 
said. "I wouldn't work here if they didn't. 
This is probably the only job I've ever loved 
besides farming." 

He has volunteered at the hospital for 
about six years. 

Lately, Schwartz has been trying to get 
himself in shape again after surgery on his 
right arm. 

He hopes that soon he will be able to use 
that arm to drive a specially equipped van. 

Schwartz also hopes his hip surgery will 
one day help him walk. He can move his legs 
but not as he should be able to. 

"I have great expectations," he said. 

A TRIBUTE TO MRS. C.E. SIMONS, 
JR. 

Mr. THURMOND. Mr. President, I 
would like to take this opportunity to 
pay tribute to Mrs. Charles E. Simons, 
Jr. of Aiken, SC, who passed away re
cently. She was one of the loveliest 
people in my hometown of Aiken, and 
her delightful and caring presence will 
be greatly missed by her many friends 
and admirers. 

Jean was a devoted wife and loving 
mother, and she and her husband 

reared four fine children. Her high 
ideals, lofty character, and warm per
sonality endeared her to all. She made 
a great contribution not only to her 
family, but to the entire Aiken com
munity. 

My wife Nancy joins me in extending 
our deepest sympathy to the entire Si
mons family: her husband, Judge 
Charles E. Simons, Jr.; her three sons, 
Charles E. Simons III, Dr. Paul K. Si
mons, and Richard B. Simons; her 
daughter, Jean Simons Smith; her sis
ter, Mrs. Eloise B. Fuller; her brother, 
Dr. Paul B. Knapp; and her five beau
tiful grandchildren. 

Mr. President, I ask unanimous con
sent that certain articles regarding 
Mrs. Simons be printed in the RECORD 
at the close of these remarks. 

There being no objection. the mate,.. 
rial was ordered to be printed in the 
RECORD, as follows: 
MRS. C. E. SIMONS, JR., 72, FEDERAL JUDGE'S 

WIFE 
AIKEN.-Mrs. Charles E. (Jean Knapp) Si

mons Jr .. 72, of 910 Valley Greene Drive S.W., 
died Monday, March 4, 1991, at Aiken Re
gional Medical Centers after an extended ill
ness. 

The funeral will be at 3 p.m. Thursday at 
St. Johns United Methodist Church, with 
Rev. M. Eugene Mulliken and Dr. James M. 
King officiating. Burial will be in Aiken Me
morial Park. 

Mrs. Simons, a native of Fulton, N.Y., 
graduated from Simmons College, Boston, 
and did her graduate work at Syracuse Uni
versity, Syracuse, N.Y. An Aiken resident 
since 1941, she was a member of St. Johns 
United Methodist Church, Green Gardeners 
Club of Aiken and the Aiken Chapel PEO So
rority. 

Mrs. Simons was the wife of U.S. District 
Judge Charles E. Simons, Jr., for whom the 
Charles E. Simons Jr. Federal Courthouse is 
named. Judge Simons was nominated for the 
bench by President Lyndon B. Johnson at 
the recommendation of Sen. Strom Thur
mond, R-S.C. 

Mr. Thurmond expressed his grief at her 
death. "It is with deep regret that Mrs. 
Thurmond and I learned of the passing of 
Mrs. Charles E. Simons Jr.," Mr. Thurmond 
said. "Jean was a devoted wife and loving 
mother, and she and her husband reared four 
fine children. Her high ideals, lofty char
acter and warm personality endeared her to 
her numerous friends. Jean lived an exem
plary life that was well worth emulating by 
others. She made a great contribution not 
only to her family, but to the entire Aiken 
community, and will be greatly missed." 

Survivors include her husband: three sons, 
Charles E. Simons ill and Dr. Paul K. Si
mons, both of Aiken, and Richard B. Simons, 
Lexington and Aiken; a daughter, Jean Si
_mons Smith, Lancaster, Pa.; a sister, Mrs. 
Eloise B. Fuller, Parish, N.Y .. and Aiken; a 
brother, Dr. Paul B. Knapp, Syracuse, N.Y.; 
and five grandchildren. 

Pallbearers will be Judge Bruce Littlejohn, 
Judge Julius B. Ness, Judge Sol Blatt Jr., 
William C. Lott, Rufus Gosnell, Robert A. 
Patterson, R. Phiniry Timmerman, Robert 
E. McNair and Mr. Thurmond. 

Memorials may be made to the St. Johns 
United Methodist Church, 104 Newberry St., 
N.W., Aiken 29801. 

Friends may call from 7 to 9 p.m. Wednes
day at George Funeral Home, Park Avenue. 

CONCURRENT RESOLUTION 
Whereas, Mrs. Jean Knapp Simons of 

Aiken County died on March 4, 1991; and 
Whereas, she was a native of Fulton, New 

York, graduated from Simmons College in 
Boston, did graduate work at Syracuse Uni
versity, and moved to Aiken in 1941 to teach 
at Ferrnata School; and 

Whereas, she was the wife of United States 
District Court Judge Charles Simons, Jr.; 
and 

Whereas, she was a lovely person who was 
deeply admired in the community and will 
be missed tremendously; and 

Whereas, we want Judge Simons and all 
the other members of Mrs. Simons' family 
and her many friends to know that we were 
deeply saddened to learn of Mrs. Simons' 
death and that they are uppermost in our 
thoughts and have our sympathy: Now, 
therefore, be it 

Resolved by the House of Representatives, the 
Senate concurring, That the members of the 
General Assembly of the State of South 
Carolina, by this resolution, express sorrow 
at the death of Mrs. Jean Knapp Simons of 
Aiken County and extend sympathy to her 
family and many ftiends: Be it further 

Resolved, That a copy of this resolution be 
forwarded to the family of Mrs. Jean Knapp 
Simons, in care of her husband, the Honor
able Charles Simons, Jr., at Aiken. 

[From the Aiken Standard, Mar. 29, 1991] 
MRS. CHARLES E. SIMONS, JR. 

Jean Knapp Simons came to Aiken in 1941 
to teach home economics at Fermata School, 
a fashionable boarding school for girls. 

She was a native of Fulton, N.Y., where her 
father, Dr. Paul C. Knapp, was a prominent 
dentist. Jean Knapp earned a degree in home 
economics from Simmons College in Bostoa 
and did graduate work at Syracuse Univer
sity. 

Her teaching career at Fermata was short
lived. Near the end of her first year, she 
met-on a blind date-a young Aiken lawyer, 
Charles E. Simons Jr. They had dated for 
three weeks when the school year ended and 
she len for her home town. 

She traveled with a friend who chose to 
drive up the Blue Ridge Parkway. Unfortu
nately, the car ran off the parkway and over
turned, leaving her with a neck fracture. 

She was moved to her parents' home in 
New York State, and there she was visited by 
Charlie Simons. She was lying in a cast when 
he arrived from Aiken, and told her, "I've 
come to take you out of cold storage." 

His unusual proposal was accepted, and 
they were soon married. 

Only a few months later, the Japanese at
tacked at Pearl Harbor, and her husband left 
his law practice to enter the Navy. 

His young wife, meanwhile, returned to her 
parents' home with her infant son, Chuck, 
now an Aiken attorney himself. Twin sons-
Dick (Richard B. Simons of Lexington) and 
Doc (Dr. Paul K. Simons of Aiken)--were 
born in 1944. A daughter, Jean Simons 
Smith, was born in 1950. 

Mrs. Simons' remaining years were de
voted largely to her family. Her husband was 
a member of a flourishing law firm. He 
served in the State House of Representatives 
for several terms and in 1964 was appointed a 
federal district judge. 

After her father's retirement in 1958, her 
parents moved to Aiken and were active in 
community life until their death. 

Mrs. Simons became ill several years ago 
and died March 4 at the Aiken Regional Med
ical Centers. 
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Her funeral was attended by many promi

nent South Carolinians, including U.S. Sen. 
Strom Thurmond-her husband's former law 
partner-and former Gov. Robert E. McNair. 
Speaking of Mrs. Simons, Sen. Thurmond 
said: "Jean lived an exemplary life that was 
well worth emulating . . . She made great 
contributions not only to her family, but to 
the entire Aiken community, and will be 
greatly missed." 

A longtime family friend, William C. Lott, 
spoke of Mrs. Simons as "A lovely, talented 
lady. It was a privilege to know her and a 
pleasure to be around her. She will be great
ly missed by a host of friends." 

Mrs. Simons was widely known for her gen
uine warmth and love of mankind. We extend 
our deepest sympathy to the Simons family 
in their loss. 

TRIBUTE TO SENATE PAGES FROM 
MINNESOTA 

Mr. DURENBERGER. Mr. President, 
I rise today to recognize the contribu
tions of two young people from Min
nesota who are serving as Senate pages 
this spring. Quang Bang 0 of Spicer, 
MN, became a Senate page on Sunday, 
April 7, 1991. Quang will serve in the 
Senate page program until June 1. 

A native of Vietnam, Quang is a jun
ior at New London-Spicer High School. 
He ranks second in his class and is the 
president of the Student Council. As a 
sophomore, Quang was class president, 
and he was elected to the National 
Honor Society. Quang has participated 
in the Knowledge Bowl and Mock Trial, 
and he won regional competition of the 
State Citizen Bee. Quang also was 
awarded the bronze medal in the Con
gressional Awards Program. His 
cocurricular activities include partici
pation in the band and varsity track 
team. 

Quang, along with his parents and 
two brothers, emigrated to America 
from Vietnam in 1979 under the spon
sorship of a Spicer family. He was 6 
years old. 

Another fine Minnesotan is Amy 
Hannah. Amy came to the Senate as a 
page from Fridley, MN, in January. 
She was doing such a fine job that her 
term was extended to June 1. Amy is 
here, now, under the aegis of Senator 
RoBERT DOLE. 

A junior at Totino-Grace High School 
in Fridley, Amy ranks in the top third 
of her class. She is a peer counselor and 
a volunteer at a nursing home. Amy's 
cocurricular activities include basket
ball and softball. Last summer, Amy 
served as a counselor at Christian Life 
Camp on an Indian reservation in 
Mandarell, ND. 

Amy's early exposures to Washington 
were in the fifth and seventh grades 
when she observed Senate pages at 
work. She decided then that she want
ed to be here as a page, too. Amy plans 
to attend law school and pursue a po-
11 ti cal career. 

Quang and Amy are fine representa
tives of Minnesota. I am proud of them, 

and thank them for all they do as U.S. 
Senate pages. 

WEST WARWICK IDGH SCHOOL 
WINNERS OF BICENTENNIAL 
COMPETITION 
Mr. PELL. Mr. President, I am de

lighted to announce that West War
wick High school is the Rhode Island 
State winner of the We the 
People * * * National Bicentennial 
Competition on the Constitution and 
Bill of Rights. 

I would especially like to recognize 
Mr. Michael Trofi and his students 
Stacy Abjornson, Lisa Andruchow, 
Kerry Brown, Frederick Carter, 
Michelle Champagne, Gregory 
D' Andrea, Kelly Fields, David Garcia, 
Raymond Gervais, Teresa Giusti, Peter 
Gorman, Christa Gosselin, Lisa Heil
man, Martin Kenny, Brian Kershaw, 
Kelly Lawing, Michele Monosh, Brooke 
Mulholland, Kim Parenteau, James 
Rita, Michael Simoncelli, Walter Stan
ton, and Nicole Tourangeau. These 
young scholars devoted a considerable 
amount of time in preparation, and 
should be congratulated for their fine 
effort in winning the competition. 

This outstanding program, developed 
by the Center for Civic Education and 
cosponsored by the Commission on the 
Bicentennial of the United States Con
stitution, provides high school stu
dents with a course of instruction on 
the development of our Constitution 
and the basic principle of constitu
tional democracy. In both the instruc
tional and competitive segments of the 
program, students work together coop
eratively to deepen their understand
ing of the American constitutional sys
tem. 

In addition, I would like to recognize 
Mr. Carlo Gamba, district coordinator 
and Mr. Henry Cote, State coordinator, 
for the excellent work they did in su
pervising and implementing this suc
cessful program in Rhode Island. 

The class will now go on to compete 
at the national finals to be held here in 
Washington, DC. 

Mr. President, the instructional ma
terials developed by the Center for 
Civic Education are being utilized na
tionwide to the benefit of all who par
ticipate. All the students are winners 
because they gain valuable civil and in
tellectual skills enabling them to 
make informed and reasoned political 
decisions in today's society. 

TRIBUTE TO REV. DR. VIRGIL A. 
WOOD 

Mr. PELL. Mr. President, I come be
fore the Senate today to pay tribute to 
a remarkable man, Rev. Dr. Virgil Al
exander Wood. On April 26, 1991, the 
Men's Club of the Pond Street Baptist 
Church will hold a banquet honoring 
Dr. Wood for his 40 years in the min
istry. I would like to take this oppor-

tunity to congratulate Dr. Wood on 
this milestone and wish him all the 
success and blessings he so richly de
serves. 

Dr. Wood was ordained as a Baptist 
minister in his late teens and during 
the next four decades he devoted his 
life to helping and serving others. He 
has been a strong and vocal activist for 
civil rights and affirmative action, and 
he has distinguished himself in his 
leadership in the church and his service 
to the community. As one who is deep
ly committed to education, I would 
also like to recognize Dr. Wood's role 
as an educator, as well as his personal 
educational achievements. 

Dr. Wood is currently the pastor· of 
the Pond Street Baptist Church in 
Providence RI. His pa.st work experi
ence includes service as the dean and 
director of the African-American Insti
tute of Northeastern University in Bos
ton; as pastoral and executive director 
of the Blue Hill Christian Center and 
Parish, a 10-year experimental inner 
city Parish and Community Center; 
and as the organizing founder and 
chairman emeritus of the Boston Op
portunities Industrialization Center 
[OIC] where he assisted in founding and 
organizing 13 centers in 8 States to pro
vide job training for disadvantaged and 
underskilled Americans of all races. 

Dr. Wood's associations and affili
ations show the depth of his dedication 
to positively affecting the quality of 
life and the opportunities for minori
ties and the underprivileged. His self
less involvement in a long list of note
worthy organizations includes service 
on the National Executive Board of the 
Southern Christian Leadership Con
ference, where he worked actively with 
Dr. Martin Luther King, Jr., in the 
civil rights movement; on the board of 
the National Conference of Black 
Churchmen; with the New England As
sociation of Black Activists; as the 
founder and board member of S.O.A.R. 
[Society Organized Against Racism]; as 
a panelist and member of three White 
House Conferences under the Johnson 
(civil rights, 1965), Nixon (food and 
hunger, 1971), and Carter (American 
family, 1976) administrations; and as 
chairman of the Jubilee Inner City De
velopment, Inc. 

Rhode Island is lucky to have a man 
of Dr. Wood's caliber and I hope we will 
continue to benefit from his inspira
tion and guidance for many years to 
come. 

THE POINTS OF LIGHT FOUNDA
TION-CELEBRATION OF SERVICE 
AND SERVICE AMBASSADOR 
AWARDS 
Mr. KENNEDY. Mr. President, I com

mend the Points of Light Foundation 
for its efforts to encourage all Ameri
cans to participate in community serv
ice. The foundation is a private non
profit organization whose board is com-
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posed of 24 Americans from business, 
industry, the academic world, and vol
untary service groups. The founda
tion's mission is to help make commu
nity service a greater part of the lives 
of every American, and thereby con
tribute to the ongoing struggle against 
illiteracy, poverty, homelessness, alco
hol and drug abuse, delinquency, and 
the plight of the elderly. 

On Monday, April 15, the foundation 
launched their 12-day celebration of 
service to honor Americans who have 
been trailblazers in community serv
ice, to enhance public awareness of the 
problems facing society and the need 
for personal involvement to alleviate 
them, and to identify worthwhile pro
grams that can be used in all parts of 
the country to challenge others to be
come involved. 

Each day during their celebration of 
service, the Points of Light Foundation 
will recognize one or two Americans as 
service ambassadors, people who have 
made a difference by participating in 
service programs. Today, I join with 
the Points of Light Foundation and 
Senators SIMON. RIEGLE, NUNN. and 
GRAHAM in commending the Sims fam
ily of Chicago, IL, Jan M. Dancer of 
Kalama.zoo, MI, John and Susan 
Wieland of Atlanta, GA, and Tasha Jo
seph of Fort Lauderdale, FL. They are 
all exemplary Americans who have 
made significant contribuitons to their 
communities and their country. 

It is a privilege to work with the 
foundation, and I ask unanimous con
sent that appropriate background in
formation on its good works may be 
printed in the RECORD. 

There being no objection, the back
ground was ordered to be printed in the 
RECORD, as follows: 

THE POINTS OF LIGHT FOUNDATION
BACKGROUND 

The Points of Light Foundation is a pri
vate non-profit, non-partisan umbrella orga
nization whose boa.rd is comprised of 24 
Americans drawn from business, industry, 
academia and voluntary service groups. The 
Foundation's mission is to help make direct 
and consequential community service aimed 
at serious social problems central to the life 
of every American and to increase the oppor
tunities people have for that kind of service 
thorugh their workplace, schools, churches 
and civic organizations. We also will serve as 
a catalyst in the creation of new voluntary 
service initiatives. 

The Foundation and its board recognize 
the crucial role government programs must 
play in this struggle but believe these ap
proaches cannot be the only ray of hope on 
the horizon. Illiteracy, poverty, homeless
ness, alcohol and drug abuse, delinquency 
and the plight of the elderly a.re problems 
that continue to defy government's best ef
forts. This void can only be filled by a re
doubled effort from the private sector, by the 
profound and personal commitment of indi
viduals to helping others. 

Beginning Apr. 15, the Foundation is 
launching a 12-day Points of Light Celebra
tion that is designed to honor those people 
who have bene trailblazers in the community 
service effort; to sharpen public awareness of 

the problems facing society and the need for 
personal involvement to help alleviate them; 
and to identify worthwhile programs that 
can be replicated in other parts of the coun
try and challenge others to get involved. Lit
erally thousands of disparate groups and in
dividuals have already been mobilized as 
part of this effort. 

In conjunction with the Celebration, the 
Foundation will unveil a nationwide adver
tising campaign, created pro bono by Saatchi 
& Saatchi and the Advertising Council, that 
will bring the message of service into the 
home of every American. The slogan, "Do 
Something Good, Feel Something Real," 
stresses the sense of personal accomplish
ment that volunteers get from their work. 
The campaign will seek the help and co
operation of the media, businesses, schools, 
unions, religious groups and individuals. In 
addition, a toll-free 800 number will act as a 
national center for providing key informa
tion for community service efforts. 

The Foundation is assisting or has helped 
to establish numerous successful service pro
grams. These include: 

One-to-One, a mentoring program for dis
advantaged youth. 

StarServe, a school-based community serv
ice effort. 

Into the Streets, a college-based commu
nity service program operated by the Cam
pus Outreach Opportunity League. 

Naming of individual Points of Light Rep
resentatives, Leadership Companies and 
Partnerships. 

The Foundation's mandate is long-term. 
After the Celebration of Service is over, we 
will pursue our mission on several fronts. 
First, we will evaluate our advertising cam
paign and toll-free telephone service in an ef
fort to improve the response; and second, we 
will continue and improve our efforts to 
serve as a broker and coordinator for new 
programs. There are no easy answers. We are 
engaged in a day-to-day struggle that re
quires day-to-day commitment and energy. 

JOHN AND SUSAN WIELAND, 
POINTS OF LIGHT AMBASSADORS 
Mr. NUNN. Mr. President, I am 

pleased to join my colleague, Senator 
KENNEDY, in recognizing John and 
Susan Wieland. 

John and Susan Wieland are in the 
business of building fine homes for 
middle to senior managers and profes
sionals, but they feel strongly that ev
erybody needs a decent place to live. In 
1988, during the peak of a booming 
business season, they diverted crews 
and supplied materials to build six 
homes for Habitat for Humanity in At
lanta. The Wielands recently com
pleted their 11th home for Habitat. 
They believe in the Habitat concept of 
volunteers working side by side with 
future homeowners. 

Through her work as a volunteer and 
board member for Habitat, Literacy 
Action, the Atlanta Children's Shelter, 
and the United Way, Susan has at
tacked the pro bl ems of homelessness 
and hunger from many angles. 

By their example and their influence, 
the Wielands have helped to bring 
many other builders and people with 
special skills and expertise into the 

ranks of Habitat volunteers working to 
create affordable housing. 

The Points of Light Foundation has 
picked an outstanding couple as two of 
their Americans as service ambas
sadors, and I am pleased that we can 
recognize John and Susan Wieland's 
contributions to our community today 
in the Senate. 

THE POINTS OF LIGHT FOUNDA
TION-SERVICE AND SERVICE 
AMBASSADOR AWARDS 
Mr. SIMON. Mr. President, I would 

like to commend the Simms family of 
Chicago for being named volunteer am
bassadors by the Points of Light Foun
dation. 

Alvin, Gwendolyn, and Brittany Sims 
have been involved in volunteer service 
for many years. Alvin Sims, who works 
at a social service agency, serves as a 
mentor for black youth and serves on 
the board of a day care center. Gwen
dolyn Sims, who works for the United 
Way, serves as a literacy tutor, and on 
the board of her daughter's elementary 
school. Brittany Sims serves food to 
the homeless at a shelter. 

The Sims have made a true difference 
in improving the lives of the less fort\).
nate, and I would like to commend this 
special family for their dedicated serv
ice. 

JAN DANCER, POINTS OF LIGHT 
AMBASSADOR 

Mr. RIEGLE. Mr. President, each 
time we hear of those people recog
nized by the Points of Light Founda
tion, we cannot help but be touched by 
the selfless dedication and compassion 
they embody. We are moved by them, 
and inspired by them to become more 
than we are. I am proud to recognize 
Jan Dancer of Kalama.zoo, MI, for her 
lifelong work with abused and ne
glected children. Working with the 
mentally handicapped at age 12, she 
went on the cofound the Kalamazoo 
County Child Abuse and Neglect Coun
cil. She also served on the Pretty Lake 
Vacation Camp board of directors, a 
program benefiting thousands of chil
dren. She has recently been appointed 
to a 7-year term on the Kalamazoo 
County Foster Care Review Board. In 
this capacity, I am certain she will 
continue to work tirelessly on behalf of 
her community and in so doing, enrich 
the lives of us all. 

CELEBRATION OF SERVICE 
Mr. GRAHAM. Mr. President, I am 

pleased to join with my distinguished 
colleague, the chairman of the Labor 
and Human Resources Committee, in 
recognizing the efforts of the Points of 
Light Foundation to promote commu
nity service. 

In particular, I am pleased to report 
to the Senate that Tasha Joseph of 
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Fort Lauderdale has been chosen a 
service ambassador for the founda
tion's 12-day Celebration of Service. 
Tasha has performed hundreds of hours 
of service to her community before she 
started her own innovative program. 
This program, "Embrace a Child" is 
befog held at Hollendale IDgh School. 
It addresses the psychological needs of 
abused children by providing them 
companionship, educational presen
tations, and field trip opportunities. 
Embrace a Child is being recognized for 
its success in helping such children de
velop a more positive outlook. It pro
motes a greater self-esteem and 
stresses the importance of education in 
each child's life. 

I congratulate Tasha Joseph for her 
outstanding commitment to commu
nity service. She serves as a role model 
not only for the citizens of her commu
nity, but for all communities nation
wide. 

RETIREMENT OF EDNA RAVNHOLT 
Mr. EXON. Mr. President, I rise 

today to honor a great public servant 
and friend. Next month Edna Ravnholt, 
my administrative director, will retire 
from the Senate and Federal service. 

Edna has been with me from the very 
beginning of my service in Washington 
in January 1979. Each of us in the U.S. 
Senate know how difficult it is to es
tablish an efficient office here when we 
begin our work. Yes, we are still flush 
with our victory and eager to begin 
work. However, there is so much to do 
such as finding a home, moving per
sonal belongings, learning the rules 
and customs, obtaining committee as
signments, hiring staff and, in general, 
attempting to hit the ground running. 

I doubt if any incoming Senator had 
an easier transition than I had 13 years 
ago. Edna had extensive experience in 
the Senate with Senators Hubert and 
Muriel Humphrey and had also served 
under then Vice President Humphrey. 
She had extensive political experience 
in the Democratic Party and knew the 
ins and outs of Washington like the 
back of her hand. 

In short, she was my best link to the 
world of Washington for a relative new
comer like me, even though I came 
here directly from 8 years in the Ne
braska Governor's mansion. During 
those early days, thanks in large meas
ure to Edna Ravnholt, I was able to 
never miss a beat. 

My good fortune in this regard has 
remained so during my entire Senate 
tenure. In addition to our responsibil
ities to decide policy issues and author
ize and appropriate Federal funds, Sen
ators also must administer their own 
allocations of funds to operate our of
fices and provide services to constitu
ents. Edna has administered the mil
lions of dollars we have utilized and 
has been my trusted steward of every 
dime which has been provided me. 

Never once has any expenditure of 
mine been called into question because 
of her unimpeachable integrity, knowl
edge, and competence. 

Edna actually manages five offices 
and most of the people who work in 
them. She is a leader and a mother 
confessor all in one. She has truly been 
the glue which has helped hold the 
Exon team together. 

Staff members inevitably come and 
go. But through all of those changes, 
Edna Ravnholt has been a guiding in
fluence, a steady hand and one of those 
true professionals which every great 
organization needs. 

There is a political side to being a 
U.S. Senator as well. Again, Edna has 
helped me immensely through two 
campaigns, she never complains. In
stead, she just rolls up her sleeves and 
does the tough work. 

Mr. President, we serve the people 
here. It is a solemn and important re
sponsibility, one envisioned and cre
ated by our Founding Fathers. Edna 
Ravnholt, through all her years of pub
lic service, has been the ultimate em
bodiment of the exemplary public serv
ant. She believes in people. She takes 
their troubles to heart and really helps 
them. It's not bureaucracy or paper
shuffling to her, it's an opportunity 
and countless Americans have bene
fited from her efforts. 

Finally, Mr. President, Edna 
Ravnholt is my dear friend. Being in 
public life, I have a unique opportunity 
to become acquainted with a large 
number of fine people. I have also been 
blessed with an outstanding group of 
staff members who have served so well 
during my terms as Governor and U.S. 
Senator. I would like to say that no 
one has served with more distinction 
and dedication than Edna. She is un
selfish and has always looked out for 
my best interests and those of Ne
braska and our Nation. 

So, on behalf of a grateful Nebraska, 
U.S. Senate and country I say thank 
you and God speed. I wish Edna and her 
husband, Eiler, the best of God's bless
ings in the many years to come. She is 
a very special person and we will all 
miss her. 

TRIBUTE TO JOHN AMOS 
Mr. D'AMATO. Mr. President, I rise 

today to pay tribute to a great man, 
Mr. John Beverly Amos of Columbus, 
GA. 

John Amos was known to many in 
the Senate as a man of honor and in
teg:r;"i ty. His good humor and commit
ment to the service of others earned 
him widespread recognition and re
spect. When he passed away in August 
1990, we lost a valuable citizen and 
friend. 

John and his wife Elena built the 
American Family Life Assurance Co. of 
Columbus from a $40,000 venture into a 
multibillion-dollar business. Their sue-

cess overseas, in Japan, has been as
tounding. But what made John so spe
cial was not his financial achievement, 
but his personal style. No matter what 
his professional commitments, he al
ways managed to find time for various 
charitable and service activities. He 
headed a number of philanthropic orga
nizations, and gave generously of his 
time and resources to improve the lives 
of countless people all over the world. 

John Amos was always very proud of 
the accomplishments of his beautiful 
wife. Elena Diaz-Verson Amos stood by 
his side for 45 years of marriage, and 
played an integral part in each of his 
successes. They were truly a team. And 
now Elena will carry on their tradition 
of excellence. This will not be a hard 
task for someone who is so experienced 
in the management of a successful 
international company. I know that 
she will continue to perform all of her 
duties with the grace and ability that 
are so much a part of her character. 

Mr. President, it is my honor to pay 
tribute to Mr. John Beverly Amos. We 
will all miss him. 

DELL RAPIDS SCHOOL WINS 
NATIONAL AWARD 

Mr. PRESSLER. Mr. President, 
today I congratulate the STRIVE IDgh 
Program of Dell Rapids, SD, which last 
week received a Job Training Partner
ship Act [JTPA] Presidential Award in 
a competition sponsored by the U.S. 
Department of Labor. Developed by the 
Madison Career Learning Center, 
STRIVE High gives a second chance for 
a high school diploma to students who 
have trouble learning in the traditional 
classroom. They also enjoy a low 
teacher-to-student ratio, which offers 
improved counseling and prompt feed
back. Finally, the program provides 
students with vocational training or 
work experience which vastly improves 
their employability following gradua
tion. 

Its unique program structure gives 
STRIVE High a high success rate. 
Ninety-two percent of its students ei
ther received their high school diploma 
or reenrolled in STRIVE last fall. 

The future is bright for the STRIVE 
High Program. To attract native Amer
icans, the program recently applied for 
a grant entitled "the Morning Star 
Project." This project hopes to identify 
and re-enroll student dropouts from In
dian reservations by integrating them 
into community involvement and sup
port activities. 

The great work of STRIVE High has 
not gone unnoticed in South Dakota. 
Several other rural school districts in 
my State currently are trying its for
mula. 

Mr. President, once again I congratu
late the Dell Rapids STRIVE IDgh pro
gram for the success it has achieved in 
alternative education. The Presidential 
Award is well-deserved recognition for 
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the Dell Rapids community, educators 
and students who have pioneered a new 
and successful approach to secondary 
school education. 

The PRESIDENT pro tempore. The 
Senator from Missouri is recognized for 
not to exceed 5 minutes. 

Mr. BOND. I thank the Chair. 
(The remarks of Mr. BoND, pertaining 

to the introduction of S. 883, are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

The PRESIDENT pro tempore. The 
Senator from Oregon [Mr. PACKWOOD] 
is recognized for not to exceed 5 min
utes. 

Mr. PACKWOOD. I thank the Chair. 
(The remarks of Mr. PACKWOOD, per

taining to the introduction of S. 884 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
Senator from Arizona [Mr. DECONCINI] 
is recognized for not to exceed 5 min
utes. 

THE RETffiEMENT OF MORRIS K. 
UDALL 

Mr. DECONCINI. Mr. President, I rise 
today to pay tribute to Congressman 
MORRIS K. UDALL who announced this 
past Friday that he will be resigning 
from Congress on May 4, 1991, after 
dedicating 30 years of his life to serving 
both Arizona and this great Nation. 

From California to Massachusetts, 
Alabama to Wisconsin, all of the mes
sages were similar: Sadness, deep re
spect, liberal hero, politically influen
tial environmentalist, and above all, a 
witty, humorous gentleman who was 
truly the consummate politician, ris
ing above partisan politics by building 
coalitions with Members from both 
sides of the aisle. In fact, it was his 
ab111ty to use this humor that led him 
to write, "Humor becomes one of the 
most formidable tools [one] can wield 
in pursuit of legislative goals. A savvy 
pol can use humor to disarm his en
emies, to rally his all1es, to inform, 
rebut, educate, console, and convince." 
Without question, these beliefs enabled 
Mo to disarm even the most hostile 
foes and allowed Mo UDALL, time and 
time again, to shepherd through Con
gress even the most controversial 
pieces of legislation. 

I have known Mo UDALL just about 
all my life. Mo's father, Levi Udall, 
and my father served on the Arizona 
Supreme Court together. Mo eventu
ally came to work with his brother, 
Stewart, in my father's law office, 
after graduating from the University of 
Arizona College of Law. 

As a high school student in Tucson, I 
remember supporting one of Mo's first 
campaigns for county attorney, an of
fice which I was proud to serve a few 
years later. Even then he was an im
pressive man-a top-notch litigator. 

Al though he certainly was someone 
who commanded respect, more impor
tantly he was someone who really de
served it. 

Mo UDALL was first elected to rep
resent Arizona's Second Congressional 
District in 1961 in a special election to 
fill the seat that his brother Stewart 
vacated in order to serve as Secretary 
of the Interior for President Kennedy. 
Mo has since been reelected and sent 
back to Washington 16 times by this 
constituents. He came to Washington 
at a time when Arizona was rep
resented in Congress by influential 
politicians such as Barry Goldwater, 
Carl Hayden, and John Rhodes. Follow
ing in this tradition, Mo was able to 
use his position as chairman of the 
House Interior and Insular Affairs 
Committee to protect and promote the 
interests of Arizona. Conservation and 
environmental legislation were his spe
cialties. His love, admiration, and re
spect for the environment were so 
great he once said, "a nation that does 
not love and respect its land does not 
respect itself." What a profound credo. 

With this credo, Mo worked tirelessly 
to pass landmark legislation such as 
the 1977 strip mining bill, the 1980 Alas
ka Lands Act. setting aside 100 mill1on 
acres in Alaska as protected wilder
ness, and most recently, the Arizona 
Wilderness Act which now ·protects 
more than 2.4 million acres of Arizona 
desert wilderness. Mo's influence on 
water rights also went consistently un
challenged. He was able to help pass 
legislation creating the central Ari
zona project, the lifeblood of the future 
of central Arizona and southern Ari
zona, which will bring much needed 
Colorado River water to both Phoenix 
and Tucson. 

Not all of Mo's many legislative ac
complishments, however, were environ
mentally related. As a young Member 
of Congress, Mo directly challenged the 
archaic practices of the seniority sys
tem in Congress by making a symbolic 
run for Speaker of the House against 
John McCormick. Although he was 
soundly defeated, it brought to the 
forefront the stifling nature of the se
niority system and later led to major 
reforms in the committee system. Mo 
was also one of the first Members of 
Congress to disclose his personal fi
nances, long before it was required, an 
action which later laid the basis for his 
leadership in civil service reform and 
revolutionary campaign finance laws in 
the early seventies. 

When I came to the Senate I learned 
from Mo to put in every year a com
plete financial statement far greater 
than is required by law. That was just 
one of several things that Mo UDALL 
taught me. 

I will remember Mo UDALL for many 
reasons, but most of all, I will remem
ber his decency and his commitment to 
providing his best effort to everything 
he undertook. Mo UDALL was a fighter. 

He never allowed any of his personal 
hardships or his battle with Parkin
son's disease to slow him down. Even 
as Parkinson's began to · take its toll, 
the old UDALL charm and wit, for 
which he will be forever loved, never 
faded. I think all of us here in Congress 
and many of us around the country can 
say without hesitation that we are bet
ter for having witnessed and experi
enced this man's diligent work. He has 
nobly served his constituents, the 
State of Arizona, the U.S. Congress, 
and the people of this land. The entire 
Nation has benefited and will forever 
remember his visionary thinking. I am 
saddened with his departure. I will 
miss his friendship, his counsel, his ad
vice, and his leadership. 

I will be introducing legislation soon 
which hopefully will help educate fu
ture generations of environmentalists. 
This legislation, the Morris K. Udall 
Scholarship and Excellence in National 
Environmental Policy Act, is a tribute 
to the man who has made a permanent 
imprint on this Nation's heritage of 
natural resources and encouraged 
America's youth to become involved in 
its protection and enjoyment. This bill 
will establish a foundation comprised 
of representatives from the Depart
ment of Education, the Department of 
the Interior, and appointments by the 
President, Senate leaders, House lead
ers, and a representative from the Uni
versity of Arizona. The foundation will 
award scholarships, fellowships, and 
grants from a $25 million endowment 
fund for study in fields related to the 
environment. In addition, the founda
tion will_ provide assistance to the Mor
ris K. Udall Archives which will in
clude funding to maintain the current 
site of the repository for his papers and 
assures their availability to the public. 

Finally, this legislation will also es
tablish a center for environmental con
flict resolution as well as work to de
velop resources to properly train pro
fessionals in environmental and envi
ronmentally related fields. 

In closing, I would like to cite a 
quotation that Mo UDALL hung next to 
the desk in his office which I believe 
best repesents what this man was all 
about. The quote is from Will Rogers 
and reads, "We are here for just a spell 
and then pass on. So get a few laughs 
and do the best you can. Live your life 
so that whenever you lose, you are 
ahead." There is no doubt in my mind. 
MORRIS K. UDALL is way ahead. 

I thank the Chair. 
Mr. AKAKA addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Hawaii [Mr. AKAKA]. 
Mr. AKAKA. I thank the Chair. 
(The remarks of Mr. AKAKA pertain

ing to the introduction of S. 885 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 
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CONCLUSION OF MORNING 

BUSINESS 
The PRESIDENT pro tempore. Morn

ing business is closed. 

CONCURRENT RESOLUTION OF THE 
BUDGET FOR FISCAL YEARS 1992, 
1993, 1994, 1995, AND 1996 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
proceed to the consideration of Senate 
Concurrent Resolution 29, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 29) 
setting forth the congressional budget for 
the United States Government for fiscal 
years 1992, 1993, 1994, 1995, and 1996. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDENT pro tempore. The 
Senator from Tennessee [Mr. SASSER], 
the manager, is recognized. 

Mr. SASSER. Mr. President, prior to 
addressing the resolution itself this 
morning, I ask unanimous consent that 
the staff of the Committee on the 
Budget and its members be allowed to 
remain on the floor during consider
ation of Senate Concurrent Resolution 
29, and I will send to the desk a list of 
those staff. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. SASSER. I ask unanimous con
sent the list be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STAFF OF THE COMMITTEE ON THE BUDGET 

REGULAR FLOOR PRIVILEGES 

Majority staff: Tim Ahern, Kip Banks, 
Agnes Bundy,* John Callahan,* Alan Cohen,* 
John Cestar, Bill Dauster,* Kathy Deignan, 
Randy Devalk, Matt Greenwald, Amy 
Kestnbaum, Charles Marr, Doug Olin,* 
James Pratt, Larry Stein,* Gordon Stoddard, 
Ingrid Taylor, John Wagster, Paul Weech, 
and David Williams. 

Nondesignated: Allison Cormack, Lisa 
Guzzi, Anne Willis Hill, and Sue Nelson. 

Minority staff: John Blazey, Jim Capretta, 
Lynne Daghlian, Charlie Flickner, William 
Hoagland,* Melissa Longoria, Carole 
McGuire, Anne Miller, Michelle Mrdeza, 
Adele Obermayer, Roy Phillips, Denise G. 
Ramonas, Cheri Reidy, Rel Ricardo, Austin 
Smythe,* and Peter Taylor. 

*These individuals have privileges to be ad
mitted without pass under a previous letter 
to the Sergeant at Arms. 

FIFTEEN MINUTE FLOOR PRIVILEGES 

Lisa Bartko, Diane Bath, Alice Benton, 
Kiki Caruson, Louise Echols, Andrea Gatta, 
Bert Gilliam, Jackie King, Cathy M'9.llisen, 
Lisa-Marie McDonald, Angela Nicholas, Cris 
Ondrick, Betsy Paul, Beth Strader, and 
Cathy Mallison. 
STAFF OF MEMBERS OF THE COMMITTEE ON THE 

BUDGET 

REGULAR FLOOR PRIVILEGES 

Staff member and Senator on whose behalf 
request is made 

Barry Strumpf, Senator Hollings. 

Laura Hudson, Senator Johnston. 
Joan Huffer, Senator Riegle. 
Chris McLean, Senator Exon. 
Bruce King, Senator Lautenberg. 
John Weinberger, Senator Simon. 
Judy Love, Senator Sanford. 
Brian Wheeler, Senator Wirth. 
Janet Abrams, Senator Fowler. 
Vi Boyer, Senator Conrad. 
Joan Gillman. Senator Dodd. 
J.D. Foster, Senator Symms. 
Kris Kolesnik, Senator Grassley. 
Marc Rose, Senator Kasten. 
Hazen Marshall, Senator Nickles. 
Mike Solon, Senator Gramm. 
Julie Dammann, Senator Bond. 
Laura Ann Mullins, Senator Lott. 
Sharon Keane, Senator Brown. 
Mr. SASSER. Mr. President, I also 

ask unanimous consent the presence 
and use of small electronic calculators 
be permitted on the floor of the Senate 
during the consideration of Senate 
Concurrent Resolution 29. 

The PRESIDENT pro tempore. Hear
ing no objection, the request is grant
ed. 

Mr. SASSER. Mr. President, I yield 
myself, at this time, such time as I 
may consume. 

The PRESIDING OFFICER [Mr. 
AKAKA]. The Senator from Tennessee 
[Mr. SASSER] is recognized for such 
time as he may require. 

Mr. SASSER. Mr. President, the 
budget resolution for fiscal 1992 contin
ues the principles and discipline that 
we agreed to in the bipartisan budget 
summit agreement completed just 5 
months ago. Consequently, this resolu
tion is an expression of fiscal respon
sibility. It conforms with the spending 
caps, discretionary spending, and the 
pay-as-you-go constraints, mandatory 
spending, agreed to in the summit. By 
any measure, it is a deficit reduction 
resolution. It carries forward our 
agreement to reduce the deficit by ap
proximately $482 billion over the next 5 
years. 

During the debate on the resolution, 
we may hear a critique of what we did 
or did not achieve in last year's sum
mit. I will admit that backward 
glances seem hard to resist. They are 
hard to resist for this Senator when it 
comes to fiscal decisionmaking. And, 
admittedly, no Senator got everything 
that he or she desired last year. But, 
what this budget summit agreement 
has that makes it preferable to over 100 
private budget plans is that it passed 
this body. It passed the U.S. Senate. It 
passed the House of Representatives. It 
was signed by the President, and it has 
become law. That is the law which 
guided our hand on this particular res
olu tio.n. It requires compliance with 
strict spending and revenue limits that 
are designed, first and foremost, to 
contain the Federal deficit. 

I know there are going to be some 
who say the deficit is going up, not 
down this year. That is really the re
sult of two unfortunate coincidences. 
One is the recession. Make no mistake 
about it, the recession is damaging to 

the Federal budget. It raises the defi
cit. It reduces Federal revenues just as 
it is wreaking havoc with State gov
ernment and local government budgets 
all across the country. 

Second, we are now at the high-water 
mark with regard to funding needs; 
specifically with the problems brought 
about by the collapses in the savings 
and loan industry. These two overlap
ping and unfortunate coincidences have 
elevated the deficit. But, having said 
that, the deficit is some $33 billion less 
this year, in fiscal year 1992, than what 
it would have been had we not passed 
the budget summit agreement. 

So this resolution requires compli
ance with strict spending and. revenue 
limits that are designed to contain the 
Federal deficit. There is no doubt that 
the deficit continues to cast a long 
shadow across this Nation's fiscal ter
rain. Yet I submit there is progress on 
the horizon if we continue to enforce 
and maintain last year's agreement. 
This budget resolution fulfills that re
quirement. 

For the record, I think it is impor
tant to understand that we took seri
ous action with respect to the deficit in 
this resolution, just as we took serious 
action last year in the .summit agree
ment. Consider for a moment the most 
recent Congressional Budget Office 
projections on the on-budget deficit 
through 1995. The Congressional Budg
et Office indicates that the current def
icit of $371 billion will follow a deci
sively downward trend line to $188 bil
lion by 1995. 

That is the deficit excluding the So
cial Security trust fund that has been 
used in past years to offset the deficit 
figures and incorporating the full 
measure of the savings and loan bail
out spending. But even with those two 
items considered, taking the Social Se
curity surplus out from under the cal
culation of the deficit so that it is not 
artificially lower by including the 
trust fund as an offsetting receipt, we 
still find that by 1995, the deficit has 
dropped to below 1 percent of gross na
tional product. 

That will be at the lowest level in 20 
years. 

Perhaps even more compelling are 
CBO's projections for the deficit had 
this budget agreement not been en
acted. Using reasonably conservative 
economic assumptions, CBO dem
onstrates, that today's deficit would be 
$33 billion higher were it not for the 
agreement that was enacted last year. 

Mr. President, had we done nothing 
last year, the deficit would jump by an 
additional $69 billion in fiscal year 1992; 
by $89 billion in fiscal year 1993; $131 
billion in fiscal year 1994; and another 
$160 billion in fiscal year 1995. 

Absent this budget agreement, we 
would still be running $350 billion defi
cits in 1995. With the agreement, the 
deficit will be half of what it would 
have been otherwise. No one is making 
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the case, and certainly I would not 
seek to make the case that we have 
eradicated the deficit. But we have the 
controls in place to contain the deficit 
to a measurable extent. 

It should be understood that nearly 
two-thirds of the $482 billion in savings 
that are contemplated in the summit 
agreement are now fixed into law. We 
achieved these entitlement savings as 
part of the reconciliation bill last year. 
Combine these savings with the discre
tionary cuts we made below baseline 
last year and we have nearly $300 bil
lion in bona fide deficit reduction. 

Again, the resolution before us today 
keeps the deficit locked on to that de
clining course. 

I think it is fair to say that we are 
operating this year under perhaps the 
most demanding fiscal restrictions 
that this Congress has ever imposed 
upon itself. But that fact is not an ex
cuse for stagnant budget priorities. We 
have taken this resolution, and we 
have worked with it. I would character
ize this resolution as a very positive 
disposition of our available domestic 
discretionary resources. 

Simply stated, this resolution af
firms the central importance of family 
and economic security principles in our 
Federal budget. It responds as much as 
it can within the fiscal constraints in 
which we are operating. It responds to 
the concern of Americans about eco
nomic security for their families and 
about the education and health of their 
children. 

Under the spending caps we a.greed to 
last year there is not a lot of room for 
major policy initiatives or radically di
vergent budgetary priorities. I think 
anyone who attempts to amend the dis
cretionary totals in this resolution will 
discover the problem when the time 
comes to find the cuts necessary to 
make any adds. It is very easy to advo
cate any number of very worthwhile 
additions to spending in existing pro
grams or in new programs. But it be
comes very difficult then to find offset
ting cuts in existing programs to jus
tify these adds. 

But within these constraints, we 
have attempted, Mr. President, to send 
a clear message. The centerpiece of the 
resolution is a $3.1 billion funding in
crease in fiscal 1992 for the Department 
of Education. If we are to give our chil
dren the foundation they need to meet 
our Nation's challenges, we clearly 
have to begin by doing a better job of 
educating the children of this country. 

The resolution provides another $3.1 
billion in targeted family assistance 
for Federal programs that have a docu
mented history of success. We do this 
to find the most cost-efficient and ef
fective way of spending scarce Federal 
dollars in aiding the families of this 
country. 

So, we have provided another $1.3 bil
lion targeted to family assistance for 
programs that have a record of success 

arid a record of cost-efficient expendi
ture of Federal dollars. This includes 
the Women, Infants and Children Nu
trition Program. It includes the Head 
Start Program. It includes child care 
grants, as well as a job training initia
tive. 

This budget represents a commit
ment to make America's children 
healthier and better prepared to learn. 
It represents a commitment to offer an 
extra measure of support to families 
during this time of recession. 

This resolution, I think, states the 
view of the majority of all Senators in 
this body; that it is time to move chil
dren and families to the top of the Fed
eral budget agenda. The children of 
this Nation are our future and they are 
also the poorest segment of our Na
tion's population. Fully, 1 in 5 children 
in this country live in poverty; 1 in 
every 12 children faces a serious hunger 
problem. That is hard for us to believe, 
but the statistics tell us that it is true: 
1 in 12 of our children face a serious 
hunger problem. And one-sixth of the 
children in this country do not com
plete school. 

What makes this so distressing is 
that the situation is getting worse, not 
better. If we do not correct this situa
tion, more than 25 percent, or 1 in 4 of 
the children in this country will slip 
below the poverty level by the year 
2000. 

Too often our answer at the Federal 
level has been to spend resources in a 
reactive way. We try to · remedy the 
problems facing our children and fac
ing families only after the pro bl ems 
occur. But at the heart of this resolu
tion is a pledge to alleviate hardships 
before they take their toll on our Na
tion's families and children. The spe
cific provisions in the resolution ad
dress the source of the hazards facing 
children and the economic security 
problems facing families. 

They include a $350 million increase 
in funding for the highly successful 
Women, Infants, and Children Nutri
tion Program. Increased birth rates 
and the recession, coupled together, 
have made the need for this program 
greater than ever. 

The studies show that for every dol
lar spent through the Women, Infants, 
and Children Nutrition Program, we 
save S3 in the first year of a child's life 
by reducing other health care costs. 
And that is just in the first year of the 
child's life. It does not take into con
sideration what happens to the child 
later as it continues to grow in years 2, 
3, 4, a.nd 5 when it ha.a ad.equate nutri
tion and can develop physiologically 
the way that a child should. 

We also provide in this budget resolu
tion for a $500 million increase for Head 
Start which would provide for a signifi
cant increase in the number of eligible 
children served by this Preschool Nu
trition, Medical, and Education Pro
gram. 

No question about it, Head Start has 
been an enormous and spectacular suc
cess in giving young children, particu
larly children from deprived families, 
at least a leg up as they move into the 
organized school system. 

The resolution also calls for a $450 
million increase in education services 
for disabled children. It calls for a Sl 
billion increase in student aid pro
grams, including an increase in the 
maximum amount of Pell grants to 
allow the neediest students to go to 
college without eliminating students 
from moderate-income families from 
this program-an effort to encourage 
and to help students go to college, to 
get a college education, to become 
more productive citizens of this coun
try. 

It also includes a $140 million in
crease in infant mortality programs, 
including outreach services to preg
nant women in both rural and urban 
areas. 

We hear a lot of talk about poverty 
in urban areas. Of course that is easier 
to see, but I would submit, Mr. Presi
dent, that based on the experience in 
my native State of Tennessee and some 
areas of Appalachia, there is ample 
rural poverty, and rural poverty can be 
even more cruel than urban·poverty. 

This resolution also provides a $300 
million increase in vocational and 
adult education programs. I view this 
as an essential investment in our Na
tion's ability to compete-it is a pro
posal to help ensure basic schools and 
workplace training for literally hun
dreds of thousands of young people and 
adults also who want to improve their 
skills, to improve their marketability 
in the job market in this country. 

In sum, this resolution reconfirms 
education and it reconfirms our chil
dren as . top Federal priorities in the 
decade of the 1990's. It is forward look
ing. It is proactive. It is a response to 
the insecurity wrought by the difficult 
economic times we find ourselves liv
ing through, and it makes investments 
in our families-investments that we 
believe will pay dividends for genera
tions to come. 

All of these proposals are on the dis
cretionary spending side of the ledger. 
On the mandatory side of this resolu
tion, it is also an economic and family 
security budget. It addresses those 
problems in strictly deficit neutral 
terms. 

The rules of the new pay-as-you-go 
system require that any entitlement 
expansion be absolutely deficit neutral, 
and this re&olution complies fully with 
that requirement. In the pursuit of 
flexibility for committees that may 
wish to alter entitlement policy in 
later years, we have included reserve 
language in the resolution, language 
that permits us to be disciplined with
out becoming hidebound. 

In the most basic terms, reserve lan
guage provides that mechanism to 
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allow the new pay-as-you-go system to 
operate. When you strip it all away, in 
the final analysis, reserve language is 
simply enabling legislation that will 
permit the Senate to work its will on 
the substance of issues later if the Sen
ate chooses to do so. Failure to include 
it in the budget resolution at this time 
will restrict the entire body in the very 
near future, if it wishes to address 
some problem that may appear in the 
future or if it wishes to institute some 
new initiatives. 

I think it is worth noting, Mr. Presi
dent, that the Finance Committee in a 
bipartisan, unanimous vote, approved a 
request for reserve funds for deficit
neutral legislation in three areas: 

First, initiatives to improve health 
and nutrition of children, to provide 
for services to protect children, and to 
strengthen families. 

Second, the Finance Committee 
asked for authority for economic re
covery initiatives such as unemploy
ment compensation, should the reces
sion worsen or lengthen, or for other 
related programs to deal with the prob
lems brought about by the uncertain 
economic times in which we find our
selves. 

Third, the Finance Committee asked 
the Budget Committee to provide for 
continuing improvements in ongoing 
health care programs and phasing in 
health insurance coverage for literally 
tens of millions of Americans who find 
themselves with no health insurance 
coverage at all, plus needed efforts to 
contain health care costs. There is no 
question about it, health care costs are 
outrunning the means of the average 
American, as well as the Federal Gov
ernment, to meet those health care 
costs. 

The Federal Government is the larg
est purchaser of heal th care in this 
country, perhaps the largest in the 
world, with purchases of health care 
through Medicare, through the veter
ans medical care system, including the 
veterans hospitals, through the mili
tary medical system, and through as
sistance given top States through Med
icaid. Clearly the Finance Committee 
needs the authority to move in the 
area of containing health care costs. 

We have also incorporated reserve 
funds that would allow initiatives in 
two additional areas. One is expanding 
access to early childhood development 
services for low-income preschoolers, 
such as expanding the Head Start Pro
gram even further, or finding other 
means to finance it if the committee of 
appropriate jurisdiction wishes to do 
that, and if the full Senate wishes to 
endorse by a majority vote that com
mittee's action; and finally providing 
for a Surface Transportation Act to ad
dress the deteriorating conditions of 
our Nation's highways and bridges. 
There is no mistake about it; we have 
a serious problem with a deteriorating 
infrastructure in this country. We not 

only read about it but we see it with 
our own eyes as we get in our auto
mobiles and drive across the roads, 
highways, and bridges of our Nation. 
We see it in the form of potholes, dete
riorating road surfaces, and bridges 
that may have become unsafe. 

But I would submit, Mr. President, 
by including reserve fund language in 
the budget resolution we are simply 
preparing the way for the committees 
of appropriate jurisdiction of the Sen
ate, and then for the entire Senate to 
move on these initiatives if they 
choose to do so once the substance has 
been worked out. 

That is a point worth emphasizing. A 
reserve fund does not force specific ac
tion. All initiatives must be agreed 
upon in the normal process including 
finding a way to pay for them. Under 
the budget submit agreement put into 
place last year, a committee can no 
longer authorize a program, we can no 
longer approve a program on the floor 
of this Senate, and the President can 
no longer sign into law a program 
without finding a way to pay for it. 
Hereafter, if we want to create entitle
ment legislation expand entitlement 
legislation, we are going to have to 
find a way to pay for it first. 

There will be no more of this busi
ness of spending and borrowing, or bor
.rowing and spending. From this day 
forward we are saying with this pay-as
you-go initiative in this budget resolu
tion-yes, you may expand an entitle
ment program; yes, you may create a 
new, mandatory program, but you have 
to find a way to pay for it first. If you 
do not pay for it, then it falls by virtue 
of a 60-vote point of order here on the 
floor of the U.S. Senate. 

I want to dispel any confusion that 
may be had in this Chamber about how 
you pay for these expansions of manda
tory programs or the creation of new 
mandatory programs. Some will claim 
that reserves are simply a license to 
tax. That is clearly not a sustainable 
allegation. 

But I submit that even if that were 
true, that is infinitely more respon
sible than what we have seen over the 
past 11 or 12 years in this Chamber
creating programs with no thought in 
mind of how they will be paid for. You 
simply borrow the money and pass the 
cost of it on to future generations. 

Raising the revenues to pay for a pro
gram is certainly more responsible and 
more courageous than the plan that 
was found in vogue in recent years of 
simply borrowing the money to pay for 
it. But when we talk about reserve 
funds we are not talking about a li
cense to raise revenues to pay for it. 
For example, the Budget Committee 
passed an amendment offered by the 
junior Senator from Colorado that 
structures reserves in a way that al
lows us to address new initiatives with
in the context of spending cuts only, 
not taxes-; 

So the argument-that these reserves 
are simply new ways to tax the Amer
ican people is untrue. Now if you want 
to expand a program, you are going to 
have to find a way to pay for it by cut
ting other mandatory spending. 

So it is simply a distortion to try to 
characterize reserve fund language as a 
proposal to raise taxes. It is not. And 
to characterize it in that fashion is to 
I think break faith with the budget 
summit agreement that was solemnly 
entered into last year. 

The question of pay-as-you-go was 
debated at great length during the de
liberations on that budget summit 
agreement. It was agreed that what we 
were seeking to do was to put the stop
per in the bottle of a borrow-and-spend
ing psychology mentality that had pre
vailed in the past; that what we were 
seeking to do was to be responsible and 
say, if you are going to increase man
datory spending, then you are going to 
have to pay for it. That is all that we 
said. That was the responsible, old
fashioned way to govern. 

There used to be a time in this coun
try when, if you wanted to expend a 
program, or come up with a new initia
tive, you came up with a way to pay for 
it. That was absolutely elementary. 
But somehow in the decade of the 1980's 
that went out the window. 

We spent a lot of time telling the 
American people we can give you 
everthing you want. We will pay for it. 
Do not worry about it. We will grow 
our way out of it. We will expand this 
economy and pay for it. That is the 
way we built up a debt today of over S3 
trillion. 

Mr. President, let me say that the 
primary proponents of this budget plan 
elicited strong bipartisan agreement in 
our Budget Committee. Nearly half of 
the minority Senators cast positive 
votes for Senator WIRTH's homefront 
amendment. It was a $4.4 billion initia
tive that is the cornerstone of the dis
cretionary portion of this resolution. 

I am pleased to say that the Wirth 
amendment was adopted by an over
whelming bipartisan margin in our 
Budget Committee. Moreover, all mem
bers of the minority in the Budget 
Committee voted for the language in
cluded in the amendment offered by 
the distinguished junior Senator from 
Colorado [Mr. BROWN] to structure the 
reserve funds under the new pay-as
you-go system so that initiatives made 
possible by them are not offset with 
taxes. 

So in every regard, Mr. President, 
this resolution upholds the priniciples 
of the budget summit agreement of last 
year, and it upholds the discipline that 
was the fundamental underlying reason 
for the budget summit agreement last 
year-the discipline to control spend
ing. This budget resolution does that. 

In conclusion, Mr. President, I sub
mit that we have a worthy budget reso
lution that we are presenting here to 
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our colleagues today. It is really the 
fruits of a bipartisan summit agree
ment that was entered into last year 
through negotiations initiated by the 
President joined in by the Congress. 
And that summit agreement is the un
derlying fundamental framework of 
this resolution that we bring to our 
colleagues today. 

It has spending caps on both defense 
spending and domestic discretionary 
spending. Those caps have not been 
breached. We are adhering to the dis
cipline that was fundamental to the 
budget summit agreement. 

We have sought within the frame
work of these caps to move the funds 
around in the domestic discretionary 
spending framework in such a way as 

to emphasize education for our young 
people, to emphasize some of the fam
ily and security needs of our people but 
always being mindful of the underlying 
fiscal discipline that we must adhere to 
and that we agreed to last year. 

On the mandatory or entitlement 
side, once again we adhere to the 
agreement and adhere to the discipline. 
We say that, if there is going to be an 
increase· in entitlements or manda
tories, it must be on a pay-as-you-go 
basis. If you want to do it, you have to 
pay for it. 

So it is a fiscally disciplined budget 
resolution. Within rigorous limits of 
fiscal responsibility, it will focus what 
resources we h~ve in this very trying 
fiscal time on family and economic se-

BUDGET AGREEMENT SAVINGS 
[In billions of dollars] 

curity issues that matter so much to 
all of us, that matters so much to all 
Americans. 

Mr. President, I ask unanimous con
sent at this point in my statement that 
a chart indicating the savings that will 
occur under the 5-year budget summit 
agreement be included in the RECORD 
together with a second chart indicating 
the Congressional Budget Office base
line totals with respect to deficits for 
1991 through 1995 indicating the savings 
under our budget resolution we have 
today, and what the deficit would be 
without the budget resolution. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

1991 1992 1993 1994 1995 5·yrs 

Presummit baseline ............................................................................................................................................................................................................................................................. 404 435 392 402 348 NA 
Policysavines ...................................................................................................................................................................................................................................................................... -33 -69 -89 -131 -160 -482 

Cunent C80 baseline ................................................................... ......................................................................................................................................................................... 371 366 303 271 188 NA 

NA=not applicable. 

CBO BASELINE TOTALS 
[In billions of dollars] 

1991 1992 1993 1994 1995 1996 

On-bud pt: 
Revenues ............................................................................................................................................................................................................................................................. . 793 850 910 966 1,026 1,080 
Outlays• ............................................................................................................... ............................................................................................................................................... .. 1,164 1,217 1,213 1,237 1,214 1,285 

188 205 Deficits ........................................................................................................................................................................................................................................................... .. 371 366 303 271 
Percent of GNP .................................................................................................................................................................................................................................................... . 6.4 5.9 4.6 3.9 2.6 2.6 

Altematiw deficits: 
On·budaet excludin& deposit insurance ............................................................................................................................................................................................................. . 268 269 256 246 235 248 

309 294 221 169 69 66 Consolidated ....................................................................................................................................................................................................................................................... .. 
Percent of GNP ................................................................................................................................................................................................................................................... .. 5.5 4.9 3.5 2.5 .9 .9 

1 C80's estimates have been revised to include Social Security administrative expenses. 

Mr. SASSER. Mr. President, I see the First, as the Senator from New Mex-
distinguished ranking member, Sen- ico sees it, last year the President of 
ator DOMENIC!, rising to speak at this . the United States, with the concur-
time. rence of the leadership of both Houses, 

I yield the floor. said that we have a bad fiscal crisis. We 
The PRESIDING OFFICER. The Sen- all got together to see if we could agree 

ator from New Mexico is recognized. on a budget for a number of years. We 
Mr. DOMENIC!. Mr. President, I were trying to make a real step for

yield myself as much time as I need ward to fix this ever-increasing deficit 
this morning. and get our fiscal house either in order 

Let me thank the chairman for his or under control. 
remarks and for his hard work in the Well, I am not going to recap all of 
days past in getting us where we are. the history of what happened when this 
Obviously, we are on a tight timeframe 
to go to conference with the House and group of U.S. Congress men and women 

went out of Andrews Air Force Base 
get a conference report on the budget and met forever, and then came back 
resolution. I am sure we will work to-
gether to see that we get that done. here and narrowed the number of nego-

Mr. President, let me also, for my tiators down even more and then fi
colleagues, in particular, apologize for nally produced an agreement between 
my voice. I have a bad cold, and I am the congressional leaders and those in 
sure some of my friends in the Senate attendance, and the executive branch, 
will suggest that maybe I will talk the President of the United States. 
~ss. I want to inform them that I am A lot of things happened. But essen
not so disposed, in spite of my voice, tially, for the future, most of the 
because I think we are in a very, very media attention was focused on ciga
important period in the history of rette taxes, the 5-cent gasoline tax, 
budgeting. other kinds of revenue items, and on 

It is an interesting time. Without some reductions in mandatory spend
talking specifically about the budget ing, which we used to call "entitle
for a moment, let me give you a ver- ments," but now we use the word 
sion of why we are here and what hap- "mandatories." That included Medi
pened on the way from the summit care, part B, some changes in the 
meetings to this day. copayment between the taxpayers of 

America and the seniors citizens. So 
those issues got all of the attention. 

We struggled through that, and by 
the time it got through the House, we 
had some new issues on fairness, in 
terms of the tax structure, to tax the 
wealthy and not the middle class. 

But while all of that was occurring
and we finally got our way through 
that one way or another-it seems to 
this Senator that one of the most sig
nificant agreements regarding the fis
cal policy of the United States and the 
procedures and processes, both in the 
executive branch and the Congress, was 
entered into. 

I am absolutely amazed, as I had the 
opportunity to speak before groups in 
my own State and elsewhere, to share 
a little bit of what we did while all of 
that notoriety was taking place-
maybe one might even say "under the 
cover" of that notoriety. A 5-year bind
ing agreement was reached between the 
President of the United States and the 
Congress, which this Senator thinks 
will dramatically change our ten
dencies here in the Congress and, yes, 
even the tendencies of the executive 
branch, to spend and spend and spend 
and believe you never have to pay for 
it. And it will dramatically change the 
implementation of the philosophy 
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which may be still around, of spend and 
tax and tax and spend. 

So that everybody will understand 
the parameters, it is obvious that it 
would be unconstitutional to enter into 
a 5-year agreement that bound the 
Congress literally in dollar numbers for 
5 years. One year we have already done, 
and four we are going to do, starting 
with year No. 2 in the budget resolu
tion before us today. 

So let us start with an understanding 
of what we did do that everyone thinks 
is constitutional. Let us put it this 
way. You can do almost anything that 
you could do before this agreement-as 
stated by our distinguished former Re
publican leader, Senator Baker, who 
once said, "If you have 51 votes, you 
can do anything." Well, essentially, if 
you really want to change this agree
ment, other than, interestingly 
enough, to reduce the deficit more than 
was a.greed upon in this executive-con
gressional agreement, so long as it does 
not include taxes-you can do that 
with 51 votes. 

But if you are going to, in any way, 
raise the deficit or raise the spending 
in the three new categories that we 
have established in law-defense spend
ing, domestic discretionary spending, 
and foreign assistance spending-you 
need a supermajority. And such is the 
agreement. 

So there is nothing any more bind
ing. If you want to break all this busi
ness, you have to really have some
thing good, something powerful, be
cause you need supermajorities to do 
it. So the overall framework is 
supermajorities and sending laws to 
the President to change all this, which 
he can veto and, obviously, in that 
stance, a minority supporting the veto 
will keep it in place. 

Having said that, Mr. President, this 
Senator from New Mexico has come to 
the conclusion that the most impor
tant thing we can do up here is to take 
policy steps that enhance and increase 
the opportunity for the American eco
nomic system to grow and prosper in a 
sustained manner. 

There is nothing that proves to the 
American people that sustained growth 
is good. We all know that. We all un
derstand that-our economists have all 
told u&-an increase in the size of the 
pie that is getting distributed through 
various activities in the American sys
tem is good. But nothing convinces the 
American people and Members of Con
gress that you ought to have sustained 
growth better than to have a recession. 

When you have a recession, every
body understands that recession is the 
opposite of growth. Therefore, you sure 
would like to have growth, because you 
do not like the recession. 

So, from my standpoint, what is 
wrong with this budget resolution has 
nothing whatsoever to do with the caps 
a.greed upon by the budget summite~rs, 
encapsulated in a reconc111ation bill 

that went to the President, was signed, 
and is now either law or has changed 
our procedures, one or the other. There 
is nothing at all wrong with that. And 
this budget resolution, as I will ex
plain, in this Senator's opinion, takes 
that summit agreement and says 
"carry it out," and does not do much 
more than that. 

The budget resolution does not ad
dress the issue of reducing the Social 
Security taxes or the trust fund with 
that supermajority of 60, that I alluded 
to a while ago. And as a matter of fact, 
an amendment will be offered some
time today that takes advantage of the 
fact that that is the one major loop
hole in the budget summit agreement. 

And I will not burden the Senate or 
anyone interested in what I am talking 
about here this morning with how it 
happened, other than before the budget 
summit, if you wanted to reduce FICA 
taxes substantially, or spend some of 
the Social Security trust fund for 
something other than what it was 
intended, you had to have a 
supermajority. 

Let me repeat that. For those who 
were wondering why we did not take 
Social Security off budget, for about 
21h years there was a clamor to take it 
off budget, the notion being it would be 
protected if it is off budget. 

Interestingly enough, the result of 
the budget summit and the inclusion of 
some words in that summit agreement 
regarding this trust fund and the fire
wall protecting it is to take it off budg
et. But with 50 votes, a simple major-

. ity, you can raid that trust fund-raid 
that trust fund. 

The biggest objection of the Senator 
from New Mexico to this budget resolu
tion is that it permits that. And as a 
matter of fact, the way it is drafted, it 
says implicitly you can cut the taxes 
to reduce the trust fund solvency with 
50 votes, but for the remainder of the 
year, you cannot spend the trust fund 
on something else. 

(Mr. ROBB assumed the chair.) 
Mr. DOMENIC!. Mr. President, I be

lieve we should have put in this resolu
tion that you need 60 votes to change 
the trust fund's solvency in either re
spect. Why do I say that? Because I 
started my comments by saying the 
most significant thing we can do with 
the budget resolution is to analyze it 
first to see what it does to economic 
prosperity. What does it do to our fu
ture economic growth? What does it do 
to our potential to remain competi
tive? 

And, Mr. President, I am unequivo
cally convinced that to dramatically 
reduce the Social Security trust fund 
will indeed put the United States of 
America in a position where about 25 
to 30 percent of the economic positives 
coming forth from that budget summit 
are wiped out. Which means America 
will be in the debt market for more 
money on the borrowing side, even 

while we have a 5-year relatively good 
fix on our fiscal policies and have put 
it in order. 

I believe that is bad policy because I 
think it means interest rates will not 
come down as fast or for as long as 
they should. That means money will be 
more expensive to the Federal Govern
ment, and ultimately more expensive 
capital will be more expensive to 
American business, large and small, 
and to those who want to invest to 
cause America to grow. 

So we have a rare opportunity some
time today, hopefully, to make this 
budget resolution what it ought to be, 
an encapsulation and mandate that we 
carry out the terms and covenants and 
conditions of the budget summit, and 
that we not dramatically change it by 
reducing the revenue take side of the 
ledger for the Social Security trust 
fund. As an article in the Washington 
Post indicated today, for those who 
want to cut the tax, they ought to be 
coming before the Senate saying what 
taxes they would raise to take the 
place of the lost revenue so we could 
have the budget summit's deficits lines 
running as they really should and as 
they were intended. 

That is the thing that is most wrong 
with the budget resolution before us. 
And I want to say to my friend from 
Tennessee, if the Moynihan amend
ment-which I assume he will offer 
today, and which takes advantage of 
the 50-vote simple majority provisions 
of the reconciliation bill to reduce the 
size of the trust fund so that he can use 
up that extra amount in reduced 
taxes-if it fails, and I hope it does, 
then the Senator from New Mexico will 
support this resolution. We can go to 
conference. And I will urge my friends 
on the Republican side to support it. I 
think, especially considering the op
tions we had, we could have tried to 
spend more than the budget summit in
dicated. The only thing that would 
have happened if we did that, we would 
require supermajorities here on the 
floor. 

There is nothing to keep Senators 
from, if they want to, spending more 
money. So if they do not like the stric
tures of the budget summit on the 
spending side, they can offer an amend
ment here on the floor to increase it. 

The interesting thing, as I said in my 
opening remarks, is that the President 
and the Congress made a historic 
agreement that says if you want to do 
that for the next 4 years, you have to 
get a supermajority to support you. 

I am pleased the Budget Committee, 
at least, did not do that. If you want to 
cut defense more than the budget sum
mit a.greed to, you can come right here 
to the floor to cut it more. And I as
sume an amendment will be offered to 
do that. Such amendments were offered 
in the markup in the Budget Commit
tee, I say to the Presiding Officer: 10 
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percent cut, 8 percent cut, 6 percent 
cut, down to 1 percent. All failed. 

Everyone assumes the Sl 77 billion we 
cut off defense in the reduction agreed 
to in the summit is a sufficient cut, all 
things considered. But we can try to 
cut it more. 

The interesting thing about the 
budget summit is, however-and I 
think it is a very, very good way to 
handle fiscal policy for now and for the 
remainder of this agreed period encap
sulated in legislation-if you reduce 
defense more and you do not spend it 
for something else, it reduces the defi
cit. That is the way the agreement 
reads. That is what we, in collabora
tion with the President, agreed would 
be the policy for the ensuing few years. 

If you want to reduce defense, domes
tic discretionary programs, and foreign 
assistance, again, I repeat, nothing 
keeps anyone from doing that. For 
those who deplore the size of the deficit 
or do not like the budget summit 
agreement, they can come to the floor; 
they can alter that. And in that regard, 
they only need a simple majority. 

But the interesting thing is that the 
savings go to the deficit and are not 
spent elsewhere. To spend them else
where requires a supermajority. That 
is more than 51, or a majority of the 
Senators present. 

That is the nature of this interesting 
multiyear agreement that I started off 
telling the Senate about. While there 
was all of the commotion about the 
cigarette taxes and the gasoline gax, a 
most intriguing and interesting agree
ment was entered into, and it falls to 
the Budget Committee to seriously 
consider each year whether they want 
to continue to be bound by that agree
ment. 

Clearly, for those who say there is no 
role for this resolution, there is noth
ing to do, I have just given a few off 
the top of my head. For those who 
want to spend more, you come down 
and offer it. It will be voted on. And 
clearly, if you get a sufficient vote, you 
have altered the summit agreement 
and permitted the appropriators to 
spend more. 

Let me tell the Senate one more 
thing that is most interesting about 
the summit agreement that is encap
sulated in the reserve provisions of this 
budget resolution. About 2 or 3 months 
before the budget summit reached its 
conclusion, a distinguished Member of 
the House, Chairman ROSTENKOWSKI, 
presented an editorial piece following a 
speech somewhere in his home State of 
Illinois where he called for some rather 
dramatic changes in the Federal budg
eting practices. 

In that, he included a statement that 
for mandatory or entitlement pro
grams, new Medicaid add-ons, Medicare 
changes that increased spending, pen
sion programs you might want to 
change, student loan programs that 
you might want to change, agricultural 

programs that are annual subsidies 
that are covered under a multiyear 
law-all of those are called man
datories-he included a statement that 
if you are going to increase any of 
those · in the future you ought to pay 
for them, which became known as pay
as-you-go. 

Again, while all of the excitement of 
the summit was focused on taxes and 
entitlements, this provision of pay-as
you-go was encapsulated in the agree
ment and is now covered in this budget 
resolution. 

It says, essentially, for those who in 
the past have done things like the fol
lowing: You want to increase the Med
icaid Program, so what you do is 
change the law in a reconciliation bill 
to increase spending, not this coming 
year, but 2 years from now, by a huge 
amount, maybe $300 million or $400 
million; and maybe 4 years from now, 
one-half billion dollars. I do not know, 
but for the year you are looking at it, 
little or no new money is spent. But it 
is dramatically spent in the outyears. 
The pay-as-you-go provisions, in my 
opinion, are dramatic changes in the 
direction of positive fiscal policy for it 
would say you must pay for that kind 
of program and you will estimate it 
over 5 years, not one, and you pay for 
it in either of two ways. You pay for it 
either by new revenues or by cutting 
programs. And if you do not pay for it, 
Congress has given the Office of Man
agement and Budget the authority to 
cut across the board entitlement pro
grams, except Social Security, to pay 
for the increased programs. 

Frankly, the Senator from New Mex
ico worked on these issues for years 
and never believed we would have a 
budget resolution before us that car
ried that kind of enforcement power, 
but it does. So now it means that the 
numbers we have in this budget resolu
tion, multiyear in nature, are enforce
able against entitlement changes un
less they are paid for. And if they slip 
something by and it is not paid for, the 
Office of Management and Budget 
makes you pay for it by cutting pro
grams across the board. 

Frankly, so no one will miss the 
strength of the agreement that is en
capsulated in this budget resolution 
and being carried forward here on the 
discretionary programs, we have not 
only set a dollar number in law for the 
year that we have on the floor and for 
the following year, for discretionary 
appropriations, let me just give you 
the number: $210 billion in outlays is 
what can be spent and no more. One 
might say, how good is that? We have 
a tendency to overspend or, in the wan
ing moments, to do supplementals that 
would increase the amount, and we 
would go over the target. What hap
pens now? 

A most interesting agreement was 
arrived at in the summit and is now in 
the laws of this land. The Office of 

Management and Budget is given the 
authority, when you have finished the 
appropriation process, to see if Con
gress broke the target and immediately 
has the authority to cut all the ac
counts by the amount necessary to pay 
for the overage. All of them are cut 
equally-no line-item veto, no taking 
entire programs out, but across the 
spectrum of those kinds of programs-
the overage is spread by reductions to 
reach the target. Such is the case for 
the entire period of this agreement. 

This budget resolution will be the en
forcement mechanism for that on the 
floor. We have provided for increases in 
entitlement programs in the areas that 
the chairman has alluded to, but, inter
estingly enough, an amendment offered 
in the committee by the junior Senator 
from Colorado said that all you can do 
there is pay for new programs by re
ducing or cutting old programs. You 
cannot do it by new taxes. New taxes 
would be out of order. If you did it by 
cutting programs to pay for new ones, 
you only need a simple majority to 
pass those. Very interesting. We will 
see how it plays out. Obviously, much 
of this has never been tried, but it is, 
at lea.st as I see it, a very, very excit
ing process for the future. 

Mr. President, again I repeat, in the 
opinion of this Senator, the most im
portant fiscal policy issue confronting 
the Congress this year is, do you want 
to reduce the Social Security tax and 
raid the trust fund by billions of dol
lars, put the fund in jeopardy, the pay
ments in jeopardy, and cause interest 
rates to go u~as most economists say 
they will and the Congressional Budget 
Office says it will, thus costing the re
covery dollars that need to be invested 
to get out of this recession and to 
cause us to grow? That capital will 
cost more, thus making our future sus
tained economic growth less apt to 
happen. 

Aside from that, let me suggest that 
there are a couple of myths around. We 
never have been able to get rid of them. 
They are with us again. Let me see if I 
can, in a couple of minutes, try to give 
you my assessment of the myths. 

First of all, it is assumed-and it 
does not really matter how many times 
we try to say to the contrary-but it is 
assumed by those who write about our 
budget process that the budget resolu
tion-when it talks about how much we 
will spend for education, how much we 
will spend or not spend for the drug 
interdiction program and everything 
that goes with it, or how much we will 
spend for the EPA to enforce the envi
ronmental protection laws or, yes, how 
much we will spend for the Women In
fants and Children Nutrition Pro
gram-it is assumed that the budget 
resolution actually is binding with ref
erence to the dollar numbers that we 
expect to spend next year. Such has 
never been the case from the first day 
a budget resolution came to the floor 
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of the Senate 14 or 15 years ago. Those 
numbers have never been binding. They 
are wishes. I call them the wish list, 
because it is absolutely, unequivocally 
true that the prioritizing of all the do
mestic programs and all of the weapons 
programs and systems and other things 
within defense and all of the programs 
within foreign assistance-they are all 
prioritized-that is, the amount that 
we are going to spend, whether there is 
going to be a reduction or an increase, 
is determined purely, plainly, simply 
by the appropriation process, not the 
budget resolution. Literally, that is 
the way the law was drafted. It was a 
compromise many, many years ago 
when it was drawn so that the appro
priators would make the decision on 
where to spend the money. · 

I am not suggesting that one is bet
ter than the other or we ought to do 
something differently. But let me re
peat, just using some dollar numbers. 
The budget summit agreement said, 
next year, Mr. President, for all of the 
domestic programs that are appro
priated-I have just named some: edu
cation programs, title I, VA's hospital 
maintenance program, National Insti
tutes of Health, all of those programs 
and many more, maybe 200 or 300 or so 
program&--the agreement says we can 
spend $210 billion for those programs. 

Let me make sure that I do not over
state the case because it does not both
er the Senator from New Mexico if we 
want to take some advisory votes. It 
just kind of disturbs me when the pub
lic is led to believe budget resolutions 
are more than that. 

Let me try to put it this way. It does 
not matter, Mr. President, what any 
Senator comes to the floor and offers 
as an amendment to the distribution of 
that $210 billion: Let us take it out of 
drug prevention and put in education, 
and we are having a pro-education 
vote. 

Now let me say for sure what the ef
fect is. It does not matter how we vote 
on those advisory wish list items. I do 
not say this with anything other than 
great respect to the chairman, but his 
long litany and very, very eloquently 
stated remarks about what this budget 
resolution will spend more money on is 
precisely what I have just said, a wish 
list and nothing more. I guarantee the 
Senate that we will not know what is 
going to be spent on those programs 
until all of the subcommittees of ap
propriation have reported their bills 
and they are voted on, gone to con
ference, and the President signs the 
bill. You can then look and see if we in
creased education in the amount sug
gested in this budget resolution-and I 
do not want to predict we will not, al
though my true intuition is we will 
not-because, in order to do that, we 
have to dramatically cut other pro
grams. For, you see, Mr. President, the 
real impact of the economic budget 
resolution, that summit agreement 

that brought us to a resolution for a 
number of years, is an experiment in 
determining the priorities of spending 
with caps that cannot be violated. The 
test is going to be: Do we want to keep 
funding every program we have? If we 
do, we cannot increase any very much. 

The President, for instance, whether 
one agrees with him or not, to his cred
it increased many programs that this 
Congress agrees should be increased 
and that the American people want in
creased. To his credit, he reduced pro
grams in his line-item budget. He re
duced programs by terminating them, 
$4.4 billion worth. He said, to increase 
some I have to reduce or cut others. So 
he terminated 4.4 billion dollars worth 
of programs. 

There is no way in a budget resolu
tion you can terminate programs. So 
we have not. So, if we have increased in 
our wish list, advisory allocation of 
that $210 billion-if we have done 
that-we have cut something else and 
we cannot have it both ways. 

It is all right with the Senator from 
New Mexico if we want to send an advi
sory budget that increases some, but 
everybody ought to know it decreases 
others. When we adopt this one, using 
the rhetoric of increases, which we all 
want, I feel we ought to accompany it 
with the rhetoric of what we did not do 
as the President did. 

For instance, we have dramatically 
reduced law enforcement and drug 
interdiction and all of that, that goes 
with the war on drugs by about $2 bil
lion. We really have not because I can 
predict with almost the same amount 
of certainty I did 5 minutes ago that 
we would not increase education as 
much as is in this budget resolution, 
we will not reduce that total war on 
drugs program by that much because 
we just could not do it. Two billion dol
lars would dramatically change the 
FBI and all of those entities that are in 
the war and probably the assistance to 
our cities and probably the other pro
grams that go with it. 

The veterans function was reduced in 
dollar numbers by a very large amount, 
about $700 million. I can almost assure 
my colleagues that is nothing more 
than a paper reduction in order to pay 
for an increase in education. It is not 
going to happen. 

What is going to happen? What is 
going to happen is the appropriations 
are going to take the $210 billion, not 
the small numbers we have in here, and 
they are going to look at what their 
appropriations committees should get, 
and they are going to decide what goes 
up, what goes down, what gets dra
matic increases and what does not. 

While we are on that, the chairman, 
again, in fairness, did a very good job 
explaining what this advisory budget 
does for children's issues. But I do not 
think it would be fair to not give the 
President credit for dramatically in
creasing children's programs in his 

budget. He did. I will just give some 
Members in a while as to what he did. 
But, remember, the President literally, 
in the executive budget, must put the 
dollar number in, justify it, and live 
within that $210 billion cap. Thus he 
must say what he has cut, what he has 
eliminated. So he is subject to criti
cism no matter how it comes out be
cause the increase will never be as 
much as people want. But, he had to 
decrease things to even get there. 

In any event, the President increased 
programs such as WIC, other child nu
trition programs, infant mortality, 
Medicaid that is directed more at 
young people, Head Start, math and 
science for young people, all of those. 
He increased those $7 .5 billion over the 
previous year. 

As a matter of fact, let me make my 
third prediction in this series. By the 
time we are finished with appropria
tions, these programs will not be in
creased as much as the President asked 
for, much less by the amount in the ad
visory budget that is before us, touted 
by some as "the budget," implying it is 
the final say. We ought to start talking 
about the appropriations instead of the 
budget because that is the way the in
dividual items are responded to in the 
laws of the land. 

It does not make the budget process 
any less or any weaker or any stronger. 
In the years when it was assumed to 
have had a lot of power without the 
help of the targets trying to enforce 
them, the same rule applied. As a mat
ter of fact some in the budget process 
thought we ought to break the discre
tionary appropriations into three de
partments: Defense, domestic and for
eign aid, and make those binding in the 
budget process because, believe me, Mr. 
President, for most of the history of 
the budget process even those large 
targets were not binding. 

In other words, we could spend de
fense money on discretionary accounts 
in that appropriations process. As a 
matter of fact, I will give a rule, just 
one I remember. I believe we spent over 
$40 billion of domestiC-budgeted mon
eys for domestic discretionary pro
grams over a period of 7 or 8 years by 
just meeting the big target but moving 
the money around below it. That is the 
way it was. That is the way it is; ac
cept it. 

We have now for the next 4 years 
agreed that for the next 2 years there 
are three binding caps and we cannot 
move the money around between them. 
We left open the following two to be 
agreed upon with only one big cap over 
the top of it all . 

I think that is very interesting. I 
think it is exciting. I think it is very 
important that the budget resolution 
be understood for what it is. It is a 
macro document that sets some advi
sory numbers and overall says how 
much· we can spend in discretionary 
programs. And this year say&--and I 
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am very pleased this is the case-this 
is what we can spend in mandatories. If 
we are going to spend more with new 
programs or new add-ons, we have to 
pay for them. 

If we break the targets we get a mini 
sequester by the OMB. That is a mini 
across-the-board cut. Frankly, let me 
state for the Senate, it came out the 
other day that we had exceeded the dis
cretionary cap by a very, very tiny 
amount, $7 million. That $7 million is 
against a great big cap of $200 billion or 
more. It is almost negligible, .0 some
thing or other percent. Some said why 
do we not just find a way to declare 
that to be, maybe in the lawyers' par
lance, de minimis. 

Guess what happened? The chairman 
of the Appropriations Committee, who 
was part of the agreement; the OMB di
rector, part of the agreement; some 
who were very active in this whole ne
gotiation, talked about it. Guess what 
the conclusion was? No, enforce it, 
even if it is only a tiny, tiny amount, 
a tiny, tiny percent across the board. 
Make sure everyone understands it is 
for real, it will happen and do it even 
for this tiny, tiny $7 million. 

So there is going to be an across-the
board cut, negligible as it is and far 
less than 1 percent. I do not know what 
it is in numbers right now but .0 some
thing or other across the board to take 
care of that $7 million. That is how sig
nificant the agreement that this budg
et resolution will enforce was when we 
put it in place and how important, in 
this Senator's opinion, it is that the 
budget process be used for the next 2 
years to say we should do no less for 
the American people and for the Amer
ican economy in the future than to en
force that agreement. 

If we were to do more, then we should 
reduce the deficit more, and there is 
ample room to do it if we want to. If 
you want to cut more, offer to cut 
more. If you want to tax more, offer to 
tax more. I for one do not believe we 
are undertaxed. Maybe some will come 
to the floor today and tomorrow and 
say we are undertaxed. Or, they will 
imply it, because there is constantly a 
clamor that we could solve all Ameri
ca's problems if we could just spend 
more money. 

Frankly, I think this budget process 
is going to force us to do some choos
ing. The choosing will not be done in a 
way that everybody likes, but eventu
ally in the 4 years we are going to have 
to squeeze out the less important pro
grams in favor of spending more money 
on those that are more effective, more 
efficient and more needed today. 

If we want more on the entitlement 
side, we are clearly going to have to 
pay for it by reducing programs or 
stepping right up to the trough and say 
we are going to assess more taxes in 
one way or another on the American 
people. 

Mr. President, having said that, let 
me make one further comment. This 
budget resolution, in the best way that 
it can, reflects all of the health care 
costs of this Nation, most of which are 
found in the entitlement or mandatory 
side and most of which are in Medicare 
and Medicaid. I know there are a lot of 
people who are talking about changing 
the health delivery system because it 
currently is leaving a lot of people 
without access. 

One need not have much expertise on 
fiscal policy or budgeting to come to a 
couple of conclusions about health care 
costs. First, since health care costs are 
currently over 11 percent of the gross 
national product, and increasing in 
most cases and for most immediate 
past years with no relief in sight about 
2.5 times inflation, such that by the 
turn of the century, not a long time 
from now if you leave them alone and 
let them increase by their own momen
tum, they will be 17 percent of the 
gross national product by the turn of 
the century. 

No industrial country comes close, 
no industrial country that produces 
goods and services and builds its stand
ard of Ii ving around economic growth 
and goods and services, no country in
tends or contemplates such an enor
mous portion of all of its productivity 
going to health care. Therefore, the 
first proposition, unless we get the 
costs under control, we cannot add, by 
way of new access, substantial number 
of Americans. It is a fiscal impossibil
ity. Anybody who has a plan to do that 
either has a plan that will not work in 
a couple of years-it will fall apar~or 
they have indeed expected something 
of the system that it has not been here
tofore. 

So this budget says if you want to in
crease any of those health care pro
grams, you have to pay for them by re
ducing other programs or putting some 
new taxes on. It is obvious to this Sen
ator that we really need to do some
thing about reducing the superinflated 
annual increases in costs of the health 
care programs, alongside of, simulta
neous with, or before passing new pro
grams that will add some more cov
erage of one sort or another. We ought 
to get more access to the system espe
cially by the poor who do not have cov
erage and many of the working poor 
who do not have coverage, but we just 
cannot wish away the realities that I 
just described which are encapsulated 
in this budget resolution. 

Since I spoke of Social Security and 
its trust fund, interestingly enough, 
I'll mention Medicare has a trust fund. 
It is now estimated that it will be 
bankrupt in about 13 years. In other 
words, the balances will be at zero and 
going in the red and, interestingly 
enough, Mr. President, by about 2003, 
2004, just a few years after the turn of 
the century, the health care for senior 
citizens under the current programs 

will exceed the cost of the Social Secu
rity Program itself. So we will be pay
ing more for health care, which obvi
ously covers a smaller number of peo
ple annually, than for the pension pro
gram that covers them all. It is very 
interesting and somewhat significant 
in that it points out the dilemma in a 
very real way. 

Obviously, this afternoon, we are 
hopeful, at least speaking for the Re
publican Senators, that Senator MOY
NIHAN and those associated with him on 
the Social Security trust fund reduc
tion will be here sometime early in the 
afternoon so we might be able to dis
pose of that issue sometime today. 

I am hopeful, and I say this to Repub
lican Senators, if you have amend
ments, I hope you will get them to us 
because even though we have a couple 
of days, maybe we can stretch it into 3, 
I am sure the Senate would appreciate 
it if we finish early rather than late. I 
am sure the chairman and I would join 
in wishing that we could dispose of this 
resolution rather quickly. 

Everyone has already said that the 
budget process streamlines this activ
ity on the floor. I have tried very hard 
to tell Senators what they could do if 
they think the budget resolution is not 
right. There is plenty of freedom. It is 
difficult to exercise that freedom be
cause ideas that want to be incor
porated in it are not so easy. Neverthe
less, Senators can try them and we 
hope they try them as soon as possible 
so we can get on with getting this 
budget resolution completed. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. Mr. President, I yield 
myself such time as I may consume. 

The PRESIDING OFFICER. The Sen
ator is recognized accordingly. 

Mr. SASSER. Mr. President, I lis
tened with great interest to the distin
guished ranking member of the Budget 
Committee, Senator DOMENIC!. He is a 
man who is very knowledgeable on the 
subject of the Federal budget and very 
knowledgeable on the subject of the 
budget process. Senator DOMENIC! has 
had a great deal of experience in this 
field and is highly respected by his col
leagues on both sides of the aisle. 

I agree with the statement made by 
the distinguished Senator that this 
budget resolution with regard to do
mestic discretionary spending is advi
sory in nature. There is no question 
about that. But if my colleagues will 
examine the budget resolutions in prior 
years, these resolutions that are advi
sory in nature have a way of becoming 
policy when they emerge from the Ap
propriations Committee and emerge 
from the full Senate following the en
actment of the various appropriations 
bills. 

Why is this so? There are a number of 
reasons. One is that the Budget Com-
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mittee expresses the will of the Senate. 
Presently, almost 21 percent of the 
membership of the Senate is on the 
Senate Budget Committee. That rep
resents a cross-section of opinion in 
the Senate. And when there is substan
tial agreement that crosses partisan 
lines in the Budget Committee, we can 
be fairly well assured that the biparti
san agreement is going to find some ex
pression in the final appropriations 
bills. 

What we had in our Budget Commit
tee this past week was an overwhelm
ing adoption of the so-called Wirth 
amendment. As I recall, the vote was 15 
to 6 and the Wirth amendment received 
strong bipartisan support. It was an 
amendment whose thrust put increased 
emphasis on education of young people, 
increased emphasis on initiatives to 
deal with the problems of children, and 
also increased emphasis on pro bl ems of 
the families. 

So while the distinguished ranking 
member is correct in his assessment 
that these expressions in the budget 
resolution with regard to domestic dis
cretionary spending are advisory in n~
ture, they do have a way of being a pre
cursor of what will finally emerge from 
the Senate as a whole . . And they 
should, because most pollsters will tell 
you if they can get a sample of 2 or 3 
percent, they are well satisfied with 
the results that will extrapolate from 
that very small sample. 

In the Budget Committee we have a 
sample using pollsters' terms of gar
gantuan size. We have a sample that 
represents 21 percent of the whole pop
ulation of the U.S. Senate. So when 
you get an overwhelming majority 
crossing party lines voting for certain 
initiatives in the budget resolution, it 
is a pretty safe bet to say that in the 
final analysis when all of the 100 cooks 
emerge from the kitchen the cake is 
going to be baked pretty much accord
ing to the recipe that emerged from the 
Budget Committee by an overwhelming 
margin. 

I might say with respect to the Presi
dent's budget, the distinguished rank
ing member is quite correct; the ad
ministration did, in certain areas, in
crease expenditures for Head Start, and 
for a few other worthwhile programs. 
But it was the sense I think of our 
Budget Committee that these increases 
simply were not enough to deal with 
problems that we are facing in a reces
sionary economy, with a population in 
which we have an ever increasing num
ber of children, and children of tender 
years, who are living in poverty. 

There were increases also in the 
President's budget in areas that have 
little to recommend them when you 
are assigning priori ties between child 
and family security issues and the is
sues that the President emphasized, 
such as $460 million or $534 million for 
a superconducting super collider, a 120-
percent increase over 1991, a substan-

tial increase for the construction of 
Federal penitentiaries. Although these 
are expenditures that we might ap
plaud in other times, given the very se
vere fiscal times in which we live at 
the present time, I feel-and I think 
perhaps the majority of our colleagues 
also feel-these areas do not represent 
quite the priority as do some of the 
areas that we sought to address in our 
budget resolution that we present 
today. 

With regard to the issue of Social Se
curity, which my friend from New Mex
ico addressed--

Mr. DOMENIC!. I wonder if the chair
man would yield for a question. 

Mr. SASSER. I would be pleased to 
yield to the distinguished Senator. 

Mr. DOMENIC!. I have to leave the 
floor. I wonder if I might take less than 
a minute to thank some people, and I 
would yield to the Senator. Then I 
think Senator SARBANES will follow 
the Senator from Tennessee. 

Mr. SASSER. Certainly. I ask that I 
yield to the Senator from New Mexico 
without losing my right to the floor. 

Mr. DOMENIC!. I ask that my state
ment not interrupt the statement of 
the Senator from Tennessee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I 
want to thank some people who have 
been very helpful to the Social Secu
rity issue and have helped the Senator 
from New Mexico on the 60-vote fire
wall and also preparation for the vote 
today. 

First, I want to thank the AARP, the 
association that represents more senior 
citizens than any organization in 
America, perhaps anywhere in the 
world. They have been very helpful, to
tally support the position that we 
should have a 60-vote firewall and that 
we should not raid the trust fund; the 
President of the United States has been 
strong in his support starting back 
with the joint session when he said do 
not mess with Social Security, to let
ters of support which I am sure we will 
have again today with reference to the 
specific issue; Senator BENTSEN, chair
man of the committee of jurisdiction 
which would have to write the laws, for 
a splendid editorial today in opposition 
to the Moynihan amendment, and 
many others. 

I say that because in speaking about 
it I did not want it to be as if I was 
doing this singularly, that there have 
been huge areas of support. I think the 
issue is now much better understood, 
and I thank those entities and people 
for that and others who will be helpful 
as we march down this trail. 

I thank the Senator. I yield the floor. 
Mr. SASSER. Mr. President, I note 

that the distinguished chairman of the 
Joint Economic Committee was on the 
floor just a moment ago, and I suspect 
that he wishes to begin his discussion 
of the economic state of the Nation. So 

I would suggest the absence of a 
quorum momentarily. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, I note 
that the distinguished chairman of the 
Joint Economic Committee is present. 
Pursuant to the Budget Act, the distin
guished chairman is called upon to de
liver to his colleagues the view of the 
Joint Economic Committee as to the 
economic status of the Nation. I can 
think of no Member of this body better 
qualified, perhaps no individual any
where better qualified to deliver an ex
position as to where we find ourselves 
at the present time with regard to our 
budget, with regard to the economic 
status of the Nation. At this time I 
yield to the distinguished Senator from 
Maryland whatever time he might re
quire. 

The PRESIDING OFFICER. The Sen
ator from Maryland [Mr. SARBANES] is 
recognized for such time as he may 
consume. 

Mr. SARBANES. Mr. President, I 
thank the chairman of the Budget 
Committee for this opportunity to 
speak. 

Under the Humphrey-Hawkins legis
lation, when the budget resolution is 
before the body, the Joint Economic 
Committee is charged with speaking to 
the broader economic circumstances in 
which we find ourselves. I want to try 
to do that for just a few minutes this 
morning. 

What I want to do, Mr. President, is 
use some charts in order to try to ac
complish some of this economic review. 

First of all, I will sketch out some 
fairly broad parameters of the condi
tion of our economy and where we find 
ourselves. Second, I will address in a 
more focused fashion the current eco
nomic situation, specifically the reces
sion in which we find ourselves. I want 
to raise the question of whether we 
should be proceeding on the premise 
that the recession will be short and 
shallow. Since I am going to conclude 
that there is substantial risk that it 
may in fact be long and deep rather 
than short and shallow, I am going to 
then close by some observations of 
thi-ngs I think need to be done particu
larly with respect to the unemploy
ment insurance system. I will also, in 
the closing, have some remarks di
rected to the budget resolution, but 
this presentation is primarily an effort 
to address the budget resolution in a 
broader economic context. 

The first point, Mr. President, is sim
ply to underscore that in many re-
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spects we have a national economy in 
considerable difficulty. 

There are a number of trend lines 
which unfortunately have developed 
over the last decade or so that if 
looked at from a longer run perspective 
raise serious questions about the 
health of our economy. The first chart 
shows the total debt outstanding as a 
share of the GNP. This is presented as 
a percentage of GNP which is a rel
evant consideration because if your 
GNP is way up, even though you have 
a somewhat larger debt, you may be in 
a healthier state of affairs. if your debt 
as a percentage of your GNP is rising, 
it is hard to see that as anything other 
than a weakening. 

It is a little bit like saying to some
one, would you rather have $2,000 worth 
of debt and a $10,000 income or $3,000 
worth of debt and a $50,000 income. 
Most people I think would pick the lat
ter even though they have more debt, 
$3,000 instead of $2,000, but they have 
much more income, $50,000 instead of 
$10,000. 

So if your income is going up at a 
faster rate than your debt, even though 
your debt is more than it was, you are 
strengthening your position, not weak
ening it. 

Unfortunately, total debt, not just 
the Federal debt related to the budget, 
but total debt, private and public, in 
the economy has been rising sharply. 

It is not just Government debt that 
has gone up. Individual and corporate 
debt in this country are at unprece
dented levels. The net of all of that is 
shown in this line. This is 1952 here at 
the beginning of the chart and, as you 
can see, we have had this escalation in 
debt and particularly a very rapid esca
lation over roughly the last decade. So 
we find the total debt outstanding as a 
share of GNP is now up significantly. 

The debt of the Federal Government 
as a share of GNP, which is a problem 
we all wrestle with here in the Con
gress, was the focus of the budget 
agreement. It is still the focus of this 
budget resolution, and has also risen as 
a share of GNP. 

We came out of World War II with a 
very large debt in relationship to GNP. 
The chart does not go back to World 
War II but begins here in 1952. 

As you can see, this ratio declined 
into the mid-1970's. It then started to 
rise a bit and then of course it rose, as 
we all know, markedly in the 1980's. 
Essentially what happened was a sig
nificant continuing increase in spend
ing; even though domestic spending 
was being constrained, defense spend
ing was not. The total spending there
fore rose significantly. 

We also had the tax changes that 
constrained the revenue base. The con
sequence of those two things was to 
have an increase in the debt of the Fed
eral Government as a share of the 
GNP, which is reflected in this line 
here. 

That is the deficit and debt problem 
here of the Federal Government. 

Mr SASSER. Mr. President, will the 
Senator yield for a question? 

Mr. SARBANES. Yes, I yield. 
Mr. SASSER. Look at the distin

guished Senator's chart here. It reveals 
some very startling information. If I 
am reading it correctly, working the 
debt of the Federal Government down 
as a share of gross national product, or 
more accurately stated, the Federal 
debt as a share of gross national prod
uct, what we are seeing here in this 
chart, if I a.m reading it correctly, is in 
1952 Federal debt as a share of GNP 
stood at roughly 60 percent largely as a 
result of coming out of the debt of 
World War II. Is that an accurate state
ment? 

Mr. SARBANES. That is correct. 
This figure prior to World War II was 
quite low and then it went up in World 
War II because we ran heavy debt in 
order to finance the war. 

Mr. SASSER. Then again referring to 
the distinguished chairman's chart, we 
worked the debt; the debt was 60 per
cent of GNP roughly in 1952; by 1980 it 
appears to have declined somewhere in 
the neighborhood of about 35 percent of 
gross national product. Is that a fair 
assessment? 

Mr. SARBANES. That is correct. 
Mr. SASSER. Then the Federal debt 

as percent of gross national product ap
pears to literally skyrocket from 35 
percent of gross national product in 
1980 up to 70 percent by 1990 gross na
tional product. 

Mr. SARBANES. That is correct. 
Mr. SASSER. So we have raised the 

Federal debt from 1980 from roughly 35 
percent of gross national product in 10 
years, by 1990, up to the point that rep
resents about 70 percent of gross na-
tional product. · 

Mr. SARBANES. As a percentage of 
GNP the Federal debt has about dou
bled over the last decade. That is cor
rect. 

Mr. SASSER. That appears to be un
precedented in the peacetime history 
of the United States. Is that an accu
rate analysis? I ask the chairman of 
the Joint Economic Committee. 

Mr. SARBANES. I agree with that 
observation. 

Mr. SASSER. I thank the chairman. 
Mr. SARBANES. I want to be clear 

about one point. The fact that the debt 
as a percentage of GNP was declining 
in this period does not mean that the 
debt as an absolute figure was nec
essarily declining. But here is what 
happens. Your debt may rise a bit year 
to year, but if your GNP is going up 
much faster, then the burden of the 
debt is being lessened. In fact, in some 
instances you incurred the debt in 
order to expand the GNP. You may 
incur the debt to make certain invest
ments in the infrastructure, in edu
cational, and so forth, but then it pays 
back important returns. 

So the debt figure as an absolute 
a.mount would not be less here than it 
was back there, but the debt in rela
tionship to the growth of our GNP was 
much less. So we were in a stronger po
sition. Unfortunately what has hap
pened in the last decade is this rapid 
runup I indicated. 

Mr. SASSER. Will the Senator yield 
for an analogy? 

Mr. SARBANES. Certainly. 
Mr. SASSER. I say to my friend from 

Maryland this is very analogous to a 
situation I had now almost 30 years ago 
when I was a senior in law school. One 
of our old professors told us at that 
time: "Young gentleman, when you get 
out into the practice of law, buy a 
house more expensive than you think 
you can possibly afford because within 
a few years your income is going to 
grow to the point you cannot only af
ford that house, but you will find per
haps later on you will even want to 
move in to a larger house.'' 

So when you contrast the young law
yer's income with the Federal Govern
ment's gross national product, as the 
young lawyer's income grew over a pe
riod of years, just as the Federal Gov
ernment's gross national product grew 
over a period of years, the debt rel
atively speaking grew smaller. 

I take it that is what the chairman is 
pointing out to us here today. As our 
gross national product grows, even 
though the debt may be larger in a 
strict numerical sense, relative to the 
gross national product and our ability 
in prior years to manage it because of 
greater wealth, we are now finding that 
has reversed itself .and the gross na
tional product is going up beyond our 
ability to manage it because the econ
omy is not growing as fast as the GNP. 

Mr. SARBANES. That is correct. In 
this runup during the 1980's there was 
both an increase in spending through 
the defense budget and the constrain
ing of revenues. In all fairness, I also 
need to make the point we had a very 
deep recession in 1981-82. Actually the 
worst since the Great Depression. 

That recession ran until the end of 
1982. It was the worst since the 1930's; 
unemployment reached a monthly high 
of 10.8 percent. 

The other point I want to reempha
size is not only has the debt of the Fed
eral Government gone up, but total 
debt has gone up as a share of GNP. 
You will notice that total debt back in 
1952 was quite low, even though the 
Federal debt was quite high. That is 
because individuals and corporations 
were carrying very little debt. 

Individuals came out of the war with 
a lot of savings accumulated. So this 
runup shows you what happened not 
only in the public sector, but also in 
the private sector. It is important to 
keep that in mind, because the debt in 
the American economy now stands at a 
postwar record level as a share of GNP. 
These high debt levels weaken the bal-
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ance sheets of households and corpora
tions, and make them more vulnerable 
to economic setbacks. 

Mr. President, there was one other 
development or deterioration in the 
economy that we need to underscore 
here to lay the broader stage. That is 
the deterioration in the U.S. trade po
sition. 

I regard this as an extraordinarily se
rious matter because, in some respects, 
a debt held internally is a different 
problem than a debt held externally. A 
debt held internally involves shifting 
resources from taxpayers to bond
holders. But if they are all Americans, 
it at least is taking place within our 
own country. It is a distribution prob
lem in terms of who gets benefits, but 
it does not have the same impact on 
America's standing internationally in 
terms of national power. 

Here is what happened, and these are 
among the most distressing figures I 
think in our whole economic picture. 
This line here is the U.S. current ac
count which measures how much we 
export minus how much we import in 
goods and services plus foreign aid and 
other international payments. 

As we see, it had run roughly posi
tive, or close to balance through 1980. 
In fact, this line, going back to World 
War I, had essentially run in balance if 
not in surplus. It began to deteriorate 
in the early 1980's. 

As you can see, the current account 
has remained below balance through
out this decade. The consequence of 
running this deficit figure is that it im
pacts on our net asset position; in 
other words, whether we have more 
claims on others or others have more 
claims on us. Our net asset position 
had been positive ever since World 
War!. 

The United States was what is called 
a creditor nation ever since World War 
I. In other words, others owed us more 
than we owed them. We had more 
claims on others than they had on us. 

We started running these trade defi
cits for a number of reasons, which I 
have spoken about before on the floor 
of the Senate. That meant, in effect, 
that we actually ended up borrowing 
from abroad in order to sustain them. 
We became, as it were, "dependent on 
the kindness of strangers," as Blanche 
Dubois said in the Tennessee Williams 
play. 

Our net asset position started dete
riorating, and each year our trade bal
ance was negative, this net asset line 
continued to go down because we were 
in effect losing, not gaining. This cur
rent account line has improved a bit. 
Our trade deficit is now at about $100 
billion instead of $150 billion, with $40 
billion of the $100 billion being with 
one Nation-Japan. 

But as long as this trade deficit line 
stays below balance, this net asset line 
will go deeper. Suppose you were to cut 
our current account deficit from $100 

billion to $50 billion, which would be an 
incredible performance, if you did it in 
a couple of years' time. It would be a 
major turnaround in our trade situa
tion. You still would be adding that 
amount of trade deficit to this deterio
rated net asset position. 

So that we find ourselves now no 
longer a creditor nation; we find our
selves a debtor nation, and increas
ingly getting into deeper debt. That 
means that others have claims on our 
economy significantly in excess of the 
claims we have on their economy. It 
means that in the future we are going 
to have to produce more than we 
consume in order to have a margin to 
pay on these claims. 

We have claims abroad, but what 
they will bring in is less than what we 
will have to pay out to service the 
claims others have upon us. So that is, 
in a sense, a picture of the economy in 
the total picture. 

One other development which is of 
concern as it affects our working peo
ple is that the real compensation per 
hour has been declining in the last cou
ple of years. As you can see, the chart 
begins in 1970. We had a runup in real 
compensation through the late 1970's 
although it temporarily came down 
during the recession of the mid-1970's. 
Real compensation is now back down 
to here, less than it was in the late 
1970's. 

This includes both wages and fringe 
benefits, and is really the most com
prehensive measure of compensation. 
This is per hour. Some people have 
tried to offset that by working longer 
hours, and in some instances, families 
have gone from one wage earner to two 
wage earners in order to try to offset 
this development. 

In other words, a family can increase 
its income-even though their real 
compensation per hour is decreasing
by either working longer hours or by 
having another family member go into 
the labor force and take a job. But this 
is, I think, a very important measure 
of, in effect, how working people are 
making out in the economy. 

Of course, what we see is that we 
have this 4-year drop in real compensa
tion per hour. 

Mr. SASSER. Mr. President, will the 
chairman yield for a question? 

Mr. SARBANES. Certainly. 
Mr. SASSER. Mr. President, I was in

terested to observe in perhaps the New 
York Times, just a few days ago, that 
the average compensation for Amer
ican industrial workers today is now 
below that of the average compensa
tion for industrial workers in a number 
of countries-principally workers in 
West Germany, and in other areas. 

Would the chairman agree with that 
analysis, and would this indicate that 
the American workers vis-a-vis work
ers in other highly industrialized coun
tries around the world are actually los
ing ground with regard to their com-

pensation, which, I assume, would 
translate into losing ground with re
gard to the quality of life, if they can 
provide for themselves and their fami
lies. 

(Mr. KERRY assumed the chair.) 
Mr. SARBANES. The old assumption 

that we were the best paid in the world 
no longer holds. In fact, there are other 
countries now that have exceeded us, 
not by great margins, but they have 
exceeded us. There are others that are 
close to us. We are now much more in 
an international competitive environ
ment. 

And what this in effect says is these 
other countries that are competing ef
fectively-the Germans for instance
are running large trade surpluses; we 
are running large trade deficits, as I in
dicated earlier, and yet they in effect 
are competing, but they are not doing 
it on a low-wage base. 

We face two problems. We face com
petition from low-wage countries, 
which we have traditionally faced and 
know about, but we also now face this 
competition from what are increas
ingly high-wage countries. 

Mr. SASSER. If I could interrupt the 
chairman just there to get his view or 
observation on this question. Histori
cally, American automobile manufac
turers have indicated that one reason 
they have difficulty competing with 
automobiles manufactured abroad is 
that they are forced to pay what they 
have said in times past is an unrealisti
cally high wage vis-a-vis automobiles 
manufactured in other countries. 

I was interested in the remark that 
automobile workers in Germany now 
make a higher wage than automobile 
workers do here in the United States. 
Yet the chairman observes that the 
Germans enjoy a positive trade bal
ance. The German economy appears to 
be doing very well even though their 
workers are higher paid than those in 
the United States and higher paid, par
ticularly, than those in the United 
States automobile industry. Could the 
chairman share with us any observa
tions he might have as to the reason 
that the Germans are doing better than 
we even though they pay their workers 
more? 

Mr. SARBANES. There was a pe
riod-it has been somewhat corrected 
now but it still exists-where you had 
an overvalued U.S. dollar as a cur
rency. That is very nice if you are a 
tourist because it means when you go 
abroad your dollar will buy a lot. It is 
very tough on you if you are a producer 
competing in the export market. One of 
the consequences of that was in effect 
it gave an advantage to countries 
whose currency was weaker in com
parison with the dollar, but actually it 
gave them an advantage in competing 
in trade matters. 

Second, I heard earlier the health 
care issue mentioned on the floor. One 
of the things is that other nations han-
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dle their health care costs in a way 
that they are part of the broader social 
costs rather than being directly related 
to the producer. We do not do that in 
this country. It has been estimated 
that the cost of health care, which is 
part of the job package, is-I do not 
have the latest figure; I think it is $800 
on the cost of the car related to health 
care alone. The way they do it in Ger
many, those heal th care costs do not 
get fed into being part of the costs of 
the automobile. So there is an impor
tant difference there. That is simply 
because they do their system dif
ferently. We really have to start look
ing at what the other countries are 
going to do if we are going to engage in 
this competition with them. 

Mr. SASSER. I might observe on the 
question of health care costs vis-a-vis 
automobiles, the chairman's figure 
may be somewhat large with regard to 
per automobile, but it is a very sub
stantial figure, to the point now that 
American automobile manufacturers 
are assigning as a new reason they are 
having difficulty competing, the health 
care costs that they are obliged to fur
nish their workers as part of their 
labor contract, to the point now that 
we have seen in Senate Budget Com
mittee hearings prominent representa
tives of the American automobile in
dustry appearing before us and testify
ing that we need to move in the direc
tion of some type of universal health 
care in this country and take the onus 
off the automobile manufacturers of 
paying for the health care of their em
ployees because this makes it extraor
dinarily difficult, they say, for them to 
compete with imported automobiles. 

Mr. SARBANES. It is not just true of 
the automobile manufacturers; it is 
true of all our producers. If they are in 
a system where our health care costs 
are directly attributable to the product 
from the producer and the people we 
are competing with internationally do 
their health care in a different way so 
that the cost is not directly included in 
the product, then they gain a competi
tive advantage out of it. 

I might also note that most of the 
health care systems abroad are more 
comprehensive and extensive than our 
health care system. We have 37 million 
working people with no health care in
surance. That is not the case in Ger
many, for example, where they are all 
covered by a heal th care program. So 
they are covering their people with a 
health care program and yet they have 
worked out a way of financing it so the 
cost is not directly reflected in the 
product, which then gives them a com
petitive advantage when we compete 
internationally. 

Mr. SASSER. If I might follow on to 
what the chairman has just indicated, 
the automobile manufacturers are tell
ing us that there are very high health 
care costs that are not just for their 
workers, but that they also must cover 

the cost of those who access the hos
pitals who cannot pay. The hospitals 
will pass the cost of those who cannot 
pay on to those who are insured, there
by raising insurance premiums that 
the automobile manufacturers have to 
pay. So the automobile manufacturers 
are telling us that they are having to 
put on the price of their automobile 
the health care costs not only of their 
employees but also the health care 
costs of others who come into the 
health care system who cannot pay, 
and hospitals and other health care 
providers spread that cost over those 
who are insured. So I think that point 
would further reinforce the chairman's 
view that perhaps a better way to deal 
with the health care cost would be not 
to put it on the price of the particular 
product itself but to spread it some 
way throughout the whole economy. 

Mr. SARBANES. Under our system 
today the responsible employer who 
seeks to provide health care for his 
people ends up carrying part of the bill 
for the heal th care of the people who 
work for the irresponsible employer 
who does not provide them health care. 
In effect, an employer ends up being 
disadvantaged by doing the right thing, 
not only the right thing in human 
terms but the right thing in terms of 
developing a stable heal thy and pro
ductive work force. 

Before I turn to the current economic 
situation, I want to make reference to 
one other broad trend. Tax changes 
over the last 10 years have now re
sulted in a greater inequity in the dis
tribution of income. That is reflected 
in this chart which shows changes in 
Federal taxes and in pretax income. As 
you can see, the top fifth, while they 
paid a lot more taxes, have had a tre
mendous increase in their income. De
f enders of the economic policies of the 
last decade have frequently pointed to 
the fact that the share of Federal taxes 
borne by the rich has increased. That is 
true. Their share of Federal taxes has 
increased, but their share of income 
has increased even more. For illustra
tion purposes, the logical outcome of 
all of this is that one person could pay 
all the taxes if one person had all of 
the income. So the fact that the very 
weal thy pay a larger share of taxes is 
only part of the story. The rest of the 
story is that they have a much larger 
share of the income and therefore their 
position has significantly been en
hanced over the course of the last dec
ade. There has been a shift in the dis
tribution of income toward the people 
at the top, what Robert Reich calls the 
"Fortunate Fifth," the top 20 percent 
of families in America whose income 
has been rising steadily over the past 
two decades. 

Mr. President, I now want to talk 
about the current recession in which 
we find ourselves and about the short
term economic projection. We are 
being told that the current recession is 

going to be short and shallow. But I 
think there is reason to question that, 
sufficient reason that we should be pre
paring to take policy steps. It is as
serted that this is a different recession 
than past recessions, that it will not 
last as long. But if you start looking at 
the figures very carefully and analyz
ing them, I do not think that is sus
tained by the facts. 

A review of the available data indi
cates that, in many important re
spects, this is developing into a more 
serious recession than generally per
ceived. 

Dating the end of the last business 
cycle expansion as August of last year, 
we have 7 months of recession data to 
examine. In terms of lost jobs, lost 
ouput and lost income, this recession 
has tracked the average of the initial 7 
months of other postwar recessions. 
Let me repeat that. If you track the 7 
months that we have experienced of 
this recession and compare it with the 
first 7 months of other postwar reces
sions, the average of those, they essen
tially track one another. 

Let me just try to demonstrate that 
with a few charts here. 

Over the last 7 months, businesses 
have reported a decline of 1.2 percent in 
payroll employment. In other words, 
that is this line here, a 1.2-percent de
cline in payroll employment, private, 
nonfarm employment. This is the same 
decline that occurred during the first 7 
months of the average postwar reces
sion, which is this other line here. It 
did not track it exactly in its move
ment over the 7 months but we are in 
the same place right now. 

In the last 7 months, we have lost 1.3 
million payroll jobs, compared to 1.2 
million jobs lost in the first 7 months 
of the 1981-82 recession, when he had 
that very deep recession. 

The job loss over this 7-month period 
has actually exceeded slightly what oc
curred in the first 7 months of that re
cession. That does not necessarily 
mean it will go on, but I am just trying 
to talre and analyze this short and 
shallow prognostication which is what 
characterizes the blue chip forecast, 
and I will come to that in a minute. 

Second, this recession has also been 
every bit as serious as those of the past 
in terms of the number of workers laid 
off from their jobs. The fraction of the 
labor force who have lost their jobs and 
are still looking for work has risen 
from 2.8 percent in August to 3.8 per
cent today. That is a 1 point increase. 
And that is this line here. And this is 
also what it was for the average of the 
last four recessions. 

So these are jobs losers as a percent 
of labor force. 

One of the most widely watched indi
cators of the recession is, of course, the 
unemployment rate. People point to 
the unemployment rate and they say 
well, it went from 5.6 to 6.8 percent. 
And then they contrast it with higher 
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unemployment rates that we have ex
perienced in previous recessions, when 
the unemployment rate went up to 7 
and 8 percent and in one recession even 
above 10 percent. 

The rise in our unemployment rate of 
1.2 percentage points from 5.6 to 6.8 
percent since August compares with 
the average rise in unemployment in 
the first 7 months of a recession during 
the postwar period of 1.5 percentage 
points. In other words, it is not very 
far apart. 

One of the things that has to be 
borne in mind is that the change in the 
unemployment rate is a misleading 
guide to the severity of the recession 
because it reflects growth in the labor 
force as well as job losses. The labor 
force has grown slowly in recent years. 
In large part, is because of a demo
graphic change in our population. We 
do not have the same number of young 
people entering the labor market. As a 
result, the ranks of the unemployed are 
not being swelled as much by new en
trants into the labor force as in pre
vious recessions. If the labor force over 
this year had expanded as fast as it did 
in previous postwar recessions, the un
employment rate today would be 7.6 
percent, not 6.8 percent. 

So we have this lower unemployment 
rate figure, but we have to understand 
that one of the reasons for it is we have 
had less of an expansion with respect 
to the labor force taking place during 
this period. 

In fact, these job losses as a percent 
of the labor force show, in terms of 
people losing their jobs, this recession 
has paralleled, in fact it has now ex
ceeded, the average of the last four re
cessions. So if you are talking about 
people losing their jobs, we have every 
bit as serious a situation, if not more 
so. 

The consensus, as I indicated, 
amongst the forecasters calls for the 
recession to end soon. But there is 
some reason to question this on the 
basis of past predictions. And I want to 
call Members' attention to this chart. 

This chart shows the actual and pro
jected unemployment rate during 1981-
82 recession. The actual line is this red 
line. The unemployment began down 
here at 7.2 percent in the fall of 1981, 
and went as high as 10. 7 percent in the 
past last quarter of 1982. 

Now, the green lines are the pre
dictions that the consensus forecasters 
kept making along the course of that 
recession. These predictions reflect a 
bias in favor of a short and shallow re
cession. They tend to forecast a 
smoother path for the economy than 
actually occurs, and that is dem
onstrated right here. At each juncture 
you see this is what they were predict
ing for the economy. Yet when you 
look at what actually happened to the 
economy you see unemployment wors
ened significantly beyond all forecasts. 
The forecasts kept talking about immi-

nent improvement. The unemployment 
rate kept going upwards, contrary to· 
the predictions at various points dur
ing the recession by the consensus of 50 
economic forecasters. 

So that makes one concerned, obvi
ously, about our current recession, par
ticularly when we start getting into 
some of these additional figures that 
are coming in. 

Just this morning the new orders for 
durable goods figure was announced. 
And you can see it fell 6.2 percent in 
March. That is the third consecutive 
monthly decline. They are now at their 
lowest level since August 1987. 

While orders for defense goods fell by 
more than the 6.2 percent, orders for 
nondefense items, nonetheless, dropped 
5.4 percent. That is a figure just out 
this morning. 

Available data on employment, in
dustrial production, and housing sug
gest that a sizable decline will be reg
istered when the preliminary report on 
first quarter GNP is issued on Friday. 
Non-farm employment fell at a 2.3-per
cent annual rate in the first quarter 
after a 1.6-percent rate of decline in the 
fourth quarter. Industrial production 
also fell faster in the last quarter, 9.3 
percent versus 7 percent the quarter 
before. Housing starts dropped in the 
first quarter 12.3 percent below the 
fourth quarter level. That level was 
down 7.8 percent from the third quarter 
level. 

All of this is to suggest that because 
of the economic situation in which we 
find ourselves, the recession may linger 
for some time yet. 

The PRESIDING OFFICER. The Sen
ator is reminded by the Chair that the 
hour of 12:30 has arrived. Under the pre
vious order, the Senate was to recess 
until the hour of 2:15. 

Mr. SARBANES. I say to the chair
man, if I can have about 10 more min
utes I can complete the presentation. 
Will that be agreeable to the chair
man? 

Mr. SASSER. It would be agreeable 
with me. Frankly, I would prefer if at 
all possible to have the distinguished 
Senator from Maryland come back 
after the conferences and complete his 
presentation today which has been 
very, very interesting and I think high
ly informative. But if that is going to 
work an undue hardship on the chair
man of the Joint Economic Committee, 
we can proceed now. 

Mr. SARBANES. I say to the chair
man, unfortunately, I am supposed to 
Chair a hearing this afternoon. If it 
would be possible just to go for a few 
more minutes, I think I can complete 
it. I will speed it along. 

Mr. SASSER. Certainly. 
The PRESIDING OFFICER. Is there a 

unanimous-consent request? 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the distin
guished Senator from Maryland, be al-

lowed an additional 10 minutes to con
clude his presentation. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, the Senator 
from Maryland is recognized for an ad
ditional 10 minutes. 

Mr. SARBANES. I thank the chair
man very much. Mr. President, I now 
want to turn from this discussion of 
where we find ourselves in terms of the 
recession, what dangers, in fact, may 
be ahead of us, to discuss the unem
ployment insurance system, which I 
think is our first bastion against the 
downturn, both in human terms and in 
terms of countercyclical policy. 

Unfortunately, what has happened is 
that the unemployment insurance sys
tem no longer adequately addresses its 
responsibilities. I think the chairman 
of the Budget Committee has worked 
hard to craft a resolution which, first 
of all, in my judgment, does a substan
tially better job than the President's 
budget in dealing with the human costs 
of the current recession. It adds signifi
cant funding to programs which ad
dress the health and nutritional and 
educational needs of families subjected 
to distress because of the recession. It 
also makes room for funding for meas
ures designed to help bring the reces
sion to a close. Of course, the specifics 
of that is deferred to the relevant au
thorizing and appropriating commit
tees. 

Earlier this morning I testified be
fore the Senate Finance Committee at 
a hearing with respect to the unem
ployment insurance compensation sys
tem. It is my view that is where the 
focus of our attention ought to be in 
combating the recession. That is a pro
gram particularly designed to counter
act the effects of recession. Funds are 
spent without bureaucratic delay. The 
funds are automatically spent in the 
areas of greatest distress, by defini
tion. If we think about it, if we really 
want to talk about targeting a pro
gram, the unemployment insurance 
system does it because it goes to the 
unemployed, so they are automatically 
spent in the locations of greatest dis
tress. 

The system is not performing its sta
bi'lization role as well during this re
cession as it has done during the past. 
It is replacing the lost income of work
ers who have become unemployed only 
about a half to two-thirds as well as in 
past recessions. That is shown by this 
chart. These are past recessions and 
this is the current one. As we can see, 
the regular program is replacing less of 
the lost income than in the past and 
the extended benefits program has 
hardly kicked in in this recession. So 
the replacement income ratio for work
ers is much lower than it has been in 
the past. Moreover, the replacement 
ratio will decline further because 
workers are exhausting their benefits. 

One of the reasons for this is the un
employment trigger for the extended 
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benefits has been made so difficult that 
many States, even with high unem
ployment levels, have not been able to 
trigger in extended benefits. That 
means, of course, that workers exhaust 
their 26 weeks of regular benefits and 
then are out of unemployment insur
ance. In fact, the unemployment insur
ance system has an extended benefits 
trust fund. According to the Office of 
Management and Budget, this fund 
began fiscal 1991 with $7.2 billion. In 
the course of the fiscal year, it will re
ceive another $700 million in taxes, $600 
million in accrued interest, and during 
this recession year, the fund will pay 
out only $140 million for benefits, one
fifth of the taxes taken in. The ex
tended benefits trust fund, not the reg
ular, but the extended benefits trust 
fund is actually building up surpluses 
in a recession year. In fact, it ought to 
be paying out money in order to soften 
the impact of the recession, both in 
terms of sustaining purchasing power 
and in terms of protecting the individ
ual workers who have lost their jobs. 

Part of the difficulty is that the trig
ger for the extended benefits has now 
been made so difficult. States like 
Texas and Oklahoma, at the time they 
had the oil downturn, which they are 
now moving out of, had high unemploy
ment rates but they did not trigger ex
tended benefits. Louisiana's rates went 
high enough that they triggered on the 
benefits but then triggered them off at 
an unemployment rate greater than 10 
percent. 

The system is obviously not working 
well in this recession. Less of the work
er's income is being replaced. Fewer 
workers are eligible for unemployment 
insurance-and I am going to show my 
colleagues a chart in a moment which 
graphically demonstrates that. Then if 
they are eligible and if they do draw it, 
as this column indicates, compared 
with the other columns for earlier re
cessions, their benefits run out at an 
earlier time. 

In previous recessions, we had regu
lar benefits for 26 weeks, extended ben
efits for 13 weeks, and the Congress 
would add a supplemental benefit pro
gram for another 13 weeks. The fact is, 
that the workers are, in effect, not 
being covered, as reflected in this chart 
which shows job losers and unemploy
ment insurance recipients. The dark 
line is the job losers; the red line is the 
unemployment recipients. As we can 
see, unemployment recipients roughly 
track the job losers until the recipients 
late seventies. Then through the 
eighties, we get a large gap with job 
losers significantly exceeding unem
ployment insurance recipients. So peo
ple losing their jobs, for one reason or 
the other, do not qualify to draw unem
ployment insurance. So the coverage is 
much less. As I testified this morning 
before the Finance Committee, I feel 
very strongly that this needs to be 
dealt with. 

We dealt briefly with one pro bl em as
sociated with unemployment insurance 
when we dealt with the administrative 
funding for the program which came up 
when we were doing the supplemental 
appropriations bill. 

Claims were going up but the money 
to process the claims was not being 
made available. Therefore you had long 
lines and a breakdown in that system. 

So, Mr. President, I strongly rec
ommend addressing this unemploy
ment insurance problem as a way to 
deal with the recession situation in 
which we find ourselves. The adminis
trative costs were in fact treated in the 
supplemental appropriation bill as an 
emergency, and I think there is a very 
good argument that we need to put 
into place on an emergency basis an ex
pansion of th~ unemployment com
pensation system in order to address 
this recession. If the recession does not 
get worse, the strengthened system 
will not be used. If there are not more 
unemployed, we will not use the sys
tem, but we ought to have it in place if 
in fact the short and shallow pre
dictions are not borne out so that the 
unemployment insurance system re
sponds to the situation. Many busi
nesses have been paying taxes into the 
trust fund for the very purpose of hav
ing them used at a time of higher un
employment, and they now find, with 
rising unemployment, that these taxes 
are simply being held in the trust fund 
and not allocated out for these very 
important purposes. 

I must say that I think the No. 1 pri
ority, as we face this recession, an area 
in which we could act, in which I hope 
the administration will join with us, 
recognizing the emergency nature of it, 
which would move it outside the pa
rameters of the budget resolution, is to 
reform the unemployment insurance 
system to provide adequate income 
support and countercyclical stimulus 
in order to address the prospective re
cessionary situation we may face. If we 
strengthen the unemployment insur
ance system and the economy moves 
upward, we will not have to use the 
system. But if the economy moves 
downward, then the system will be in 
place for us to draw upon. I hope we 
will be able to address this issue in the 
coming weeks. 

Mr. President, I commend the chair
man of the Budget Committee for the 
very effective work he has done with 
the budget resolution, and I appreciat~ 
very much this allocation of time for 
this statement. 

Mr. SASSER. Mr. President, I thank 
the distinguished chairman of the 
Joint Economic Committee for the 
very learned and informing presen
tation he has presented to the Senate 
this morning. It has been not only edu
cational, I might say, but interesting, 
and for that we owe the distinguished 
Senator our gratitude. 

Mr. President, the hour of 12:30 hav
ing arrived and the fact it is now al
most a quarter of l, I would suggest 
that we return to the previous order. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order as amended by the 
unanimous-consent request, the Senate 
will stand in recess until the hour of 
2:15 p.m. 

Thereupon, at 12:43 p.m., the Senate 
recessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 

Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho is recognized. 
Mr. SYMMS. Mr. President, I yield 

myself 15 minutes from the minority's 
time on the budget resolution. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. SYMMS. Mr. President, what I 
am going to say here to my colleagues 
in my remarks that I shall shortly give 
is that the gloom and doomers can talk 
about how bad things were in the 
eighties. Things were not perfect. I am 
first to agree that the Congress and the 
administration during the 1980's never 
jointly got the handle on Government 
spending. But many things happened 
during the 1980's that were very good 
for this economy. 

We had an expanded period of eco
nomic growth; we restored America's 
credibility; we just fought and won a 
very successful military intervention 
in the Middle East. We would not have 
been able to do in 1980 what we were 
able to do in 1991. 

Americans are proud of themselves 
again. And I think when the history 
books are written they will show that 
those years of the Reagan-Bush Presi
dencies during the 1990's restored 
America's credibility, regained the op
portunity for middle- and low-income 
Americans to make headway economi
cally, and yes we did not quite control 
spending. I am first to say that my 
budget proposals were not accepted 
during the 1980's but we made great 
headway. 

Mr. President, as I go on with my re
marks, I want to first say it is always 
a pleasure to hear my friend, Senator 
SARBANES, particularly, if I know I am 
going to get to speak next. I enjoy 
being with him on the Joint Economic 
Committee. One of the reasons I enjoy 
that opportunity of working with him 
so much-I do have a great respect for 
him-is because it is very easy to draw 
the clearest possible distinction of how 
we believe the world turns. I do not be
lieve it is unfair to say simply that my 
friends support extending Federal pro
grams and increasing the size of gov
ernment generally to address the Na
tion's ills both real and perceived. 
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In general, the members of the ma

jority party, particularly on the Joint 
Economic Committee, have the classic 
vision that big government is a posi
tive thing. I think the people are enti
tled to have that point of view. But I 
would say that my friends on that side 
of the aisle in general view big govern
ment as good, not big government for 
the sake of big government, of course, 
but big government is their idea of how 
to solve problems. 

Whether you want to solve problems 
big or small, they always look to gov
ernment as the way to do it. I do not 
think it is unfair and inaccurate to say 
that the majority party, Senator SAR
BANES and his colleagues, support high
er taxes to pay for it; at lea.st some of 
this additional spending. Higher taxes 
in general but particularly higher 
taxes on other middle and upper in
come taxpayers, because after all, as 
Willie Sutton said, when asked why he 
robbed banks, "I robbed the banks be
ca\1se that is where the money is." Mr. 
President, that is why the Democrats 
always want to raise taxes on the mid
dle and higher income people, because 
that is where the money is. 

It is the classic tradeoff in tax pol
icy-tax equity versus economic effi
ciency and economic growth. When I 
say "versus," that is exactly what I 
mean, in opposition to. My friend 
chooses tax equity as he defines it. 
Fortunately, economic growth is more 
easily defined. Whenever anyone pro
poses ever-higher taxes, he is offering 
his prescription for redistributing in
come today in exchange for less pros
perity tomorrow. 

That is what we are talking about, 
redistribution of wealth and income, 
and it serves as a distincentive for 
working, saving, investing, and work
ing for economic growth. As President 
Kennedy said, all boats rise with the 
tide. This country needs a good shot in 
the arm with policies that restore eco
nomic policies. That happened in the 
eighties, in part, and that is why we 
got so much economic growth then. 

Listening to my friend give his vision 
of where we are and where we are 
going, and where we need to be re
minded me of something I read re
cently by Dr. Ed Yardeni, an economist 
with Prudential Securities. He wrote: 

The high priests of the temple of doom are 
convinced there must be a price to pay for 
the excesses of the previous decade. 

Of course, the excesses they refer to 
are the sustained Federal budget defi
cits and the growth in private debt. 

He went on to write: 
The doom and gloom crowd based there 

dire predictions on faith. "Trust us," they 
say, "the problems are so big and so obvious 
that only a heathen could doubt that ruin is 
inevitable." So we should turn the matter 
over to them to devise new and better Fed
eral programs to solve all of our problems. 

Mr. President, I do not agree with 
that. I do not agree with the gloom and 

doomers that the answer and the solu
tion to this problem today is to turn it 
all over to these folks that would have 
the Government solve every problem 
that comes down the road. 

We have just completed a decade of 
extraordinary growth. Job creation is 
the only truly effective antipoverty 
program, and tens of millions of jobs 
were created. Median family income is 
up. The real income of the poorest fifth 
of our Nation's households is up. 

Can we do better? That is the ques
tion we ask. Absolutely, we could do 
better. 

One thing we could do is hold the lid 
on spending. Because what the Govern
ment spends is what makes the impact 
on our private economy. If we would 
hold the lid mi spending, then we can 
see even more economic growth and a 
better opportunity for the poor in this 
country. If we slow spending, we take 
the pressure off our tax revenues, and 
our economy will pull out of recession 
and continue through the nineties with 
sustained, noninflationary growth. 

I know many colleagues would argue 
for bigger government and higher 
taxes. One of my colleagues on the 
Budget Committee had the courage of 
his convictions during deliberations on 
the budget resolution. While I dis
agreed with his position, I have the 
greatest respect for him in suggesting 
that we cut defense more and increase 
taxes on the wealthy to pay for more 
deficit reduction. 

Mr. President, nevertheless, I believe 
these positions are absolutely 100 per
cent wrong. The history of the past 
decade, both at home and abroad, 
proves without question that economic 
freedom is the sole provider of prosper
ity, opportunity for economic growth, 
and international competitiveness. 

That statement is so important, I be
lieve it is worth repeating. Ths history 
of the past decade, both at home and 
abroad, proves, Mr. President, without 
question that economic freedom is the 
sole provider of prosperity, oppor
tunity, economic growth, and that is 
what makes us internationally com
petitive. 

Economic freedom, Mr. President, 
means a worker will not have his or 
her wages decimated by payroll taxes 
and income taxes. The worker will not 
have the Federal Government telling 
him or her how much insurance they 
have to carry or how much parental 
leave his employer must offer. He will 
not have the Federal regulators and 
the U.S. Congress destroying the job 
opportunities by hammering his em
ployer with new regulations, new re
quirements, and heavier paperwork 
burdens. 

Economic freedom, Mr. President, 
means that someone applying for a job 
can have the confidence that he or she 
will not be denied the job on the basis 
of race, sex, creed, age, or any other 
character of his or her person not per-

taining to the ability to perform. It 
means merit is encouraged because re
ward will follow merit. 

That is what economic freedom is 
about. Economic freedom means that 
employers can choose the best employ
ees for the job, without worrying about 
whether they will violate some explicit 
or implied job quota. 

Economic freedom, Mr. President, 
means investors can provide businesses 
with capital, without having any re
turn thereon whittled away through 
layer upon layer of more new taxes. 

Economic freedom means businesses 
can escape the never ending cycle of 
having to pay ever higher taxes, so the 
Federal Government can hire more reg
ulators, hire more rule writers, who 
can then harass the businesses, who 
then must hire lawyers to defend them
selves against the Federal regulators. 
And then when they get to court, they 
find out they are not only paying the 
Federal lawyers, they are paying their 
own lawyers to defend themselves, be
cause they paid too many taxes to pay 
too many regulators to harass them to 
interfere with production. It means en
trepreneurs can start new businesses 
and can afford to raise the capital 
needed to succeed. It means they can 
enjoy the fruits of their labor, and that 
financial reward may follow from the 
risks they take without the Federal 
Government taking more than its 
share. 

Economic freedom means our citi
zens have enough left in their pockets 
to save for a better life for themselves 
and their children, after the Federal 
Government, after the State govern
ment, after the local governments have 
each taken their cut. How could we ask 
our people to provide more for them
selves when the Government is always 
taking more? That is a good question, 
Mr. President. 

Economic fre~dom means that Gov
ernment cannot take your private 
property through regulation or rule 
without just compensation. 

I hope later this year, Mr. President, 
to have the Congress speak to that end, 
in specifics, to where we will protect 
the rights of private property in this 
country. It is interesting that in polls 
taken in the Soviet Union today, the 
one overwhelming driving factor that 
the Soviet people ask for, in every poll 
taken of the public citizens of that na
tion, is that they want the right to own 
private property-over 85 percent of 
them. 

Mr. President, I say that this Con
gress needs to take a lesson from that. 
It is private property and incentives 
and economic freedom that have been 
the mainspring in human progress in 
this Nation and in the free world for 
these past many hundreds of years. 

These are not the principles of big 
government. These are not the prin
ciples of higher taxes. These are the 
principles, Mr. President, of a free soci-
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ety, of less government, of less intru
sive government, and of lower taxes. 
They are the principles that lead to 
prosperity for a nation, not only this 
Nation but any nation in the world. 
Not just for a chosen few, for those who 
have already made it. The principles of 
economic freedom will lead to prosper
ity for anyone willing to take the re
sponsibility for him or herself. 

These people of the Eastern bloc 
know this to be true. They know it in
stinctively. They know it because they 
have seen what a truly intrusive gov
ernment, taken to its illogical conclu
sion, will do to an economy. 

Look what happened behind the Bam
boo and Iron Curtains; economic 
growth has been minimal, and it is 
abysmal. People live in very poor liv
ing standards. 

In fact, Mr. President, the supporters 
of the Humphrey-Hawkins amendment 
to the 1946 Employment Act also knew 
this to be true. One of the three main 
goals of the Humphrey-Hawkins Act 
was that Federal spending should be 
cut to 20 percent of the GNP, or less. 
Mr. President, I still think that is a 
worthy goal, and that should be our 
target. At least it is a worthy starting 
place for us. 

How are we doing today, Mr. Presi
dent? In 1989, we hit 22.9 percent. And 
just to show what a success last year's 
budget deal was for controlling spend
ing, we are projected to hit 24.2 percent 
in 1991. 

The authors of the Humphrey-Haw
kins legislation when I was in the 
other body were railed by the people 
who believed in free enterPrise and the 
free economy, for the intrusiveness 
that their policies of their planned 
economy would have on the United 
States of America, and they said it 
should not exceed 20 percent. 

We are way out of bounds here. Big 
government is running lose and ramp
ant and we in Congress are not doing 
enough about it. I still think it is fair 
to say that if friends of big Govern
ment in Congress had their way-they 
had their way last year and the number 
soared-if they have their way again 
this year, the number will continue to 
soar. 

As Government grows and begins to 
accommodate more intrusion in our 
lives, it will dominate a larger and 
larger share of our economic prosper
ity, of our lives, of our productivity, 
and those things will tend to collapse. 
Entrepreneurial initiative will cease; 
job growth outside of Government will 
reverse; our young will watch their op
portunities fade away; and our elderly 
will watch their benefits shrink be
cause the Nation could no longer afford 
to pay them. 

Exactly what will happen if we re
verse the trend of big Government? 
Why will this occur? As Government 
expands, Government increasingly 
dominates our economy, economic 

freedom that I earlier spoke about 
wanes. It is as simple as that. Eco
nomic freedom is essential for growth 
and prosperity and economic freedom 
is destroyed by big Government. 

Are we in a recession today? Almost 
certainly. Why are we in a recession? 
There are many contributing causes
from the credit crunch to Saddam Hus
sein, to many other factors that have 
happened. But it is no coincidence, I 
think, that our economy finally is 
grinding to a halt just as the size of the 
Federal Government has increased dra
matically. No matter how big and how 
powerful an engine, there is only so 
much deadweight it can carry. I am 
afraid we have reached the point where 
we are overtaxing and overregulating
I mean that in both sense of the word
for the economy's ability to expand. 

With the regulations we face in this 
country, if all the fiscal policies were 
good and correct and all the monetary 
policies run good and correct, we could 
still have a recession because of regu
latory reform. We will have a regu
latory recession where we intervene in 
the lives of people so much we burden 
them down, we bury them in paper
work, we bury them in Government 
regulations, we bury them in the bu
reaucratic welfare state, and we seem 
to want to refuse to try to reform the 
bureaucratic welfare state. There is 
only one way to do it and that is re
duce Government spending. 

We can have a recovery if we do the 
right thing in Congress. I think recov
ery could be at hand. But it does mean 
that until we get spending down, we 
will not have as strong a recovery as 
this economy could otherwise generate, 
and it will stifle growth. 

My colleagues on the other side of 
the aisle like to talk about fairness. 
This is supposedly their issue. To here 
be told by the majority party, you 
would think the Republicans are not 
and have never been in favor of fair
ness. Nothing could be further from the 
truth. Republicans have always been in 
favor of fairness. But there is nothing 
fair about a Tax Code that penalizes 
initiative and success. And there is 
nothing fair about a government grown 
so huge that it stifles new jobs, better 
paying jobs, and new opportunities. 

Someone once said you cannot ac
quire virtue by becoming a better pros
titute. That was a wise man that said 
that or a wise person. Well, you cannot 
create a more fair society by destroy
ing its ability to grow. A handout is 
not fairness-and opportunity leads to 
fairness. Economic growth through 
economic freedom is the only sure path 
to fairness. 

My friend on the Joint Economic 
Committee from the majority side-
Senator SARBANES, and others-are 
masters at using the numbers. And an
other friend of mine, Senator DOMENIC!, 
the ranking member of the Budget 
Committee, noted at the beginning of 

the budget hearings some weeks ago 
that if you torture the numbers long 
enough, you can get statistics to con
fess to just about anything. After hear
ing some of the numbers this morning, 
I would have to say someone must have 
taken lessons from the KGB on how to 
torture those numbers so they can get 
the statistics to come out to tell the 
story the way they want it. 

But I do think there are a couple of 
numbers that we should take heed of: 

Over the 90 months of the expansion, 
our economy created 21 million new 
jobs. 

Over the course of the expansion, the 
median family income grew by 12 per
cent. 

That is an effective antipoverty pro
gram. 

For those who think we cannot com
pete, I say that is a lot of baloney. 

Mr. President, the manufacturing 
share of our GNP increased over the 
decade of the eighties. Manufacturing 
productivity growth averaged 4.5 per
cent all during the expansion. 

Our exports have grown strong and 
steady in the past few years and 
manufacturing's share of total exports 
has actually grown. 

The disagreement between those who 
believe in economic freedom, on the 
one hand, and those who believe in big 
government, on the other, is an old ar
gument. But the basic truths we point 
out to may be more refined now than 
they once were, but they are not new 
arguments. This same old argument we 
have repeated over and over again. 

Sometimes we Republicans are ac
cused of offering up the same tired old 
failed policies of the past. Frankly, the 
same thing can be said about the poli
cies of my Democratic colleagues. Per
haps it is not the policies that are old 
and tired; maybe it is the politicians 
and the pun di ts. 

But many of the policies on both 
sides are old. After all, this debate has 
been going on in one form or another 
for a long time. 

It can be said that many of the poli
cies on both sides have failed. But 
there is one very important difference: 
The policies of big government have 
been tried and been proven to be fail
ures. The policies of those who believe 
in economic freedom only get half 
tried, Mr. President. We have rarely 
given the economic opportunity a 
chance. But when they are tried, even 
in part, we nearly always succeed. The 
only real failures have been here in the 
Congress when we failed to get a han
dle on spending. 

So, Mr. President, what I have said 
here this afternoon is this: We did a lot 
of things right during the eighties. We 
did not get it all done. Unfortunately, 
the Congress failed to freeze the ex
penditures of the Federal Government 
in any kind of a growth pattern. We 
failed to hold back Government spend
ing even to a percentage of the eco-
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nomic growth in our economy. So we 
have allowed a bigger and bigger gov
ernment to grow, which is becoming 
more and more intrusive into the lives 
of our people, and it is a disincentive 
on production. disincentive on savings; 
it is a disincentive on work. If we 
would just restore to the basic, fun
damental principles that made Amer
ica the great country it is and freeze 
the budget--! plan to vote for Senator 
GRASSLEY's amendment this afternoon. 
We have already frozen the defense 
budget. In my opinion, we should freeze 
the rest of the budget. 

I also invite all colleagues to take a 
half hour of their time to read the 
Domenici-Gramm report of what really 
happened to the poor and middle-in
come people during the decade of the 
eighties, that people like to bash so 
much. I think you will be pleasantly 
surprised to find out that economic 
growth is the only way to fight pov
erty. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, perhaps, 

in conjunction with the distinguished 
ranking member here, we could bring 
some order to the debate. We have a 
number of colleagues who are seeking 
time. It is my understanding that the 
distinguished Senator from Montana 
wishes 5 minutes. 

Mr. BAUCUS. That is correct. 
Mr. SASSER. The distinguished Sen

ator from Delaware wishes 10 minutes; 
the distinguished Senator from Florida 
wishes 10 minutes; and then the distin
guished Senator from Iowa [Mr. GRASS
LEY] who has been over here since 
about 11:45 this morning is seeking 10 
minutes. 

So, I would be agreeable to breaking 
that up in any way. I feel an obligation 
to the distinguished Senator from 
Iowa. It is my understanding he is 
seeking recognition for the purposes of 
debate and not for introducing an 
amendment. Is that correct, I ask my 
friend from Iowa? 

Mr. GRASSLEY. Yes. 
Mr. DOMENIC!. Will the Senator 

yield? 
Mr. SASSER. I yield to the distin

guished ranking member of the Budget 
Committee. 

Mr. DOMENIC!. I understand on our 
side that Senator GRASSLEY, Senator 
RoTH, and the Senator from Florida all 
want to speak but do not seek the floor 
to offer a budget resolution amend
ment. I understand that we intend to 
permit the Moynihan amendment to 
the budget resolution to come up this 
afternoon and I am not trying to im
pede that. But these Senators have 
matters that are unrelated to that, as 
I understand it. 

Mr. ROTH. That is correct. 
Mr. DOMENIC!. In fact, Senator 

RoTH will respond to Senator SAR
BANES who spoke at length this morn-

ing on the Joint Economic Committee 
assessment. 

So if the Senator wants to get an 
agreement for the remainder of the 
non-Moynihan matters, I think you 
can do it with those four Senators, and 
then we can have the Moynihan amend
ment follow that. 

Mr. SASSER. I thank the distin
guished ranking member. It would be 
my suggestion we begin with 10 min
utes for the distinguished Senator from 
Iowa, to be followed by 5 minutes for 
the distinguished Senator from Mon
tana. 

Mr. BAUCUS. Mr. President, if the 
Senator would yield, the matter I wish 
to speak on is totally unrelated to this 
budget debate here today. It has to do 
with an entirely different matter. I 
wonder if I could proceed for 5 minutes 
on the other matter, and that will not 
interrupt the flow of the debate. 

Mr. SASSER. I would like to accom
modate my friend from Montana, but I 
am advised that Senator MACK also 
wants to speak on an unrelated matter. 
I would ask my friend from Iowa, 
would the Senator wish to defer to 
these two Senators who wish to speak 
on unrelated matters, 5 minutes for 
Senator MACK and 5 minutes for the 
Senator from Montana? 

Mr. GRASSLEY. I will defer to them. 
Mr. SASSER. I defer to the distin

guished Senator from Montana for 5 
minutes, and 5 minutes to the distin
guished Senator from Florida. Further
more, I ask unanimous consent the 
Senators proceed as if in morning busi
ness without time being charged 
against the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. I wonder, while we 
are here, if we could not incorporate 
the other two Senators in the agree
ment. Could we have Senator GRAss
LEY and Senator ROTH, neither of 
whom who are talking on Senator MoY
NIHAN'S matter, proceed? 

Mr. SASSER. That is an excellent 
suggestion. 

Following Senator MACK, Senator 
GRASSLEY will speak · for 10 minutes, 
followed by Senator RoTH for 10 min
utes, and their debate would be consid
ered and charged against the bill. 

I ask unanimous consent that follow
ing the distinguished Senator from 
Florida and the distinguished Senator 
from Montana, that Senator GRASSLEY 
be recognized for a time not to exceed 
10 minutes, to be followed by the dis
tinguished Senator from Delaware to 
be recognized for a time not to exceed 
10 minutes, and that the time they 
consume be charged against the bill it
self. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. Reserving the right 
to object, it is understood in that con
sent that none of those Senators have 
amendments that would be offered. 

The PRESIDING OFFICER. That is 
the understanding. 

Without objection, it is so ordered. 
Mr. BAUCUS. Mr. President, I thank 

very much the chairman of the Budget 
Committee, the Senator from Ten
nessee, as well as the ranking member 
of the committee, the Senator from 
New Mexico, as well as the Senator 
from Iowa [Mr. GRASSLEY] and the Sen
ator from Florida [Mr. MACK], for their 
generosity in helping to arrange this 
agenda. 

ENVIRONMENTAL ISSUES IN THE 
NAFTA 

Mr. BAUCUS. Mr. President, there 
has been considerable debate in the 
last few weeks on the proposed free 
trade agreement between the United 
States, Canada, and Mexico-to be 
known as the North American Free
Trade Agreement or NAFTA. The de
bate will come to a head in the next 
few weeks when the Congress votes on 
whether or not to extend to the admin
istration fast-track negotiating au
thority to begin the negotiations. 

A free-trade agreement with a devel
oping country, like Mexico, raises seri
ous concerns not faced in previous free 
trade negotiations. Many issues, in
cluding wage disparities, environ
mental conc.erns, and workers' rights, 
must be addressed before the NAFTA is 
concluded. 

In order to promote a full discussion 
of these issues, I recently chaired a 
roundtable discussion of the NAFTA 
between the administration, unions, 
environmentalists, business, and 
former trade negotiators. I believe this 
discussion was productive and mapped 
some possible solutions to these issues. 

Before the Senate votes on the Presi
dent's request for fast-track negotiat
ing authority, I plan to address each of 
these issues on the Senate floor. But 
today I wish to focus on one of the 
most critical: The impact of free trade 
on the environment. 

THE NEXUS BETWEEN TRADE AND THE 
ENVIRONMENT 

I chair both the International Trade 
Subcommittee of the Senate Finance 
Committee and the Environmental 
Protection Subcommittee of the Envi
ronment and Public Works Committee. 
From those posts, I have witnessed a 
growing convergence between trade 
and environmental issues. 

We have long realized that environ
mental protection had important eco
nomic impacts, but we are only begin
ning to realize that those impacts 
don't stop at our borders. Unfortu
nately, the trade agencies of the U.S. 
Government have not fully appreciated 
this reality. The administration has 
been at best reluctant and at worst 
hostile to the idea of considering envi
ronmental issues in trade negotiations. 

To me, including environmental is
sues in trade negotiations is only the 



April 23, 1991 CONGRESSIONAL RECORD-SENATE 8865 
latest stage in a natural progression. 
As the economies of the world grow 
more and more interdependent, the 
scope of trade negotiations must ex
pand. Originally, trade negotiations fo
cused only on tariffs. But gradually we 
came to realize that nontariff bar
riers-like quotas and import li
censes-were just as important. Over 
time, the list of nontariff barriers grew 
longer. Later, we came to realize that 
other issues, such as subsidies and pric
ing, also needed to be addressed to en
sure a level playing field. Now, we have 
begun to address still other issues in 
trade negotiations, such as antitrust 
policy and protection of intellectual 
property. Covering these new issues 
has helped to promote a more level 
international playing field. 

Now, it is time to add environmental 
protection to that growing list of is
sues to be addressed in trade negotia
tions. If one nation chooses not to im
pose adequate environmental protec
tion requirements on businesses oper
ating within its borders, it artificially 
lowers the cost of doing business in 
that nation at the cost of the environ
ment. In addition to threatening the 
environment, this also confers a com
petitive advantage to those businesses 
vis-a-vis their counterparts in nations 
that do protect the environment. This 
can translate into trade gains and at
tract additional investment to the 
countries that do not adequately pro
tect the environment. 

In light of these trade impacts, envi
ronmental issues can no longer be 
neatly separated from trade issues. 
Certainly, environmental and trade is
sues are still distinct in most cases. 
But they can no longer be kept in con
venient, separate compartments. 

THE ENVIRONMENT AND FREE TRADE WITH 
MEXICO 

This concern is brought into sharp 
focus by the prospect of a free trade 
agreement with Mexico. As is the case 
with most developing countries, Mex
ico does not impose strict environ
mental protection requirements. Most 
of us have heard the horror stories of 
raw sewage deing dumped into the Rio 
Grande River and toxic waste flowing 
across the border in an open ditch. 

Understandably, major United States 
environmental groups are concerned 
that a free trade agreement with Mex
ico could spur pollution as it spurs 
growth. They also fear that lax envi
ronmental standards could convince 
some United States businesses to move 
south to avoid United States environ
mental regulations. 

To his great credit, President Salinas 
has moved to address these environ
mental concerns. Recently, the Salinas 
administration shut down a polluting 
refinery near Mexico City. President 
Salinas also made the following state
ment on his recent trip to the United 
States: 
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We are committed to a clean environment. 
* * * That is why any new jobs, any new em
ployment that will be created in Mexico, will 
have to abide by very stringent laws for the 
protection of the environment-not only 
firm and stringent laws, but firm and strin
gent enforcement of those laws." 

These steps-particularly his state
ment-are very encouraging. However, 
I believe we must institutionalize 
President Salinas' commitment before 
we conclude the NAFTA. 

ADDRESSING ENVIRONMENTAL CONCERNS 
In the roundtable discussion I re

ferred to, I believe that we were ap
proaching consensus on four environ
mental principles that should be ap
plied in the NAFTA negotiations: 

First, each nation should have the 
unqualified right to enact environ
mental protection laws as stringent as 
it sees fit. We cannot allow environ
mental regulations to become dis
guised trade barriers-as has been the 
case in the European Community. But 
nations should be free to enact sound, 
scientifically based environmental pro
tection laws without fear of trade pro
tests from other nations. 

Second, vigorous border inspections 
should be provided for in the agree
ment. The United States has long 
taken great care to ensure the safety of 
the United States food supply. Unfortu
nately, USDA made some commit
ments to Canada in the context of the 
United States-Canada free-trade nego
tiations which undermine the safety of 
our food supply. Such commitments 
should not have been made and cannot 
be repeated in the NAFTA. We must 
ensure that food products contami
nated with pesticides banned in the 
United States are not imported into 
the United States. Similarly, we must 
provide for careful inspection of live 
animal imports to ensure that we are 
not importing dangerous livestock dis
eases. 

Third, before a NAFTA is concluded, 
we must ensure that all new business 
in Mexico is subject to sound and 
strictly enforced environmental pro
tection regulations. Mexico must for
mally commit to the standard that 
President Salinas has articulated. That 
commitment can take place in a trea
ty, a parallel bilateral agreement, or in 
some other appropriate forum. But the 
commitment must be made. The com
mitment need not actually be part of 
the trade agrement, but it must be in 
place before the trade agreement is ap
proved. We must use the leverage of 
the trade agreement to improve envi
ronmental protection in Mexico. 

Finally, if the environmental com
mitments are not fulfilled, the United 
States must have recourse under the 
trade agreement. In Mexico, the prob
lem has not generally been getting en
vironmental protection statutes en
acted. Rather, it has been getting the 
statutes enforced. There are several ap
proaches to enforcement. The United 

States could reserve the right to with
draw trade benefits under the NAFTA 
if Mexico does not enforce its environ
mental statutes. Environmental en
forcement could also be policed by a bi
lateral or trilateral agency. 

If the administration observes these 
principles, I believe Congress will be 
much more likely to endorse the 
NAFTA. 

CONCLUSION 
For reasons that I have outlined in 

earlier statements, I will support the 
President's request for fast-track nego
tiating authority. 

Extending the fast track is nothing 
more than the minimum step that we 
must take to allow trade negotiations 
to go forward. And if the United States 
expects to be a major player in the 
world economy, we must be involved in 
international trade negotiations. We 
cannot afford to bury our heads in the 
sand. 

But some of my colleagues don't see 
the issue the same way. They believe 
that the environmental issues warrant 
rejecting the fast track. In order to ad
dress their concerns, I urge the admin
istration to employ the four principles 
I have just listed in drafting its action 
plan for the NAFTA negotiations. The 
debate on extending the fast track will 
be much easier to win if the adminis
tration expresses real sensitivity to 
these environmental concerns. 

In the longer term, Congress will not 
approve a NAFTA if the agreement is 
seen as a threat to the environment. 

I ask unanimous consent that a let
ter from the Sierra Club to Ambas
sador Hills on this topic be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SIERRA CLUB, 
Washington, DC, April 19, 1991. 

Ambassador CARLA HILLS, 
U.S. Trade Negotiator, Washington, DC. 

DEAR AMBASSADOR HILLS: I want to thank 
you for sending on the very helpful material 
on the text of parts of the u.s.,..canadian 
Trade Agreement. I also want to thank you 
for the time you have taken to listen to our 
concerns. 

In light of what we have learned, I think it 
might be helpful if we re-stated and summa
rized what we would like to see happen with 
respect to environmental concerns in the 
context of negotiations with Mexico over a 
trade agreement. There are three fundamen
tal points which we would want addressed. 

One. Non-Impairment of U.S. Environ
mental Laws. We feel that it is essential that 
the Congress and the American people be as
sured that nothing will be contained in the 
agreement brought back for approval that 
will in any way impair or override the appli
cation of U.S. environmental laws within the 
U.S. through a so-called "harmonization 
process" or otherwise. And this must apply 
to U.S. laws existing now or in the future. 
The agreement should clearly provide that 
federal environmental laws continue in full 
force and effect and are not reachable for 
challenge through this agreement. 
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Two. An Environmental Protocol Linked 

to the Agreement. We would seek assurances 
that as part of the process of negotiating the 
agreement that a ~pecialist group will be ap
pointed to negotiate a satisfactory environ
mental protection protocol which will be in
cluded in the final agreement as an integral 
part of it. That protocol should address the 
means of preventing further deterioration in 
the environmental conditions in either coun
try as a result of the development prompted 
by the agreement, particularly that deterio
ration which can cause trans-boundary af
fects (i.e., moving into the other country or 
into international commons). We are attach
ing an addendum setting forth our thoughts 
about what kind of protocol we would find to 
be satisfactory, though EPA may well have 
additional ideas toward this end. 

Three. Implementation Hammer. A mecha
nism is needed to assure that the environ
mental protocol is actually implemented, 
and to provide incentives for remedial action 
if it is not. Toward that end, we suggest that 
monitors be installed along the border to 
measure physical conditions so as to deter
mine whether pollution levels are improving 
or getting worse. If they in fact worsen over 
a fair period of measurement, then that de
termination should trigger action. The ac
tion might be imposition of a tariff on the 
exports of the offending country into the 
other country at the rate of 15 percent. The 
proceeds should be put in a fund to help the 
victim country counteract the pollution. If 
both countries contribute to the worsening 
conditions, then such tariffs should be im
posed on both. When conditions no longer ex
ceed the baseline of pollution, the tariffs 
should be removed. 

We will be pleased to elaborate on these 
ideas and set forth further the reasons that 
support them. However, we thought it would 
help to give you the basic outline without 
further delay. We look forward to further 
discussion with you. 

Sincerely, 
MICHAEL MCCLOSKEY, 

Chairman. 

ADDENDUM 

SPECIFICATION OF THE CONTENT OF A 
SATISFACTORY ENVIRONMENTAL PROTOCOL 

I. FUNDING 

The protocol should provide a source of 
funding for programs to prevent and remedy 
the additional environmental stress arising 
out of the agreement. The funds should be 
used for enforcement work and for a model 
community environmental improvement 
program (see #II below). 

risks to community health from within 
plants should be disclosed. 

B. Environmental Assessment: major, new 
plants which might be built in the border 
zone should be subject to environmental as
sessments (not yet a requirement in the 
U.S.). 

C. Participation: the public should be af
forded an opportunity for review, comment, 
and hearings on proposals, and also an oppor
tunity to serve on advisory boards with re
spect to programs in II above. 

D. Dispute Resolution: an explicit process 
should be provided for resolving disputes 
arising under the protocol (and this should 
cover not only disputes between govern
ments but with non-governmental groups). 

IV. RECIPROCAL STANDARDS 

Whenever U.S. corporations locate in Mex
ico, or Mexican corporations locate in the 
U.S., they should be required to comply with 
the strictest environmental standards apply
ing in either country. This provision should 
apply to large, new plants and not be limited 
to· the border zone. Moreover, each country 
should allow nationals of the other to have 
access to their court systems to enforce com
pliance with these standards. Such access 
should also be provided to secure enforce
ment of the trigger mechanisms set forth in 
paragraph ill of the main letter. 

Mr. MACK addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. MACK. First, let me express my 

appreciation to the chairman of the 
Budget Committee and ranking mem
ber for providing me with this time. I 
realize what I have to say is out of con
text with the balance of the debate 
that is going to take place today, but 
it is an issue I have been working on 
for some time. 

(The remarks of Mr. MACK pertaining 
to the introduction of S. 891 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

CONCURRENT RESOLUTION ON 
THE BUDGET FOR FISCAL YEARS 
1992, 1993, 1994, 1995, AND 1996 
The Senate continued with the con

sideration of the concurrent resolution. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

II. MODEL BORDER COMMUNITY ENVIRONMENTAL ator from Iowa is recognized. 
IMPROVEMENT PROGRAM Mr. GRASSLEY. I thank very much 

A. Within the border zone (100 kilometers the chairman of the committee Sen
on either side), the strictest environmental · ator SASSER, for working to giv~ this 
standards of either country should be applied time to me I want to debate this budg-
(e.g., best available pollution control meth- . · 
ods and pollution prevention techniques). et resolution. 
There could be a phase-in period for older As we begin debate today, and this is 
plants. the first concurrent budget resolution 

B. Heavy investments should be made in for fiscal year 1992, there is a clear and 
community environmental health improve- present danger that I want to draw my 
ment programs, such as sewage treatment colleagues' attention to, as well as the 
systems, potable water supplies, ~azardous attention of our public. That danger 
materials response, combating toxic threats presents itself in the form of a two-
to health, etc. h d d t o h d · 1 k. 

C. Oversight of these efforts should be pro- ea e mons er: ne ea is oo ~ng 
vided through bi-national teams, which backwards; the other head is lookmg 
would include non-governmental members. forward. One head is the rapid accumu-

m. DEMOCRATIC PROCEDURES lation of debt in the past decade; the 
A. Disclosure: all proposed policies and ef- other is the future prospects for much 

forts under the protocol should be disclosed more deficit growth over the 5 years of 
in a timely way to the public; moreover, the October agreement. 

The imminent danger is that not 
only is this new deficit growth locked 
in by the new agreement that was 
reached last October, but it is guaran
teed to grow even larger because we 
have removed nearly all of the seques
tration straitjacket from the monster, 
and we are now letting that monster 
roam free. 

While it seems that we have been pre
occupied since October with staying 
within the enforcement rules of the 
new Budget Act, the two-headed deficit 
debt monster has grown and grown, has 
escaped, and is now on the loose. 

Normal reaction would be, when a 
monster is on the loose, to declare him 
Public Enemy No. 1, hunt him down, 
and get him under control. But for 
some reason, because we have been so 
preoccupied by the new rules and en
forcement mechanisms in last year's 
October budget compromise, we failed 
to see a string of deficits bloating be
fore our very eyes. 

Mr. President, this afternoon or to
morrow, depending upon when the 
Moynihan amendment is disposed of, I 
will offer an amendment which will 
freeze budget authority for fiscal year 
1991 at fiscal 1991 levels. This BA freeze 
will apply equally to defense, inter
national affairs, and domestic discre
tionary spending. This freeze is for 1 
year only. 

There are two reasons why I will 
off er this amendment. It is because the 
deficit and the debt are totally out of 
control, and because instead of corral
ling it, we are ignoring it. I am not 
saying anybody intentionally ignores 
it, but it is being ignored. 

The first head of the two-headed 
monster is the growth of the national 
debt. It is now over $3 trillion. Just 10 
years ago, it was less than $1 trillion. 
The interest payments on that debt are 
now 25 percent of the budget, and ris
ing rapidly. Next year, gross interest 
payments will be the largest spending 
item in the entire Federal budget. That 
is higher even that the defense num
bers when it was at its all-time peak. 
In other: words, the interest payments 
are higher than the defense numbers 
when the defense numbers were at 
their all time peak since World War Il. 
While the defense budget is heading 
down after two decades of increases, in
terest payments on the debt are esca
lating upwards for as far as the eye can 
see. 

The reason the debt will continue to 
spiral is because the October budget 
agreement has locked in that spiral. 
The pattern of deficits for the next 5 
years has grown inordinately in the 6 
months since the October summit 
agreement. 

Just in that short period of time, the 
5-year deficit, the second head of the 
two headed monster, has ballooned by 
some $300 billion. In 1991 alone, the def
icit has already grown by $51 billion. 



April 23, 1991 CONGRESSIONAL RECORD-SENATE 8867 
If I can refer the attention of my col

leagues to this chart, I would like to 
show how we have had this growth in 
these deficits since October. 

The top line is the new CBO baseline 
deficit pattern. This line below it is the 
CBO baseline in December after we 
passed the October agreement. And the 
area in between the two baselines is 
the deficit growth that has occurred in 
only 6 months. 

In 1991 alone, we can see that the dif
ference is $51 billion. Over the next 5 
years, the total of the deficit growth is 
going to be $291 billion. In my view, 
Mr. President, this is the clearest 
imaginable reason why my freeze 
amendment, even though it would have 
minimum impact, is necessary. The Oc
tober budget agreement allows for this 
deficit growth with no substantial cor
rective mechanism. 

My colleague must know this, Mr. 
President, and so must the general 
public. The way the Budget Act was be
fore the October agreement, much of 
the deficit growth would have been re
duced either through sequester or 
through the shotgun-behind-the-door 
threat. But not now, because we threw 
the baby out with.the bath water in the 
process of that agreement. 

Many of my colleagues are disillu
sioned with the summit process which 
produced this budget agreement. I 
share their frustration. Yet I do not 
wish to make this amendment that I 
off er today or tomorrow a referendum 
on the summit process. It is merely a 
referendum on a willingness of this 
body to make some change when un
predictable circumstances demand that 
some changes be made. It is a yes or no 
on the deficit in light of a $300 billion 
growth in the 5-year deficit since the 
ink dried on that fall agreement. 

In that respect, and because there 
was no way that the negotiators could 
foresee the $300 billion deficit growth, 
what we need is a small measure of def
icit reduction as you go. 

This freeze does not violate the Octo
ber agreement. Nothing in that agree
ment precludes further spending reduc
tion or further deficit reduction. And 
common sense dictates that we ought 
to be doing some further spending re
ductions, under this scenario. 

On the contrary, the agreement al
lows for further restraint, such as ~his 
freeze amendment, in the event the 
kind of deficit growth, such as has oc
curred since October, cannot be pre
dicted. This amendment I will offer 
will reduce the 1992 deficit by only $8 
billion. Considering that the deficit 
baseline for 1992 has already grown by 
some $30 billion since October an $8 bil
lion reduction is only a small downpay
ment. Even if my amendment would 
pass, the deficit will still grow by $51 
billion in 1991, by $21 billion in 1992, 
and by about S200 billion in the out
years since the October agreement. 

If anything, Mr. President, I should 
be criticized, if I am going to be criti
cized at all, for not going farther than 
my amendment allows. In ordinary 
times, perhaps I would do that, but 
considering the frailty of the economy, 
we want to be able to say we accom
plished deficit reduction as you go, but 
not lowering anyone's budget and by 
spreading the restraint equally and 
fairly. And, in doing so, we did not turn 
our backs on the deficit and the spiral
ing debt. 

If we do not do something now to cor
rect this problem, what we in this in
stitution all greatly fear more than 
anything, may actually and eventually 
come to pass. And that is people 
around this country will suddenly 
know beyond a shadow of a doubt that 
this body has no clothes. 

The PRESIDING OFFICER (Mr. 
DIXON). The Senator from Delaware is 
recognized under the previous order. 

Mr. ROTH. Mr. President, as we 
begin consideration of the budget reso
lution, I rise to make some comments 
about our Nation's economy and re
spond to some of the comments made 
by the chairman of the Joint Economic 
Committee, the distinguished senior 
Senator from Maryland. As the rank
ing Senate Republican on the Joint 
Economic Committee, I feel it is im
portant to present a balanced picture 
of the state of our Nation's economy 
and where we are headed. 

I read with great interest the lead 
story in the New York Times this past 
Sunday, and I wish to share it with my 
colleagues. The headline story in 
Times read: "Boom in Manufactured 
Exports Provides Hope for the United 
States Economy." The headline read 
"boom," Mr. President, not "doom" or 
"gloom," as some would have you be
lieve. Let there be no doubt our econ
omy can be, and should be, doing bet
ter. But let us not ignore our strengths 
either. 

The Times article reported that the 
United States has "become one of the 
world's low-cost manufacturers-lower 
in many industries than Canada, Eu
rope, and Japan." The article went on 
to report that exports of electrical ma
chinery have increased 133 percent 
since 1986, exports of aircrafts, 100 per
cent; computers and office machines, 70 
percent; and small manufactured 
goods, 146 percent. The Times reporter 
wrote: 

American factories now ship steel to Seoul, 
transistors to Tokyo, cars to Cologne, and 
bicycle parts to Bologna. Exports ranging 
from beer and boards to carpets and com
puter chips have surged 76 percent since 1986. 
At home, domestically made machine tools, 
electronics gear and cars-some turned out 
in factories with foreign owners-are mus
cling aside imports. 

The longest peacetime economic ex
pansion in United States history ended 
last year due to a variety of factors in
cluding Iraq's invasion of Kuwait, 
which farced oil prices sharply higher. 

But this recession will probably be 
moderate in both length and severity, 
according to economic experts both in 
and out of government. The President's 
Council of Economic Advisers, the Con
gressional Budget Office, and the pri
vate sector blue chip forecast all indi
cate recovery this year. Consumer con
fidence, which dropped sharply at the 
start of the Iraqi invasion, rose sharply 
recently in response to the war's end. 

The recession should be evaluated in 
the context of the economic progress 
made since the high inflation and high 
unemployment of the late 1970's. For
tunately, the momentum of the expan
sion from the 1980's has made the econ
omy resilient in the face of the recent 
oil shock and war in the Persian Gulf. 

The foundation of this expansion was 
laid in the new policy direction adopt
ed in 1981 and implemented in 1982. An 
across-the-board income tax cut re
duced income tax rates for all, while 
monetary restraint and stability 
crushed inflation and thereby reduced 
interest rates. With the adoption of 
these new policies, an economic re
bound began in late 1982 and continued 
through 1990. Between 1982 and the 
third quarter of 1990, real GNP grew by 
31 percent. Economic growth and low 
inflation replaced the stagflation char
acteristic of the late 1970's. 

This economic expansion created 21 
million new jobs generating new occu
pational and business opportunities. 
The number of new U.S. jobs created 
during the expansion exceeded that of 
all the other advanced industrial na
tions combined. Manufacturing produc
tivity increased as inflation decreased. 

According to a panel of the National 
Bureau of Economic Research, the cur
rent recession began last summer. Pay
roll employment has been declining for 
several months now. Real GNP de
clined 2 percent in the fourth quarter 
of 1990. 

But the case for a rebound soon is a 
compelling one-strengthened by the 
absence of high inflation and interest 
rates at the end of the upswing and by 
the lack of excessive inventory accu
mulation. Oil prices retreated sharply 
from their recent highs despite the 
onset of war. And our quick military 
victory will almost certainly stabilize 
oil prices and prevent large disruptions 
in oil supplies. 

According to economic statistics, 
business inventories are relatively low 
compared with sales, therefore reduc
tions in orders are less likely than in 
previous recessions. Real exports are 
expected to remain strong as a result 
of the exchange rate's decline and a 
healthy growth in foreign demand, ac
cording to CBO. And the index of lead
ing indicators was up recently for the 
first time in 6 months, providing en
couragement that the recession is end
ing and economic growth is around the 
corner. 
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Despite these positive signs, one can

not ignore some indicators which could 
affect the timing of the recovery. Un
employment has been increasing, yet is 
far below the high levels of the pre
vious recession. The credit crunch, 
whether due more to excessive regula
tion or an unwillingness to lend in re
cession, or some combination of the 
two, is a restraint on the economy. In 
addition, weakness in parts of the fi
nancial sector could delay the resump
tion of economic growth. 

Mr. President, the existence of reces
sion raises the issue of an appropriate 
policy response. Record levels of Fed
eral deficit spending make fiscal stim
ulus through even higher deficits irre
sponsible. Probably the most construc
tive course for congressional action 
would be to avoid serious mistakes 
such as counterproductive tax in
creases. Taxes as a percent of GNP are 
already at historically high levels. 

One of the most critical needs we 
face is increasing national savings. Ac
cordingly, I have cosponsored with the 
distinguished chairman of the Finance 
Committee, Senator Bentsen, a bill to 
restore greater incentives to increase 
personal savings through individual re
tirement accounts, because I believe, 
as most all economists do, that saving 
is a key to higher productivity, eco
nomic growth, and enhanced living 
standards. 

As pointed out in the Republican sec
tion of the Joint Economic Committee 
annual report, adequate private sav
ings are necessary to fund investment 
in plant and equipment to enhance 
worker productivity. Productivity 
growth, in turn, increases real income 
for workers and families. As such, ade
quate savings is the prerequisite in a 
chain of events leading to renewed 
prosperity. The U.S. tax laws need to 
be revised with these critical relation
ships in mind. 

The Federal Government can pro
mote economic growth by ensuring 
that Federal tax policies promote addi
tional savings to provide capital avail
able for productive investment. Tax 
policy which discourages savings and 
investment shrinks the amount of in
vestment funds available, and raises in
terest rates for the funds which are 
available. Increased domestic savings 
would reduce our dependence on for
eign capital to finance Government 
debt and industrial innovation. 

Mr. President, the state of our econ
omy is looking better than several 
months ago. Oil prices are down from 
their high levels several months ago, 
consumer confidence is increasing, real 
exports are rising, and inflation is 
under control. Some risks remain, to 
be sure. But we are a resilient nation, 
with a resilient economy. 

Instead of gloom and doom, Mr. 
President, let us focus on what will 
provide the best environment for job 
creation and a healthy economy. In-

creased savings and investment, stable 
prices, low-tax rates and interest rates, 
and reduced Government spending will 
all create an environment for a 
healthier economy. That should be the 
focus of our work, and I hope my col
leagues join me in those efforts. 

Mr. President, I ask unanimous con
sent that this article on the boom in 
manufactured exports be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times] 
BOOM IN MANUFACTURED EXPORTS PROVIDES 

HOPE FOR U.S. ECONOMY 

(By Sylvia Nasar) 
In a quiet revolution, the United States, 

long derided as an industrial has-been, has 
become one of the world's low-cost manufac
turers-lower in many industries than Can
ada, Europe and Japan. 

American factories now ship steel to Seoul, 
transistors to Tokyo, cars to Cologne and bi
cycle parts to Bologna. Exports ranging from 
beer and boards to carpets and computer 
chips have surged by 76 percent since 1986. At 
home, domestically made machine tools, 
electronics gear and cars-some turned out 
in factories with foreign owners-are mus
cling aside imports. 

As a result, foreign trade is likely to power 
the economy for years to come. "Export-led 
growth may be the only feasible strategy for 
the United States," said C. Fred Bergsten, 
director of the Institute for International 
Economics in Washington. Indeed, the 
shrinking trade deficit, now at a seven-year 
low, is offsetting some of spending lost in the 
recession. 

GROWTH MAY CONTINUE 

Though exports have lately leveled off as 
growth overseas has slowed, forecasters at 
DRI/McGraw-Hill expect exports to grow 50 
percent faster than imports during the rest 
of the 1990's. 

What is behind the resurgence of American 
cost-competitiveness? Partly, of course, it is 
the dollar, high-flying in the mid-80's, re
turned to earth. Despite the dollar's recent 
bounce, its value is still a third below its 
1985 level. 

More enduring are the sweeping and pain
ful changes undertaken by American man
agers and workers, which have revived flag
ging factory productivity. These changes 
have ended some of the worse excesses of the 
70's, including pay increases that helped to 
price many United States products out of 
overseas markets while encouraging lower
priced imports. 

For decades, American companies acted as 
though higher costs could always be passed 
on. The new attitude is captured by compa
nies like the Cross & Trecker Corporation, a 
maker of machine tools based in Bloomfield 
Hills, Mich., which intends to cut the cost of 
its products by 5 percent a year. 

How durable are the American gains? Cer
tainly, an unexpected return to an over
valued dollar would wipe them out. So would 
slipping back into the sloppy habits of the 
past. 

And low costs by themselves cannot guar
antee global competitiveness in a world of 
increasingly well-heeled, choosy customers 
who, more often than not, care as much 
about quality, style, service and technical 
razzle-dazzle as they do about price. Buy
ers-domestic and foreign-are not likely to 

abandon superbly engineered German ma
chine tools or reliable Japanese cars for 
cheaper but shoddier alternatives. 

BEYOND BURGERS AND JUNK BONDS 

Those who still think of the United States 
as a good place to make burgers, "junk 
bonds" and Boeing aircraft, and little else, 
ignore a vast terrain friendly to the manu
facture of old-fashioned goods like nails and 
light bulbs. 

Illinois Tool Works Inc., based in Glen
view, Ill., recently scrapped its plans to build 
another nail factory in Germany. And Osram 
Inc., a subsidiary of Seimens A.G., the Ger
man electronics giant, recently poured $3 
million into a plant in Ma)ybrook, N.Y., that 
produces light bulbs and auto headlamps. 

These decisions partly reflect the favorable 
American manufacturing climate. In Illinois 
Tool's case, it costs the company about 20 
percent more to make a nail in Germany 
than in the United States and twice as much 
to add capacity in Germany. Not only are 
bricks and mortar more expensive there, but 
companies are required to take on more 
commitments, in benefits and job guaran
tees, for their workers. 

"We can produce nails here with less over
head and fewer social costs," said W. James 
Farrell, an executive vice president of Illi
nois Tool. 

In Osram's case, most customers are in the 
United States, but the company expects to 
ship about a fifth of its products to European 
and Asian auto makers. "From an efficiency 
standpoint, we stack up very well to our Ger
man counterparts, sometimes to their sur
prise," said Paul Caramagna, Osram's vice 
president. 

COSTS LOWER IN U.S. 

Though none should be taken literally, 
broad statistical yardsticks tell the same 
story. Estimates by Peter Hooper and Karen 
Larin, economists at the Federal Reserve in 
Washington, suggest that unit costs in the 
United States are 60 percent of those in Ger
many and 80 percent of those in Japan. DRI/ 
McGraw-Hill, using different data and meth
ods, estimates that American factory costs 
are about 10 percent below those of Europe 
and Japan. 

And the United States is almost certainly 
among the lowest-cost producers of basic 
commodities. Take the raw material for 
those ubiquitous plastic detergent bottles 
with hourglass shapes. It costs 25 percent 
less to produce high-density polyethylene 
pellets in the United States than in Europe, 
and 15 percent less than in Japan, according 
to Chem Systems, a consulting firm in 
Tarrytown, N.Y. Back in 1985, when the dol
lar peaked, costs in the United States were 
no lower than in Europe·and Japan. 

The United States can make steel more 
cheaply than Germany or Japan, although 
Britain can make it more cheaply yet. In
deed, USS-Posco Industries now makes 
money shipping 5 percent to 10 percent of the 
cold-rolled steel from its plant in Pittsburg, 
Calif., to the Pacific Rim. The average cost 
of producing a ton of steel in the United 
States is now about $535, as against $542 in 
Germany and $614 in Japan; according to the 
WEFA Group, an economics consulting firm 
in Bala-Cynwyd, Pa. 

PANELING TAILORED TO JAPANESE 

Another successful export to the Pacific
specifically to Japan-is boards, by the boat
load. The Louisiana-Pacific Corporation, 
based in Portland, Ore., exports so much 
wood to Japan these days that it is making, 
in addition to its standard 4-by-8-foot panel
ing, a 3-by-6-foot version that the Japanese 
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prefer. "Our costs are very competitive with 
Canada and Scandinavia," said Barry Lacter, 
the company's vice president for public rela
tions. 

The United States also seems to have re
gained ground in industries that many peo
ple had written off. American textile mills, 
it turns out, are very competitive in prod
ucts for industry and the home. Judging by 
exports last year, Greeks like to sleep be
tween American designer sheets and Saudis 
prefer to walk on American wall-to-wall shag 
carpets in their homes. 

The new cost competitiveness varies from 
product to product, but what is striking is 
the huge across-the-board swing since the 
mid-80's. Indeed, the United States is even 
more competitive in manufacturing costs 
than it was in the late 70's, when its trade in 
factory goods was balanced and exports were 
booming. 

LOW DOLLAR WORKED WONDERS 

Consider how the dollar helped to create 
the shift. The dollar's value against other 
currencies is back where it was in the late 
70's and early 80's. Even after a recent surge 
against the German mark and the Japanese 
yen, the dollar is worth about what it was 
last spring and about 30 percent less than in 
February 1985. 

The lower dollar has done wonders for 
American industry, particularly machine 
tools. Exports last year jumped 23 percent 
while imports sank 5 percent. "The primary 
reason for that significant swing is manufac
turing costs," said Norman J. Ryker, chief 
executive of Cross & Trecker. The company 
has recently expanded its sales force in Ger
many and Japan to sell its top export, the 
Sheffield machine, which is used to measure 
machined parts precisely. 

At the same time, Cross & Trecker, which 
used to import some smaller tools from 
Japan, has not done so in six months. "It 
costs too much," Mr. Ryker said. 

American factory productivity-which has 
remained the highest in the world-has been 
jack-rabbiting along in the 80's. Rising at an 
average rate of 3.6 percent a year, output per 
hour in American factories has been ad
vanced faster than in the 60's and nearly 
three times as fast as in the 70's. 

Efficiency gains in the American auto in
dustry rose about 4 percent a year in the 
1980's, thanks partly to the Japanese compa
nies that build cars in United States plants 
known as transplants. "The transplants are 
close in efficiency to the best plants in 
Japan, and many Ford plants are as efficient 
as the transplants," said James P. Womack, 
an automotive expert at the Massachusetts 
Institute of Technology. These days, Detroit 
is sending American-made models around 
the world. 

Not all of the productivity gains resulted 
from shutting inefficient plants or slashing 
payrolls. Some reflect efforts to do things 
right the first time, an effort that almost by 
definition bolsters output per worker. 

Take Motorola Inc., the nation's largest 
maker of computer chips, which has raised 
its productivity in part by reducing costly 
defects. After an intense five-year campaign, 
Motorola now measures defects in its popu
lar microcontrollers-chips that show up in 
everything from cameras to cars-not in per
centage points, but in parts per million. 

"Our goal for mistakes is 3.4 parts per mil
lion-not just in the products themselves, 
but in sales and service." said Kenneth c. 
Phi111ps, a company spokesman. 

More than half of Motorola's sales in 1990 
were overseas. That is one reason, no doubt, 
that the United States recorded a trade sur-

plus in semiconductors last year, after years 
of deficits. 

Finally, United States manufacturing 
workers are no longer the world's fat cats in 
terms of pay and benefits. At current ex
change rates, according to the Bureau of 
Labor Statistics, Americans earn $14.31 an 
hour in pay and benefits. German workers, in 
comparison, earn $17.58. In Japan, where pay 
has more than doubled in dollar terms since 
1979, workers now earn the equivalent of 
$12.63 an hour. 

Thus, part of the price of greater American 
competitiveness has been paid by American 
factory workers. Their purchasing power has 
been squeezed as blue-collar pay rose at a 
slower pace in the United States than almost 
anywhere else. 

Mr. ROTH. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Delaware yields the floor. 
Who seeks recognition? 

Mr. SASSER. Mr. President, I would 
suggest the absence of a quorum and 
ask that the time be charged equally 
against both sides. 

The PRESIDING OFFICER. The dis
tinguished senior Senator from Ten
nessee suggests the absence of a 
quorum and suggests that the time be 
charged equally to both sides. Is there 
objection. 

Mr. DOMENIC!. The Senator from 
New Mexico agrees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, at this 
time I ask unanimous consent that 
when the distinguished Senator from 
New York [Mr. MOYNIHAN] offers his 
amendment relating to the Social Se
curity trust fund, that there be no time 
limit on the amendment during today's 
debate, and that no amendment to the 
amendment be in order; further, that 
when Senator DOMENIC! offers his fire
wall amendment, if he offers it, there 
be no second-degree amendments in 
order; further, that if Senator BROWN 
offers an amendment on actuarial 
soundness, that there be no second-de
gree amendments in order thereto, and 
that the sequence of the first three 
amendments be as follows: First, Sen
ator MOYNIHAN; second, Senator Do
MENICI; third, Senator BROWN; that if 
Senator MOYNIHAN'S amendment is 
agreed to that it be considered original 
text. 

The PRESIDING OFFICER. Senators 
have heard the unanimous-consent re
quest of the distinguished senior Sen
ator from Tennessee. Is there objec
tion? 

Mr. DOMENIC!. Reserving the right 
to object, and I do not intend to object. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. DOMENIC!. I want to make sure 
there are no misunderstandings. Any of 
these amendments, if offered, are sub
ject to motion to table; is that correct? 
We have not eliminated the right of a 
Senator to move to table? 

Mr. SASSER. It is my understanding 
we have not eliminated the right of a 
Senator to move to table on any of the 
three amendments. 

Mr. DOMENIC!. And with reference 
to seeking yea-and-nay votes on the 
amendments, we have not in any way 
altered senatorial rights in that re
gard? 

Mr. SASSER. We have not. Senators 
are free to move to table, and should 
the tabling motion fail, they are free to 
seek the yeas and nays on the amend
ment at that time. 

The PRESIDING OFFICER. Does the 
distinguished senior Senator from New 
Mexico have any further questions? 

Mr. DOMENIC!. I wanted to ask Sen
ator MOYNIBAN, if he would not mind, a 
question. As I understand it, for a num
ber of reasons not the least of which, as 
I understand it, might be the ease in 
preparation of the amendment because 
of the complexity of numbers, the Sen
ator is offering his Social Security 
trust fund amendment, and in doing 
that he has prepared a full substitute 
of the rest of the budget resolution as 
reported by the Budget Committee, in
cluding his desired amendment? Is that 
correct? 

Mr. MOYNIHAN. That is correct. 
Mr. DOMENIC!. Could I ask, is there 

anything else changed in the full sub
stitute from that which was reported 
to the floor by the committee, other 
than the trust fund as amended by the 
Senator's amendment? 

Mr. MOYNIHAN. I think the answer 
is no, there is not. There is a sense-of
the-Senate language change. I was 
thinking of numbers. To my knowl
edge, there is no change. 

Mr. DOMENIC!. I did not hear the 
Senator's previous comment. 

Mr. MOYNIHAN. Sense-of-the-Senate 
language is changed and the numbers 
of course have changed. 

Mr. DOMENIC!. Then I might have 
another question. Which sense-of-the
Senate language is changed? This is a 
very large amendment and I apologize 
to the Senate for not knowing more 
about it but I first found out about the 
substitute a little while ago. I am not 
worried about it. I just want to make 
sure we understand. 

Mr. MOYNIHAN. Senator BROWN'S 
language, having to do with actuarial 
balance. 

Mr. DOMENIC!. Is that totally elimi
nated? Left out, that part? 

Mr. MOYNIHAN. I can read it to the 
Senator if he would like. Mr. Presi
dent? 

The PRESIDING OFFICER. The dis
tinguished Senator from New York 
State. 
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Mr. MOYNIHAN. The language sim

ply reads: "The levels in this resolu
tion"-why do I not say: 

Section 8, Accounting Treatment of Social 
Security Revenues. 

(A) Sense of the Congress: 
It is the sense of the Congress that the lev

els of this resolution are consistent with the 
enactment by Congress of legislation to, (a), 
provide a fair tax cut to 132 million workers 
by returning the Social Security Trust 
Funds to a pay-as-you-go financing and re
store the Social Security System to long
range actuarial balance. 

That is the additional language. 
Mr. DOMENIC!. I take it then that 

the Senator had all of the language 
with reference to the effect of the 
amendment, but with reference to the 
Brown amendment. he made a conclu
sion that his amendment is actuarially 
sound, rather than the contention of 
the previous sense of the Senate that, 
if it was not, it would require 60 votes. 
Is that correct? 

Mr. MOYNIHAN. That is correct. 
Mr. DOMENIC!. I had one further 

question. 
The PRESIDING OFFICER. The 

Chair will inquire of the distinguished 
senior Senator of New Mexico, is this 
still part of the process of the Sen
ator's contemplation of the unani
mous-consent request of the distin
guished senior Senator from Ten
nessee? 

Mr. DOMENIC!. Might I just say to 
the President, it is. Something has 
come up on our side and I do not want 
to have to claim later I did not under
stand something so I need to inquire on 

.our side. 
Mr. President, I suggest the absence 

of a quorum, but let me say I have no 
intention of not agreeing to this. Let 
me just clarify something and I will re
turn. 

The PRESIDING OFFICER (Mr. 
KERREY). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, as I un
derstand it, the pending business is the 
unanimous-consent request that I pro
pounded a short time ago; is that cor
rect? 

The PRESIDING OFFICER. The Sen
ator from Tennessee is correct. 

Mr. SASSER. With regard to that 
unanimous-consent request, Mr. Presi
dent, I wanted to specifically note that 
it carried a provision that there be no 
motion to table the Moynihan amend
ment today. In other words, no motion 
to table the Moynihan amendment 
would be in order today. 

Mr. DOMENIC!. Mr. President, re
serving the right to object, and I will 
not object. I just want to make sure 
that everyone on our side understands. 
Not only do I concur with the last 

statement made by the chairman that 
there be no motion to table today, but 
I think it is fair to say that we intend, 
after a reasonable amount of time 
today, to be back on this resolution to
morrow, and we are going to try, after 
some additional debate on the Moy
nihan amendment, to arrive at a time 
certain for disposition, either by a mo
tion to table or an up-or-down vote. 

Our plan is to set a time when every
body will know this is going to be 
voted on. After this evening, we will 
use some additional time tomorrow, 
evenly divided or thereabouts, to de
bate this issue and then have a vote. 

Could the Chair read the language 
with reference to the Brown reserva
tion? What did we say about the rights 
of Senator BROWN from Colorado to 
offer an amendment? • 

The PRESIDING OFFICER. The lan
guage of the unanimous consent is that 
"if Senator BROWN offers an amend
ment on actuarial soundness, there be 
no second-degree amendments in 
order.'' 

Mr. DOMENIC!. An amendment, 
right? 

The PRESIDING OFFICER. "And 
that the sequence of the first three 
amendments be as follows:" 

Mr. DOMENIC!. I thank the chair. 
The Senator from New Mexico has no 
objection. 

The PRESIDING OFFICER. Is there 
further objection? Without objection, 
it is so ordered. 

Mr. SASSER. Mr. President, the Sen
ator from New York will seek recogni
tion. 

Mr. MOYNIHAN. Mr. President, the 
Senator does seek recognition. I ask 
that I might have time on the bill. 

Mr. SASSER. Mr. President, I yield 
such time as Senator MOYNIHAN may 
consume on the bill. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. MOYNIHAN. Mr. President, 
shortly now, I will offer an amendment 
to the budget resolution for myself, 
Mr. KASTEN, and Mr. HOLLINGS, that· 
has as its purpose the return of the So
cial Security trust fund to a pay-as
you-go basis. 

This is the basis on which the Social 
Security system was established in 
1935, and on which it operated until the 
Social Security Amendments of 1977, 
when we shifted to a partially funded 
system. We anticipated that a long pe
riod of balanced budgets would enable 
us to use the trust fund surplus to buy 
down the privately held public debt and 
thereby increase national savings. 

That was the predicate on which that 
decision was made in 1977. Now, some 
14 years later, we see that it is no 
longer a valid assumption. 

In the National Economic Commis
sion Report on March 1, 1989, the mi
nority-in this case the Democratic 
members-stated that if we could not 
use the surpluses to increase national 

savings it would be a matter of integ
rity, a matter of probity, a matter of 
fair and honest dealing with the trust 
fund, to return the system to a pay-as
you-go basis; the alternative being that 
we would enter an indefinite period, in 
which trust fund moneys would be used 
as if they were general revenues, which 
they are not. 

These, sir, are trust funds. They are 
paid into a trust fund jointly by em
ployees and employers for the purpose 
of paying benefits under the system, 
and for no other purpose. 

That trust has been and is being sys
tematically violated. It is our purpose 
to restore integrity to that system. 

In the process, over a 6-year period, 
we will save workers now paying into 
the system up to $2,300. 

As an incidental condition of this 
measure, we would stimulate the econ
omy. We are in the midst of an eco
nomic recession that promises to be 
longer and deeper than we had ex
pected. This matter was dealt with ear
lier today by the distinguished chair
man of the Joint Economic Committee, 
the Senator from Maryland [Mr. SAR
BANES]. Estimates have been made that 
as a consequence of our Social Security 
tax cut we would see upward of another 
million jobs created. 

In the process, we would see the pay
roll costs of American businesses de
creased in the same amount as the pay
roll taxes of American workers. We 
would see a generally lowered tax on 
labor. 

You recall the term for the Social Se
curity contribution, Mr. President, is 
Federal Insurance Contribution Act. 
These are technically taxes but specifi
cally levies raised for purposes of pay
ing benefits out of a trust fund. 

So the first point I would make to 
the Senate is that what is most impor
tant here is this issue of the integrity 
with which we deal with these trust 
funds. The surplus is large. It is al
ready growing at more than $1 billion a 
week. In simply the 5-year span of this 
resolution, that surplus will grow to 
$2.5 billion a week. 

Over the whole 5 years, we will see an 
enormous unprecedented sum diverted 
from the trust to general revenues in a 
way, sir, that could never have been 
contemplated by the generation and 
the individuals that gave us the Social 
Security Act of 1935. 

It was my great honor in later years 
to know Frances Perkins, Secretary of 
Labor, under President Roosevelt's ad
ministration, who had the most vivid 
sense of the decisions made in 1935. 
Rather than decide to simply collect 
Social Security contributions and put 
them in an anonymous account, Presi
dent Roosevelt decided that individuals 
were to be given their own Social Secu
rity numbers and were to have their 
contributions and their employer con
tributions posted regularly to their ac
count. Individual's contributions were 
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to be recorded as their money, their 
pension, and their insurance against 
disability, death, and the loss of the 
family earner. 

The idea that we would ever do oth
erwise was unthinkable and indeed, Mr. 
President, we have a record of this. In 
the summer of 1941, a distinguished Co
lumbia University professor, Luther 
Gulick was here in Washington work
ing in Government affairs. He knew 
President Roosevelt. He had known 
him during the 1920's when the Presi
dent was then Governor. And he called 
on President Roosevelt and said he 
thought the time had come to dispense 
with individual accounts and to handle 
Social Security contributions in a 
more general way. He thought it would 
be more efficient and economically 
sound to do that. 

And Luther Gulick, as was his prac
tice when speaker to a President, re
corded Franklin Roosevelt's response. I 
would like to read it. He said "I guess 
you are right on the economics, Lu
ther," he said. "But those taxes were 
never a problem of economics. We put 
those payroll contributions there so as 
to give the contributors a legal, moral, 
and political right to collect their pen
sion and unemployment benefits." And 
then, Mr. President and you could hear 
him say it-Franklin D. Roosevelt said: 
"With those taxes in there no damn 
politician can ever scrap my Social Se
curity Program.'' 

I have more than once quoted and 
cited on this floor in his company an 
exchange I once had with our late be
loved colleague, Senator JOHN HEINZ of 
Pennsylvania. It was on the morning 
television program, the "Today Show," 
a year and a quarter ago, and I had 
cited an editorial in the Rochester 
Democrat Chronicle in which it was al
leged-stated properly in my view
that what was going on in Washington 
was thievery. And Senator HEINZ was 
asked, "Senator, would you agree with 
that characterization that what is 
going on is thievery?" And in that won
derful way he had he rose up, and in a 
sort of mock umbrage, said " Certainly 
not certainly not. Not thievery; it is 
embezzlement." 

You can take your choice of words. 
The ethical implication is the same. 

The amounts of money are large, but 
in the context of our present deficits 
they are as nothing compared to the 
principle which is at issue. We do not 
propose to do this suddenly in one mo
ment, 1 fiscal year. We take the system 
down over a 6-year period. 

The subject has been raised as to 
whether this would in any way jeopard
ize the long-term actuarial balance of 
the fund. Mr. President, I have been 
chairman now for some years of the 
Subcommittee on Social Security and 
Family Policy of the Committee on Fi
nance. I have served on that committee 
for 15 years. I stand here to say that it 
is the absolute clear and repeated judg-

ment of the actuaries who have nur
tured and looked after this fund for 
what is now some 56 years, that we not 
only protect the funds in what we are 
doing but, because we provide for rate 
increases in the middle third of the 
next century, we actually restore an 
actuarial balance that does not now 
exist. 

It has been the judgment of the actu
aries for some time now that as a 
measure of prudence there ought to be 
about a year's surplus, so that all 
claims may be met, even when a down
turn of some kind might make for a 
shortfall between what flows in and 
what flows out. 

The trust fund is not an actual phys
ical fact. It is not a chest of gold coins 
that can be reached into at any given 
time. It is a Government obligation, 
but one which is well to have on the 
books so everyone knows it. 

As I say, a few years ago, the actu
ary, when asked by an advisory com
mittee to the Social Security Commis
sion, estimated that a reserve some
where between 55 and 110 percent of an
nual outgo would be more than suffi
cient to provide for a downturn. If I 
can turn to this exhibit, Mr. President. 
The Office of the Actuary, in a memo
randum of June 13, 1990 to the Advisory 
Council Technical Panel on Social Se
curity said-and this is the most recent 
judgment of the actuary in the current 
administration-"The analysis we per
formed indicates that assets of from 55 
to 110 percent of annual expenditures 
would generally be sufficient to cover 
the effects of a period of adverse eco
nomic conditions for about 5 to 10 
years." Sufficient to cover not a 1-year 
recession which has been our average 
in the postwar period, but to cover a 5-
to 10-year recession, something com
parable to the Depression of the 1930's. 
A reserve of 100 percent of annual ex
penditures "represents a reasonable 
target ratio for contingency purposes." 

Mr. President, let me show you what 
this amendment will do. This amend
ment will take a reserve, which is al
ready almost at a 100-percent level
about 96 percent at the end of this 
year-and take it up steadily to 150 
percent; the highest ratio we have ever 
known in the period when the system 
has been mature. 

So to be quite explicit, for the next 19 
years, we will have lower rates than at 
the present, and in 24 years, we will re
turn to the present rates. That will be 
fine for a period. But then there will 
have to be further increases. 

These increases, Mr. President, will 
come whether we adopt this amend
ment or not. When, in the second, 
third, and fourth decade of the next 
century, revenues at present levels 
begin not to meet outlays, the money 
will have to be found. There will be a 
reserve but the reserve is simply an ob
ligation for the Federal Government to 
pay that obligation. The Government 

will have to get the money. It will get 
it by raising the contribution rate or 
by borrowing, or a combination of 
both. That is something the next gen
eration of Americans will have to deal 
with and will. 

The ratio of persons retired to per
sons employed will narrow a bit-noth
ing like the narrowing that has taken 
place over the last 50 years. It began in 
1940. There were 30 persons in the work 
force for every one person retired. And 
it is coming down, as a mature system 
will do, should do, and is doing. 

But the trust funds are secure and it 
serves no purpose to suggest to anyone 
that changing the present arrangement 
will in any way jeopardize future bene
fits. It does not. To the contrary, our 
argument, our case really rises and 
falls on what I am about to say. 

(Mr. ROCKEFELLER assumed the 
chair.) 

Mr. MOYNIHAN. Our case says that 
the integrity of the trust funds depends 
upon a long, unbroken record of using 
pension fund contributions for pensions 
and not for other purposes. If you want 
to put these funds in jeopardy in the 
long run, establish today the idea that 
they can be used for other things be
sides benefits. Establish the principle 
that the funds can be diverted to 
nonpension purposes with impunity, 
and in vast sums. This very week we 
will spend more than $1 billion in trust 
fund moneys for the general purposes 
of government, everything from battle
ships to paper clips, as it has been put, 
but not for pensions. 

Once you establish that principle, 
once you break that trust, once you 
record in statute that we will use trust 
funds for nontrust fund purposes, what 
is left of the integrity of the system? 
What is to prevent future reductions in 
benefits in order to use the moneys for 
other things? \Vhat is to prevent the 
elimination of whole programs in order 
to use the money for other things? 

I marvel that we do not already have 
an outraged public; 132 million people 
pay into this system every year, and it 
is a fact that their payments are being 
diverted to purposes other than what it 
says on their paycheck: "Federal In
surance Contribution Act." If this were 
done by a private company or a union 
pension fund for any such arrange
ment, the penalties under civil and 
criminal law, would be swift and venge
ful. Ask any attorney, what is the 
greatest and most solemn obligation 
you undertake as a member of the bar? 
They will say: as a trustee. \Ve are the 
trustees of these funds. 

The Members of this body, if it comes 
to that, may very well regret the day 
they vote to use trust funds for pur
poses other than that for which they 
were formed. The day will come when, 
on the political campaigns of this dec
ade and the next, the incumbent will 
have to answer the question: Senator, 
did you vote to use trust funds for pur-
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poses other than that for which they 
were contributed and formed? Senator, 
yes or no? Senator, did you vote to 
take moneys from the trust fund and 
spend them on foreign aid? On housing? 
On agricultural subsidies? On pay in
creases? On the savings and loans? Sen
ator, this S&L, by gross mismanage
ment, lost $1 billion. Somebody got the 
$1 billion. It did not disappear. The 
bank lost it. It went to other pockets. 
Senator, did you vote to take Social 
Security trust funds and pay off that 
billion dollars? Is that not the kind of 
behavior that we sent that President of 
the S&L to jail for? And you are asking 
us to send you back to the Senate so 
you can do it again? Did you vote to 
use trust funds to bail out those out
rageous S&L failures? Senator, if you 
cannot be trusted with a trust fund, 
what can you be trusted with? 

This is difficult for me to say. But I 
have been, as chairman of this sub
committee, for some years now saying 
this moment of truth would arrive. It 
almost arrived last October when a ma
jority of this body, 54 Members, voted 
to return to pay as you go, so we would 
not be misusing, misappropriating the 
trust funds. We were in a situation 
where a special rule required a special 
majority, 60 votes. We had a majority 
but not 60. The very able and deeply re
sponsible chairman of the Committee 
on the Budget arose immediately after 
the vote on that occasion and said that 
it was clear the Senate should be able 
to work its will in this matter by the 
normal majority vote and that he 
would see to that, and he has done. We 
are here today under the budget resolu
tion, which, by a simple majority, can 
bring this about. 

I know there are persons of the great
est personal integrity and sense of per
sonal and social responsibility who are 
saying to themselves: If we just keep 
this surplus, then one day down the 
road, when there will be a different ad
ministration, we can use this surplus 
for a new program of social insurance. 

That is a decent purpose. I knew 
Frances Perkins and how much she had 
hoped to see what became Medicare en
acted. I know and loved Wilbur Cohen, 
who worked on the original committee, 
as did Bob Myers. These were men and 
women of great public service who were 
willing to happily involve themselves 
for half a century with one purpose. 
They formed a National Academy of 
Social Insurance, and I am happy to be 
a member. 

I remember in the last year of his 
life, Wilbur was making the rounds of 
the Senate hallways with new ideas for 
health for children, the general gaps in 
our health care system, of which no 
one knows more than the distinguished 
Senator from West Virginia, who is the 
Presiding Officer at this moment. I 
think we will get to that. We will get 
to those issues. But not if we debauch 
the principle of social insurance by em-

bezzling the moneys, to use the term 
Senator HEINZ used, for other purposes. 

People will not trust us any more. 
You say you are taking this money and 
you are putting it in trust. But you did 
not. You broke the trust. You spent it 
on other purposes, not in the small 
amounts, but in massive amounts. 

I will give you a sense, Mr. President, 
of the amount of cash-flow that is in
volved. The cash surplus now in place 
would buy the New York Stock Ex
change. I do not mean the building, Mr. 
President. I mean every share of every 
company, traded, every bond traded on 
the New York Stock Exchange. 

Mr. DOMENIC!. Will the Senator 
from New York yield for a question? 

Mr. MOYNIHAN. I am happy to yield 
to my friend from New Mexico for a 
question. 

Mr. DOMENIC!. On that last note of 
the Senator's, I suggest I do not have a 
substantive question but rather, about 
an hour ago we were entering into a 
unanimous-consent agreement, and the 
Senator from New Mexico was inquir
ing of the Senator from New York 
about an amendment in the nature of a 
substitute that we had been presented 
with that had not yet been sent to the 
desk. We took so long because one pro
vision of it in .section 8, as you given it 
to us, had to be cleared. 

I wonder if there is any reason why 
we cannot have the amendment ten
dered to the desk, the amendment that 
we were discussing? We have an agree
ment regarding the amendment that 
we were discussing, and I do not know 
why the Senate cannot start consider
ing that amendment. I do not know 
whether somebody is changing the 
amendment. I hope not. We went 
through some of these contentious 
things before. 

Mr. MOYNIHAN. No. The Senator 
and I have dealt with each other as 
friends on this floor and in committees 
for 15 years. Neither of us have ever 
had the slightest occasion to question 
the good faith of the other. Do not 
question mine. I assure you there has 
been no change made nor would any be 
made without complete consultation 
with you. Our purpose was simply to 
get the discussion going and the time 
will come when the chairman of the 
committee wishes the amendment to 
be laid down. The amendment is avail
able to everyone, as has been to you. 

Mr. DOMENIC!. I am unaware of this. 
Who are we waiting for? I talked to the 
chairman of the Budget Committee and 
he is waiting for you. Are you waiting 
for him? 

Mr. MOYNIHAN. I am waiting to fin
ish. 

Mr. DOMENIC!. We were talking 
about when we would have the amend
ment so we would all be referring to an 
amendment offered. The Senator from 
Tennessee, the chairman, did not seem 
to indicate to me that he was the oper
ative force, since it is your amend-

ment. I just repeat, are we going to get 
the amendment soon that we talked 
about an hour ago? 

Mr. MOYNIHAN. Soon. 
Mr. DOMENIC!. Soon. I thank the 

Senator from New York. I yield. 
Mr. MOYNIHAN. Mr. President, this 

gives me the opportunity to review the 
argument I have been making. I will 
not speak past a point where I see an
other Senator has risen and is seeking 
recognition to speak for or against the 
measure. 

My purpose, once again, Mr. Presi
dent, is to say that if you care about 
the integrity of the trust funds, you 
care about this vote. I cannot imagine 
there is any Member of this body, who 
can look forward with anticipation to 
the day when a question is put to him 
or to her saying, "Senator, did you 
vote to use trust funds for reasons dif
ferent from their purpose? Did you vote 
to break a trust? Would I be wrong, 
Senator, in assuming that you voted to 
take moneys from the trust fund to 
bailout the S&L?" "Did you keep your 
faith to not break a trust?" If you 
broke a trust and the majority of the 
institution joins you, is that a trust
worthy institution? 

It is a fact that a majority of 
nonretired adults are not completely 
confident about their pension benefits. 
I happen to think one of the reasons, 
Mr. President, is that the Social Secu
rity system never gets in touch with 
anybody to tell them what their con
tributions have been and what their 
benefits will be. 

We changed that in the last Congress. 
We will phase this change in gradually, 
as these things have to be done gradu
ally. The Social Security Administra
tion will start regularly sending to in
dividuals an annual account, like a 
bank statement, that tells them what 
they put in last year, what their em
ployer put in, or, if they are self-em
ployed, what their contribution record, 
is. The annual account will also show 
individuals what their expected benefit 
will be. I think when these account 
statements become a regular annual 
feature of the system, levels of con
fidence and information will rise. 

I can speak for my own self. I joined 
the Social Security system in 1943. 
Until a few months ago, when I asked 
the Social Security Administration for 
one of these statements I never heard 
from them. I did not know if they knew 
my address or if they got the contribu
tions correctly entered. I had no idea 
what my benefits would be. I had a 
vague idea but nothing specific to me 
and my family. 

It is an important event, and when it 
comes about, I think it will greatly in
crease awareness of, and confidence in 
the Social Security system. But not, 
Mr. President, if by that time-it will 
be about 10 years, a little longer before 
it is a regular event for all Members of 
the system-not if in the meantime we 
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have established it as the practice of 
the Congress and the desire of the ad
ministration to take these moneys and 
use them for other things. 

In very unhappy circumstances in 
the 1980's, the Treasury ran out of bor
rowing authority and actually used So
cial Security contributions to pay bills 
as if from general revenue. It happened 
not once but three times. 

I can say, sir, that the Secretary of 
the Treasury involved was mortified. I 
want to be very clear that he was in a 
situation which suddenly arose that 
when the debt ceiling had been reached 
he had the awful choice of using trust 
fund moneys or defaulting, and he 
made the prudent choice but did not in
form Congress and was very regretful 
he had not done it. We want to see that 
never happens again, excepting it is 
now out in the open happening every 
day. What mortified the Treasury when 
it happened in the early 1980's has be
come routine. 

Well, you can grow accustomed to 
such practices, Mr. President, but do 
not be surprised that the American 
people do not grow accustomed along 
with you. Do not be surprised that they 
rise up one day and say you have bro
ken a trust. 

Trust is the glue that holds Govern
ment together, the trust we see on this 
Senate floor, the trust I spoke of a mo
ment ago with my friend from New 
Mexico. In the 15 years we have worked 
together, never once has a question 
arisen between us of what one of us un
dertook to do and whether or not it 
was done. A word given, commitment, 
a promise. 

We act here in the context of the 
oaths we take to uphold and defend the 
Constitution of the United States 
against all enemies foreign and domes
tic. I cannot think anything an enemy 
of our country and our Constitution 
would ever do more sinister, more in
sidious, than to have it established 
that the trust funds of the Social Secu
rity system could be used for purposes 
other than the legitimate payment of 
benefits. 

I could speak longer, sir, but it would 
suggest perhaps that the case was more 
complex. In my view the case is ele
mentally simple. These are trust funds. 
We hold them in trust. They should be 
used for benefits and no other thing. 

Will there be revenue lost as a result? 
Yes, there will be. Of course, there will 
be. But is there no limit beyond our 
imagination to think that we might 
make it up? There would have been 
time when the difference between the 
surpluses and a balanced budget, the 
consequent deficit would have seemed 
enormous, but that is long past. Our 
deficits range in the $300 to $400 billion 
level as far as the eye can see. We have 
not been prudent in the handling of our 
fiscal affairs. We have not been pru
dent, sir. We tripled the n~tional debt 
in the 1980's. 

Well, do we want to compound a 
record of imprudence with a record of 
misfeasance? Anyone can be impru
dent. It is a larger, more profoundly se
rious question: Will you break a trust? 
I do not think that we would want to 
do this. 

I wish I could erase from the record 
my suggestion that we will, all of us, 
one day be faced with constituents say
ing, "Did you misspend trust funds?" I 
do not think that is necessary to move 
the minds of the Members of the Sen
ate. I think it is enough to have each of 
us know the day will come when we 
will simply ask ourselves, did we break 
this trust? Need we have done it? Was 
it a matter of convenience, fear of 
some other difficulty that might arise? 
Just a convenience? You have the 
money. Spend it. It is a complicated 
subject. They will never understand it. 

One of the facts about this debate is 
this, sir: It assumes that the American 
people do not understand this system, 
or will not take the trouble to learn. 

I would never bet on the American 
people not taking the trouble to learn 
what they need to know about their 
Government. I would never bet on their 
inability to understand an issue. I 
would never assume that they can be 
frightened out of their wits so that 
they cannot think straight. I would not 
do that. There are those who have 

-made that mistake in the past. Let us 
not make it here. 

Let us vote our conscience. If we do 
no more than vote our conscience--not 
our political interests, our electoral in
terests, our prospects of remaining in 
public life or other capacities even, 
just let us vote our conscience--! think 
if we do, sir, we will see just as there 
was a majority for restoring and main
taining the integrity of the trust funds, 
there will be so again this April. 

Mr. President, I see other Senators 
present, and I yield the floor. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, might 

I say to my good friend from New 
York, I want to reestablish our 15 years 
of working together and understanding 
and having a relationship of trust by 
assuring the Senator that when we 
talked about the Moynihan amendment 
about 1 hour and 15 minutes ago--

Mr. MOYNIHAN. Moynihan-Kasten
Hollings. 

Mr. DOMENIC!. Moynihan-Kasten
Hollings-that the Senator from New 
York was reading from an amend
ment-and I am sure the Senator 
knows that with an amendment like 
his, what you do is you change on the 
revenue side and the outlay side the es
timates for each of the 5 years succeed
ing, that is, 1992 through 1996. And 
when I was reading from that amend
ment, which the good Senator from 
New York indicates is still going to be 
the case when the amendment is intro-

duced, the amendment we have a unan
imous-consent agreement about, we 
have revenues in: 

1992 at $292,100,000,000; 
1993 at $315,200,000,000; 
1994 at $332,200,000,000; 
1995 at $351,400,000,000; and 
1996 at $362,400,000,000. 
We have outlays in: 
1992 at $251,500,000,000; 
1993 at $266,100,000,000; 
1994 at $279,500,000,000; 
1995 at $292,600,000,000; and 
1996 at $306,500,000,000. 
Now, as I understand, that was what 

was handed to us when we were discuss
ing the issue. 

Mr. President, I only want to speak 
for a few moments tonight, but I really 
want to make sure that everybody un
derstands that when my good friend, 
and our good friend, from New York 
speaks about embezzlement, thievery, 
and abuse of a trust fund, it disturbs 
the Senator from New Mexico greatly. 

And it should disturb everyone in 
this body, and I might say it should 
disturb the Senator from New York 
even more than most because I am 
going to read to the Senate from the 
Senator from New York, under his own 
hand, not 10 years ago when the Social 
Security fund was bankrupt because we 
were on a pay-as-you-go program-we 
will talk about that in a minute--when 
this trust fund that we are talking 
about here today was set in place and 
began accumulating money. We were in 
deficit every year in the unified budg
et. The budget of the United States was 
spe-nding more than it was taking in. 

Let me say I believe that it is in the 
best interest of this body for someone 
to unequivocally say on July 6, 1988, 
that the accumulation of this trust 
fund in exactly the same manner that 
exists today-for someone to say that 
is the greatest fiscal policy we have 
ever seen. As a matter of fact, it would 
be terrible--! will use the exact words 
of the distinguished Senator from New 
York shortly-it would be terrible if we 
thought that we should not accumulate 
the trust funds as forced savings so 
that America would get out of the cap
ital markets with her debt, and what a 
salvation for America for the decade of 
the nineties if we would continue to do 
that. 

Let me suggest an old saying-if it is 
good for the goose, it is good for the 
gander. Let me suggest that if it is pil
fering, if it is embezzlement, and if it is 
thievery, it was thievery and embezzle
ment on July 6, 1988, and it was es
poused unequivocally and with great 
enthusiasm by none other than Sen
ator MOYNIBAN from New York. 

Let me read what he said about it, 
July 8, 1988. The American deficit was 
very large then and growing larger, as 
a matter of fact, Mr. President. We did 
not even have the 5-year agreement to 
reduce the budget by $500 billion that 
we have now. We did not even have 
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that. It was worse. We were in worse 
fiscal shape as a nation. So if it is 
called embezzlement today, and if the 
question is, "Did you spend our money 
for battleships and paper clips?" then 
is it appropriate to ask, "Was that not 
the case on July 6, 1988?" I believe it 
is. 

I only make this point because I be
lieve that is a false issue. What really 
happened here is that certain people on 
the blue ribbon commission, and not 
very many of them, but in particular 
one from the State of New York, 
espouse changing what the blue ribbon 
commission concluded. I have great re
gard for him and he is entitled to do 
exactly what he wants but what he 
ought to say is that he changed his 
mind. 

The Senator from New York has now 
changed his mind. He said on July 6, 
1988-and I quote now verbatim: "The 
great object of fiscal policy in the next 
decade must be to increase savings by 
rolling back debt. The revenue stream 
of Social Security taxes that makes 
this possible is in place. The tempta
tion will be to act as if we suddenly 
came into a lot of new money and had 
no more worries"-exactly what we are 
proposing today-too much money in 
the trust fund, too many taxes being 
collected, and something ought to be 
done about it. 

Continuing with the quote, "This has 
to be resisted and to be resisted has to 
be understood. The half dozen of us 
who put the current arrangements in 
place in 12 days of negotiations in Jan
uary 1983 knew we were creating a rev
enue stream that has now appeared. We 
knew we were moving from a pay-as
you-go Social Security insurance sys
tem to a partially funded system. We 
knew the money would be needed as a 
form of forced national savings. To 
miss this opportunity especially in the 
aftermath of the eighties * * *." The 
end of the quote says as follows: "We 
truly put the Nation at risk." 

Frankly, I make that point, and if 
there are more Senators around tomor
row I will make it again, because I be
lieve we have a situation where some 
who thought the blue ribbon commis
sion's recommendations were right as 
stated on July 6, 1988, by the distin
guished Senator from New York, a 
member of the commission, and they 
have changed their minds. 

With regard to the argument that we 
should return to pay-as-you-go financ
ing because it is so good for the senior 
citizens of the United States and the 
Social Security Trust Fund, let me 
suggest that nothing is better than his
tory if one will only look at it and be 
reminded of its relevancy and its tru
isms. The truth is, Mr. President, in 
the seventies, and theretofore, we had 
pay-as-you-go. And I must suggest that 
pay-as-you-go at that time put Social 
Security in bankruptcy-the same 
charge that is being ma.de today, the 

same absence of a literal trust fund. If 
somebody can invent a literal trust 
fund to invest Social Security funds, 
whether it be Wall Street's entire 
stock market or whatever, let them 
offer that and let it be debated. 

But the truth of the matter is that 
Social Security trust funds have al
ways been treated the same: The ex
cesses and surpluses under pay-as-you
go were invested in Treasury bills. 
That has been the way it was from the 
beginning. In any event, the pay-as
you-go system caused bankruptcy in 
the Social Security system. 

As a matter of fact, in the period of 
time this Senator has been here, we 
have borrowed from the Medicare trust 
fund to cover Social Security and both 
were in trust funds exactly as they are 
today, exactly the same. But Congress 
thought enough of the absence of a 
stream of money to pay for Social Se
curity that they actually borrowed it 
from Medicare. · 

Having said that, I do no want any
one to think that the Senator from 
New Mexico is the only one that thinks 
pay-as-you-go did not work before for 
Social Security for the millions of sen
iors in our country, and that it will not 
work today, and that the amendment 
which we hope will be offered will not 
work today. I do not want anyone to 
think I am the only one. Let me sug
gest there are some very, very impor
tant institutions and people that do 
not think it will work today. 

AARP, and I quote "opposes reducing 
Social Security payroll taxes and re
turning the system to pay-as-you-go fi
nancing.'' 

Let me continue. According to a 
memorandum sent to Members of Con
gress by AARP, ''The reserves in the 
OASDI trust funds are not now at a 
level sufficient to protect the system 
and its beneficiaries from short-term 
cyclical economic conditions." 

Tomorrow we will talk more about 
the President's position, suffice it to 
say that he said it all some time ago 
when he said do not mess with Social 
Security. But we will read a letter that 
he wrote to both the majority and the 
minority leaders where he goes into 
much more detail about Social Secu
rity's current status and urges that we 
leave it alone, not reduce the take, 
that is, the FICA taxes. 

So, Mr. President, pay-as-you-go did 
not work before. There are a number of 
people who do not think it will work 
now, whatever pretense one uses to 
offer it. The General Accounting Of
fice, using their best actuarial capa
bilities, indicates that pay-as-you-go 
will not work and is dangerous, and in
dicates that the proposals that are now 
referred to as the Moynihan proposals 
will create a problem in the future for 
the beneficiaries. 

I am sure the current occupant of the 
chair, having worked on the Pepper 
Commission, is aware of the Advisory 

Council of Social Security, a very 
prominent entity. They too, Mr. Presi
dent, say now is not the time to reduce 
the taxes that produce the stream of 
revenues that is coming into the Social 
Security Trust Fund. 

This advisory council says no to 
FICA taxes and yes to leaving things 
alone. So the seniors and the current 
pay ors, the current people in their for
ties and fifties who are paying into 
that fund, will have their pensions 
when their retirements come. 

My last comment tonight is for those 
who are insistent that this is a tax cut 
bill. I know my wonderful friend from 
Idaho is here because he truly believes 
this is a tax cut bill. I submit to you 
that it is a tax cut bill waiting around 
for a tax increase bill. 

I can almost guarantee you that if we 
adopt anything as significant as this 
$195 billion in tax reductions in 5 years, 
under the amendment which the Sen
ator from New York handed to me 
some time ago, it is only a matter of 
time-and the time will be very short-
until somehow, some way, the Congress 
of the United States will raise the 
taxes on the American people $195 bil
lion or more. 

As a matter of fact, I am reluctant to 
say that I even heard from a relatively 
good source that someone over in the 
U.S. House who has a lot to do with tax 
bills-maybe someone as high as the 
chairman of the Ways and Means Com
mittee-he is suggesting if we do this, 
we will have to look around for $195 bil
lion rather quickly, and the best place 
to look for it is to tax American busi
ness , American corporations, because 
who will have the political courage to 
tax the American people? So we will 
tax the American corporations and say 
they owe it. And then all of us who are 
running around saying, "We want more 
competition, we want our companies to 
be more competitive," will wonder how 
come they went backward instead of 
forward. 

So this is a tax cut bill, but tem
porary in nature, waiting around for 
the tax increase that is behind the post 
somewhere. 

I believe that while there are three 
lead Senators, the real proponent of 
this amendment, Senator MOYNIHAN, in 
our Spanish country would be referred 
to as "el jefe," the real leader of this 
effort. You know, even where we have 
community ditches, we have el jefe of 
the ditches. He kind of corrals every
one to do their work. So the real head 
of this, Senator MOYNIHAN, has in his 
own way acknowledged that this would 
have to be followed by a tax increase. 

In fact, this morning the Washington 
Post suggests that this approach of 
cutting the tax receipts to the Federal 
Government for the Social Security 
trust fund is inappropriate, unless 
somebody js prepared to raise taxes 
somewhere else to offset it. And why 
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does that not occur simultaneously? 
Obviously, that is too much to ask. 

But it is not too much to predict, and 
it is not too much-to borrow from my 
friend from New York-for the Amer
ican people to understand the tax cut 
of today has a chance of leaving the 
seniors without their pensions, and has 
an equally good chance of imposing a 
similar amount of tax on the people of 
this country, to no avail for the seniors 
of this country. 

We have some t ime t omorrow to dis
cuss the actuaria l business before us, 
and some of t he contentions made 
about Senators when they voted for 
budgets in the past. 

I assume everybody that voted before 
July 6, 1988, for any kind of deficit 
spending, under a unified budget that 
included Social Security, is guilty of 
embezzlement. No, not a t all. Anybody 
that did that before July 6, 1988, did it 
because it was good for t he · country. 
But anybody that did that aft er 1988, it 
is bad for t he country. 

In fact, it reaches the rhetorical per
missiveness that it can be called thiev
ery, but i t was not before July 6, 1988. 

Mr. President, I think my friend from 
New York is concerned because he got 
54 votes one time on something like 
this, and he is wondering whether he 
can do that again. However, that time 
we were operating under a Budget Act 
which required 60 votes to reduce So
cial Security taxes. 

I close by suggesting that the Amer
ican people will understand this very 
well . When Social Security was on 
budget, you could not cut the FICA tax 
or spend some of t he Social Security 
Trust Fund for something other than 
Social Security. Senat ors were saying 
let us not take that fund and abuse it, 
when it was on budget. 

This amendment would require 60 
votes, because the budget protected t he 
solvency of the fund with a super
majority r equirement . 

Since then something has changed. 
Not the fact s. Not what is going to hap
pen. But somehow or another, only a 
simple majority is needed t o set in mo
tion this counterforce to take the So
cial Security fund back down to pay
as-you-go, and certain insolvency, in 
short order. 

We are approaching the turn of the 
century, and it will not be long there
after that Social Security will be bank
rupt, if you go on a pay-as-you-go pro
gram. I am convinced of that, because 
I do not think we are going to have the 
kind of growth that people now think 
we will have in projecting Social Secu
rity balances. 

I am very hopeful that Senators who 
voted last time for a reduction in So
cial Security t axes now understand it 
may be for rea l- not yet, but it may 
be-and we will not find even a simple 
majority favoring raiding the Social 
Security trust fund now. 

I yield the floor. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the senior 
Senator from New York be authorized 
to yield time off the resolution to be 
charged against me during consider
ation of his amendment today. 

The distinguished Senator from New 
Mexico has indicated our friend from 
New York is the el jefe of this amend
ment, and by allowing him the author
ity and conferring upon him the re
sponsibility of yielding time with re
gard t o his amendment today, that I 
think further enhances his stature here 
as t he el jefe of the Moynihan amend
ment. 

The PRESIDING OFFICER (Mr. 
KOHL). Without objection, it is so or
dered. 

Mr. MOYNIHAN. Mr. President, I 
thank my dear friend. 

Mr. President , in the interest of al
ternating positions, I believe the Sen
ator from Idaho would be the next 
speaker, and then Senator GRAHAM. I 
yield such time as he requires. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. SYMMS. I thank the Senator 
from New York for the time. I will be 
as brief as possible. 

Mr. President, I think every issue 
that faces us in the Senate, in the Con
gress, and in life, for that matter , is al
ways compared to what? I introduced a 
bill last year, and my distinguished 
colleague from New York is familiar 
with it, and we discussed it. If I could 
have my druthers, I would rather take 
this 2-percent surplus going into the 
Social Security trust fund and simply 
set up and define contributions to So
cial Security accounts that go with 
each worker. 

By the t ime a young 25-year-old 
worker reaches retirement, he or she 
would have approximately $200,000 ac
companying them, in addition to their 
defined benefits that they would have 
from Social Security, and that would 
be money invested in a private sector. 

And I would say again to my distin
guished friend from New York, if I had 
my druthers I would rather have any 
solution to this than his solution. I 
want to say again what I said earlier 
this morning, that the mainspring of 
human progress has been economic 
freedom, freedom for people to work, to 
save, to invest, to own, and to be entre
preneurial and to enjoy the work, the 
benefits of their own labor. That is 
what has driven progress throughout 
human history. I would say again, it is 
what the Federal Government spends 
that counts. 

I have had the opportuni ty on many 
different occasions to meet with my 
friend, Mil ton Freidman. He al ways 
says, " Steve, it is what the Govern
ment spends that counts." 

We are now up to 24.2 percent of the 
GNP that the Federal Government is 
spending. The authors of the Hum
phrey-Hawkins legislation were tar
geting that the Federal spending 
should never exceed 20 percent of the 
GNP, and the conservatives, of which I 
was one in the other body when this 
was being pushed, were vowing that 
this was too muoh spending. 

Now, this great budget that we are 
now working under is up to 24.2 per
cent. That is what is more important 
than any other factor here in the budg
et. I would like to address this issue of 
the Moynihan amendment. 

I want to say t o my dear fr iend from 
New Mexico, Senator DOMENIC!, that to 
follow him on the floor is always dif
ficult because if I did not have a real 
strong opinion about what is happening 
with this trust fund-and I listened to 
the eloquent remarks; the logical, 
t hought-out remar ks of my friend from 
New Mexico-I t hink I would be per
suaded to t hink he is right. And he 
may well be r ight. 

But in my opinion, Mr. President, 
what Senator MOYNIHAN, the heavy, 
and Senator KASTEN are trying to do, 
and others-Senator HOLLINGS and oth
ers-they are simply trying to have a 
fair and simple up-and-down vote on 
the payroll tax cut; 50 votes. If they 
can get 50 votes for a payroll tax cut 
down the road, I think, the economy 
would be well served; well served, Mr. 
President, if we could get 50 votes just 
to reduce the payroll tax. 

My colleagues, I am sure, are going 
to debate the pros and cons of the Moy
nihan amendment with great precision 
and great eloquence, as my friend from 
New Mexico has already done. 

So rather than repeat all their words, 
I just want to address one issue that 
appears to this Senator to be misunder
stood by both sides of the issue, and 
that is the argument about these trust 
funds. 

Frankly, Mr. President, the trust 
fund issue, in my opinion-in my opin
ion-is a red herring. The truth of the 
matter is, there is nothing in the trust 
fund. It is IOUT's, that is what it is: 
IOUT's; I owe you taxes. That is all 
it is. 

The Social Security Administration 
is not doing anything with that money 
but putting down excess paper balances 
in a big cigar box. And our dear friend, 
Barry Goldwater, who used to stand 
over here, used to say to his friend, 
Senator MOYNIHAN, " PAT, open up. 
Show me where the cigar box is, where 
all the money is.'' Remember that, dur
ing the debate? He said, "Where is the 
cigar box with all the money?" 

Social Security history; do they buy 
stock in the American corporations? 
No. Do they buy gold? No. Do they buy 
silver? No. Did they buy real estate? 
No. They have IOUT's: I owe you taxes. 
That is all it is. They put it there. The 
Government spends the money for 
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something else, some non-Social Secu
rity factor. 

We had the same problem; the distin
guished Senator from New York and I 
worked on the very same issue with re
spect to the highway bill. There is no 
difference. The Senator from New York 
has reminded this Senator on many oc
casions, when I slipped in the commit
tee and said, "We need to start work
ing down this balance." He said, "Re
member, STEVE; there is nothing in 
that balance. There is an empty box 
there. The money has been spent." 

But what it is, Mr. President, is they 
use the paper balances to buy Treasury 
notes for the trust funds, and Treasury 
notes have the power of the U.S. Gov
ernment behind them to tax. And the 
promise to tax is what makes them 
valuable. The only reason people buy 
the Treasury notes is they know the 
Treasury can collect the money with 
taxes and be legislated by Congress to 
back them up. There is no asset, in any 
economic sense, in the trust funds. 

Frankly, this might seem very dis
concerting to many people. But if the 
Social Security Trust Fund could go 
out and buy up all the property in RTC, 
then at least they would have some
thing which might not be worth what 
they paid for it, but they would have 
an asset. 

Mr. MOYNmAN. Have some build
ings. 

Mr. SYMMS. Have some buildings. 
There would be something there in the 
future. There is nothing in the trust 
fund but future promises to tax. What 
is relevant is not if or even when the 
trust fund is expected to go broke. 
They are expected to go broke some
time in the next century, under cur
rent law. I do not see anyone getting 
too worked up about that. 

I will tell you why it is, Mr. Presi
dent. Because, frankly, most of us who 
are here will not be here in the next 
century in the Congress. Maybe Sen
ator THuRMOND, but most of the rest of 
us probably will not be here. 

What is relevant is the fact that at 
some point in the not too distant fu
ture, Social Security benefits will ex
ceed revenues. This is true under the 
current law, and it is true under any of 
the payroll tax cuts as I understand 
them. It just changes when it might 
happen. 

So what will we do when we try to 
cash in those bonds in the trust fund? 
Are we going to go out and cut bene
fits? We may have to. But that is one 
alternative. Or will we increase taxes? 
You can almost certainly bet that if 
the need comes, Congress will raise 
taxes to make the Social Security 
chain letter continue to work. They 
have really no other real alternative. 
Will we roll over some of those by sell
ing more Treasury bonds? Probably. 
That will probably be part of the alter
natives. Probably we will have to sell 

some more bonds, and then roll those 
over. 

The point is, arguments over the 
trust fund, in my view, Mr. President, 
are vacuous. There is no more sense in 
having a 150-percent reserve than there 
is a 125-percent reserve, or a 100-per
cent reserve. There is nothing in the 
reserve but future promises to tax. 

As long as there is enough of a re
serve to allow the system to continue 
without short-term emergencies, so if 
we have a slowdown, an economic slow
down, there has to be enough capabil
ity to keep sending those checks out, 
and the good name of the U.S. Govern
ment and the power to tax behind it, 
the system will work. 

So let us get on with the real issues 
here, Mr. President-the Moynihan 
amendment and the payroll tax cut
and stop scaring senior citizens with 

·empty, senseless statements just in 
order to try to score a few points in the 
debate. 

In my opinion-I will go back and re
peat what I said at the outset-if I had 
my druthers, I would much prefer that 
we took this surplus and started these 
defined contribution accounts for all 
working Americans today. That would 
be money that would be invested in the 
private sector. Or if it were invested in 
Treasury bonds, real dollars would be 
put in and it would not be spent with
out having first received the cash from 
the working Americans. It would not 
be spent in the same fashion of IOUT's, 
I owe you taxes, paper that will be in 
the Social Security Trust Fund. 

It would be invested in stock; it 
would be invested in bonds; it would be 
invested in real estate; it would be in
vested in many, many savings proc
esses. And those young Americans then 
would have had the savings, and we 
would then find ourselves with the 
huge pool of capital to loan to entre
preneurs to finance the future of new 
technologies and better ways to do 
things. 

But that is probably too dramatic 
and radical an idea to pose here today. 
The second best choice, I say, is cut the 
payroll tax; give the money back to the 
American workers and the small busi
nesses that are paying it; and let them 
spend it to work, to save, to invest, to 
produce, to get the economy moving. 
And this country will be well served. 
And keep the Social Security Trust 
Fund afloat under a pay-as-you-go 
basis. 

I say again in closing what I have 
said three times, I think, today on the 
floor here: It is what we spend that 
matters, and we are spending too much 
money. And I will give another talk on 
this budget, from my perspective, of 
how upside down I think priori ties of 
this whole budget process are; how we 
are spending the money in many, many 
ways that will not provide the security 
for the country that we may need. And 
we are pouring money into regulators 

who go out and harass and regulate our 
people. And we are pouring money in 
for litigation and lawsuits against the 
producers of this country that interfere 
with America's capacity to compete 
and to grow and to thrive. 

Mr. President, this is an opportunity 
for Senators to cast a vote to take 
away some of that money from Govern
ment, and give it back to the people 
who, after all, are the important part 
of this whole equation. 

Mr. President, I thank my friend 
from New York. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
York. 

Mr. MOYNIHAN. Mr. President, I 
thank my friend and associate in so 
many matters in this body, the Sen
ator from Idaho, for his able remarks 
and for his support of this measure. 
And the more we hear of Mil ton 
Freidman the better; no body is the 
worse for having heard it. Anyone who 
sits at the feet of Milton Freidman can 
speak on this floor anytime. 

AMENDMENT NO. 74 

(Purpose: To allow for a Social Security tax 
cut) 

Mr. MOYNffiAN. Mr. President, I was 
asked earlier would I send to the desk 
the amendment offered by myself for 
Senator KASTEN and Senator HOLLINGS. 
I do so now. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from New York [Mr. MOY

NIHAN], for himself, Mr. KASTEN, and Mr. 
HOLLINGS, purposes an amendment numbered 
74. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, the dis
tinguished Senator from Florida has 
been seeking recognition for some time 
now. It was my understanding that, 
prior to leaving the floor, the distin
guished ranking member, Senator Do
MENICI, was agreeable to yielding time 
to the distinguished Senator from Flor
ida. 

Does the distinguished Senator from 
Colorado wish to yield time to the Sen
ator from Florida? 

Mr. BROWN. I thank the Senator. We 
yield 20 minutes to the Senator from 
Florida [Mr. GRAHAM]. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized. 

Mr. GRAHAM. I thank the Chair. 
(The remarks of Mr. GRAHAM pertain

ing to the introduction of S. 906 are lo
cated in today's RECORD under "State-
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ments on Introduced Bills and Joint 
Resolutions.") 

Mr. SASSER. Mr. President, I advise 
our colleagues who may be watching 
and waiting that there will be no roll
call votes tonight on the budget resolu
tion. 

Does any Senator desire to speak? 
Mr. President, I see the distinguished 
Senator from Colorado on his feet. I as
sume such time as he will consume will 
be charged against the minority's time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair 
recognizes the Senator from Colorado. 

Mr. BROWN. Mr. President, we will 
be deliberating in the coming day a 
vital matter to the future of our senior 
citizens and that will be the soundness 
and the future of the Social Security 
trust funds, particularly the old age 
and survivor funds. 

It seems to me as we look through 
the potential of adjusting the tax rates 
that pay into that fund, we ought to 
pay close attention to the major ques
tion all seniors in this Nation have on 
their minds. That question is, quite 
simply, will there be money there for 
me when my comes to receive benefits? 
It is a fair question. 

We are dealing with people who paid 
into that fund all of their lives. We are 
dealing with people who have received 
scheduled benefits that they have 
earned. It is reasonable for them to ask 
if the funds will be there and available 
as promised. Will all those years of 
paying in on their part result in them 
receiving fair treatment, or will their 
hopes and their plans be dashed be
cause this Senate and this Congress 
has failed to protect their interest? 

In that question, I think it is impor
tant to take a look at a report, and I 
know reading actuary reports may not 
be the most exciting reading but be
lieve you me, the American seniors are 
going to be concerned about what the 
actuaries say. The report that is out in 
1990 is very specific. The chief actuary 
for the Social Security Administration 
has these comments to say. That chief 
actuary says that the fund is not in 
close actuary balance. 

We know they go down to a 95-per
cent test. That is, if it has 95 percent of 
the funds it needs over the next 75 
years, they say that is close enough; 
that we have met the test. But let me 
remind the men and women who are 
listening that we not only fail that 
test, but we were below that 95-percent 
level. The chief actuary says the fund 
is not sound right now; that there is 
not money there to guarantee that 
those who paid in all their 1i ves will 
have their money in the long run. 

We are talking about making adjust
ments to that fund. It seems to me 
that we need to keep in mind as we 
look at this question that any changes 
in that fund have to result in it being 
actuarially sound. We a.re going to 
offer an amendment, should the Moy-

nihan proposal be agreed to, that would 
let the Senate make it clear that their 
intention is that any change has to be 
actuarially sound. 

I believe the good Senator from New 
York has indicated in his remarks 
today that his intention is not to leave 
that fund unsound. His intention is to . 
offer for our consideration an amend
ment later on in the process that while 
it may change the tax rates that apply, 
that ultimately it would be designed to 
meet that 75-year actuary soundness 
test. 

I want to make sure in our delibera
tions on the budget that we state clear
ly it is our intent to meet that test. We 
will be offering some language that 
will perfect some of the words of the 
good Senator from New York, but 
every Member of this body, I hope, will 
want to go on record that they are 
going to respect the integrity of that 
fund, and they are willing to speak out 
and clearly indicate their determina
tion to do so. -

I see the good Senator from New 
York has risen. I will be happy to yield 
to the Senator. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. May I thank my 
friend from Colorado for his accurate 
statement. The current rate of 6.2 per
cent provides a large surplus up until 
about the year 2020, and then that reve
nue quickly will not be sufficient. 

At that point, no matter what we do 
tomorrow when we vote, we will have 
to put in place higher rates after the 
year 2020. The amendment at the desk 
does just that. This has been under
stood. We will have to do so over a 30-
year period, from the year 2020 to the 
year 2050. We will have to raise rates to 
6.8, 7.5, 7.8, 7.9, 8.1 and that does meet 
the criterion for close actuary balance. 

This reflects the demographic 
changes that we anticipate will begin 
in about 30 years from now and will 
take place over the next 30 years. 
These are always best estimates of 
birth rates and immigration rates, and 
any actuary will tell you it is a de
manding task and necessarily an im
precise one, but we know a lot more 
about this than we did 55 years ago, 
and never in those years have benefits 
been a day late or dollar short. But the 
Senator is correct, in the third decade 
of the next century, there will have to 
be a gradual increase. 

Mr. BROWN. I thank the distin
guished Senator from New York. 

Mr. President, I yield back the re
mainder of my time. 

Mr. MOYNIHAN. Mr. President, I be
lieve the distinguished chairman ob
serves there are no further Senators 
seeking the floor at this point and I 
would like to simply thank him and 
thank my friend, mayordomo----

Mr. DOMENIC!. Friend of the jefe. 
Mr. MOYNIHAN. For their courtesy 

through this day. We have had a good 

debate. I think we have-I hope-ex
panded everyone's understanding, 
those who have been on the floor and 
those who have been able to listen. 

I would like to thank the Senator 
from Florida [Mr. GRAHAM] for calling 
attention to the arrangements in Can
ada where there is a partially funded 
system that was begun in the 1960's 
whereby the partial surplus is used for, 
is lent to the provinces for bond issues 
for public works. It is certainly a mat
ter which deserves attention, but pend
ing that time, I think our best move is 
to get ourselves back to the point 
where we are using Social Security 
contributions to pay Social Security 
benefits, not to bail out the S&L's. 
That was perhaps too rhetorical an 
ending. 

I do want to say I thank all for their 
courtesy, and I yield the floor. 

Mr. DOMENIC!. Mr. President, I 
want to tell my friend from New York 
that we are going to be sure that we 
spell these beautiful Spanish names 
right in the RECORD. 

Mr. MOYNIHAN. El domo, El jefe. 
Mr. DOMENIC!. I want you to know I 

already told the chairman that we have 
saved the mayordomo for him and you 
alluded to me, so we are going to 
change that and the chairman is the 
mayordomo. That means the boss. He 
is the boss of the ditch maintenance 
crew, but it is much more sophisticated 
in Spanish New Mexico, but essentially 
that is sort of it. We will see that it is 
spelled correctly. 

Let me just thank a couple of people. 
I understand the Senator is going to 
offer his amendment. 

Mr. MOYNIHAN. I have offered it. 
Mr. DOMENIC!. He did it? 
Mr. MOYNIHAN. Yes. 
Mr. DOMENIC!. What I saw of it, it is 

different than the previous amend
ment. I will review it over the evening 
with my staff, but from what I was able 
to ascertain, essentially the numbers 
have been changed in the section that 
alludes to the tax receipts for the trust 
fund and the expenditures and outlays. 
If I read it right, the Senator has de
cided that he is going to reduce the 
taxes even more than he had con
templated doing before. If that is the 
case, it is a two-pronged argument: He 
can argue one way, we will argue an
other as to what it does. If that is the 
case, then I am not going to concern 
myself with the fact that it is different 
from the one that we were referring to 
before. 

I want to thank the Senator from 
Florida [Mr. GRAHAM] for his argu
ments in favor, as I understand it, or 
either tabling or denying the efficacy 
of the Moynihan amendment while at 
the same time suggesting something 
very constructive. I merely alluded to 
it. If you want to talk about literally 
investing the trust fund, we ought to 
think about that separate and apart 
from what we are talking about here. 
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Essentially, it would not be very much 
to invest in anything if we do what we 
are going to do because we would be on 
a more or less pay-as-you-go program. 

Having said that, I also want to 
thank Senator BENTSEN for very hard 
work today even though he did not get 
to speak and I did not put his very ex
cellent editorial in the Washington 
Post in the RECORD, but I will tomor
row. I thank him for that. 

As I understand it, Mr. President, as 
we leave by agreement provided in the 
statute, we are going to take some 
more hours off the resolution? 

Mr. SASSER. That is correct, Mr. 
President, by agreement between my
self and the distinguished ranking 
member. When we adjourn this 
evening, we will take an additional 5 
hours off of the time remaining on the 
resolution. And also, Mr. President, 
when we adjourn this evening, it is my 
understanding we will return at 9 
o'clock tomorrow morning but will not 
take up the budget resolution until 
9:35. Whereupon, by agreement, at 
12:30, there will be a vote on the Moy
nihan-Kasten-Hollings amendment in 
some form, whether it be to table or a 
vote up or down on the amendment it
self. 

Mr. DOMENIC!. Mr. President, I 
agree with everything the Senator 
said. 

Could I just clarify, because we have 
permission under the law to take time 
off without unanimous consent, the op
tion, because the majority leader has 
indicated such, would be for us to stay 
here for an additional 5 hours. 

Mr. SASSER. That is correct. 
Mr. DOMENIC!. I told a couple of my 

Senators I wanted to do that. They 
were a bit reluctant because they do 
not like some things-ANWR and scor
ing is a big issue to my friend from 
Alaska. I told him I had the option 
until about 11:30 to use the 5 hours or 
agree to this. Is it not correct that the 
majority leader wants that? 

Mr. SASSER. That is correct. The 
majority leader has indicated we either 
take the 5 hours off the bill by agree
ment or we stay here this evening until 
in excess of 11 p.m. The majority leader 
is quite anxious to try to resolve the 
budget resolution to Thursday after
noon is my understanding. 

So it would simply be a question of 
either agreeing to take the 5 hours off 
or the distinguished ranking member 
and I staying here until after 11 to dis
cuss the resolution. 

The distinguished ranking member, I 
might say, Mr. President, has been 
working hard all day while at the same 
time seeking to recover from a cold. 
Frankly, I think it would be cruel and 
unusual punishment for the Senator 
from New Mexico to remain on the 
floor until 11 or 11:30, and then have to 
return to the floor early tomorrow. So 
for that and other good reasons, we 
have agreed to take 5 hours off the bill. 

Mr. DOMENIC!. The 12:30 time will, 
eventually, before we close up, be made 
a part of the consent tomorrow, that 
we will vote at 12:30? 

Mr. SASSER. That is my understand
ing, and that will be handled by the 
floor staff and, I assume, by the major
ity leader or his designee. 

If the distinguished ranking member 
would gi-ve me his attention for just 
one second, that having been said, Mr. 
President, I would yield back 21h hours 
of the majority's time at this time, and 
I would ask the distinguished ranking 
member to do likewise. 

Mr. DOMENIC!. Mr. President, I am 
delighted to do that. I am just wonder
ing if there is any significant dif
ference between the two sides at this 
point in time remaining. 

The PRESIDING OFFICER. At the 
moment there is a 10-minute differen
tial. 

Mr. DOMENIC!. I have no disagree
ment. I yield 21h hours off the minority 
side in the same manner described by 
the chairman. 

Mr. SASSER. I thank the distin
guished ranking member. 

Mr. President, I ask unanimous con
sent that the vote on or in relation to 
the Moynihan amendment No. 74 occur 
at 12:30, Wednesday, April 24, without 
intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. That permits a ta-
bling motion, does it not? 

Mr. SASSER. Yes. 
Mr. DOMENIC!. I thank the Senator. 
The PRESIDING OFFICER. The 

Chair hears none, and it is so ordered. 
Mr. SASSER. Mr. President, there 

being no further business to come be
fore the Senate with relation to the 
budget resolution at this time, I would 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. SASSER. Mr. President, I further 

ask unanimous consent that there be a 
period for morning business at this 
time with Senators allowed to speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,229th day that Terry An
derson has been held captive in Leb
anon. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. MCCATHRAN, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON CONTINUED BLOCKING 
OF PANAMANIAN ASSETS-MES
SAGE FROM THE PRESIDENT
PM 42 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Banking, Housing, and 
Urban Development: 

To the Congress of the United States: 
1. I hereby report to the Congress on 

developments since the last Presi
dential report on October 27, 1990, con
cerning the continued blocking of Pan
amanian government assets. This re
port is submitted pursuant to section 
207(d) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1706(d). 

2. On April 5, 1990, I issued Executive 
Order No. 12710, terminated the na
tional emergency declared on April 8, 
1988, with respect to Panama. While 
this order terminating the sanctions 
imposed pursuant to that declaration, 
the blocking of Panamanian govern
ment assets in the United States was 
continued in order to permit comple
tion of the orderly unblocking and 
transfer of funds that I directed on De
cember 20, 1989, and to foster the reso
lution of claims of U.S. creditors in
volving Panama, pursuant to 50 U.S.C. 
1706(a). The termination of the na
tional emergency did not affect the 
continuation of compliance audits and 
enforcement actions with respect to ac
tivities taking place during the sanc
tions period, pursuant to 50 U.S.C. 
1622(a). 

3. Since my last report, the Office of 
Foreign Assets Control of the Depart
ment of the Treasury ("F AC") has re
leased to the control of the Govern
ment of Panama approximately $180,000 
of the $130. 7 million that was blocked. 
The amount released represents 
blocked tangible property on which 
creditors' liens have been allowed to be 
executed. 

Of the approximately $132. 76 million 
remaining blocked at this time (which 
includes approximately $2.2 million in 
interest credited to the accounts since 
my last report), some $131. 7 million is 
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held in escrow by the Federal Reserve 
Bank of New York at the request of the 
Government of Panama to fund a por
tion of Panama's arrearage to inter
national financial institutions. Addi
tionally, approximately $1.1 million is 
held in commercial bank accounts for 
which the Government of Panama has 
not requested unblocking. A small re
sidual in blocked reserve accounts es
tablished under section 565.509 of the 
Panamanian Transactions Regulations, 
31 CFR 565.509, remains on the books of 
U.S. firms pending the final reconcili
ation of accounting records involving 
claims and counterclaims between the 
firms and the Government of Panama. 

4. I will continue to report periodi
cally to the Congress on the exercise of 
authorities to prohibit transactions in
volving property in which the Govern
ment of Panama has an interest, pursu
ant to 50 U.S.C. 1706(d). 

GEORGE BUSH. 
THE WHlTE HOUSE, April 23, 1991. 

REPORT ON LAPSE OF THE EX
PORT ADMINISTRATION ACT
MESSAGE FROM THE PRESI
DENT-PM 43 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
1. On September 30, 1990, in Executive 

Order No. 12730, I declared a national 
emergency under the International 
Emergency Economic Powers Act 
("IEEPA") (50 U.S.C. 1701, et seq.) to 
deal with the threat to the national se
curity and foreign policy of the United 
States caused by the lapse of the Ex
port Administration Act of 1979, as 
amended (50 U.S.C. 2401, et seq.) and the 
system of controls maintained under 
that Act. In that order, I continued in 
effect, to the extent permitted by law, 
the provisions of the Export Adminis
tration Act of 1979, as amended, the Ex
port Administration Regulations (15 
C.F.R. 768, et seq.), and the delegations 
of authority set forth in Executive 
Order No. 12002 of July 7, 1977, Execu
tive Order No. 12214 of May 2, 1980, and 
Executive Order No. 12131 of May 4, 
1979, as amended by Executive Order 
No. 12551 of February 21, 1986. 

2. I issued Executive Order No. 12730 
pursuant to the authority vested in me 
as President by the Constitution and 
laws of the United States, including 
IEEPA, the National Emergencies Act 
(50 U.S.C. 1601, et seq.), and section 301 
of title 3 of the United States Code. At 
that time, I also submitted a report to 
the Congress pursuant to section 204(b) 
of IEEPA (50 U.S.C. 1703(b)). Section 204 
of IEEP A requires followup reports, 
with respect to actions oz: changes, to 
be submitted every 6 months. This re-

port is submitted in compliance with 
that requirement. 

3. Since the issuance of Executive 
Order No. 12730, the Department of 
Commerce has continued to administer 
the system of export controls, includ
ing antiboycott provisions, contained 
in the Export Administration Regula
tions. In administering these controls, 
the Department has acted under a pol
icy of conforming actions under Execu
tive Order No. 12730 to those required 
under the Export Administration Act, 
insofar as appropriate. 

4. Since I issued Executive Order No. 
12730; there have been several signifi
cant developments in the area of ex
port controls: 

The spread of weapons of mass de
struction continues to constitute a 
threat to the national security and for
eign policy interests of the United 
States. Accordingly, in Executive 
Order No. 12735 of November 16, 1990, 
and the Enhanced Proliferation Con
trol Initiative of December 13, 1990, we 
announced major steps to strengthen 
export controls over goods, technology, 
and other forms of assistance that can 
contribute to the spread of chemical 
and biological weapons and missile sys
tems. On March 7, 1991, the Department 
of Commerce issued two new regula
tions and a proposed rule to implement 
these steps. The new regulations con
trol the export of 50 chemicals as well 
as dual-use equipment and technical 
data that can be used to make chemi
cal and biological weapons. (56 F.R. 
10756 and 10760, March 13, 1991.) The 
proposed rule would expand controls to 
cover exports when the exporter knows 
or is informed by the Department of 
Commerce that an export will be used 
for missile technology or chemical or 
biological weapons, or is destined for a 
project engaged in such activities. The 
rule also proposes to restrict U.S. citi
zen participation in such activities and 
the export of chern,ical plants and plant 
designs. (56 F.R. 10765, March 13, 1991.) 

Concerned Government agencies con
tinue negotiations with our Coordinat
ing Committee (COCOM) partners on 
the development of a Core List of truly 
strategic items that will remain sub
ject to multilateral national security 
controls. 

Enforcement efforts have continued 
unabated. In a major enforcement ac
tion, on February 22, 1991, the Depart
ment of Commerce temporarily denied 
the export privileges of a Dutch com
pany, Delft Instruments N.V., and cer
tain related companies, in connection 
with an investigation of illegal reex
port of U.S.-origin night vision equip-
ment to Iraq. · 

On January 21, 1991, the Department 
of Commerce submitted a report to the 
Congress, extending for the period of 
January 21, 1991, through January 20, 
1992, export controls maintained for 
foreign policy purposes under the Ex
port Administration Regulations. Sev-

eral changes were announced, including 
a change in controls toward the Peo
ple's Democratic Republic (PDR) of 
Yemen. The PDR of Yemen has merged 
with the Yemen Arab Republic, and the 
new country was not included by the 
Secretary of State among designated 
terrorist-supporting states. Accord
ingly, controls maintained for reasons 
of antiterrorism have not been ex
tended. In addition, foreign policy con
trols on exports to Namibia were re
moved on March 21, 1990, when it 
achieved independence from South Af
rica. 

The unrestricted access of foreign 
parties to U.S. goods, technology, and 
technical data and the existence of cer
tain boycott practices of foreign na
tions, in light of the expiration of the 
Export Administration Act of 1979, con
tinue to constitute an unusual and ex
traordinary threat to the national se
curity, foreign policy, and economy of 
the United States. I shall continue to 
exercise the powers at my disposal to 
retain the export control system, in
cluding the antiboycott provisions, and 
will continue to report periodically to 
the Congress on significant develop
ments, pursuant to 50 U.S.C. 1703(c). 

GEORGE BUSH. 
THE WHITE HOUSE, April 23, 1991. 

ANNUAL REPORT OF THE NA
TIONAL ENDOWMENT FOR THE 
HUMANITIES-MESSAGE FROM 
THE PRESIDENT-PM 44 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Labor and Human Resources: 

To the Congress of the United States: 
In accordance with the provisions of 

the National Foundation on the Arts 
and Humanities Act of 1965, as amend
ed (20 U.S.C. 959(b)), I am pleased to 
transmit herewith the 25th Annual Re
port of the National Endowment for 
the Humanities for fiscal year 1990. 

GEORGE BUSH. 
THE WHITE HOUSE, April 23, 1991. 

MESSAGES FROM THE HOUSE 

ENROLLED JOINT RESOLUTION SIGNED 

At 4:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 218. Joint resolution to designate 
the week beginning April 21, 1991, and the 
week beginning April 19, 1992, each as "Na
tional Organ and Tissue Donor Awareness 
Week." 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore (Mr. BYRD). 
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ENROLLED JOINT RESOLUTION 

PRESENTED 

The Secretary of the Senate reported 
that on today, April 23, 1991, he had 
presented to the President of the Unit
ed States the following enrolled joint 
resolution: 

S.J. Res. 64. Joint resolution to authorize 
the President to proclaim the last Friday of 
April 1991, as "National Arbor Day." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 292. A bill to expand the boundaries of 
Sanguaro National Monument (Rept. No. 
102-44). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 363. A bill to authorize the addition of 15 
acres to Morristown National Historical 
Park (Rept. No. 102-45). 

S. 545. A bill to authorize the additional 
use of land in Merced County, California 
(Rept. No. 102-46). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For
eign Relations: 

Report to accompany (S. Exec. Res. 104) re
lating to the return to the President of cer
tain treaty amendments (Exec. Rept. No. 
102-3). 

Ex. EE, 96-1. Convention on Standards of 
Training Certification and Watchkeeping for 
Seafarers (Exec. Rept. 102-4). 

Treaty Doc. 101-7. Annex ill to Marpol 
(Exec. Rept. 102-5). 

Treaty Doc. 102-2. Protocols Relating to 
the Safety of Life at Sea and Load Line Con
ventions (Exec. Rept. 102-6). 

TEXTS OF RESOLUTIONS OF ADVICE AND 
CONSENT TO RATIFICATION 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter
national Convention on Standards of Train
ing, Certification and Watchkeeping for Sea
farers, with Annex, 1978 (The Convention), 
done at London, July 7, 1978. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of Annex m 
(Regulations for the Prevention of Pollution 
by Harmful Substances Carried by Sea in 
Packaged Forms or in Freight Containers, 
Portable Tanks or Road and Rail Tank Wag
ons), an optional annex to the 1973 Inter
national Convention for the Prevention of 
Pollution from Ships, as modified and incor
porated by the 1978 protocol relating thereto 
(MARPOL 73178). 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Proto
col of 1988 Relating to the International Con
vention for the Safety of Life at Sea, 1974, 
with Annex, and the Protocol of 1988 Relat
ing to the International Convention on Load 

Lines, 1966, with Annexes; both Protocols 
done at London November 11, 1988, and 
signed by the United States April 6, 1989. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DASCHLE (for himself, Mr. 
PACKWOOD, Mr. BAUCUS, Mr. GRASS
LEY, Mr. DURENBERGER, Mr. DAN
FORTH, Mr. BURNS, and Mr. HARKIN): 

S. 879. A bill to amend the Internal Reve
nue Code of 1986 to clarify the treatment of 
certain amounts received by a cooperative 
telephone company indirectly from its mem
bers; to the Committee on Finance. 

By Mr. INOUYE: 
S. 880. A bill to amend title xvm of the 

Social Security Act to provide for improved 
reimbursement of clinical social workers 
services covered under medicare; to the Com
mittee on Finance. 

S. 881. A bill to amend title VII of the Pub
lic Health Service Act to provide educational 
support for individuals pursuing graduate de
grees in social work, and for other purposes; 
to the Committee on Finance. 

By Mr. SARBANES: 
S. 882. A bill to amend subpart 4 of part A 

of title IV of the Higher Education Act of 
1965 to mandate a 4-year grant cycle and to 
require adequate notice of the success or 
failure of grant applications; to the Commit
tee on Labor and Human Resources. 

By Mr.BOND: 
S. 883. A bi11 to authorize funds for the con

struction of highways and to authorize ac
tivities under chapters 1 and 2 of title 23, 
United States Code; to the Committee on En
vironment and Public Works. 

BY Mr. PACKWOOD (for himself and 
Mr. BOND): 

S. 884. A bill to require the President to 
impose economic sanctions against countries 
that fail to eliminate large-scale driftnet 
fishing; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 885. A bill to amend the Food, Agri
culture, Conservation, and Trade Act of 1990 
to prohibit the Secretary of Agriculture 
from prescribing or collecting fees to cover 
the cost of providing certain agricultural 
quarantine and inspection services at a site 
within the State of Hawaii or the Common
wealth of Puerto Rico, and for other pur
poses; to the Committee on Agriculture, Nu
trition, and Forestry. 

By Mr. ROCKEFELLER: 
S. 886. A bill to amend the Federal Non-nu

clear Energy Research and Development Act 
of 1974 for the establishment of an electric 
energy storage and utilization research, de
velopment and demonstration program and 
for other purposes; to the Committee on En
ergy and Natural Resources. 

By Mr. JEFFORDS (for himself, Mr. 
SYMMS, Mr. DASCHLE, Mr. BUMPERS, 
Mr. CRAIG, and Mr. LEAHY): 

S. 887. A bill to amend the Internal Reve
nue Code of 1986 to provide a special valu
ation of sensitive environmental areas for es
tate tax purposes, and for other purposes; to 
the Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
LUGAR, and Mr. GLENN): 

S. 888. A bill to authorize funding for the 
carrying out of functions of the United 

States in connection with the Great Lakes 
Fishery Commission; to the Committee on 
Foreign Relations. 

By Mr. PELL (by request): 
S. 889. A bill to amend the African Devel

opment Fund Act to authorize consent to 
and authorize appropriations for the United 
States contribution to the sixth replenish
ment of the resources of the African Devel
opment Fund, and for other purposes: to the 
Committee on Foreign Relations. 

By Mr. KENNEDY (for himself, Mr. 
COCHRAN, Mr. METZENBAUM, Mr. 
DODD, Mr. SIMON, Mr. ADAMS, Mr. 
WELLSTONE, and Mr. DURENBERGER): 

S. 890. A bill to reauthorize the Star 
Schools Program Assistance Act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. MACK (for himself, Mr. 
BREAUX, Mr. D'AMATO, Mr. STEVENS, 
Mr. BURNS, Mr. INOUYE, and Mr. 
KERRY): 

S. 891. A bill to amend the Internal Reve
nue Code of 1986 to provide a refundable cred
it for qualified cancer screening tests; to the 
Committee on Finance. 

By Mr. METZENBAUM: 
S. 892. A bill to amend title 15, United 

States Code, to authorize the Consumer 
Product Safety Commission to regulate the 
risk of injury associated with firearms. 

By Mr. HATCH (for himself and Mr. 
DECONCINI): 

S. 893. A bill to amend title 18, United 
States Code, to impose criminal sanctions 
for violation of software copyright; to the 
Committee on the Judiciary. 

By Mr. HATCH (for himself, Mr. 
DECONCINI, Ms. MIKULSKI, Mr. BRAD
LEY, Mr. JEFFORDS and Mr. DASCHLE): 

S. 894. A bill to amend the Lanham Trade
mark Act regarding gray market goods; to 
the Committee on the Judiciary. 

By Mr. PRESSLER: 
S. 895. A bill to amend the Internal Reve

nue Code of 1986 to allow a deduction from 
gross income for home care and adult day 
and respite care expenses of individual tax
payers with respect to a dependent of the 
taxpayer who suffer from Alzheimer's disease 
or related organic brain disorders; to the 
Committee on Finance. 

By Mr. HEFLIN: 
S. 896. A bill for the relief of Charlotte S. 

Neal; to the Committee on Armed Services. 
By Mr. DASCHLE (for himself and Mr. 

INOUYE): 
S. 897. A bill to amend the Indian Health 

Care Improvement Act, the Public Health 
Service Act, and the Social Security Act to 
provide for the establishment of nursing 
school clinics to provide primary heal th care 
services in medically underserved rural areas 
and to Native Americans, and for other pur
poses; to the Committee on Finance. 

By Mr. LEAHY (for himself, Mr. BUR
DICK, Mr. GORE, Mr. ADAMS, Mr. 
DURENBERGER, Mr. KENNEDY, Mr. 
AKAKA, Mr. BRYAN, Mr. CRANSTON, 
Mr. INOUYE, Mr. JEFFORDS, Mr. KOHL, 
Mr. LEVIN, Mr. LIEBERMAN, Mr. MOY
NIHAN, Mr. REID and Mr. SARBANES): 

S. 898. A bill to amend the Federal Insecti
cide, Fungicide, and Rodenticide Act to im
prove the safety of exported pesticides, and 
for other purposes; to the Committee on Ag
riculture, Nutrition, and Forestry. 

By Mr. LUGAR (for himself, Mr. COCH
RAN. and Mr. GRASSLEY): 

S. 899. A bill to amend the Older Americans 
Act of 1965 to recognize, support, and pro
mote the use of volunteers to assist older 
Americans, to encourage older Americans to 
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volunteer in local communities, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. CONRAD (for himself, Mr. 
DASCHLE, Mr. BURDICK, Mr. DIXON, 
Mr. HARKIN, Mr. HEFLIN' Mr. KERREY, 
Mr. LEVIN, and Mr. SYMMS): 

S. 900. A bill to amend the Internal Reve
nue Code of 1986 to provide tax relief for 
farmers who realize capital gain on the 
transfer of farm property to satisfy an in
debtedness, and for other purposes; to the 
Committee on Finance. 

By Mr. STEVENS (for himself and Mr. 
PRYOR): 

S. 901. A bill to amend title 39, United 
States Code, to establish a Stamp Selection 
Committee; to the Committee on Govern
mental Affairs. 

By Mr. BRADLEY (for himself, Mr. 
DURENBERGER, and Mr. CHAFEE): 

S. 902. A bill to amend title XIX of the So
cial Security Act to reduce infant mortality 
through improvement of coverage of services 
to pregnant women and infants under the 
medicaid program; to the Committee on Fi-

. nance. 
By Mr. BRADLEY (for himself and Mr. 

CHAFEE): 
S. 903. A bill to create a Children's Secu

rity Trust fund that may be deposited and 
utilized to expand certain Federal programs 
that provide assistance to children, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. BRADLEY (for himself, Mr. 
DODD, and Mr. DURENBERGER): 

S. 904. A bill to provide for the establish
ment of a Children's Vaccine Initiative, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. BRADLEY (for himself, Mr. 
CHAFEE, and Mr. DURENBERGER): 

S. 905. A bill to amend title XIX of the So
cial Security Act to improve the childhood 
immunization rate by providing for coverage 
of additional vaccines under the medicaid 
program and for enhanced Federal payment 
to States for vaccines administered to chil
dren under such program, and for other pur
poses; to the Committee on Finance. 

By Mr. GRAHAM: 
S. 906. A bill to amend title II of the Social 

Security Act to authorize the limited invest
ment of the Federal Old-Age and Survivors 
Insurance Trust Fund in State and local gov
ernment obligations, and for other purposes; 
to the Committee on Finance. 

· By Mr. CONRAD (for himself and Mr. 
BURDICK): 

S. 907. A bill to amend section 7 of the Min
eral Leasing Act governing Federal coal 
lease royalty rates; to the Committee on En
ergy and Natural Resources. 

By Mr. SPECTER: 
S. 908. A bill to provide that the United 

States District Court for the Eastern Dis
trict of Pennsylvania shall also sit in Lan
caster, Pennsylvania; to the Committee on 
the Judiciary. 

By Mr. LEAHY (for himself, Mr. 
BROWN, Mr. DECONCINI, Mr. HATCH, 
Mr. SIMON, Mr. GRASSLEY, and Mr. 
SPECTER): 

S. 909. A bill to amend chapter 9 of title 17, 
United States Code, regarding protection ex
tended to semiconductor chip products of 
foreign entities; to the Committee on the Ju
diciary. 

By Mrs. KASSEBAUM (for herself, Mr. 
BURNS, Mr. CHAFEE, Mr. COCHRAN, 
Mr. D'AMATO, Mr. DOLE, Mr. DOMEN
IC!, Mr. DURENBERGER, Mr. GARN, Mr. 
HATCH, Mr. JEFFORDS, Mr. MACK, Mr. 

SPECTER, Mr. THuRMOND, Mr. WAR
NER, Mr. AKAKA, Mr. BINGAMAN, Mr. 
BRADLEY, Mr. BUMPERS, Mr. BURDICK, 
Mr. CRANSTON, Mr. DECONCINI, Mr. 
DIXON, Mr. DODD, Mr. FOWLER, Mr. 
GLENN, Mr. GoRE, Mr. GRAHAM, Mr. 
HEFLIN, Mr. HOLLINGS, Mr. INOUYE, 
Mr. LAUTENBERG, Mr. LIEBERMAN, Mr. 
MOYNIHAN, Mr. NUNN, Mr. PELL, Mr. 
ROCKEFELLER, Mr. SANFORD, Mr. SAR
BANES, and Mr. SIMON): 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as "National Hun
tington's Disease Awareness Month"; to the 
Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. RIEGLE: 
S. Res. 109. A resolution exercising the 

right of the Senate to change the rules of the 
Senate with respect to the "fast track" pro
cedures for trade implementation bills; to 
the Committee on Finance. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 110. A resolution to establish a Sen
ate World Climate Convention Observer 
Group; considered and agreed to. 

By Mr. SASSER (for Mr. MITCHELL (for 
himself and Mr. DOLE)): 

S. Res. 111. A resolution to direct the Sen
ate Legal Counsel to represent a former em
ployee in the case of United States v. Byron 
T. Brown, et al. (D. Ariz.) and to authorize 
testimony and production of documents; con
sidered and agreed to. 

By Mr. RIEGLE: 
S. Con. Res. 30. A concurrent resolution ex

ercising the right of both Houses of Congress 
to change the rules of such Houses with re
spect to the "fast track" procedures for 
trade implementation bills; to the Commit
tee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DASCHLE (for himself, 
Mr. PACKWOOD, Mr. BAUCUS, Mr. 
GRASSLEY, Mr. DURENBERGER, 
Mr. DANFORTH, Mr. BURNS, and 
Mr. HARKIN): 

S. 879. A bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of certain amounts received 
by a cooperative telephone company 
indirectly from its members; to the 
Comm! ttee on Finance. 
TAX TREATMENT OF TELEPHONE COOPERATIVES 

Mr. DASCHLE. Mr. President, I rise 
to introduce legislation that reatJirms 
the intent of the U.S. Congress, origi
nally expressed in 1916, to grant tax ex
empt status to telephone cooperatives. 
This exemption is now set forth in sec
tion 501(c)(12) of the Internal Revenue 
Code. Joining me today are a number 
of my colleagues on the Finance Com
mittee, including Senators PACKWOOD, 
BAUCUS, GRASSLEY, DURENBERGER, and 
DANFORTH. 

Congress has always understood that 
tax exemption is necessary to ensure 
that reliable, universal telephone serv-

ice is available in rural America at a 
cost that is affordable to the rural 
consumer. Telephone cooperatives are 
nonprofit entities that provide this 
service where it might otherwise not 
exist due to the high cost of reaching 
remote, sparsely populated areas. 

The facilities of a telephone coopera
tive are used to provide both local and 
long-distance communications serv
ices. Perhaps the most important of 
these for rural users is long distance. 
Without these services, both local and 
long distance, people in rural areas 
could not communicate with the world, 
much less with their own neighbors. 
While telephone cooperatives comprise 
only a small fraction of the U.S. tele
phone industry-about 1 percent-their 
services are vitally important to those 
who must rely upon them. 

Under Internal Revenue Code, section 
501(c)(12), a telephone cooperatives 
qualifies for tax exemption only if at 
least 85 percent of its gross income 
consists of amounts collected from 
members for the sole purpose of meet
ing losses and expenses. Thus, the bulk 
of the revenues must be related to pro
viding services needed by members of 
the cooperative, that is, rural consum
ers. No more than 15 percent of the co
operative's gross income may come 
from nonmember sources, such as prop
erty rentals or interest earned on funds 
on deposit in a bank. For purposes of 
the 85-percent test, certain categories 
of income are deemed neither member 
nor nonmember income and are ex
cluded from the calculation. The rea
son for the 85-percent test is to ensure 
that cooperatives do not abuse their 
tax-exempt status. 

A technical advice memorandum or 
· TAM recently released by the Internal 

Revenue Service has threatened to 
change the way telephone cooperatives 
characterize certain expenses for pur
poses of the 85-percent test. If the ra
tionale set forth in the TAM is applied 
to all telephone cooperatives, the ma
jority will lose their tax-exempt sta
tus. 

Specifically, the IRS now appears to 
take the position that all fees received 
by telephone cooperatives from long
distance companies for use of the local 
lines must be excluded from the 85-per
cent test and that fees received for bill
ing and collection services performed 
by cooperatives on behalf of long-dis
tance companies constitute non
member income to the cooperative. 

The legislation we are introducing 
today would clarify that access reve
nues paid by long-distance companies 
to telephone cooperatives are to be 
counted as member revenues, so long 
as they are related to long-distance 
calls paid for by members of the coop
erative. In addition, the legislation 
would indicate that billing and collec
tion fees are to be excluded entirely 
from the 85-percent test calculation. 
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S.880 Mr. President, it is no secret that 

mere distance is the single most impor
tant obstacle to rural development. In 
the telecommunications industry 
today, we have the ability to bridge 
distances better than ever before. 
Technology in this area has advanced 
at an incredible pace. But, maintaining 
and upgrading the rural telecommuni
cations infrastructure is an exceed
ingly expensive proposition, and we 
must do all we can to encourage this 
development. 

Ensuring that telephone cooperatives 
may retain their legitimate tax-ex
empt status is one vital step we can 
take. I believe that providing a.ccess to 
customers for long-distance calls and 
billing and collecting for those calls on 
behalf of the cooperative's members 
and the long-distance companies are 
indisputably part of the exempt func
tion of providing telephone service, es
pecially to rural communities. The na
ture and function of telephone coopera
tives have not materially changed 
since 1916 and neither should the for
mula upon which they rely to obtain 
tax-exempt status. 

At this time, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 879 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN AMOUNTS 

RECEIVED BY A COOPERATIVE TELE
PHONE COMPANY INDmECTI.Y 
FROM ITS MEMBERS. 

(a) IN GENERAL.-Paragraph (12) of section 
501(c) of the Internal Revenue Code of 1986 
(relating to list of exempt organizations) is 
amended by adding at the end thereof the 
following new subparagraph: 

"(E) In the case of a mutual or cooperative 
telephone company (hereafter in this sub
paragraph referred to as the 'cooperative'), 
income received or accrued directly or indi
rectly from a nonmember telephone com
pany for the performance of communication 
services by the cooperative which are di
rectly or indirectly paid for by members of 
the cooperative shall be treated for purposes 
of subparagraph (A) as collected from mem
bers of the cooperative for the sole purpose 
of meeting the losses and expresses of the co
operative." 

(b) CERTAIN BILLING AND COLLECTION SERV
ICE FEES NOT TAKEN lNTO ACCOUNT.-Sub
paragraph (B) of section 501(c)(12) of such 
Code is amended by striking "or" at the end 
of clause (iii), by striking the period at the 
end of clause (iv) and inserting ",or", and by 
adding at the end thereof the following new 
clause: 

"(v) from billing and collection services 
performed for a nonmember telephone com-
pany." -

(c) CONFORMING AMENDMENT.-Clause (i) of 
section 501(c)(12)(B) of such Code is amended 
by inserting before the comma ", other than 
income described in subparagraph (E)". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning before, on, or after the date 
of the enactment of this Act. 

(e) No INFERENCE As To UNRELATED BUSI
NESS INCOME TREATMENT OF BILLING AND COL
LECTION SERVICE FEES.-Nothing in the 
amendments made by this section shall be 
construed to indicate the proper treatment 
of billing and collection service fees under 
part m of subchapter F of chapter 1 of the 
Internal Revenue Code of 1986 (relating to 
taxation of business income of certain ex
empt organizations). 

•Mr. PACKWOOD. Mr. President, I am 
pleased to join my distinguished col
league, Senator TOM DASCfilE, in co
sponsoring his bill which clarifies that 
billing, collection, and access charge 
revenues are considered telephone co
operative member income. This bill re
verses an Internal Revenue Service rul
ing that threatens the tax-exempt sta
tus and continued viability of tele
phone cooperatives. In my State of Or
egon, telephone cooperatives are the 
sole means of telephone service for 
sparsely populated communities. Tele
phone service is the lifeline for resi
dents of rural areas. Without the tax
exemption, telephone cooperatives 
could not survive. I urge my colleagues 
to support this legislation which will 
preserve the tax-exempt status of 
America's telephone cooperatives.• 

By Mr. INOUYE: 
S. 880. A bill to amend title XVIll of 

the Social Security Act to provide for 
improved reimbursement of clinical so
cial worker services covered under 
medicare; to the Committee on Fi
nance. 

REIMBURSEMENT OF CLINICAL SOCIAL WORKER 
SERVICES 

• Mr. INOUYE. Mr. President, I rise to 
introduce legislation to amend title 
XVIll of the Social Security Act to 
provide for improved reimbursement of 
clinical social worker services covered 
under Medicare. 

The clinical social workers of our Na
tion are valued members of the health 
care provider team. They have a long 
established record of serving the men
tal health needs of our Nation, espe
cially the less fortunate segments of 
our society who are in need. These 
services are provided in a very cost ef
fective manner. 

Modification of the current reim
bursement methodology would clarify 
the current reimbursement process and 
allow reimbursement of clinical social 
workers based on a similar methodol
ogy used to reimburse other health 
care professionals. Current reimburse
ment methodology for clinical social 
workers creates a greater differential 
in charges than that which exists in 
the marketplace. I urge my colleagues 
to support this legislation. 

Mr. President, I ask unanimous con
sent that the full text of this legisla
tion be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. IMPROVED REIMBURSEMENT OF 

CLINICAL SOCIAL WORKER SERV
ICES UNDER MEDICARE. 

(a) IN GENERAL.-Section 1833(a)(l)(F)(ii) of 
the Social Security Act (42 U.S.C. 
13951(a)(l)(F)(ii)) is amended to read as fol
lows: "(ii) the amount determined by a fee 
schedule established by the Secretary,". 

(b) DEFINITION OF SOCIAL WORKER SERVICES 
EXPANDED.-Section 1861(hh)(2) of such Act 
(42 U.S.C. 1395x(hh)(2)) is amended by strik
ing "means services performed" and insert
ing "means services and such services and 
supplies furnished as an incident to his serv
ices performed". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall become 
effective with respect- to payments made for 
clinical social worker services furnished on 
or after January 1, 1992.• 

By Mr. INOUYE: 
S. 881. A bill to amend title VII of the 

Public Health Service Act to provide 
educational support for individuals 
pursuing graduate degrees in social 
work, and for other purposes; to the 
Committee on Finance. 

SOCIAL WORK SUPPORT ACT 
•Mr. INOUYE. Mr. President, I am in
troducing legislation to amend title 
Vll of the Public Health Service Act to 
provide clinical social workers with 
the opportunity to apply for scholar
ships under the Heal th Careers Oppor
tunity Program. 

Professiop.al social workers play an 
integral role in the delivery of health 
care. They are employed in virtually 
every type of health and mental health 
care setting. Clinical social workers 
have established a long tradition of 
providing mental health care to the de
prived segments of our society who are 
in need. 

Despite the importance and history 
of this profession in the delivery of 
health care services, few opportunities 
through Federal programs exist for the 
training of social workers. This legisla
tion recognizes the importance of clini
cal social workers to the health care 
team, and provides eligibility for the 
social work students for support under 
the Health Careers Opportunity Pro
gram in title VII. This legislation is es
sential to ensure the future pool of 
qualified social workers, as valued 
members of the heal th care team. I 
urge my colleagues to support this im
portant piece of legislation. 

Mr. President, I ask unanimous con
sent that the full text of my bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 881 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Social Work 
Support Act of 1991". 
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SEC. 2. PROVISIONS WITH RESPECT TO PRO

GRAMS IN SOCIAL WORK. 
(a) DEFINITIONS.-Section 701 of the Public 

Health Service Act (42 U.S.C. 292a) is amend
ed-

(1) in paragraph (4), by adding at the end 
thereof the following new· sentence: "The 
term 'graduate program in social work' 
means an accredited graduate program in a 
public or nonprofit private institution in a 
State that provides training leading to a 
graduate degree in social work or an equiva
lent degree."; and 

(2) in paragraph (5), by striking out "or a 
graduate program in clinical psychology" 
and inserting in lieu thereof "a graduate pro
gram in clinical psychology, or a graduate 
program in social work". 

(b) NATIONAL ADVISORY COUNCIL ON HEALTH 
PRoFESSIONS EDUCATION.-Section 702(a) of 
such Act (42 U.S.C. 292b(a)) is amended-

(1) in the first sentence, by striking out 
"twenty-one" and inserting in lieu thereof 
"22"; and 

(2) in paragraph (1)-
(A) in the matter preceding subparagraph 

(A), by striking out "thirteen" and inserting 
in lieu thereof "fourteen"; and 

(B) in subparagraph (A), by inserting be
fore the semicolon the following: "and grad
uate programs in social work". 

(c) DISCRIMINATION ON THE BASIS OF SEX.
Section 704 of such Act (42 U.S.C. 292d) is 
amended-

(1) in the first sentence, by striking out 
"or graduate program in clinical psychol
ogy," and inserting in lieu thereof "graduate 
program in clinical psychology, or a grad
uate program in social work,"; and 

(2) in the second sentence, by striking out 
"graduate program" and inserting in lieu 
thereof "graduate programs". 

(d) HEALTH PROFESSIONS DATA.-Section 
708(a) of such Act (42 U.S.C. 292h(a)) is 
amended by inserting "social workers," after 
"clinical psychologists,". 

(e) APPROVAL OF APPLICATIONS FOR TEACH
ING FACILITY GRANTS.-Section 721 of such 
Act (42 U.S.C. 293a) is amended-

(1) in subsection (c)(3), by striking out "or 
public health" each place that such occurs in 
subparagraphs (A) and (B) and inserting in 
lieu thereof "public health, or a school which 
offers a graduate degree in social work"; 

(2) in subsection (d)(l)(A), by striking out 
"or osteopathy" and inserting in lieu thereof 
"osteopathy, or social work"; 

(3) in subsection (f)-
(A) by striking out "or pharmacy" in the 

first sentence of paragraph (1) and inserting 
in lieu thereof "pharmacy, or school offering 
a graduate program in social work"; and 

(B) by striking out "or pharmacy" in para
graph (3)(A) and inserting in lieu thereof 
"pharmacy, or school offering a graduate 
program in social work". 

(f) FEDERAL LOAN ASSISTANCE.-Section 
729(a) of such Act (42 U.S.C. 294b(a)) is 
amended by striking out "or clinical psy
chology" each place that such occurs and in
serting in lieu thereof ", clinical psychology 
or social work". 

(g) DEFINITIONS APPLICABLE TO FEDERAL 
Lo.AN ASSISTANCE PROGIUM.-Section 731(1) 
of such Act (42 U.S.C. 294j(l)) is amended by 
striking out "or clinical psychology" and in
serting in lieu thereof ", clinical psychology 
or social work". 

(h) STUDENT LOAN AGREEMENTS.-Section 
740 of such Act (42 U.S.C. 294m) is amended-

(!) in subsection (a), by striking out "or 
veterinary medicine" and inserting in lieu 
thereof "veterinary medicine, or graduate 
program in social work"; 

(2) in subsection (b)(4), by striking out "or 
doctor of veterinary medicine or an equiva
lent degree" and inserting in lieu thereof 
"doctor of veterinary medicine or an equiva
lent degree, or a graduate degree in social 
work"; and 

(3) in subsection (d)-
(A) by striking out "or veterinary medi

cine" in paragraph (1) and inserting in lieu 
thereof "veterinary medicine, or graduate 
program in social work"; and 

(B) by striking out "or veterinary medi
cine" in paragraph (3) and inserting in lieu 
thereof "veterinary medicine, or graduate 
program in social work". 

(i) STUDENT LOAN PROVISIONS.-Section 741 
of such Act (42 U.S.C. 294n) is amended-

(1) in subsection (b)(l), by striking out "or 
doctor of veterinary medicine or an equiva
lent degree" and inserting in lieu thereof 
"doctor of veterinary medicine or an equiva
lent degree, or a graduate degree in social 
work"; 

(2) in subsection (c), by inserting "or grad
uate program in social work" after "veteri
nary medicine" in the matter preceding 
paragraph (l); 

(3) in subsection (f)(l)-
(A) by striking out "or doctor of podiatric 

medicine or an equivalent degree" in sub
paragraph (A) and inserting in lieu thereof 
"doctor of podiatric medicine or an equiva
lent degree, or a graduate degree in social 
work"; and 

(B) by striking out "or podiatry" in sub
paragraph (B) and inserting in lieu thereof 
"podiatry, or a graduate degree in social 
work"; 

(4) in subsection (1)-
(A) by striking out "or podiatry" in the 

matter preceding paragraph (1) and inserting 
in lieu thereof "podiatry, or a graduate de
gree in social work"; and 

(B) by striking out "or podiatric medicine" 
in paragraph ( 4) and inserting in lieu thereof 
"podiatric medicine, or a graduate degree in 
social work". 

(j) ScHOLARSHIPS FOR FIRST-YEAR STU
DENTS OF ExCEPTIONAL FINANCIAL NEED.
Section 758(a) of such Act (42 U.S.C. 294z(a)) 
is amended by striking out "or veterinary 
medicine" and inserting in lieu thereof "vet
erinary medicine, or graduate program in so
cial work". 

(k) GRANTS FOR STUDENTS FROM DISADVAN
TAGED BACKGROUNDS.-Section 760(a)(2) of 
such Act is amended by inserting "or social 
work" before the period. 

(1) LOAN REPAYMENT PROGRAM.-Section 
761(c) of such Act is amended by inserting 
"or social work" before the period. 

(m) OTHER EDUCATIONAL ASSISTANCE FOR 
INDIVIDUALS FROM DISADVANTAGED BACK
GROUNDS.-Section 787 of such Act (42 U.S.C. 
295g-7) is amended-

(!) in subsection (a)(l), by striking out 
"clinical psychology" and inserting in lieu 
thereof "clinical psychology or social work"; 

(2) in subsection (a)(2)(A), by inserting ", 
including education and training of social 
work students" before the comma at the end; 
and 

(3) in subsection (b)(l), by strikin&' out 
"clinical psychology" and inserting in lieu 
thereof "clinical psychology or social work". 

(n) RETENTION PROGRAMS.-Section 787A of 
such Act (42 U.S.C. 295g-7a) is amended by 
striking out "or public health" and inserting 
in lieu thereof "public health or graduate 
program in social work". 

(o) SPECIAL PROJECTS.-Section 788 of such 
Act (42 U.S.C. 295g-8) is amended-

(!) in subsection (a)-

(A) by inserting "or a graduate degree in 
social work" after "osteopathy" in para
graph (1); and 

(B) by inserting "or a graduate degree in 
social work" after "osteopathy" in para
graph (2); and 

(2) in subsection (b), by striking out "and 
clinical psychology" and inserting in lieu 
thereof • •, clinical psychology or social 
work"; 

(3) in subsection (c)-
(A) by striking out "and public health" in 

paragraph (1) and inserting in lieu thereof ", 
public health and schools offering graduate 
programs in social work"; and 

(B) by striking out "and public health" in 
paragraph (2)(D) and inserting in lieu thereof 
", public health and schools offering grad
uate programs in social work"; and 

(4) in subsection (d), by inserting "and 
schools offering graduate programs in social 
work" after "osteopathic medicine". 

(p) TRAINING WITH RESPECT TO AIDS.-Sec
tion 788B(a)(l) of such Act (42 U.S.C. 295g-
8b(a)(l)) is amended by striking out "and 
public health" and inserting in lieu thereof 
", public health and schools offering grad
uate programs in social work.• 

By Mr. SARBANES: 
S. 882. A bill to amend subpart 4 of 

part A of title IV of the Higher Edu
cation Act of 1965 to mandate a 4-year 
grant cycle and to require adequate no
tice of the success or failure of grant 
applications; to the Committee on 
Labor and Human Resources. 
LONGER GRANT CYCLE FOR SPECIAL PROGRAMS 

FOR STUDENTS FROM DISADVANTAGED BACK
GROUNDS 

•Mr. SARBANES. Mr. President, I rise 
today to introduce legislation to 
lengthen the grant cycle for special 
programs for students from disadvan
taged backgrounds, more commonly 
known as the TRIO programs, and to 
ensure that those applying for discre
tionary grants under the TRIO pro
grams receive adequate notification of 
the success or failure of their applica
tions. 

TRIO programs, which serve first 
generation college students where nei
ther parent has completed a bachelor's 
degree and students from families 
whose income does not exceed 150 per
cent of the poverty level, have been at 
the forefront of efforts to ensure edu
cational opportunity in our Nation. In 
fiscal year 1990, there were over 1,400 
TRIO projects operating across the 
country serving more than half a mil
lion students. Approximately 41 per
cent of TRIO beneficiaries are black, 35 
percent are white, and 24 percent are 
Hispanic or of other races or ethnicity. 

The history of TRIO extends to the 
mid-1960's when the Upward Bound Pro
irram was funded by the Office of Eco
nomic Opportunity in 1964 and the Tal
ent Search Program was authorized in 
1965 with the enactment of the Higher 
Education Act. Since that time, new 
programs have been added to the origi
nal set of programs, eligibility criteria 
have been defined more strictly, au
thorized funding levels have grown, and 
authorized activities have been identi-
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fied more precisely as well as extended 
over a wider range. 

TRIO currently consists of six pro
grams included in title IV of the High
er Education Act, educational oppor
tunity centers, Upward Bound, Student 
Support Services, Talent Search, the 
Ronald McNair Postbaccalaureate 
Achievement Program, and a training 
program for TRIO staff. The purpose of 
the TRIO programs is to identify quali
fied disadvantaged students, prepare 
them for postsecondary education, pro
vide special services for those individ
uals currently pursuing postsecondary 
education, and train persons who are 
providing services under these pro
grams. Institutions eligible to receive 
TRIO grants include colleges and uni
versities, public and private agencies 
and organizations, and secondary 
schools. 

Studies done on the effectiveness of 
TRIO have shown that TRIO programs 
work, and work extremely well. A 
study of the Upward Bound Program by 
the Research Triangle Institute found 
that 91 percent of Upward Bound grad
uates went on to postsecondary edu
cation in contrast to 72 percent of non
participants, 74 percent of participants 
entered 4 year colleges compared to 43 
percent of nonparticipants, and 20 per
cent of Upward Bound students grad
uated from 4-year institutions while 

- only 5 percent of nonparticipants grad
uated. 

Mr. President, every society of any 
consequence attaches enormous impor
tance to educating the next generation. 
In my view, TRIO programs, which 
have been so effective in supporting the 
goal of equal educational opportunity 
for low-income and minority students 
with regard to postsecondary edu
cation, deserve our unqualified sup
port. The legislation I am introducing 
today would address two problems con
fronting those who are working on the 
frontlines in TRIO programs, the 
length of the TRIO grant cycle and 
need for early notification procedures 
for grant applicants. 

TRIO grants are awarded currently 
for no longer than 3 years at which 
time reapplication must be made in 
order to continue TRIO projects. This 
poses several problems. Three years 
may not provide sufficient time to at
tain program stability, and a percep
tion of instability in turn may act as a 
disincentive to the employment and re
tention of quality staff. Further, under 
a 3-year grant cycle, TRIO projects are 
unable to follow even one contingent of 
students through a complete academic 
cycle in the course of a grant period. 
Another serious problem faced by TRIO 
staff is the current practice of notify
ing many institutions and agencies 
only a month in advance of whether 
their expiring grants will be continued 
or terminated and, in the case of new 
applications, notifying applicants of 
the acceptance or rejection of their ap-

plications only a month before the 
project supported by the grant is to 
begin. 

To address these problems, I am in
troducing legislation to mandate that 
TRIO grants be awarded for a mini
mum of 4 years and that the Secretary 
of Education develop and institute ap
propriate procedures to ensure that 
grant applicants receive adequate noti
fication of the success or failure of 
their applications. The extended grant 
cycle would promote greater program 
stability and allow TRIO projects to 
follow at least one cycle of students 
through the completion of a bachelor's 
degree. Institution of early notification 
procedures would allow grantees suffi
cient time to hire staff so that they 
may begin providing services as soon as 
the grant begin and would allow TRIO 
projects which are not extended ade
quate time to provide transitional 
services to students enrolled currently 
or, when appropriate, to prepare ap
peals. 

Mr. President, I have had an oppor
tunity to observe firsthand the benefits 
available through the TRIO programs 
to the nearly 10,000 students in Mary
land who are currently served by TRIO. 
All three of my children have served as 
tutors in TRIO projects conducted by 
the Gilman School in Baltimore, and I 
think we ought not to lose sight of the 
fact that tutors, as well as program 
participants, gain added dimensions 
through association with TRIO pro
grams. 

I have also had the privilege of work
ing closely with members of the Mary
land Executive Council of Educational 
Opportunities who have done such a 
splendid job of advancing educational 
opportunities throughout the State. 
Largely through their efforts, there are 
29 TRIO projects underway in Mary
land at the following institutions: Uni
versity of Maryland-Baltimore County, 
University of Maryland-Eastern Shore, 
University of Maryland-College Park, 
Morgan State University, Coppin State 
College, Frostburg State University, 
Sojourner-Douglas College, Bowie 
State College, Prince Georges Commu
nity College, Catonsville Community 
College, Community College of Balti
more, Chesapeake College, Howard 
Community College, Gilman School, 
and Delta Sigma Theta, Inc. 

Mr. President, it is through edu
cation that we give people in our Na
tion an opportunity to move upward, 
to participate fully in American life, 
and to make their maximum contribu
tion to our society. We are a nation 
that holds out to its citizens the 
chance to move from very limited cir
cumstances as a youth all the way to 
the top if they possess the ability. But 
this can only happen through edu
cation and the TRIO programs afford 
disadvantaged youth the kinds of op
portunities necessary to obtain this 
education. The legislation I have intro-

duced is a modest attempt to improve 
the circumstances under which such 
opportunities are made available 
through TRIO programs. I salute those 
individuals who are working on the 
frontlines through their association 
with TRIO projects and urge all of my 
colleagues to join me in this attempt 
to make the deli very of TRIO services 
more efficient and effective.• 

By Mr. BOND: 
S. 883. A bill to authorize funds for 

the construction of highways and to 
authorize activities under chapters 1 
and 2 of title 23, United States Code; to 
the Committee on Environment and 
Public Works. 

FEDERAL-AID lilGHWAY ACT 

Mr. BOND. Mr. President, I rise 
today to talk about highway robbery
that's the term I use to describe what 
has been going on with the highway 
trust fund. Each year for the past 5 
years, the 50 States have sent the Fed
eral Government almost $21 billion in 
Federal gas tax receipts and other 
highway user fees, In contrast, an an
nual average of only $12 billion has 
been released from the fund during the 
same time period. As a result, a surplus 
has accumulated and as we all know, it 
has been used to help mask the true 
size of the budget deficit. 

The result of this spending shortfall 
has been a widespread deterioration in 
our extensive network of highways, 
primary and secondary roads and 
bridges. The Federal Highway Adminis
tration estimates that we will need $34 
billion annually for the next 10 years 
to address both current and future 
highway needs. This decline has had far 
reaching and significant effects and 
lost opportunities for economic 
growth. An inferior highway system 
clearly hurts our ability to compete in 
an international economy. 

Our highway program has met its 
original intent-the construction of an 
efficient and far-reaching interstate 
system-and now must be revamped to 
reflect modern-day priorities. To help 
meet those new priorities, I believe 
that States must be given both greater 
funding and flexibility to decide where 
and how to spend their highway funds. 

The Department of Transportation 
recently sent a proposal to Congress 
which increases the amount that can 
be released from the trust fund and 
overhauls the current highway pro
gram to reflect our current and future 
highway needs. While I applaud the ad
ministration's effort, it does not go far 
enough. As a result, I am introducing 
legislation today which would establish 
higher obligation ceilings in order to 
better accommodate the enormous 
backlog of highway and bridge 
projects. I ask that a chart comparing 
the two sets of obligation ceilings be 
included in the RECORD. 

Using the basic framework of the 
DOT proposal, my bill would make sev-
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eral major changes in the current high
way program: 

It gives States greater spending flexi
bility by allowing them to transfer up 
to 15 percent of their annual apportion
ment among the national highway pro
gram, the urban and rural program and 
the bridge program, according to their 
determination of priorities and needs. 

It gives States greater flexibility to 
decide how to repair low-volume traffic 
bridges so that they do not have to be 
rebuilt to withstand rush hour condi
tions if they are only used by a few ve
hicles a day. 

It establishes a more reasonable Fed
eral/State match ratio for the urban 
and rural program of 70/'30; the DOT bill 
sets a ration of 60/40 for the program. 

My legislation would allocate high
way funds based on use and need be
cause these factors more accurately re
flect our current highway and bridge 
priorities. For example, like the DOT 
bill, funds for the National Highway 
Program would be allocated to States 
based primarily on the amount of gaso
line purchased in the State. And fund
ing for the urban and rural program 
would be based on the percentage of 
the State's contribution to the trust 
fund. 

My legislation is the product of close 
cooperation with highway organiza
tions, State and local officials, and 
business and community leaders. It at
tempts to allocate funds more fairly to 
States and equally important, it gives 
States more authority to decide how to 
spend their money. 

Mr. President, I ask unanimous con
sent that the text of the bill, a table 
showing the highway trust fund obliga
tion ceilings in my bill as proposed to 
the Department of Transportation bill, 
and a summary of the bill, be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 883 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal-Aid 
Highway Act of 1991". 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

The following sums are authorized to be 
appropriated out of the Highway Account of 
the Highway Trust Fund: 

(1) NATIONAL HIGHWAY PROGRAM.-For the 
National Highway Program $10,312,500,000 for 
the fiscal year 1992, $11,000,000,000 for the fis
cal year 1993, $12,250,000,000 for the fiscal year 
1994, $14,187,500,000 for the fiscal year 1995, 
and $16,187,500,000 for the fiscal year 1996. 

(2) URBAN AND RURAL PROGRAM.-For the 
Urban and Rural Program $4,125,000,000 for 
the fiscal year 1992, $4,400,000,000 for the fis
cal year 1993, $4,900,000,000 for the fiscal year 
1994, $5,675,000,000 for the fiscal year 1995, and 
$6,475,000,000 for the fiscal year 1996. 

(3) BRIDGE PROGRAM.-For the Bridge Pro
gram, $2,062,500,000 for the fiscal year 1992, 
$2,200,000,000 for the fiscal year 1993, 
$2,450,000,000 for the fiscal year 1994, 

$2,837,500,000 for the fiscal year 1995, and 
$3,237,500,000 for the fiscal year 1996. 

(4) RIGHT-OF-WAY REVOLVING FUND.-For 
the Right-of-Way Revolving Fund such sums 
as may be necessary for the fiscal years 1993, 
1994, 1995 and 1996. These sums shall be avail
able only to such extent and in such amounts 
as are provided in appropriation Acts. 
SEC. 3. UNOBUGATED BALANCES. 

Unobligated balances of funds apportioned 
or allocated to a State under title 23, United 
States Code, before October 1, 1991, shall be 
available for obligation in that State under 
the law, regulations, policies and procedures 
relating to the obligation and expenditure of 
those funds in effect on September 30, 1991, 
except that--

(1) unobligated balances of primary and 
Interstate 4R funds may be transferred to 
the National Highway Program; 

(2) other unobligated balances may be 
transferred to the apportioned bridge pro
gram or to the Urban and Rural Program, ex
cept that unobligated balances which were 
earmarked for attributable urbanized areas 
must be spent in those urbanized areas; 

(3) transferred funds are subject to the law, 
regulations, policies, and procedures relating 
to the category to which transferred; 

(4) transfers will be allowed on a one-time
per-year basis; and 

(5) this section does not apply to unobli
gated balances of Interstate construction or 
Interstate substitution funds. 
SEC. 4. AMENDMENT TO TITLE 23. 

(a) CONFORMING AMENDMENT.-The table of 
sections for chapter 1 of title 23, United 
States Code, is amended to read as follows: 

"CHAPI'ER 1-FEDERAL-AID HIGHWAYS 
"Sec. 
"101. Definitions and declaration of policy. 
"102. National Highway Program. 
"103. Interstate system. 
"104. Urban and Rural Program. 
"105. Toll roads, bridges, and tunnels. 
"100. Bridge program. 
"107. Scenic byways. 

(b) AMENDMENT TO CHAP!'ER 1.-Sections 
102 through 158 of title 23, United States 
Code, are amended to read as follows: 
"§ 102. National highway program 

"(a) NATIONAL HIGHWAY SYSTEM DEFINED.
The National Highway System shall be es
tablished to provide an interconnected sys
tem of principal arterial routes which will 
serve major population centers, ports, air
ports and international border crossings; 
meet national defense requirements; and 
serve interstate and interregional travel. 
The National Highway System shall consist 
of-

"(1) highways on the Interstate System de
scribed in section 103; 

"(2) other urban and rural principal arteri
als designated under subsection (e), includ
ing the toll facilities of such arterials; 

"(3) highways on the Strategic Highway 
Network designated under subsection (b); 
and 

"(4) major Strategic Highway Network 
Connectors designated under subsection (c). 
The National Highway System mileage shall 
not exceed 150,000 miles, except that the Sec
retary may make necessary adjustments in 
the mileage of the designated system not to 
exceed 10 percent. 

"(b) STRATEGIC HIGHWAY NETWORK DE
FINED.-The Strategic Highway Network is a 
network of highways that constitutes an im
portant factor in United States strategic de
fense policy. It provides defense access, con
tinuity, and emergency capabilities for the 

movement of personnel, materiels, and 
equipment in both peacetime and wartime. 
The network includes interstate and 
noninterstate highways as designated jointly 
by the Secretary and the Secretary of De
fense in consultation with the States. 

"(c) MAJOR STRATEGIC HIGHWAY NETWORK 
CONNECTORS DEFINED.-Major Strategic 
Highway Network Connectors are highways, 
designated jointly by the Secretary and the 
Secretary of Defense in consultation with 
the States, to provide access from major 
military installations to the Strategic High
way Network. 

"(d) ACTIVITIES ELIGIBLE FOR FUNDING.-
Activities eligible for funding include

"(1) construction; 
"(2) operational improvements; 
"(3) highway safety improvements; 
"(4) modifications to existing facilities 

necessary to accommodate other modes, ex
cept that modifications may not adversely 
impact the highway use of the facility; 

"(5) transportation planning; and 
"(6) highway research and development; 
"(e) DESIGNATION OF THE NATIONAL HIGH-

WAY SYSTEM.-Designation of the National 
Highway System, other than the Interstate 
System, the Strategic Highway Network and 
Strategic Highway Network Connectors, 
shall be by the State in cooperation with 
local officials, with the approval of the Sec
retary. In urbanized areas, local officials 
shall act through the designated metropoli
tan planning organizations. The National 
Highway System shall be based on a func
tional reclassification of roads and streets in 
each State which should be designated by 
September 30, 1992, and shall be designated 
not later than September 30, 1993, in accord
ance with guidelines issued by the Secretary 
which provide for an equitable allocation of 
mileage among the States. The Secretary 
shall have the authority to approve in whole 
or in part the National Highway System. 
The Secretary may add segments to the Na
tional Highway System as may be necessary 
to meet National Highway Program objec
tives, subject to subsection (a). For the fiscal 
year 1992 and, if necessary, fiscal year 1993, 
States may use National Highway Program 
funds on the preliminarily designated Na
tional Highway System. The preliminarily 
designated National Highway System shall 
consist of principal arterials designated by 
the State and approved by the Secretary as 
of September 30, 1991. 

"(0 BELTWAYS AND BYPASSES.-National 
Highway System beltways and bypasses, in
volving either new construction or major re
construction serving urbanized areas of over 
200,000 population, must be designed, and suf
ficient right-of-way acquired at the time of 
initial construction or major reconstruction, 
to provide for their ultimate development as 
multilane divided highways with separate 
roadways for through traffic. Access to the 
separate, through roadways is limited to 
interchanges with National Highway System 
routes or any other limited access facility. 
For the purposes of this subsection-

"(!) the term 'beltway' means a multilane, 
access controlled, principal arterial highway 
that provides a continuous loop around a 
major urbanized area or portion thereof; and 

"(2) the term 'bypass' means a multilane, 
access controlled, arterial highway that per
mits traffic to avoid an urbanized area by 
providing a continuous alternative route 
connected at each end to a National Highway 
System route. 
"§ 103. Interstate system 

"The Interstate System is a system lo
cated-
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"(1) to connect by routes, as direct as prac

ticable, principal metropolitan areas, cities, 
and industrial centers; 

"(2) to serve the national defense; and 
"(3) to the greatest extent possible, to con

nect at suitable border points with routes of 
continental importance in Canada and Mex
ico. 
"§ 104. Urban and niral program 

"(a) ESTABLISHMENT.- The Secretary shall 
establish an Urban and Rural Program to 
provide a category of funds that minimizes 
Federal requirements, and to provide flexi
bility in the use of available funds for either 
highway or tra nsit projects. 

" (b) ELIGIBLE HIGHWAYS.- Highway 
projects may be funded on public roads other 
t han roads on the National Highway Syst em, 
roads functionally classified as local, or 
roads functionally classified as rural minor 
collector, except t hat not to exceed 5 percent 
of a State's annual urban and rural program 
apportionment may be expended for highway 
safety improvements or eliminating rail
highway crossing hazards on public roads 
functionally classified as local or as rural 
minor collector. 

"(c) ELIGIBLE PROJECTS.-Eligible projects 
include construction; operational improve
ments; highway safety improvements, high
way research and development, transpor
tation planning, capital transit projects like 
the construction, reconstruction, and im
provement of fixed rail facilities, including 
purchase of rolling stock for fixed rail; the 
purchase of buses and support facilities, cap
ital projects to improve access and coordina
tion between intercity and rural bus service, 
startup costs for traffic management and 
control projects, bicycle and pedestrian 
projects, projects to develop and improve 
scenic byways, and projects to enhance rural 
and urban accessibility and mobility. 

" (d) REQUIREMENTS.-
" (l ) BRIDGE INSPECTION AND INVENTORY SYS

TEM.-The States must have an ongoing 
bridge inspection and inventory system. 

"(2) DISTRIBUTION OF FUNDS.-The States 
shall develop a method to dist ribute appor
tionments within the State under this sec
tion fairly and equitable to r ural areas, 
urban areas, and urbanized areas of over 
200,000 population. 
"§ 105. Toll roads, bridges, and tunnels 

"(a) FEDERAL FUNDS.-
"(l) FREEDOM FROM TOLLS.-Except as oth

erwise provided in this title, Federal funds to 
carry out this title may not be obligated on 
toll facilities or to convert free facilities to 
toll facilities. 

"(2) FEDERAL SHARE PAYABLE.-Except as 
provided in subsections (b) and (e) the Fed
eral share payable for any project under this 
section shall not exceed (A) 35 percent of the 
cost of the project, or (B) a Federal share 
payable of less than 35 percent if required by 
the Secretary. 

"(b) BRIDGES, TuNNELS, AND APPROACHES.
The Secretary may permit Federal participa
tion, on the same basis and in the same man
ner as in the construction of free highways 
under this title, in the construction of any 
toll bridge, toll tunnel, or approach thereto, 
upon compliance with the conditions con
tained in this subsection. The bridge, tunnel, 
or approach thereto, must be publicly owned 
and operated. Federal funds may participate 
in the approaches to a toll bridge or toll tun
nel whether the bridge or t unnel is t o be or 
has been const ructed, or acquired by the 
State or ot her public authority . The State 
transportat ion or highway department or de
partme nts must be a party or parties to an 

agreement with the Secretary whereby it or 
they undertake performance of the following 
obligations: 

"(1) all tolls received from the operation of 
the bridge or tunnels, less the actual cost of 
operation and maintenance, shall be applied 
to the repayment to the State or other pub
lic authority of all of the costs of construc
tion or acquisition of the bridge or tunnel, 
except that part which was contributed by 
the United States; 

" (2) no tolls shall be charged for the use of 
the bridge or tunnel after the State or other 
public authority shall have been repaid; and 

"(3) after the date of final repayment, the 
bridge or tunnel shall be maintained or oper
ated as a free bridge or free tunnel, except in 
the case of a bridge which connects the Unit
ed States with any foreign country, except 
that-

" (A) tolls or charges do not exceed the 
amount necessary for the proper mainte
nance, repair, and operation of the bridge 
and its approaches under economical man
agement; and 

" (B) the entity or governmental instru
mentality responsible for the operation of 
the portion of the bridge within the jurisdic
tion of the foreign country is charging tolls 
for the use of the bridge. 

"(c) NATIONAL HIGHWAY PROGRAM AND 
BRIDGE PROGRAM FUNDS.-National Highway 
Program and Bridge Program funds may be 
obligated (1) for the reconstruction, resur
facing, restoring, and rehabilitating of Na
tional Highway System toll highways, toll 
bridges and toll tunnels and their ap
proaches; (2) for the initial construction of 
new National Highway System toll high
ways, toll bridges, and toll tunnels and their 
approaches as if they were free facilities; (3) 
to reconstruct a free National Highway Sys
tem highway other than Interstate that does 
not have full access control to convert the 
facility to a toll facility, and to add lanes to 
the converted facility and to change the con
verted facility's character to full access con
trol; and (4) to reconstruct or replace a free 
National Highway System bridge or tunnel 
and their approaches to convert the facility 
to a toll facility, except that-

" (A) free National Highway System high
ways, bridges, and tunnels and their ap
proaches, constructed with the aid of Federal 
funds may also be reconstructed or replaced 
and converted to toll facilities pursuant to 
paragraphs (3) and (4) with or without the aid 
of Federal funds; and 

"(B) the National Highway System toll 
highways, toll bridges, toll tunnels and their 
approaches may be constructed parallel and 
adjacent to existing free federally funded 
non-Interstate highways, bridges, or tunnels 
pursuant to paragraph (2) with or without 
the aid of Federal funds, and upon their con
struction tolls may be imposed on the com
bined facility if that combined facility has 
full access control, except that tolls may not 
be imposed on existing free Interstate high
ways. 

"(d) URBAN AND RURAL PROGRAM.- Urban 
and Rural Program funds may be obligated 
to construct new toll highways, bridges, and 
tunnels; improve existi~ toll hii'hways, 
bridges and tunnels; improve and convert 
free bridges to toll facilities; and to improve 
and convert free non-Interstate highways 
and tunnels to toll facilities to add lanes to 
the converted facility and to change the con
verted facility 's character to full access con
t rol. Toll highways, toll bridges, toll tun
nels, and their approaches may be con
structed parallel and adjacent to existing 
free federally funded non-Interstate high-

ways, bridges, or tunnels with or without the 
aid of Federal funds, and upon their con
struction, tolls may be imposed on the com
bined facility if that combined facility has 
full access control, except that tolls may not 
be imposed on existing free Interstate high
ways. 

"(e) PRELIMINARY STUDIES.- Preliminary 
studies by a State or public or private toll 
entity to determine the feasibility of a toll 
facility described in subsections (b), (c), and 
(d) shall be eligible for Federal participation. 
Notwithstanding subsection (a)(2), the Fed
eral share payable under this subsection 
shall not exceed the amount authorized by 
section 203 for similar projects not operated 
as toll facilities. 

" <O OWNERSHIP.-A facility constructed 
under subsections (c) and (d), shall either be 
publicly owned and operated or the State or 
its instrumentality shall contract with a pri
vate firm to design, finance, construct, and 
operat e that facility, except that-

"(l ) the State shall be responsible for all 
requirements under t his title; and 

"(2) t here may be privat e par ticipation in 
the State matching share for a project. 

"(g) AGREEMENT WITH THE STATE.-For fa
cilities constructed or converted under sub
sections (c) and (d) or for free facilities pro
posed to be tolled that have been constructed 
or improved with Federal funds, the State 
transportation or highway department must 
be party or parties to an agreement with the 
Secretary whereby it or they undertake per
formance of the following obligations: 

"(1) All tolls received from the operation 
of the highway, bridge, or tunnel, less the ac
tual cost of operation, maintenance, and eco
nomical management, shall be applied to the 
repayment, including debt service and rea
sonable return on investment, to the party 
financing the facility of the costs of the 
highway, bridge, or tunnel, except that part 
which was contributed by the United States. 

"(2) No tolls shall be charged for the use of 
the highway, bridge, or tunnel after repay
ment. 

"(3) After the date of final repayment, the 
highway, bridge, or tunnel shall be main
tained or operated as a free highway, bridge, 
or tunnel , except in t he case of a bridge 
which connects the United States with any 
foreign country, except that-

"(A) the tolls or charges do not exceed the 
amount necessary for the proper mainte
nance, repair, and operation of t he br idge 
and its approaches under economical man
agement; and 

"(B) the entity or governmental instru
mentality responsible for the operation of 
the portion of the bridge within the jurisdic
tion of the foreign country is charging tolls 
for the use of the bridge. 

" (h) OPTION OF CONTINUING TOLLS.-Not
withstanding subsection (g), tolls may be 
continued on facilities constructed or con
verted under subsections (c) and (d) after the 
recovery of costs if tolls received from the 
facility less the actual cost of operation and 
maintenance are used for a purpose eligible 
under this title. 

"(i) INITIAL CONSTRUCTION DEFINED.- For 
purposes of this section, the term 'initial 
construction' shall mean the construction of 
a highway, bridge, or tunnel at any time be
fore it is open to traffic and shall not include 
any improvement to a toll highway, bridge, 
or tunnel after it is open to traffic. 
"§ 108. Bridge program 

"(a) PURPOSE.-Congress finds and declares 
it to be in the vital interest of the Nation 
that a bridge replacement and rehabilitation 
program be established to enable t he States 
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and Federal agencies to replace and rehabili
tate highway bridges over waterways, other 
topographical barriers, other highways, or 
railroads when the States or Federal agen
cies and the Secretary find (1) that a bridge 
is important; (2) that it is unsafe because of 
structural deficiencies, physical deteriora
tion, or functional obsolescence; (3) that it 
poses a safety hazard to highway users; (4) 
that its replacement or rehabilitation would 
minimize disruptions, delays, and costs to 
users; or (5) that its replacement or rehabili
tation would provide more efficient routes 
for emergency services. 

"(b) INVENTORY; CLASSIFICATION; PRIORITY; 
CosT.-The Secretary, in consultation with 
the States: (1) shall inventory all those high
way bridges on any public road which are 
bridges over waterways, other topographical 
barriers, other highways, and railroads; (2) 
classify them according to serviceability, 
safety, and essentiality for public use, (3) 
based on the classification, assign each a pri
ority for replacement or rehabilitation and 
(4) determine the cost of replacing each such 
bridge with a comparable facility or of reha
bilitating such bridge. 

"(C) .APPROVAL OF FEDERAL PARTICIPA
TION.-Whenever any State or States make 
application to the Secretary for assistance in 
replacing or rehabilitating a bridge which 
the criteria established under subsection (b) 
show to be eligible, the Secretary may ap
prove Federal participation in replacing the 
bridge with a fac111ty designed to meet cur
rent standards or in rehabilitating the 
bridge. In approving projects under this sec
tion, the Secretary shall give consideration 
to those projects which will remove from 
service those bridges most in danger of fail
ure. For bridges on the National Highway 
System, the Secretary may approve Federal 
participation where the determination as to 
need, type of improvement and timing have 
been established through a bridge manage
ment system approved by the Secretary. On 
other public roads the Secretary may ap
prove Federal participation if a bridge is eli
gible under the criteria in subsection (b) and 
the agency with jurisdiction over the bridge 
has a bridge inspection and inventory pro
gram that meets the requirements of the Na
tional Bridge Inspection Standards (NBIS). 

"(d) ELIGIBLE ACTIVITIES.-
"(!) BRIDGE MANAGEMENT SYSTEM.-Appor

tioned bridge program funds may be used to 
develop a bridge management system. 

"(2) HIGH PRIORITY DEFICIENCIES.-Bridge 
program funds may be used to correct nor
mally ineligible safety related bridge defi
ciencies that have been identified as high 
priority by the Secretary. A State shall sub
mit a strategy, work plan and timetable for 
approval by the Secretary before bridge 
funds can be used to correct deficiencies. Re
moval of deficiencies identified as high prior
ity by the Secretary is mandatory for any 
bridge improved under the bridge replace
ment and rehabilitation program. 

"(3) REPLACEMENT AND REHABILITATION.
Bridge program funds may be used for re
placement and rehabilitation. 

"(e) MAJOR BRIDGE DISCRETIONARY PRO
GRAM.-

"(1) ALLOCATION.-Amounts available ·for 
the Major Bridge Discretionary Program 
shall be allocated to States at the discretion 
of t he Secretary: 

"(A) For projects for bridges on the Na
tional Highway System with a replacement 
or rehabilitation cost of $10,000,000 or more. 

"(B) For projects for bridges on public 
roads, except those functionally classified as 
local or as rural minor collector and those 

on the National Highway System, with a re
placement or rehabilitation cost of $5,000,000 
or more. 

"(2) TOLL BRIDGE ASSESSMENT.-Applica
tions for funding under the Major Bridge Dis
cretionary Program must include a com
prehensive assessment of (A) the feasibility 
of constructing a toll bridge, and (B) the op
tion of using combinations of funds other 
than Bridge Program funds. 

"(f) USE OF APPORTIONED BRIDGE FUNDS.
Not less than 10 percent nor more than 35 
percent of the amount apportioned to a 
State in a fiscal year under section 202(b)(3) 
shall be expended for projects to replace or 
rehabilitate bridges on public roads func
tionally classified as local or as rural minor 
collector. The State may give special consid
eration to low volume traffic bridges qualify
ing for replacement or repair under this pro
gram. 

"(g) SELECTION OF DISCRETIONARY 
PROJECTS.-ln selecting projects for the 
Major Bridge Discretionary Program the 
Secretary shall consider (1) the bridge rating 
factor which includes, but is not limited to, 
serviceability, safety, essentiality for public 
use, traffic volume, and cost; (2) whether the 
bridge is closed to traffic or has severe load 
limits; (3) the need for equitable nationwide 
distribution of funds; (4) the need to con
tinue or complete projects already begun 
with discretionary funds; and (5) other fac
tors that the Secretary deems appropriate. 

"(h) OBLIGATION AND ADMINISTRATION OF 
BRIDGE PROJECTS.-Bridge projects on the 
National Highway ·system shall be obligated 
and administered under National Highway 
Program procedures. Bridge projects on pub
lic roads not on the National Highway Sys
tem shall be obligated and administered 
under Urban and Rural Program procedures. 

"(i) FAIR ALLOCATION.-Sums apportioned 
to a State under this section shall be made 
available for obligation throughout the 
State on a fair and equitable basis. 
"§ 107. Scenic byways 

"(a) PURPOSE.-The purpose of this section 
is to encourage States to initiate or expand 
efforts for planning and program develop
ment for scenic byways. 

"(b) DISTRIBUTION OF FUNDS.-In fiscal 
years 1992, 1993, and 1994, the Secretary may 
allocate up to $5,000,000 in each fiscal year 
from the set asides provided in section 
202(b)(2)(B) to States requesting funds to 
carry out the purpose of this section. The 
Secretary shall establish criteria to be used 
in allocating the funds to States.". 
SEC. 5. ADMINISTRATION OF FUNDS. 

(a) CONFORMING AMENDMENTS.-(!) The 
table of sections for chapter 2 of title 23, 
United States Code, is amended to read as 
follows: 

"CHAPTER 2-ADMINISTRATION OF 
FUNDS 

"Sec. 
"201. Availability of funds. 
"202. Apportionment. 
"203. Federal share payable.". 

(2) The table of contents for title 23, United 
States Code, is amended by striking out 
"2. Other Highways" 
and inserting in lieu thereof the following: 
"2. Administration of Funds". 

(b) AMENDMENT TO CHAPTER 2.-Chapter 2 
of title 23, United States Code, is amended to 
read as follows: 

"CHAPTER 2-ADMINISTRATION OF 
FUNDS 

"§ 201. Availability of funds 
"(a) DATE AVAILABLE FOR OBLIGATION.-Ex

cept as otherwise specifically provided, au-

thorizations to carry out chapters 1, 2, and 3 
of this title and the Federal-Aid Highway 
Act of 1991 from the Highway Account of the 
Highway Trust Fund shall be available for 
obligation on October 1 of the fiscal year for 
which they are authorized. The Secretary 
shall apportion, allocate, set aside, or obli
gate those authorizations. 

"(b) PERIODS OF AVAILABILITY OF FUNDS.
"(1) NATIONAL HIGHWAY PROGRAM, URBAN

IZED AREA PLANNING, APPORTIONED BRIDGE 
AND STATEWIDE TRANSPORTATION PLANNING 
AND RESEARCH PROGRAM FUNDS.-

"(A) PERIOD OF AVAILABILITY.-Funds ap
portioned for the National Highway Pro
gram, the Bridge Program and the Urbanized 
Area Planning Program and funds ear
marked for t he Statewide Transportation 
Planning and Research Program in a State 
shall remain available for obligation in tha t 
State for a period of 3 years aft er the close 
of the fiscal year for which the funds are au
thorized. 

"(B) REAPPORTIONMENT.-Funds, not obli
gated within the period of availability of 
subparagraph (A) shall be reapportioned 
among those States which have obligated 
their funds on the basis of the original ap
portionment. 

"(2) BRIDGE DISCRETIONARY FUND.-
"(A) PERIOD OF AVAILABILITY.-Funds allo

cated to a State from the Major Bridge Dis
cretionary Program and from the High Cost 
Projects Fund shall be available in that 
State until the close of the fiscal year in 
which they are allocated. 

"(B) REALLOCATION.-Funds not obligated 
within the period of availability of subpara
graph (A) shall be released to the Secretary 
and shall be available for reallocation. 

"§ 202. Apportionment 
"(a) ADMINISTRATIVE DEDUCTION.-On Octo

ber 1 of each fiscal year, or as soon there
after as is practicable, the Secretary shall 
deduct not to exceed 3% percent of the sums 
authorized to' be appropriated for expendi
ture for the National Highway Program, the 
Interstate Construction Program, the Urban 
and Rural Program, the Interstate Substi
tution Program, and the Bridge Program for 
payment of the administrat ive expenses of 
the Federal Highway Administration, except 
that funds shall be available from the admin
istrative deduction for Operation Lifesaver, 
a national public information program, to 
educate the public of the inherent hazards at 
railway-highway crossings. In making a de
termination, the Secretary shall take into 
account the unexpended balance of any sums 
deducted in prior years. The sum deducted 
shall be available for expenditure until ex
pended. 

"(b) APPORTIONMENT.-On October 1 of each 
fiscal year, or as soon thereafter as is prac
ticable, the Secretary after making the de
ductions authorized by subsection (a) shall 
apportion sums authorized to be appro
priated for that fiscal year for the National 
Highway Program, the Urban and Rural Pro
gram, and the Bridge Program among the 
several States in the following manner: 

"(1) NATIONAL HIGHWAY PROGRAM.-The re
maining sums authorized to be appropriated 
from the National Highway Program shall be 
apportioned as follows: 

"(A) HIGHWAY USE OF MOTOR FUEL.-70 per
cent in the ratio which highway use of motor 
fuel in a State bears to highway use of motor 
fuel in all of t he States. 

"(B) SHARE OF PUBLIC ROAD MILEAGE.- 15 
percent in the ratio which public road mile
age in a Stat e bears to public road mileage 
in all of the States. 
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"(C) LAND AREA.-15 percent of the funds in 

the ratio in which the land area in a State 
bears to the land area in all of the States. 

"(2) URBAN AND RURAL PROGRAM.-
"(A) SCENIC BYWAYS PROGRAM SET ASIDE.

From authorizations for the Urban and Rural 
Program for the fiscal years 1992, 1993, and 
1994 the Secretary shall set aside $5,000,000 
each year for scenic byways described in sec
tion 107. Funds set aside that are not .obli
gated for scenic byways by the end of the fis
cal year of authorization shall be added to 
the next fiscal year's authorization and ap
portioned to the States under subparagraph 
(B). 

"(B) APPORTIONMENT FORMULA.- The re
maining funds authorized to be appropriated 
for the Urban and Rural Program shall be 
apportioned in the ratio in which a State 
contribution to the Highway Account of the 
Highway Trust Fund bears to the total con
tributions of all the States to the Highway 
Account of the Highway Trust Fund as deter
mined by the Secretary. 

"(3) BRIDGE PROGRAM.-
"(A) MAJOR BRIDGE DISCRETIONARY PRO

GRAM SET ASIDE.-From authorizations for 
the Bridge Program the Secretary shall set 
aside $345,000,000 for the fiscal year 1992, 
$420,000,000 for the fiscal year 1993, 
$495,000,000 for the fiscal year 1994, 
$570,000,000 for the fiscal year 1995, and 
$660,000,000 for the fiscal year 1996 for the 
Major Bridge Discretionary Program de
scribed in section 106. 

"(B) APPORTIONMENT FORMULA.-Funds au
thorized to carry out this section shall be ap
portioned among the several States on Octo
ber 1 of the fiscal year for which authorized 
in accordance with this subsection. Each de
ficient bridge shall be placed into one of the 
following categories: (1) National Highway 
System bridges eligible for replacement, (2) 
National Highway System bridges eligible 
for rehabilitation, (3) bridges off the Na
tional Highway System eligible for replace
ment, and (4) bridges off the National High
way System eligible for rehabilitation. The 
square footage of deficient bridges in each 
category shall be multiplied by the respec
tive unit price on a State-by-State basis, as 
determined by the Secretary; and the total 
cost in each State divided by the total cost 
of the deficient bridges in all States shall de
termine the apportionment factors. The Sec
retary shall make these determinations 
based upon the latest available data, which 
shall be updated annually. Funds appor
tioned under this section shall be available 
for expenditure for the same period as funds 
apportioned for projects on the National 
Highway System under this title. 

" (c) NOTIFICATION To THE STATES.-On Oc
tober 1 of each fiscal year, or as soon there
after as is practicable, the Secretary shall 
certify to each of the States the sums appor
tioned and deducted in that fiscal year under 
this section. The Secretary shall, if possible, 
advise each State of the amount that. will be 
apportioned each year under this section not 
later than 90 days before the beginning of the 
fiscal year of apportionment. 

"(d) TRANSFER AMONG PR.OGRAMS.-A State 
may transfer up to 15 percent of its annual 
a1319ertieBmeftt;e fer the ~ieftal HigftW&y 
Program, the Urban and Rural Program and 
the Bridge Program among the three pro
grams, as it determines necessary. 
"§ 203. Federal share payable 

"(a) NATIONAL HIGHWAY PROGRAM 
PRoJECTS.-Except as provided in section 
105(a)(2) the Federal share payable on ac
count of National Highway Program projects 
financed with National Highway Program 

funds (other than certain resurfacing, restor
ing, and rehabilitating projects and certain 
operational improvement projects) shall not 
exceed 75 percent of the cost of the project. 

"(b) INTERSTATE SYSTEM RESURFACING, RE
STORING AND REHABILITATING, AND OPER
ATIONAL IMPROVEMENT PR.OJECTS.-Except as 
provided in section 105(a)(2) the Federal 
share payable on account of any resurfacing, 
restoring and rehabilitating, or operational 
improvements project on the Interstate Sys
tem financed with National Highway Pro
gram funds shall not exceed 90 percent of the· 
cost. 

"(c) OFF-SYSTEM OPERATIONAL IMPROVE
MENTS PR.OJECTS.-Except as provided in sec
tion 105(a)(2), the Federal share payable on 
account of any operational improvements 
project on a highway not classified as local 
or as rural minor collector financed with Na
tional Highway Program funds shall not ex
ceed the share provided in subsection (a). 

" (d) BRIDGE PR.OGRAM.-Except as provided 
in section 105(a)(2), the Federal share pay
able on account of projects financed with 
Bridge Program funds shall not exceed 75 
percent. 

"(e) URBAN AND RURAL PROGRAM 
PROJECTS.-Except as provided in section 
105(a)(2), the Federal share payable on ac
count of a project financ·ed with Urban and 
Rural Program funds shall not exceed 70 per
cent of the cost of the project. 

"(f) INCREASED NON-FEDERAL SHARE.-A 
State may contribute an amount in excess of 
the share provided in this title for any title 
23 project so as to decrease the Federal share 
payable on the project. The application of 
this subsection shall be subject to criteria 
established by the Secretary." . 
SEC. 6. OBLIGATION CEILING. 

(a) GENERAL LIMITATION.-Notwithstanding 
any other provision of law, the total of all 
obligations for Federal-aid highway pro
grams shall not exceed-

(1) $16,500,000,000 for fiscal year 1992; 
(2) $17,600,000,000 for fiscal year 1993; 
(3) $19,600,000,000 for fiscal year 1994; 
(4) $22,700,000,000 for fiscal year 1995; and 
(5) $25,900,000,000 for fiscal year 1996. 
(b) EXCEPI'IONS.-The limitations under 

subsection (a) shall not apply to obliga
tions---

(1) for unobligated balances of minimum 
allocation funds, 

(2) for emergency relief, or 
(3) for unobligated balances of earthquake 

disaster assistance. 
(C) DISTRIBUTION OF OBLIGATION AUTHOR

ITY.-For each of fiscal years 1992, 1993, 1994, 
1995, and 1996 the Secretary shall distribute 
the limitation imposed by allocation in the 
ratio which sums authorized to be appro
priated for Federal-aid highways that are ap
portioned or allocated to each State for each 
fiscal year bears to the total of the sums au
thorized to be appropriated for Federal-aid 
highways that are apportioned or allocated 
to all the States for each fiscal year, except 
that the Secretary shall not distribute 
amounts authorized for administrative ex
penses and the Federal lands highways pro
grams shall not distribute amounts nec
essary to carry out projects under the Safety 
Bonus Program, and shall not distribute 
amounts necessary to carry out Metropoli
tan and Rural Innovative Bonus Projects. 

(d) LIMITATION ON OBLIGATION AUTHORITY.
(!) During the period October 1 through De

cember 31 of each of fiscal years 1992, 1993, 
and 1994, no State shall obligate more than 
35 percent of the amount distributed to that 
State under subsection (c) for that fiscal 
year, and the total of all State obligations 

during the period shall not exceed 25 percent 
of the total amount distributed to all States 
under subsection (c) for that fiscal year. 

(2) During the period October 1 through De
cember 31 of each of fiscal years 1995 and 
1996, no State shall obligate more than 30 
percent of the amount distributed to that 
State under subsection (c) for that fiscal 
year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.-Notwithstanding subsections 
(c) and (d) the Secretary shall-

(1) provide all States with authority suffi
cient to prevent lapses of sums authorized to 
be appropriated for Federal-aid highways and 
highway safety construction which have 
been apportioned or allocated to a State; 

(2) may, after August 1 of each of the fiscal 
years 1992, 1993, 1994, 1995, and 1996, revise a 
distribution of the funds made available 
under subsection (c) for that fiscal year if a 
State will not obligate the amount distrib
uted during that fiscal year and redistribute 
sufficient amounts to those States able to 
obligate amounts in addition to those pre
viously distributed during that fiscal year 
giving priority to those States having large 
unobligated balances of funds apportioned 
under title 23, United States Code. 
SEC. 7. EFFECl'IVE DATE. 

The amendments made by this Act shall 
take effect on October 1, 1991. 

HIGHWAY TRUST FUND OBLIGATION CEILINGS-COMPARI
SON OF BOND BILL WITH DEPARTMENT OF TRANSPOR
TATION (Don PROPOSAL 

[In billions of dollars] 

Percent 
increase 

DOT bill Bond bill of bond 

Fiscal year: 
1992 ... .............................. .... ....... . 
1993 .......................................... .. . 
1994 .... ........................................ . 
1995 .... ... ..................................... . 
1996 ........................ ... ................. . 

$15.7 
16.0 
16.5 
18.0 
20.0 

$16.5 
17.6 
19.6 
22.7 
25.9 

over DOT 
bill 

$5.1 
10.0 
18.8 
26.1 
29.5 

SUMMARY OF MISSOURI HIGHWAY BILL SPON
SORED BY SENATOR BOND-COMPARISON 
WITH CURRENT LAW AND DOT PROPOSAL 
(I) NATIONAL HIGHWAY PROGRAM-OVERVIEW 
Both the Bond bill and the DOT proposal 

combine the Interstate programs and the 
Primary Program into one 150,000 mile sys
tem, called the National Highway Program 
(NHP). The current federal/state match ratio 
of 75125 would remain the same. The Inter
state construction and the Interstate Repair 
programs remain intact, with the match 
ratio set at 90/10. 

Spending Flexibility 
Under current law, highway funds cannot 

be transferred among categories. The DOT 
bill allows up to 15 percent of NHP funds to 
be transferred to the Urban/Rural Program 
(URP) if the state obtains approval from 
DOT. Under the Bond bill, the state may 
transfer up to 15 percent to and from any of 
the three programs-NHP, URP and 
Bridges-as it determines is necessary to 
meet its needs; DOT approval is not required. 

Jilttrmtttti 

Interstate formula criteria remain the 
same. However, the DOT proposal and the 
Bond bill dramatically change the formula 
for primary roads under the National High
way Program. Both allocate funds as follows: 
70 percent weight given to gallons of gasoline 
purchased in a State, 15 percent weight given 
to state land area and 15 percent weight 
given to state public road miles. Funds are 
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distributed based on the criteria of use and 
need. The DOT bill retains several of the 
minimum allocation provisions which guar
antee large, sparsely populated states higher 
levels of funding than use and need alone 
would provide. For example, DOT's NHP for
mula includes a low population factor. The 
Bond bill eliminates these provisions, which 
generally favor Western states. 

Summ8.l'y of Differences: The Bond bill 
gives States more spending flexibility by al
lowing states to transfer up to 15 percent of 
their total trust fund allocation among the 
three major programs; adopts a need and use 
formula for NHP and eliminates special fixes 
for Western states. 

(II) URBAN AND RURAL PROGRAM 

The Bond bill and DOT proposal combine 
the current Secondary and Urban Programs 
into the Urban and Rural Program (URP). 
The DOT bill makes two significant changes 
in current law: it changes the current match 
ratio of 75125 to 60/40 and it establishes a sim
plified formula where the state's share of 
URP funds is in exact proportion to what it 
contributes to the Highway Trust Fund. Mis
souri contributed 2.67 percent of the fund in 
1989, therefore it will get back 2.67 percent 
for URP. The Bond bill uses the dollar in, 
dollar out formula but changes the match 
ratio to 70/30. In addition, both bills allow 
URP funds to be used for mass transit 
projects. Under current law, only Urban Pro
gram funds can be used for mass transit. 
Most States don't use this authority because 
the pool of funds is so small and there are 
several restrictions. Both bills expand fund
ing (the Bond bill by a greater amount) and 
lift the restrictions. 

(III) BRIDGE PROGRAM 

Under current law, States submit an inven
tory of their structurally deficient bridges 
and the cost of either repairing or replacing 
them to the Federal Highway Administra
tion (FHW A). FHWA allocates bridge funding 
to states based on its relative share of the 
total cost to repair or replace deficient 
bridges across the country. In addition, 
FHW A also determines whether the bridge 
projects fall into the Discretionary Program 
or the Apportioned Formula Program. The 
former program is for bridge projects over 
$10 million if located on the interstate and 
primary systems and $5 million for bridges 
on other public roads; States must apply to 
DOT and compete for the money. The appor
tioned bridge program is for bridge projects 
under these amounts; the match ratio is 
75125. 

Both the Bond legislation and the DOT bill 
retain the two separate categories, discre
tionary and apportioned, and keep the match 
at 75125. However, the DOT bill changes the 
criteria used to determine if a bridge quali-

. fies for either type of funding from a straight 
inventory and cost to repair to inventory, 
cost to repair and level of service. The Bond 
bill retains the criteria in current law, in
ventory and cost, but gives states the flexi
bility to factor in level of service if they so 
desire. 

Finally, both the Bond bill and the DOT 
proposal allow bridge re~ir funds to be used 
for "seismic retrofit", i.e. to install special 
devices to help prevent bridge collapse in the 
event of an earthquake. This is a new provi
sion. 

(IV) TOLL ROADS 

With only a few exceptions, current law 
prohibits States from using Federal trust 
funds to construct toll roads, bridges or tun
nels. Both bills would change this by allow
ing a fec1eral match of 35 percent for such fa-

cilities; the States would have to put up 65 
percent. Toll revenues could only be used (1) 
to pay off State bonds used to make the 
State match or (2) highway-related activi
ties. They could not go into the State treas
ury. 

By Mr. PACKWOOD (for himself 
and Mr. BOND): 

S. 884. A bill to require the President 
to impose economic sanctions against 
countries that fail to eliminate large
scale drift net fishing; to the Commit
tee on Commerce, Science, and Trans
portation. 

DRIFT NET MORATORIUM ENFORCEMENT ACT 

Mr. PACKWOOD. Mr. President, I am 
today introducing legislation to end 
large-scale drift net fishing on the high 
seas by June 30, 1992. Drift nets are 
huge plastic nets used by the fishing 
fleets principally of Japan, Taiwan, 
and South Korea. The nets are as long 
as 30 to 40 miles in length and may 
range from 30 to 100 feet in width and 
depth and simply scoop up everything 
in their path as they are pulled behind 
ships. The nets indiscriminately catch 
everything-sea turtles, whales, dol
phins, and of great importance to my 
State, they are catching U.S.-origin 
salmon and depleting the salmon runs 
that are returning to our rivers. 

In essence, it is stripmining the 
ocean and it has to be stopped. 

In December 1989, the United Nations 
passed a resolution calling for a world
wide ban on drift netting by June 30, 
1992. But that resolution confirms a 
provision which would allow nations to 
continue drift net fishing if they can 
allege they maintain a conservation 
program. 

Mr. President, there is no conserva
tion program conceivable to justify the 
continued practice of drift netting; 
which is simply to catch everything 
you can catch in a net of immense size. 

I have seen the Japanese, the South 
Koreans, and Taiwanese avoid and ex
tend deadlines in the past, especially 
on whaling where they attempted to 
justify it on scientific or research pur
poses. The purpose of my bill is to put 
teeth into that June 30, 1992, morato
rium date to make it the deadline. 

My bill requires the President, on 
January 1, 1992, to certify any country 
which has not notified the United 
States of its intention to stop drift net
ting by June 30, 1992. If a country is 
certified, the President is authorized 
under the Pell amendment, to ban the 
import of fish or fish products from 
that country. On June 30, the President 
is required to ban the import of fish 
and fish products from any country 
that has not completely stopped drift 
netting. 

My bill would also authorize the 
President to invoke a whole array of 
additional sanctions if: First, the vio
lating country retaliates with its own 
sanctions: second, fish sanctions alone 
do not work or; third, the country is 
violating the moratorium. 

We all agree, Republicans, Demo
crats, conservatives, and liberals that 
drift netting needs to stop. This bill 
will mandate that it will stop and it is 
a voice that Japan, South Korea, and 
Taiwan will hear clearly. 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 885. A bill to amend the Food, Ag
riculture, Conservation, and Trade Act 
of 1990 to prohibit the Secretary from 
prescribing or collecting fees to cover 
the cost of providing certain agricul
tural quarantine and inspection serv
ices at a site within the State of Ha
waii or the Commonwealth of Puerto 
Rico; to the Committee on Agriculture, 
Nutrition, and Forestry. 

COLLECTION OF FEES FOR AGRICULTURAL 
QUARANTINE AND INSPECTION SERVICES 

Mr. AKAKA. Mr. President, I rise to 
introduce legislation, along with Sen
ator INOUYE, to prohibit the U.S. De
partment of Agriculture from imposing 
a $2 user fee on air travelers going from 
Hawaii to the mainland. 

Today, the USDA, over the objec
tions of the State of Hawaii and the 
Hawaii congressional delegation, pub
lished its final rule instituting the user 
fee to begin in August. 

To show how strongly I oppose this 
fee, I am introducing legislation today 
to prohibit the fee on the same day 
that the new regulations appeared in 
the Federal Register. 

And I will work closely with the sen
ior Senator from Hawaii to prohibit 
this fee before it goes into effect. 

It would be blatantly unfair to im
pose this $2 user fee on every Hawaii 
traveler as well as on Hawaii's visitors. 

USDA says this fee is intended to off
set the cost of baggage inspection, 
which prevents the spread of agricul
tural pests from Hawaii. 

But Mr. President, the spread of agri
cultural pests is not just a Hawaii 
problem, it is a national problem-and 
the cost of fighting the spread of pests 
should not fall disproportionately on 
Hawaii travelers. 

If we examine regions of our country 
affected by introduced pests, the State 
of Hawaii has suffered more than any 
other region. Because of introduced 
pests, Hawaii has lost more native 
plants and animals than any other 
State. No State has suffered more than 
Hawaii from the introduction of for
eign pests. 

Currently, we remain on constant 
guard against the introduction of 
brown tree snakes from Guam and ra
bies from the continental United 
States. 

These threats are very real to our 
State, yet we do not advocate imposing 
user fees on people traveling from 
areas that contain these threats. And 
so, Mr. President, I ask that the people 
of Hawaii not be penalized when they 
travel to other States. 
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To conclude, the Animal Plant 

Health Inspection Service maintains a 
valuable national agriculture program. 
Pest infestation is a national problem. 
To single out Hawaii to bear a greater 
share of the cost of this Federal pro
gram is unfair to the people to Hawaii. 

If this user fee is imposed, we will be 
the only State in which travelers must 
pay a special fee to visit other States. 
Mr. President, this violates the basic 
American principle of free and unre
stricted travel for all citizens. 

APffiS is charged with protecting 
our entire Nation, including Hawaii, 
from agricultural pests, and it is im
proper for Hawaii to bear a dispropor
tionate share of the cost of this essen
tial program. 

I ask unanimous consent that a copy 
of our bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 885 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COLLECTION OF FEES FOR AGRICUL

TURAL QUARANTINE AND INSPEC
TION SERVICES IN HAWAII AND 
PUERTO RICO. 

(a) IN GENERAL.-Section 2509(a) of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (21 U .S.C. 136a(a)) is amended by 
adding at the end the following new para
graph: 

"(5) NO COLLECTION OF FEES IN HAWAil OR 
PUERTO RICO.-Notwithstanding paragraph 
(1), section 9701 of title 31, United States 
Code, or any other provision of law, the Sec
retary may not prescribe or collect fees to 
cover the costs of providing services referred 
to in paragraph (1) at a site within the State 
of Hawaii or the Commonwealth of Puerto 
Rico.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
enacted on November 28, 1990. 

Mr. INOUYE. Mr. President, I rise to 
introduce a bill to amend the Food, Ag
riculture, Conservation, and Trade Act 
of 1990 to prohibit the Secretary of Ag
riculture from prescribing or collecting 
fees to cover the cost of providing cer
tain agricultural quarantine and in
spection services at a site within the 
State of Hawaii or the Commonwealth 
of Puerto Rico. 

This matter arose when the U.S. De
partment of Agriculture, Animal and 
Plant Health Inspection Service 
[APffiS] proposed rules to implement 
user fees for agricultural quarantine 
and inspection services performed in 
Hawaii and Puerto Rico. 

I introduce this bill to prohibit do
mestic user fees for three main rea
sons. First, I believe that the user fees 
applied in this situation are inequi
table. Those who incur the cost of the 
user fees are not those who benefit di
rectly. In my opinion, the major bene
ficiaries of the agricultural quarantine 
and inspection service are agricultural 
producers in the continental United 
States and ultimately the consumers of 

wholesome and safe foods produced by 
this sector of the economy. Thus, the 
proposed rule creates an unfair situa
tion whereby a relatively small seg
ment of the population traveling from 
Hawaii and Puerto Rico . to locations 
within the continental United States 
are faced with paying the cost, but not 
directly reaping the benefits. This, I 
contend, does not satisfy the definition 
of a user fee. 

Second, I believe that implementing 
domestic user fees ignores the real 
problem, and as such, misses the mark 
by a wide margin. The pro bl em, as I 
perceive it, is the protection of U.S. ag
riculture from pests and diseases that 
renders food production difficult and 
increases the cost of such production. 
The user fee concept, as proposed, is at 
best a short term fix to a serious prob
lem. It would seem to me more logical 
to view Hawaii and Puerto Rico as im
portant buffer zones for agricultural 
pests and increase inspection services 
for arrivals into these areas rather 
than concentrating solely on depar
tures from these areas. Moreover, 
should this occur, I would continue to 
argue that the benefits of such prac
tices accrue widely to the entire Amer
ican public and should not be ap
proached through a user fee scheme ap
plied to passengers in transit. 

Third, and probably most important, 
I believe that AJ>HIS is exceeding its 
legislative authority by imposing do
mestic user fees for agricultural quar
antine and inspection services. The 
Congress has not provided APffiS the 
authority for domestic user fees. While 
the Food, Agriculture, Conservation, 
and Trade Act of 1990 as amended pro
vided authority for user fees for inter
national passengers, APHIS has relied 
on 31 U.S.C. 9710-the user fee statut~ 
as authorization for imposing domestic 
user fees. While this statute does offer 
some provisions for user fees of the 
type being considered, there is ample 
evidence that domestic user fees used 
in this context would be overinclusive 
because it assesses passengers who de
rive no specific benefit from the inspec
tion service. This point is well docu
mented by the Congressional Research 
Service's reply to Delegate FUSTER 
from Puerto Rico. I have attached, as a 
part of my statement, a copy of the 
memorandum from the Congressional 
Research Service to Delegate FUSTER, 
and I ask unanimous consent that it be 
printed in the RECORD at the conclu
sion of my remarks. 

I believe it pertinent to note that in 
the rules proposed by APffiS, the agen
cy notes that it is their intention to 
implement user fees only in situations 
in which airlines and other ticketing 
agents or transport companies are al
ready collecting or prepared to collect 
fees. The airlines have made it abun
dantly clear that they are not setup to 
collect user fees from domestic pas-

sengers. Thus, ASPms contradicts 
statements within its proposed rules. 

In order to allow the Congress an op
portunity to specifically consider the 
issue of domestic user fees, I intro
duced conference report language in 
the dire emergency supplemental ap
propriations bill (Report 102-29) re
questing that APffiS not implement 
domestic user fees until the Congress 
has considered them. This language in
COrPorated in the conference report 
stated, "the conferees are concerned 
with implementing domestic user fees 
without specific approval of the Con
gress. Accordingly, the conferees ex
pect the Animal and Plant Health In
spection Service not to include domes
tic user fees until the Congress has 
considered them." In all candor, I was 
shocked and dismayed that APffiS 
chose to ignore Congress' mandate. 

Domestic user fees for agricultural 
quarantine and inspection services, as 
proposed by APHIS, are ill-conceived. 
They are inequitable, do not address 
the real issues, and have not been au
thorized by Congress. I urge my col
leagues to support this bill to prohibit 
their implementation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC, March 26, 1991. 

To: Honorable Jaime B. Fuster. (Attention 
Gary Martin) 

From: American Law Division. 
Subject: Department of Agriculture author

ity to impose a user fee on passengers 
flying into the United States from Puer
to Rico for agriculture quarantine in
spection services. 

This is in response to your request for an 
analysis of whether the Department of Agri
culture (USDA) possesses statutory author
ity to impose a user fee on commercial air
line passengers traveling from Puerto Rico 
to other parts of the United States to cover 
the cost of agricultural quarantine inspec
tion services provided by the agency. After 
analysis of the department's proposal, the 
statute under which the department asserts 
authority, and the relevant case law it ap
pears that the department possesses such au
thority because the charge is properly char
acterized as a "fee" which is authorized by 
the Independent Offices Appropriations Act. 
However, the department's fee appears to be 
overinclusive in that it would be assessed 
against passengers who arguably derive no 
"special" benefit from the inspection serv
ices. 

THE DEPARTMENT'S PROPOSALS 
On February 27, 1991, the USDA issued a 

notice of proposed rulemaking in which it 
proposed the imposition of a "user fee" to be 
charged to all commercial airline passengers 
"departing from Hawaii and Puerto Rico 
enroute to any portion of the United States" 
to cover the costs of agricultural quarantine 
inspection services provided by the depart
ment.1 Under the department's proposal, pas
sengers would be charged a two dollar fee for 
each departure from Hawaii or Puerto Rico 
into the United States which would be col-

Footnotes a.t end of article. 
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lected by persons issuing tickets or other 
documents of travel.2 The fee would be col
lected upon the issuance of tickets or travel 
documents indicating travel from Hawaii or 
Puerto Rico to other states or territories 
within the United States.s Once collected the 
ticket issuer would be required to remit the 
user fees to the USDA on a quarterly basis 
" no later than 31 days after the close of the 
calendar quarter in which the fees were col
lected." 

ExP.mpted from payment of the fee would 
be crew members on duty on the aircraft; 
foreign diplomats; passengers on aircraft 
used exclusively in the service of the United 
States government or foreign governments; 
and persons subject to inspection under part 
330 of the department's regulations. 

DEPARTMENTAL AUTHORITY TO IMPOSE THE 
" USER FEE" 

In proposing the user fee, the department 
asserts general authority under the Inde
pendent Offices Appropriations Act (IOAA) 
which authorizes Federal agencies to " pre
scribe regulat ions establishing the charge for 
a service or thing of value provided by the 
agency."4 Although the statute is fair ly am
biguous as to what types of " charges" are 
authorized, the Supreme Court has inter
pr eted that act 's authorization as limit ed to 
the assessment of " fees" by Federal agencies 
as opposed to the imposition of " taxes" to 
cover the cost of the service.s Consequently, 
USDA authority under the act to assess the 
charge is dependent upon whether the assess
ment is properly characterized as a " fee" or 
whether it is actually a "tax" . 

Some guidance was given by the Supreme 
Cour t in distinguishing between a " fee" and 
a " tax" in National Cable Television Associa
tion (NCTA)6. In NCTA, an association of 
cable television operators challenged a S.30 
per subscriber fee assessed by the Federal 
Communications Commission (FCC), under 
authority of the IOAA, to cover the costs of 
regulating the industry. The association ar
gued that the Commission's "fee" was actu
ally a "tax" in that the assessment was not 
proportional to the amount of regulatory 
work performed specifically on behalf of the 
industry. In invalidating the charge, the 
cou,rt sought to distinguish between a " fee" 
and a "tax", t he latter for which it con
clud.ed was unaut horized by the statute. A 
"tax", according to t he Court, may be im
posed with "disregard [to the) benefits be
stowed on a [particular) taxpayer" and may 
be levied "solely on ability to pay, based on 
property or income." Conversely, a "fee" is 
assessed "incident to a voluntary act" of the 
individual required to pay it and is charged 
in exchange for a "benefit" bestowed on the 
individual "not shared by other members of 
society" .7 Thus, the Court has defined a fee 
as a charge payable only by an " identifiable 
beneficiary" in exchange for a "special bene
fit" bestowed upon the beneficiary, as op
posed to a benefit which inures to the public 
at large. 

In reaching its conclusion that the FCC's 
fee assessment was improper in NCT A, the 
Court acknowledged the fact that govern
ment regulation would inevitably serve some 
public benefit.• As a result, lower courts ap
plying the Court's reasoning have attempted 
to determine when a benefit is sufficiently 
private (i.e., bestowed on the individual 
payee) to sustain an agency's charge as a 
"fee", notwithstanding the existence of some 
benefit to the public. For example, in Elec
tronic Industries Association v. FCC 9 , petition
ers challenged the validity under the IOAA, 
of the FCC's fee assessment for tariff filing 
and equipment type approval services, argu-

ing that the agency was precluded from as
sessing any charge because of the benefit 
conferred on the general public from these 
services. The court rejected this argument, 
holding that the agency was " not prohibited 
from charging for the cost of services ren
dered ... which also result in some incidental 
public benefits." lo On the other hand, the 
court concluded that the FCC's fee assess
ment could not include amounts to cover ex
penses incurred to serve some "independent" 
public interest.n 

To illustrate the difference between an 
"incidental" and "independent" benefit, the 
court noted that while the FCC could per
missibly assess a fee for equipment testing 
and inspection services to assure that the 
equipment had no potential for creating 
harmful interference, it could not include in 
its fees charges to cover the costs of addi
tional activities to ensure that the equip
ment met consumer safety standards. As the 
court explains, the FCC's equipment testing 
services were required to assist the manufac
t urer in complying with obligations imposed 
by the statute administered by the agency.12 
As such, a specific benefit was conferred on 
t he manufacturer (i.e., assistance with statu
tory compliance) with only an "incidental" 
benefit conferred upon the general public. On 
the other hand, since t he agency is not simi
larly required to assist the manufacturer 
with consumer safet y law compliance, such 
service, -as rendered by the FCC, would con
fer an "independent" public benefit. 

The distinction between an " incidental" 
versus an "independent" public benefit was 
further examined in Central & Southern Motor 
Freight Tariff Association v. U.S. ls, where the 
court upheld the imposition of fees by the 
Interstate Commerce Commission (ICC) for 
the processing and approval of rate associa
tion agreements, rate increase requests and 
tariffs. There, petitioner argued that a sub
stantial portion of the costs of these services 
should be borne by the public because of the 
existence of an "independent" public benefit 
derived from the agency's services. In reject
ing this argument, the court conculded that 
benefits which are conferred to the public 
are not independent if they are "the nec
essary consequence of the agency's provision 
of the relevant private benefits." 14 

Applying the principles set out above, it 
appears that the USDA's proposal is properly 
characterized as a "fee" and thus authorized 
by the Independent Offices Appropriations 
Act, as the statute has been interpret ed by 
t he courts. The USDA proposes to impose 
the fee on commercial airline passengers ar
riving from Puer to Rico into other States 
and territories of the United States to cover 
the costs of agricultural quarantine inspec
tion services provided by the agency. Similar 
to the plaintiffs in Electronic Industries Asso
ciation and Century & Southern Motor Freight 
Tariff Association, passengers traveling from 
Puerto Rico are subject t o certain statutory 
obligations respecting the transportation of 
plants throughout the United States. Sec
tion 103 of the Federal Plant Pest Act pro
hibits persons from: knowingly mov[ing] any 
plant pest from a foreign country into or 
through the United States, or interstate ... 
unless such movement is authorized by the 
Secretary [of Agriculture1.1s 

In addition, section 8 of the Plant Quar
antine Act prohibits any person from: ... 
carry[ing] or transporting from any quar
antined [s]tate or Territory .. . of the Unit
ed States . . . into or through any other 
(s]tate or Territory any class of nursery 
stock, or any class of plants, fruits, vegeta
bles, roots, bulbs, seeds, or other plant prod-

ucts . . . or other article of any character 
whatsoever, capable of carrying any dan
gerous plant disease or insect infestation.16 

To the extent that passengers traveling 
from Puerto Rico are governed by the prohi
bitions specified under these provisions, t he 
USDA's quarantine inspect ion service could 
be said to "benefit" such passengers by pro
viding them assistance in fulfilling their 
statutory obligations. Moreover, the benefit 
conferred to the public as a result of the 
service (i.e., the protection of the United 
States agriculture) would probably be char
acterized by the courts as "incidental" since 
such protection would be a "natural con
sequence" of an efficient quarantine inspec
tion program.11 Because the public benefit is 
apparently "incidental" rather than "inde
pendent", the USDA could properly pass on 
the entire costs of the service to the pas
sengers and would not be required to allocate 
the costs between public and private bene
ficiaries.18 

Moreover, given the fact that some pas
sengers wm be carrying items possibly pro
scribed by the statut es, such passengers are 
"identifiable beneficiaries" and could per
missibly be assessed the fee. 

However, the argument remains that the 
fee as proposed by the department is 
overinclusive in that it would assess a fee to 
all passengers t raveling from Puerto Rico 
rather than charging only those "identifi
able beneficiaries" of t he quarantine inspec
t ion service (i.e., passengers carrying 
plants). Similar to t he companies in Federal 
Power Commission that did not take advan
tage of the Commission's regulatory scheme 
during a given year, passengers who are not 
carrying items which are contemplated by 
the statutes receive no benefit from the in
spection service because there is no possibil
ity that they will not fulfill their statutory 
obligations. Such passengers therefore argu
ably should not be required to pay the 
charge.19 However it should be noted that the 
charge would probably pass muster under the 
standards set out by the courts if it were 
limited to those passengers carrying plants, 
the exportation of which could be prohibited 
by the Plant Pest and Plant Quarantine 
Acts. 

CONCLUSION 

To summarize, the Independent Offices Ap
propriations Act-the statute under which 
the USDA asserts authority-has been inter
preted by the Supreme Court to authorize 
Federal agencies to charge " fees" in ex
change for services provided and not 
" taxes". An agency's charge has been char
acterized as a "fee" when it is assessed only 
against "identifiable beneficiaries" of a 
" special service" provided by the agency. 
The Court has limited the definition of an 
"identifiable beneficiary" to those ent ities 
who take advantage of the agencies services. 
Moreover, in recognition of the fact that all 
government services confer some benefit to 
the public, lower courts have character ized 
an agency's charge as a "fee" where the ben
efit to the public is " incidental" to the pri
vate benefit. 

The USDA's proposal to assess a user fee 
against all commercial airline passengers ar
riving from Puerto Rico appears to be a 
"fee" as the term has been defined by the 
Supreme Court and lower Federal courts. 
Those passengers transporting plants from 
Puerto Rico are "identifiable beneficiaries" 
of the service and derive a "special benefit" 
from the inspections in that they assist 
these passengers in complying with Federal 
plant and pest quarantine laws. However, the 
proposal is arguably overinclusive in that it 
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would apply to all passengers rather than to 
those exporting plants from Puerto Rico. 

KEVIN B. GREELY, 
Legislative Attorney, 
American Law Division. 

FOOTNOTES 
1See 56 Fed. Reg. 8148 (February 27, 1991). 
2"Persons issuing tickets" would include the com

mercial airlines as well as independent travel 
agents, tour wholesalers or any other entity which 
issues its own non-carrier related ticket or docu
ment for transportation. 56 Fed. Reg. at 8158. 

3 Where the ticket issuer fails to collect the fee at 
the time of issuance, the airline carrier would be re
quired to collect the fee upon departure. See 56 Fed. 
Reg. at 8158. 

4 31 U.S.C. §7901. Charges imposed under the act 
are to be based on the costs to the government inci
dent to providing the service; the value of the serv
ice or thing to the recipient; public policy or other 
interest served; and other relevant factors. The de
partment correctly notes that proposed fees on do
mestic airline passengers are not authorized by the 
Food. Agriculture, Conservation and Trade Act of 
1990 or the Omnibus Budget Reconciliation Act of 
1990 and that authority to impose the fees would lie 
exclusively in the IOAA. 

ssee National Cable Television Association v. United 
States, 415 U.S. 336 (1974). 

6/d. 
7 See NCT A, supra, at 340--41'. The Court reempha

sized its conclusion that charges are to be assessed 
only against identifiable beneficiaries of the govern
ment service in Federal Power Commission v. New 
England Power Co., 415 U.S. 345 (1974), where it indi
cated that a company within the jurisdiction of the 
Federal Power Commission could not be required to 
pay a charge where the company did not take advan
tage of the Commission's regulatory scheme during 
the period covered by the fee. 

8 NCT A at 343 ("Certainly some of the costs inured 
to the benefits of the public, unless the entire regu
latory scheme is a failure"). 

9554 F.2d 1109 (D.C. Cir. 1976). 
10 Id. at 1115. 
11 /d. See also, Mississippi Power & Light Co. v. NRC, 

601 F.2d 223 (5th Cir. 1979); Phillips Petroleum Co. v. 
F.E.R.C. , 786 F.2d 370 (10th Cir. 1986). 

12 Section 302 of the Communications Act of 1934, 
as amended authorizes the FCC to prescribe regula
tions governing the potential of devices to cause 
"harmful interference" to radio communications 
and prohibits the manufacture or sale of devices 
which fails to comply with the FCC's regulations. 
See 47 U.S.C. §302. 

1a777 F.2d 722 (D.C. Cir. 1985). 
HJd. at 732. 
15See 7 U.S.C. §150bb. The term "interstate" is de

fined under the statute as movement "from one 
State, Territory, or district (including possessions 
and the District of Columbia) of the United States 
into or through any other such State, Territory, or 
District." 7 U .S.C. § 150aa(f). 

19 See 7 U .S.C. § 161. Puerto Rico has been des
ignated as a quarantined territory regarding the 
transportation of the Imported Fire Ant; the Sugar
cane diseases, gummosis diseases and leaf scald dis
ease; and certain fruit flies and bean pod borers. See 
7 C.F.R. §§301.81, 301.87 and 318.58 respectively. 

111t is plausible that an argument can be made 
that the public benefit derived from the protection 
of United States agriculture is the "primary bene
fit" of the service and that this benefit so outweighs 
the benefits conferred on arriving airline passengers 
that those passengers should not be required to sub
sidize the service. Similarly, an argument can be 
made that the public benefit derived is "more than 
incidental" to the private benefit and that the costs 
should be appropriately allocated between public 
and private beneficiaries. While the latter argument 
has been raised in prior cases and rejected by the re
viewing court, see Century & Southern Motor Freight 
Tariff Association, supra, at 731-32, some support for 
the former argument can be found in the legislative 
history of the IOAA. See S.Rep. No. 2120, 81st Cong., 
2d Sess. 1 (1950) (Concluding that no charge should 
be imposed, under the act, for meat inspection and 
food and drug clearance services because of the pre
dominant public nature of the benefits derived.) 

1•see e.g. , Century & Southern Motor Freight Tariff 
Association, supra, at 732. 

111Note that there is a counterargument to the con
clusion that the charge is overinclusive. Assuming 
that plant pests are mobile and could possibly be 
transported in the clothing and other articles of a 

traveler, one could argue that the applicab111ty of 
the charge to all passengers would be proper. 

By Mr. JEFFORDS (for himself, 
Mr. SYMMS, Mr. DASCHLE, Mr. 
BUMPERS, Mr. CRAIG, and Mr. 
LEAHY): 

S. 887. A bill to amend the Internal 
Revenue Code of 1986 to provide a spe
cial valuation of sensitive environ
mental areas for estate tax purposes, 
and for other purposes; to the Commit
tee on Finance. 

WETLANDS AND GREEN SPACE PRESERVATION 
ASSISTANCE ACT 

• Mr. JEFFORDS. Mr. President, I 
would like to quote one of my constitu
ents who said, "Either the developer is 
going to get you or the assessor is 
going to get you." This individual has 
lived on his farm for over 70 years. 
Wanting to retire from farming, how
ever, he discovered what many Ameri
cans are discovering, that our current 
tax system makes it difficult for Amer
icans to preserve green space. 

Our current inheritance tax system 
encourages destruction of environ
mentally sensitive areas. When cal
culating inheritance taxes, property is 
typically assessed at its highest and 
best use. Often, this means that the 
land is assessed as developable land, 
not as land in its natural state. The 
beneficiaries may thus be farced to sell 
the land for development to pay the 
taxes. 

The bill I am introducing today with 
my colleagues Senators SYMMS, 
DASCHLE, BUMPERS, CRAIG, and LEAHY 
is designed to remove some of the tax 
incentives which encourage destruction 
of environmentally sensitive areas. 
This bill is modeled after the family
farm exemption already codified in our 
Tax Code. This exemption is a special 
valuation which allows farm land to be 
assessed as agricultural land if the 
family continues farming the land for 
10 years. If the family stops farming 
the land, then the estate taxes are re
captured. 

In this bill, beneficiaries are granted 
a special valuation for environ
mentally sensitive lands, such as wet
lands, if they agree to keep the lands in 
their natural state for at least 10 years. 
In this bill, green space is taxed as 
green space if the land remains as 
green space. The National Wildlife Fed
eration has endorsed our efforts. 

It is not our intent with this bill to 
discourage permanent preservation of 
land or donation of land to nonprofit 
conservation groups. What we hope to 
offer are two things. First, time. We 
hope to buy time. Beneficiaries often 
have not had time to think about the 
fate of any land they inherit. Faced 
with high tax bills, many may be 
forced to sell their land to developers 
just to get the estate settled. While the 
beneficiaries may not want to develop 
their land, they may also not want to 
choose permanent preservation with
out having time to think about pos-

sible options. Forever is a long time. I 
believe many people will choose the de
velopment option when forced to rap
idly choose between development or 
permanent preservation. 

My second goal is long-term preser
vation. I myself own woodlands in Ver
mont. When I originally bought this 
land, I thought of it as an investment. 
Having lived there for many years, 
however, I am now very attached to 
this land. I work hard to preserve it. 
Where once I might have sold this land, 
now I think more about preservation. 

Often people inherit things that 
meant a great deal to the deceased, but 
little to them. I believe people feel the 
same way about land. When inherited, 
land is thought of as money. After all, 
that's how the IRS sees it. Once people 
spend time in their woods, or their 
fields, then an attachment grows. I be
lieve some individuals will choose pres
ervation rather than development once 
they have had time to enjoy the bene
fits of nature. 

The key word in this legislation is 
choice. The bill would give people a 
choice. We, as representatives of our 
citizens, must make our policies con
sistent. Wetlands are important as are 
other environmentally sensitive areas. 
Our Tax Code must recognize this. I 
welcome the comments of my col
leagues and others on this bill. I hope 
we can work together in this Congress 
to develop additional legislation which 
is both protective of the environment 
and economically sound.• 

By Mr. MOYNIHAN (for himself, 
Mr. LUGAR, and Mr. GLENN): 

S. 888. A bill to authorize funding for 
the carrying out of the functions of the 
United States in connection with the 
Great Lakes Fishery Commission; to 
the Committee on Foreign Relations. 

VERNON C. APPLEGATE GREAT LAKES FISHERY 
COMMISSION ACT 

•Mr. MOYNIHAN. Mr. President, I rise 
to introduce the Vernon C. Applegate 
Great Lakes Fishery Commission Act 
of 1991. When passed, this bill will pro
vide increased funding for sea lamprey 
control in the Great Lakes and help 
protect a $4.5 billion fishery industry. 
The sea lamprey, a parasitic predator 
which attaches to trout and other fish, 
draining them of life, is reaching 
alarming proportions. The sea lamprey 
problem is an issue that I have fol
lowed for some time. I have worked al
most yearly to increase or maintain 
adequate funding for this eradication 
program. The time has come again. 

As many of my colleagues know, the 
Great Lakes Fishery Commission was 
established by convention between 
Canada and the United States in 1955 
with the primary purpose of maintain
ing fishery resources in the Great 
Lakes. At the time the convention was 
signed, the Great Lakes fishery was 
suffering a serious challenge. The sea 
lamprey, a non-indigenous species to 
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the Great Lakes which found its way 
through the Erie Canal in the latter 
part of the nineteenth century, had vir
tually destroyed the lake trout fishery 
of the Great Lakes. 

At that time, Dr. Vernon C. Apple
gate, a biologist with the U.S. Fish and 
Wildlife Service was placed in charge of 
the sea lamprey research program in 
the Great Lakes. He established the 
Hammond Bay Biological Station in 
Michigan to undertake sea lamprey re
search. Dr. Applegate, a native New 
Yorker from Fordham, accomplished as 
elegant a thing as I have ever heard. 
By studying the life cycle of the lam
prey and testing over 6,000 different 
chemicals, Dr. Applegate discovered a 
lampricide that, when applied to 
stream banks, killed the lamprey while 
still in the larval stage. 

Dr. Applegate died on March 12, 1980. 
For his extensive work on the life his
tory of the sea lamprey in the Great 
Lakes he gained worldwide recognition 
and acclaim as a research scientist. Be
cause of Dr. Applegate's contributions, 
the sport and commercial fisheries 
have increased tremendously in eco
nomic value. At a time when American 
know-how and ingenuity seem to be at 
an all time low, we are all well served 
in recognizing and remembering Dr. 
Applegate and his commitment to 
science. 

Mr. President, Dr. Applegate's re
search provided us with the oppor
tunity to control this parasitic preda
tor. We were doing fine; the first blow 
was half the battle. But we have let up, 
and we are beginning to lose the war. 

The case to be made for increased 
funding for the Great Lakes Fishery 
Commission is quite simple. The Great 
Lakes sportfishing industry generates 
an estimated $4.4 billion annually in 
economic activity in the Great Lakes 
region. Great Lakes angler expendi
tures returned $75 million in Federal 
tax revenue and $160 million in State 
tax revenue in 1988. Each adult lam
prey can destroy up to 40 pounds of fish 
during its life. Sea lampreys currently 
destroy about as many lake trout as 
are harvested in commercial and sport 
fisheries combined. Inadequate lam
prey control has in the past, and could 
once more devastate the sport fishery 
of the Great Lakes. 

The Great Lakes Fishery Commis
sion has sole responsibility for lamprey 
control on the Great Lakes. If we do 
not increase their current efforts to 
control the lamprey, the population of 
this nonindigenous parasitic pedator 
will likely double by the year 2000. This 
resurgence would result in a 50 percent 
reduction in trout, and an annual eco
nomic loss of Sl.4 billion in angler ex
penditures. 

Mr. President, some environmental
ists in this country and in Canada 
would like to do away with the chemi
cal lampricide developed by Dr. Apple
gate. The Great Lakes Fishery Com-

mission has indicated a willingness to 
research an alternative. I say fine. If 
some of these additional monies are 
properly spent on alternatives to the 
costly, yet effective lampricide, I en
courage this research, but not at the 
expense of the Great Lakes fishery. 

I dare say, that if Dr. Applegate was 
still alive, he would encourage alter
native practices to the extermination 
of the sea lamprey. But until we have 
such an alternative the only sure way 
to control the lamprey is with 
lampricide, and I encourage its use.• 

By Mr. PELL (by request): 
S. 889. ·A bill to amend the African 

Development Fund Act to authorize 
consent to and authorize appropria
tions for the U.S. contribution to the 
sixth replenishment of the resources of 
the African Development Fund, and for 
other purposes; to the Committee on 
Foreign Relations. 

AFRICAN DEVELOPMENT FUND AUTHORIZATION 
ACT 

•Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference a 
bill to authorize consent to and author
ize appropriations for the U.S. con
tribution to the sixth replenishment of 
the resources of the African Develop
ment Fund, and for other purposes. 

This proposed legislation has been re
quested by the Department of the 
Treasury, and I am introducing it in 
order that there may be a specific bill 
to which Members of the Senate and 
the public may direct their attention 
and comments. · 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the letter from the gen
eral counsel of the Department of the 
Treasury to the President of the Sen
ate, which was received on April 16, 
1991. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

s. 889 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the African Devel
opment Fund Act, 22 U.S.C. 290g et seq., is 
amended by adding at the end thereof the 
following new section: 

"SEC. 216. (a) CONTRIBUTION AUTHORIZED.
The United States Governor of the Fund is 
authorized to contribute $405,000,000 to the 
sixth replenishment of the resources of the 
Fund, except that such authority shall beef
fective only to such extent or in such 
amounts as are provided in advance in appro
priations Acts. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
In order to pay for the United States con
tribution provided for in this section, there 
are authorized to be appropriated, without 
fiscal year limitation, $405,000,000 for pay
ment by the Secretary of the Treasury.". 

DEPARTMENT OF THE TREASURY, 
Washington, DC, March 10, 1991. 

Hon. DAN QUAYLE, 
President of the Senate, 
U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: Transmitted here
with is a draft bill, "To amend the African 
Development Fund Act to authorize consent 
to and authorize appropriations for the Unit
ed States contribution to the Sixth Replen
ishment of the resources of the African De
velopment Fund, and for other purposes." 
The draft bill would authorize the Secretary 
of the Treasury to take the necessary ac
tions for the United States to participate in 
the recently negotiated Sixth Replenishment 
of the Resources of the African Development 
Fund (ADF). 

The ADF was established in 1973 to com
plement the operations of the African Devel
opment Bank by providing concessional fi
nancing to the poorest African countries. 
Concessional lending of the ADF con
centrates on those countries having a 1989 
per capita GNP of $510 or less. Fund member
ship includes 26 non-regional donor coun
tries. The United States joined the Fund in 
1976. 

By the end of December 1990, the ADF had 
committed all the resources made available 
to it in the Fifth Replenishment. The Sixth 
Replenishment is intended to fund credits 
that will be committed during the period 
January l, 1991, to January l, 1994. The Sixth 
Replenishment will total 2.65 billion Fund 
Units of Account, approximately $3.4 billion 
at current exchange rates. This represents a 
3.5 percent real increase in the lending pro
gram. The United States agreed to maintain 
its 11.8 percent share of this replenishment, 
having achieved all of its major policy objec
tives during the negotiations. 

Throughout the ADF Sixth Replenishment 
negotiations, which began in May 1990, the 
United States worked for measures to ensure 
that ADF resources are used in the most ef
fective and efficient manner. In this regard, 
the United States achieved its three major 
policy objectives: 

The bulk of Fund resources will be allo
cated to countries that are providing the 
economic environment conducive to develop
ment and growth. This will be determined by 
whether a country has formally established 
an internationally supported adjustment 
program. (A country will also be considered 
a performer if it clearly has a good policy 
framework and, due to its good performance, 
does not need an economic adjustment pro
gram.) Those countries not pursuing sound 
economic policies will be restricted to a core 
program of operations that can be imple
mented successfully even in the face of ad
verse economic circumstances and policies. 
In practice, these programs will involve no 
more than 5 percent of total Fund resources. 

New Board procedures to improve loan 
quality were agreed upon. These procedures 
will allow executive directors to refer a loan 
to the Loan Committee for up to 3 months 
for further review and strengthening, on the 
basis of stated technical or economic con
cerns. 

The Fund's environmental emphasis and 
staff will be strengthened significantly. In
creased emphasis will be placed on the pro
tection of forests and the promotion of en
ergy efficiency and conservation. Donors 
urged the Fund to put in place as soon as 
possible an effectively functioning system 
for ensuring the completion of environ
mental impact assessments for all projects 
that will have a significant effect on the en
vironment. It was agreed that the Fund 
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would endeavor to meet this objective as 
soon as practicable, and if possible by De
cember 1991, and that it would begin early 
consultations on this matter with other mul
tinational development banks. 

The draft bill authorizes the Secretary of 
the Treasury to agree on behalf of the United 
States to pay to the ADF $405 million for the 
Sixth Replenishment, and authorizes the ap
propriation of that amount, without fiscal 
year limitation, for payment by the Sec
retary of the Treasury. 

It would be appreciated if you would lay 
the proposed bill before the Senate. An iden
tical proposal has been transmitted to the 
Speaker of the House· of Representatives. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this proposed bill to the Con
gress and that its enactment would be in ac
cord with the program of the President. 

Sincerely, 
JEANNE S. ARCHIBALD, 

General Counsel.• 

By Mr. KENNEDY (for himself, 
Mr. COCHRAN, Mr. METZENBAUM, 
Mr. DODD, Mr. SIMON, Mr. 
ADAMS, Mr. WELLSTONE, and 
Mr. DURENBERGER): 

S. 890. A bill to reauthorize the Star 
Schools Program Assistance Act, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

STAR SCHOOLS REAUTHORIZATION ACT 
Mr. KENNEDY. Mr. President, today 

I am introducing legislation to reau
thorize the Star Schools Program As
sistance Act. This legislation was first 
authorized in 1987. Since that time the 
Education Department has awarded 
grants to 8 multistate networks which 
provide live interactive instruction to 
students in every State. These net
works have provided math, science, for
eign language, and other courses to 
thousands of schools and tens of thou
sands of high school students and their 
teachers. More and more elementary 
school students are receiving Star 
Schools courses too. By linking to
gether remote classrooms and the best 
teachers, Star Schools has turned one
room school houses from Forest, MS, 
to Tok, AK, into windows on the best 
instruction in the Nation. We have 
truly taken satellite technology used 
to create star wars and used it to cre
ate Star Schools. 

The reauthorization legislation I am 
introducing today will build on the 
most important elements· of the Star 
Schools Program-our focus on under
served elementary and secondary 
school students. At the same time, it 
will extend the reach of the technology 
to other groups, such as children in 
hospitals and other institutions. And 
after the school day ends, learning can 
continue through teaching the illit
erate to read and immigrants to speak 
English. The capacity of this tech
nology is virtually limitless. But much 
of it goes unused for hours each day, 
when students of all ages could benefit 
from it. This legislation will encourage 
educational networks across the coun-

try to use the technology to the maxi
mum extent possible. 

American students rank below stu
dents in other nations in international 
tests of math and science achievement. 
Studies show that they they have less 
access to these courses than students 
abroad, which helps explain their poor 
performance. But with increased access 
through Star Schools, and greater 
focus on these subjects through the na
tional education goals, we can close 
this education gap and restore excel
lence to our schools. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 890 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. STATEMENT OF PURPOSE. 

Section 902 of the Star Schools Program 
Assistance Act (hereafter in this Act referred 
to as the "Act") (20 U.S.C. 4081) is amended 
by striking "vocational education" and in
serting "literacy skills and vocational edu
cation and to serve underserved populations 
including the disadvantaged, illiterate, lim
ited English proficient and disabled. 
SEC. 2. PROGRAM AUTHORIZED. 

Section 903 of the Act (20 U.S.C. 402) is 
amended-

(1) in subsection (a)--
(A) by inserting "(1)" before "The Sec

retary"; and 
(B) by inserting at the end thereof the fol

lowing new paragraphs: 
"(2) The Secretary shall award grants pur

suant to paragraph (1) for a period of 2 years. 
"(3) Grants awarded pursuant to paragraph 

(1) may be renewed for additional 2-year pe
riods in accordance with section 907."; 

(2) in subsection (b)--
(A) in paragraph (1), by striking 

"$100,000,000 for the period beginning October 
1, 1987, and ending September 30, 1992" and 
inserting "$50,000,000 for fiscal year 1992 and 
such sums as may be necessary for each of 
the fiscal years 1993, 1994, 1995, 1996, 1997, and 
1998"; 

(B) by striking paragraph (2); and 
(C) by redesignating paragraph (3) as para-

graph (2); 
(3) in subsection (c)-
(A) in paragraph (1)--
(i) by striking "(l)(A)" and inserting "(1)"; 

and 
(11) by inserting "in any one fiscal year" 

after "$10,000,000"; and 
(111) by striking subparagraph (B); and 
(B) in paragraph (2)--
(i) by inserting "(A)" after "(2)"; 
(ii) by inserting "to the Secretary" after 

"available"; and 
(iii) by inserting at the end thereof the fol

lowing new subparagraph: 
"(B) Not less than 25 percent of the funds 

available to the Secretary in any fiscal year 
under this Act shall be used for tele
communications facilities and equipment."; 

(4) in paragraph (1) of subsection (d), by 
striking "be" and inserting "not exceed"; 
and 

(5) by inserting at the end thereof the fol
lowing new subsection: 

"(e) COORDINATION.-The Department of 
Education and any other Federal agency op-

erating a star schools program shall coordi
nate the activities assisted under such pro
grams." 

SEC. 3. ELIGIBLE TELECOMMUNICATIONS PART· 
NE RS HIPS. 

Subparagraph (E) of section 904(a)(2) of the 
Act (20 U.S.C. 4083(a)(2)(E)) is amended-

(1) by amending clause (i) to read as fol
lows: 

"(i) a public or private entity with experi
ence and expertise in the planning and oper
ation of a telecommunications network, in
cluding entities involved in telecommuni
cations through cable, telephone, or com
puter; and"; 

(2) by striking clause (ii); and 
(3) by redesignating clause (111) as clause 

(ii). 

SEC. 4. APPLICATIONS. 

Section 905 of the Act (20 U.S.C. 4084) is 
amended-

(1) in subsection (a)--
(A) by inserting "(1)" before "The Sec

retary"; and 
(B) by inserting at the end thereof the fol

lowing new paragraphs: 
"(2) The Secretary shall permit applicants 

for funds under this Act and applicants for 
funds under the Classrooms of the Future 
Act to submit a single application for assist
ance."; 

(2) in subsection (b)--
(A) in subparagraph (G) of paragraph (1), 

by-
(i) striking "elementary and secondary 

school teachers (particularly teachers in 
schools receiving assistance under chapter 1 
of title I of the Elementary and Secondary 
Education Act of 1965) in" and inserting "in
structors who will be"; and 

(ii) inserting "in using such facilities and 
equipment, and in integrating programs into 
the class curriculum" after "sought"; 

(B) in paragraph (2)--
(i) by striking "describe,"; 
(ii) by inserting "describe" after "instruc

tional programming,"; and 
(iii) by inserting "and provide assurances 

that such programming will be designed in 
consultation with professionals who are ex
perts in the applicable subject matter and 
grade level" after "training"; 

(C) in paragraph (3), by inserting "(in ac
cordance with section 907)" after "lan
guages,"; 

(D) in paragraph (4), by striking "teacher"; 
(E) in paragraph (6)--
(i) by striking "the facilities" and insert

ing "any facilities"; 
(11) by striking "will be made available to" 

and inserting "for"; and 
(iii) by inserting "will be made available to 

schools" after "schools"; 
(F) in paragraph (7)--
(i) by inserting "(including students who 

are disadvantaged, limited English pro
ficient, disabled, or illiterate)" after "stu
dents"; and 

(ii) in paragraph (7), by inserting "using 
existing telecommunications equipment, 
where available" before the semicolon; 

(G) by striking "and" at the end of para
graph (8); 

(H) by redesigna ting paragraph (9) as para
graph (11); and 

(I) by inserting after paragraph (8) the fol
lowing new paragraphs: 

"(9) if the applicant is submitting an appli
cation pursuant to subsection (a)(2), describe 
how funds received pursuant to this Act will 
be coordinated with funds received under the 
Classrooms for the Future Act;"; 
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(10) describe the activities or services for 

which assistance is sought, including activi
ties and services such as-

"(A) making programs accessible to indi
viduals with disabilities through mecha
nisms such as closed captioning, to the maxi
mum extent feasible; 

"(B) linking networks together, for exam
ple, around an issue of national importance 
such as elections; 

"(C) sharing curriculum materials between 
networks; 

"(D) providing teacher and student support 
services; 

"(E) incorporating community resources 
such as libraries and museums into instruc
tional programs; and 

"(F) providing teacher training to early 
childhood development and Head Start 
teachers and staff.". 

(3) in subsection (c}-
(A) in paragraph (1), by inser:t;ing "in the 

case of an applicant who has not previously 
received funds under this Act," after "(!)"; 

(B) in paragraph (3}-
(1) by striking "public and private" and in

serting ", in the case of elementary and sec
ondary schools, those"; 

(11) striking "(particularly schools"; and 
(111) striking "1965)" and inserting "1965"; 
(C) by striking "and" at the end of para-

graph (6); 
(D) by redesignating paragraph (7) as para

graph (8); 
(E) by inserting after paragraph (6) the fol

lowing new paragraph: 
"(7) a telecommunications company (such 

as a cable, telephone, computer, or public or 
private television network) will participate 
in the partnership and will donate in'#kind 
equipment for telecommunications linkages; 
and"; and 

(F) in paragraph (8) (as redesignated in 
subparagraph (D), by inserting "in the case 
of an applicant who has not previously re
ceived funds under this Act," before "the eli
gible". 

SEC. 5. CONTINUING ELIGmlLITY. 
The Act (20 U.S.C. 4081 et seq.) is amend

ed-
(1) by redesignating section 907 as section 

908; and 
(2) by inserting after section 906 the follow

ing new section 907: 

"CONTINUING ELIGIBILITY 

"SEC. 907. (a) IN GENERAL.-In order to be 
eligible to renew a grant under section 
903(a)(3) in any fiscal year, an eligible tele
communications partnership shall dem
onstrate in the application submitted pursu
ant to section 905 that such partnership 
will-

"(!) continue to provide services in the 
subject areas and geographic areas assisted 
with funds received under this Act in pre
vious fiscal years; and 

"(2) use all such grant funds to provide ex
panded services by-

"(A) increasing the number of students, 
schools or school districts served by the 
courses of instruction assisted under this 
Act in previous fiscal years; 

"(B) providing new courses of instruction; 
or 

"(C) serving new populations of under
served individuals, including children or 
adults who are disadvantaged, have limited 
English proficiency, are disabled, are illit
erate, lack high school diplomas or their 
equivalent, individuals who are incarcerated 
or older individuals. 

"(b) SPECIAL RULES.-

"(1) IN GENERAL.-Grant funds received 
pursuant to the application of subsection 
(a}-

"(A) shall be used to supplement and not 
supplant services provided by the recipient 
under this Act in previous fiscal years; and 

"(B) may be used to provide programs for 
adults at times other than the school day in 
order to maximize the use of telecommuni
cations facilities and equipment. 

"(2) AMERICANS WITH DISABILITIES ACT.
Nothing in this Act shall be construed to re
duce the rights and protections provided to 
individuals with disabilities under the Amer
icans With Disabilities Act or the Individ
uals With Disabilities Education Act.". 

Mr. SIMON. Mr. President, I am 
pleased to join the Senator from Mas
sachusetts in sponsoring the Star 
Schools Program Assistance Act. Since 
1987, this program has provided funds 
for distance learning, which opens 
doors that have been shut to students 
in many remote areas. 

Technology usually makes our world 
smaller, but Star Schools makes the 
world bigger and brighter for students 
whose educational opportunity would 
otherwise be limited. Distance learning 
gives students access to important sub
jects-including foreign languages, 
math, and science-by using satellites 
to hook up remote schools to other 
schools and/or teachers. For example, 
Star Schools allows students in 
McComb, IL, to study Japanese and 
marine science. 

Earlier this year, I had the oppor
tunity to observe Star Schools tech
nology firsthand by visiting with 
French classes in several Illinois towns 
simultaneously. 

This legislation will allow us to in
crease the number of people who have 
access to Star Schools. It would be
come available to disabled and home
bound children; illiterate adults; hos
pital-bound or institutionalized adults; 
limited English proficient individuals, 
including immigrants; the incarcer
ated; and the elderly. 

Under this reauthorization proposal, 
Star Schools funds could also be used 
to make programs accessible to indi
viduals with disabilities through 
closed-captioning, and to provide 
teacher training to Head Start and 
other early childhood development 
teachers. 

Clearly, it is in the best interest of 
our students-and our Nation-to con
tinue and to expand this innovative 
program. 
• Mr. COCHRAN. Mr. President, I am 
pleased to join as an original cosponsor 
of legislation to extend the Star 
Schools Program. This program has 
brought state-of-the-art technology to 
many poor, rural school districts 
across the country. Through satellite 
and interactive communication tech
nology, young people are afforded an 
opportunity to study subjects which 
were previously not available to them 
because of the lack of teachers to teach 
the subjects and the high cost of pro
viding these classes to relatively small 

numbers of students. In Mississippi, 
Star Schools classes have given stu
dents in some of the Nation's poorest 
school districts an opportunity to 
study, and I might add, excel in such 
subjects as Japanese and very advanced 
mathematics. 

The Star Schools Program is de
signed to improve instruction in under
served areas in math, science, foreign 
language, and other subjects such as 
vocational education, by working with 
a classroom teaching partner to pro
vide top quality course instruction. 
Changes made by the Star Schools As
sistance Act of 1991, do not change the 
focus of the program, but expand the 
program to reach more disadvantaged 
populations and to make better use of 
downtime when communications tech
nologies are generally not in use by en
couraging a broader range of instruc
tional programming such as literacy 
skills and classes for homebound dis
abled students. 

This reauthorization legislation 
maintains the current requirement 
that at least 50 percent of the funds 
must be used for programs in elemen
tary and secondary schools serving 
children eligible for chapter 1 services. 
Each grantee must use at least 25 per
cent of the funds for programming and 
at least 25 percent for equipment and 
telecommunications facilities. Teacher 
training programs remain an integral 
component of the program. 

An important change made by the 
Star School Assistance Act of 1991 will 
allow previously funded consortia to 
apply for additional years of funding 
provided that those grantees agree to 
expand services to more schools or a 
broader range of students. The Depart
ment of Education has completed two 
rounds of competitions, making a total 
of eight awards to consortia serving 
students in every region of the coun
try. Rather than continue to make all 
new awards, it seems to make more 
sense to me to allow those that have 
already developed successful proto
types to expand their networks to offer 
more students an opportunity to en
riching educational courses. 

I am encouraged that the administra
tion has requested funding for the Star 
Schools Program in fiscal year 1992 and 
am hopeful that funding levels will in
crease to match the tremendous need 
for math, science, foreign language, 
and other subjects in underserved 
areas. 

The Star Schools Program has been a 
remarkable success in Mississippi, and 
I am pleased to join with Senator KEN
NEDY in introducing legislation which 
will not only extend the life of the pro
gram but strengthen it.• 

By Mr. MACK (for himself, Mr. 
BREAUX, Mr. D'AMATO, Mr. STE
VENS, Mr. BURNS, Mr. INOUYE, 
and Mr. KERRY): 



8896 CONGRESSIONAL RECORD-SENATE April 23, 1991 
S. 891. A bill to amend the Internal 

Revenue Code of 1986 to provide a re
fundable credit for qualified cancer 
screening tests; to the Committee on 
Finance. 

CANCER SCREENING INCENTIVE ACT 

Mr. MACK. Mr. President, I rise 
today to introduce along with Senator 
BREAUX, the Cancer Screening Incen
tive Act of 1991. Before I discuss the de
tails, let me give you a little back
ground about what motivated me to in
troduce this legislation. 

In 1979, my younger brother Michael 
died of cancer at the age of 35. My 
brothers, Michael and Dennis, and I all 
were in college together, we were in 
high school together, we were in grade 
school together, we were fraternity 
brothers; we were very, very close. Mi
chael was quite a scholar. He graduated 
No. 1 in his class at the University of 
Florida Law School with high honors. 
He was only 35 when he died. 

In my own experience, just 2 years 
ago, I was diagnosed with a malignant 
melanoma. But because we caught it as 
early as we did, I am one of those indi
viduals who can say with a great deal 
of conviction that early detection and 
prompt treatment saves lives. 

The end result of having this kind of 
experience is the realization that if we 
would do something in this country 
which we have talked about for a long 
time, we could save even more lives. 
We must move toward preventive medi
cine. That is exactly what the Cancer 
Screening Incentive Act of 1991 does. 

Our bill provides a tax incentive for 
all Americans, and particularly low-in
come and uninsured Americans, to 
take advantage of early detection pro
cedures available, thereby saving lives 
and reducing the long-term private and 
Federal health care costs associated 
with treating cancer. The key element 
of this legislation is to provide a re
fundable tax credit of up to $250---de
pending upon income level-for each 
taxpayer, their spouse, and dependents. 
For taxpayers in the higher tax brack
et, the credit would be up to $200 per el
igible individual. 

Certain qualifying procedures such as 
mammograms, Pap tests, and colon 
screening examinations have been 
identified. The Secretary of Health and 
Human Services, in consultation with 
cancer research and prevention organi
zations, would develop the guidelines 
by which taxpayers may utilize the 
cancer screening tax credit. This will 
include other qualifying procedures, as 
well as any appropriate age and fre
quency restrictions. 

As you know, Mr. Pre6ident, cancer 
knows no socioeconomic boundary. 
Studies show that low-income Ameri
cans are at a greater risk for develop
ing cancer and dying from cancer than 
middle- and upper-income Americans. 
These individuals are also lea.st likely 
to have health insurance which covers 
early detection tests. Under our bill, 

individuals whose household income is 
no more than 150 percent of the Federal 
poverty threshold would receive early 
detection exams at no cost to the pa
tient. Medical providers would be eligi
ble for tax credits at a reimbursement 
rate to be determined by the Health 
Care Financing Administration. 

The need for Americans to take ad
vantage of the medical technology to 
detect cancer at an early stage is irref
utable. For example, in the time it 
takes me to complete this statement, 
at least one American will die from 
complications associated with cancer. 
Just last year, we were told that 1 in 
every 10 women will develop breast 
cancer at some time in her life. This 
year, that number has increased to one 
in nine. 

This year, approximately 1.1 million 
people will be diagnosed with cancer. 
Of these, 73,000 will come from my 
home State of Florida. As a matter of 
fact, Florida has the third highest rate 
of new cancer cases in the United 
States. It is also a grim fact that Flor
ida has the third highest rate of death 
from cancer of all States and U.S. ter
ritories. 

Mr. President, we are making signifi
cant progress. At the beginning of this 
century, few cancer patients had any 
hope of survival. In the 1930's, less than 
one in five Americans were alive 5 
years after treatment. Today, 440,000, 
or about 40 percent of all patients who 
get cancer this year will be alive 5 
years after diagnosis. Even more sig
nificantly, the American Cancer Soci
ety estimates that 79,600 lives could be 
saved through early detection and 
prompt treatment. 

Mr. President, this bill recognizes 
that early detection is the key to sav
ing lives. In saving lives, it will also 
save the catastrophic costs to individ
uals and families associated with treat
ment of cancer. On an individual basis, 
the few dollars spent on prevention will 
save the thousands required to treat 
cancer in later stages. It is indeed trag
ic when any life is lost, but it is even 
more tragic when the death could have 
been prevented. 

This bill is not a panacea. It is not 
the definitive answer to address the 
wide-sweeping issues of cancer preven
tion. Research, education, early detec
tion, and prompt treatment are the 
keys to saving lives. But, I believe this 
legislation tells Americans that Con
gress believes in the importance of pre
ventive health care and that we want 
to encourage them to take health care 
into their own hands. 

In my travels around the State of 
Florida, where I have sought out oncol
ogy centers, research centers, public 
and private hospitals, teaching hos
pitals-all different facets of health 
care-I have learned some very inter
esting statistics. 

But probably the most moving fact I 
learned was when I met with a group of 

volunteers from the Florida division of 
the American Cancer Society. They 
told me something which I thought was 
rather astounding. We could increase 
the cure rate for cancer in this country 
from 50 percent, where it is today, to 75 
percent without one single additional 
technological breakthrough. 

That is, we do not need a more pow
erful linear accelerator; we do not need 
to have some massive breakthrough in 
gene transplants or changes in DNA. 
All we really need to do is make the 
people of our Nation aware of the fact 
that there are early detection proce
dures that are available to them today, 
and get them to take advantage of 
them. 

The American Cancer Society esti
mates that through early detection and 
prompt treatment, we could save al
most 80,000 lives each year. Think 
about that: almost 80,000 lives per year 
without one single additional techno
logical breakthrough. 

So again, the purpose of this legisla
tion, the bottom line, is to save lives. 
We believe the way to do this is to pro
vide a tax credit that will encourage 
all Americans to take advantage of the 
early detection procedures that already 
exist out there. 

Mr. President, early detection is the 
heart of this legislation. By providing a 
tax incentive for Americans to take ad
vantage of early detection procedures, 
tens of thousands of lives can be saved 
each year. · The American Cancer Soci
ety supports this legislation as "a new 
and promising approach to making 
cancer early detection tests more 
available to all Americans * * *" 

I must say again, from my own expe
rience, I know that we will save lives, 
and we will also save a great deal of 
pain and suffering on the part of our 
friends, families, and loved ones. 

Congress has long advocated early 
detection and preventive medicine. It's 
time to quit talking and do something 
about it. 

Mr. President, I send to the desk a 
copy of the bill and ask unanimous 
consent that the bill, along with a let
ter from Dr. Gera.ld M. Dodd, president 
of the American Cancer Society, be 
printed in the RECORD. 

There being no objection, the mat0-
rial was ordered to be printed in the 
RECORD, as follows: 

s. 891 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Cancer 
Screening Incentive Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds: 
(1) Studies have shown that early detection 

and screening for cancer can reduce cancer 
morbidity by as much as 50 percent for cer
tain types of cancer. 

(2) Of the 1.1 million Americans diagnosed 
with cancer in 1991, the American Cancer So
ciety estimates that 79,600 deaths could be 
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avoided through early detection and prompt 
treatment. This includes 26,000 deaths from 
breast cancer, 51,000 deaths from colo-rectal 
cancer, and 2,600 deaths from cervical cancer. 

(3) Physicians report that concern about 
the costs of early detec,tion procedures is one 
of the main reasons for hesitating to order 
such procedures. 

(4) Many low-income Americans lack com
prehensive health insurance coverage and 
the majority of existing health insurance 
policies do not adequately cover the costs of 
cancer early detection and screening proce
dures. 

(5) Socioeconomically disadvantaged 
Americans are disproportionately affected 
by cancer in terms of incidence and mortal
ity. 

(6) Demographic forecasts predict that the 
elderly population will double by the year 
2020. Since cancer mortality and incidence 
rates rise dramatically with age, cancer pre
vention in the elderly population will be
come increasingly important. 
SEC. 3. CANCER SCREENING CREDIT. 

(a) IN GENERAL.-Subpart c of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
35 as section 36 and by inserting after section 
34 the following new section: 
"SEC. 35. CANCER SCREENING TEST CREDIT. 

"(a) ALLOWANCE OF CREDIT.-There shall be 
allowed as a credit against the tax imposed 
by this subtitle for the taxable year expendi
tures pa.id or incurred during the taxable 
year for any qualified cancer screening test 
which is included in the list under subsection 
(c) and which is not compensated by insur
ance or otherwise, as follows: 

"(l) ELIGIBLE INDIVIDUAL.-ln the case of 
an eligible individual, the amount of the 
credit allowable under this subsection shall 
not exceed-

"(A) $250, or 
"(B) $200 in the case of a taxpayer with 

taxable income for the taxable year in excess 
of the maximum rate of taxable income to 
which the 15-percent rate applies under the 
applicable table under section 1. 

"(2) QUALIFIED CANCER SCREENING PRO
VIDER.-ln the case of a qualified cancer 
screening provider, the amount of the credit 
allowable under this subsection shall be an 
amount equal to the product of-

"(A) the lower of-
"(1) the usual and customary charges for 

qualified cancer screening tests, or 
"(ii) the rate of payment established by 

the Health Care Financing Administration 
for qualified cancer screening tests, 
multiplied by-

"(B) the number of qualified cancer screen
ing tests provided without charge during the 
taxable year to qualifying low-income indi
viduals. 

"(b) DEFINITIONS.-For purposes of sub
section (a)-

"(1) ELIGIBLE INDIVIDUAL.-The term 'eligi-
ble individual' means an individual who is-

"(A) the taxpayer, 
"(B) the taxpayer's spouse, or 
"(C) any individual for whom the taxpayer 

is allowed an exemption under section 151. 
"(2) QUALIFIED CANCER SCREENING PRO

VIDER.-The term 'qualified cancer screening 
provider' means a medical practitioner, fa
cility, hospital, laboratory, or similar insti
tution licensed under State law to provide 1 
or more qualified cancer screening tests. 

"(3) QUALIFYING LOW-INCOME INDIVIDUAL.
The term 'qualifying low-income individual' 
means an individual-
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"(A) whose income level does not exceed 
150 percent of the official poverty line (as de
fined by the Office of Management and Budg
et and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec
onciliation Act of 1981) applicable to a fam
ily of the size involved, and 

"(B) with respect to whom identifying in
formation is maintained. 

"(c) QUALIFIED CANCER SCREENING TESTS.
"(1) IN GENERAL.-For purposes of this sec

tion, the Secretary, after consultation with 
the Secretary of Health and Human Services 
and cancer research and prevention organiza
tions, shall publish, not later than December 
31, 1991, and annually thereafter, a list of 
cancer screening tests which qualify for the 
credit allowable under this section. 

"(2) CANCER SCREENING TESTS.-The list of 
cancer screening tests which qualify under 
this section shall include at least the follow
ing tests: 

"(A) Physical breast examination and 
mammogram for female breast cancer. 

"(B) Digital rectal examination, 
proctosigmoidoscopy, and blood stool test 
for colon and rectum cancer. 

"(C) Rectal examination for prostate can
cer. 

"(D) Pap test for uterine cancer. 
"(E) Pelvic examination for ovarian can

cer. 
"(d) IDENTIFYING INFORMATION.-No credit 

shall be allowed under this section unless the 
qualified cancer screening provider main
tains, to the satisfaction of the Secretary, 
adequate records regarding the name and ad
dress, date of testing, and type of test pro
vided with respect to each qualifying low-in
come individual with respect to whom a 
credit is claimed." 

(b) COORDINATION WITH DEDUCTIONS FOR 
MEDICAL EXPENSES.-Section 213(f) of such 
Code (relating to coordination with health 
insurance credit under section 32) is amend
ed-

(1) by im1erting "and the amount (if any) of 
the cancer screening test credit allowable to 
the taxpayer for the taxable year under sec
tion 35(a)(l)" before the end period; and 

(2) by inserting "AND CANCER SCREENING 
TEST CREDIT UNDER SECTION 35" in the head
ing after "SECTION 32". 

(c) CLERICAL AMENDMENT.-The table of 
sections for subpart C of part IV of sub
chapter A of chapter 1 of such Code is 
amended by striking the item relating to 
section 35 and inserting: 

"Sec. 35. Cancer screening test credit. 
"Sec. 36. Overpayments of tax." 

(d) EFFECTIVE DATE.-The amendments 
ma.de by this section shall apply to taxable 
yea.rs beginning after December 31, 1991. 

AMERICAN CANCER SOCIETY, 
Washington, DC, April 11, 1991. 

Hon. CONNIE MACK, 
Hon. JOHN BREAUX, 
U.S. Senate, Washington, DC. 

DEAR SENATORS MACK AND BREAUX: On be
half of the American Cancer Society, I want 
to commend you for your commitment, ini
tiative and leadership in efforts to address 
the problem of access to known, effective 
cancer screening modalities by all Ameri
cans, including the socioeconomically dis
advantaged. In the "Cancer Screening Incen
tive Act of 1991" you have created a new and 
promising approach to ma.king cancer early 
detection tests more available to all Ameri
cans through tax incentives for those who 
are able to take advantage of them, as well 
as to health care providers to make available 

screening tests to those Americans who do 
not have the resources for the initial outlays 
required. For these reasons, the American 
Cancer Society supports your legislation. 

Major advances in diagnosis and treatment 
of cancer have led to improved survival rates 
from most cancers over the pa.st two decades. 
Yet, the American Cancer Society estimates 
that of the 1,100,000 people diagnosed with 
cancer in 1991, 79,600 deaths could be avoided 
through early detection and prompt trea.t
ment--51,000 from colonrectal cancer, 26,000 
from breast cancer and 2,600 from cervical 
cancer. Your legislation would improve ac
cess to tests that would prevent many of 
these deaths in the future. 

Importantly, socioeconomically disadvan
taged Americans have higher incidence rates 
of cancer because of lifestyle and other fac
tors. It is disturbing to note that nearly 39 
million Americans now living below the pov
erty level have a relative cancer survival 
rate of 10 to 15 percent below the average 
American. In general, we expect 50 percent of 
cancer patients to survive their disease. But 
poor Americans--23 million whites, 9.6 mil
lion Blacks, 5.1 million Hispanics and 1.8 mil
lion people of other races-are much more 
vulnerable and more likely to die, in pa.rt be
cause they cannot afford to access the health 
care system. 

Establishing a tax credit for individuals 
and health care providers to help offset the 
costs of cancer screening examinations will 
provide a real opportunity to improve access 
to such tests for millions of Americans that 
could not otherwise afford them. As you are 
aware, the American Cancer Society is com
mitted to providing cancer care access for all 
Americans, and we believe that the "Cancer 
Screening Incentive Act of 1991" provides an 
interesting new approach to this problem. 

We commend your efforts, and look for
ward to working with you on this legisla
tion. If you or your staff have any questions 
or require our assistance, please contact 
John H. Madigan, Jr. or Kerrie B. Wilson of 
our National Public Affairs office at (202) 
546-4011. 

Sincerely, 
GERALD D. DODD, M.D., 

President. 

•Mr. BREAUX. Mr President, I rise 
today to join my friend and colleague, 
Senator MACK in introducing the Can
cer Screening Incentive Act of 1990. 

This legislation has two essential 
provisions. The first would give a re
fundable tax credit of up to $250 to tax
payers and their dependents who un
dergo certain cancer screening and 
early detection procedures. We hope to 
encourage many Americans who are at 
risk of certain kinds of preventable and 
treatable cancers to go to their doctors 
and have tests done. 

The second part of the bill would 
make a small credit available to health 
care providers for the costs they incur 
in providing screening services to low
income individuals. We have included 
this new provision so that very low in
come Americans can also benefit from 
what we are trying to do. The very 
poor are not likely to be able to afford 
the up front costs of screenings, so 
would not be likely to qualify for the 
credit. The services would be free to 
the individual and the amount of the 
credit for heal th care providers would 
be determined by the Department of 
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Health and Human Services, based on by the year 2000. In addition, the Pub
what Medicare pays for similar serv- lie Health Service has targeted a 13-
ices. percent increase in the use of Pap 

The American Cancer Society esti- tests, and an 85-percent increase in 
mates that of all the people who will be fecal occult blood testing by the year 
diagnosed with cancer in the United 2000. 
States in 1991, something like 100,000 The Cancer Screening Incentive Act 
more would survive if their cancers had of 1991 will help us reach these goals by 
been detected in a localized stage and offering a refundable tax credit of up to 
treated promptly. Currently, due to the $250 against the costs of certain cancer 
high expense of certain routine screening procedures. For those who 
screeing procedures, and the lack of in- · fall outside the 15 percent marginal tax 
surance that covers the costs of early rate, our bill provides a credit of up to 
detection procedures, many Americans $200. Our bill will also increase access 
do not follow the guidelines suggested to cancer screening among low-income 
by the American Cancer Society and Americans by ensuring that individuals 
the National Cancer Institute. whose family income is below 150 per-

In addition to saving tens of thou- cent of the poverty level receive cancer 
sands of lives, proper cancer screening screening procedures at no cost. Medi
and treatment procedures would gen- cal providers who offer tests to these 
erate long-term savings to the Federal individuals would be eligible for a mod
Government's health care programs est tax credit at a rate to be deter
and to private payors of the costs of mined by the Health Care Financing 
health care. Administration. 

In Louisiana this year an estimated No American should be denied access 
9,000 people will die from cancer and to early cancer screening procedures 
19,100 cases will be reported. Many of simply due to their cost, or because of 
those who might otherwise die could be the lack of adequate health insurance. 
saved by undergoing some simple early The enactment of the Cancer Screening 
detection tests as part of routine visits Incentive Act of 1991 will remove, for 
to their doctor's office. We hope to en- all Americans, the barriers to these 
courage people who do not have insur- lifesaving procedures. 
ance coverage or otherwise could not I encourage my colleagues to join in 
afford to pay for screening to go in for support of this important legislation, 
testing. and I urge its immediate passage.• 

I would like also to commend Sen
ator MACK for his good work on this 
issue. I know it is a very personal and 
deeply felt concern of his.• 
• Mr. D'AMATO. Mr. President, I rise 
today to join my colleagues, Senators 
MACK and BREAUX, in introducing the 
Cancer Screening Incentive Act of 1991. 
This lifegiving legislation will make 
early cancer detection tests available 
to every American. 

Despite recent advances in our war 
against cancer, this horrible disease re
mains the second leading cause of 
death in the United States. During the 
1980's, cancer claimed the lives of over 
4.5 million Americans. Of the 248 mil
lion Americans now living, approxi
mately 76 million-or one in three
will eventually have cancer. 

These figures underscore the vital 
importance of early cancer detection 
and treatment. Procedures such as 
mammography, the Pap test, and fecal 
occult blood tests make it possible to 
identify and treat cancers before they 
spread. The American Cancer Society 
estimates that, through expanded early 
detection and treatment, 79,600 cancer 
deaths could be avoided in 1991 alone. 

Unfortunately, far too few Americans 
receive appropriate early cancer detec
tion tests. In 1987, only 25 percent of 
women over 50 reported having a mam
mogram within the preceding 2 years. 
The Public Health Service, in its 
Healthy People 2000 Report, urges in
creased use of mammogram screening 
so that at least 60 percent of women 
over 50 receive such tests every 2 years 

By Mr. METZENBAUM: 
S. 892. A bill to amend title 15, Unit

ed States Code, to authorize the 
Consumer Product Safety Commission 
to regulate the risk of injury associ
ated with firearms; to the Committee 
on Commerce, Science, and Transpor
tation. 

GUN SAFETY ACT 

Mr. METZENBAUM. Mr. President, I 
rise today to introduce legislation that 
will provide protection to persons who 
use firearms. We all know that a fire
arm is a deadly weapon, and as such is 
inherently dangerous. But like any 
consumer product, it is possible to 
make firearms in such a way so that 
the risk of injury to the person using 
the gun is diminished. 

That is what we currently do with 
other consumer products. Why not 
guns? Do persons who purchase fire
arms for lawful purposes not deserve 
the same degree of protection as pur
chasers of other consumer products? If 
pharmaceutical companies, toy manu
facturers, and other producers of 
household goods are able to protect 
consumers from accidental injury, why 
shouldn't gun manufacturers do the 
same? 

I have long been concerned with the 
large number of people killed or in
jured in accidental shootings. Some 
time ago I asked the General Account
ing Office to undertake a study of acci
dental firearms deaths and injuries. 
They have recently concluded that 
study. 

The GAO found that in 1988 over 1,500 
people were killed by accidental dis
charges of firearms; 277 of these were 
children. For every death from an acci
dental shooting, GAO found that there 
are 105 injuries. That means if 1,500 
people are killed each year from acci
dental shootings, another 150,000 people 
are injured from accidental discharges 
from firearms. 

I asked GAO to look at how these ac
cidental shootings might be prevented 
by the addition of certain safety de
vices to firearms. GAO reports that 31 
percent of the deaths from accidental 
shootings that they looked at could 
have been prevented by the addition of 
two safety devices. In 8 percent of the 
shootings, guns were fired by children 
under age 6. These tragic deaths could 
have been prevented if the guns had 
been equipped with a childproof safety 
device. For years we have done that 
with aspirin bottles. Why not guns? 

In 23 percent of the shootings, GAO 
found that the gun was fired by a per
son who mistakenly believed it was un
loaded. This could have been prevented 
if the gun was equipped with a loading 
indicator, that would clearly indicate 
if there are bullets in the gun. 

GAO tells us that, of the over 1,500 
deaths and over 150,000 injuries from 
accidental shootings each year, nearly 
one-third could be prevented by the ad
dition of two safety devices. So why 
aren't gun manufacturers required to 
include these safety devices on their 
products? The simple answer is that 
the Federal agency with the respon
sibility for product safety, the 
Consumer Product Safety Commission, 
has no authority to regulate the safety 
of firearms. In fact, firearms are spe
cifically excluded from the definition 
of consumer product, under the 
Consumer Product Safety Act. No 
other Federal agency is charged with 
monitoring firearm safety. 

I believe that gunowners and their 
families are entitled to the same pro
tection as consumers of any other 
product. The legislation I introduce 
today would simply do that. It would 
include firearms in the definition of 
consumer product, and give the 
Consumer Product Safety Commission 
the authority to regulate the risk of 
injury associated with firearms. This 
bill is not an attempt to ban firearms, 
something I have been accused of in 
the past. The bill makes clear that the 
Consumer Product Safety Commission 
would not have the authority to ban 
firearms. Instead it would allow the 
Consumer Product Safety Commission 
to treat guns like other consumer prod
ucts, and ensure that they are manu
factured as safely as possible. 

The Consumer Product Safety Com
mission has authority to regulate vir
tually all consumer products, most of 
which are far less dangerous than fire
arms. Cigarette lighters, for example, 
are regulated by the Consumer Product 
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Safety Commission, and I'm sure that's 
a good thing. But certainly the risk of 
injury is clearly greater from acciden
tally firing a gun, than from lighting a 
cigarette lighter. Why regulate the 
risks associated with cigarette light
ers, but not with guns? 

As. the GAO has found, the number of 
accidental deaths and injuries from 
guns is both alarming and unnecessary. 
This risk can be greatly reduced if we 
place the same emphasis on the safety 
of guns as we do on any other consumer 
product. I ask that the entire report by 
the GAO be placed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
[U.S. General Accounting Office, Report to 

the Chairman, Subcommittee on Antitrust, 
Monopolies, and Business Rights, Commit
tee on the Judiciary, U.S. Senate, March 
1991] 

ACCIDENTAL SHOOTINGS: MANY DEATHS AND 
INJURIES CAUSED BY FmEARMS COULD BE 
PREVENTED 

GENERAL ACCOUNTING OFFICE, 
Washington, DC, March 19, 1991. 

Hon. How ARD METZENBAUM, 
Chairman, Subcommittee on Antitrust, Monopo

lies, and Business Rights, Committee on the 
Judiciary, U.S. Senate. 

DEAR MR. CHAmMAN: At your request, we 
examined the extent to which certain safety 
devices could prevent firearms-related 
deaths. Specifically, we examined the pro
portion of accidental deaths that might have 
been averted by two technological modifica
tions to firearms: a child-proof safety device 
that automatically engages and a device 
that indicates whether a gun is loaded. We 
also looked at injuries caused by accidental 
firearm discharges, for which we developed 
new information. 

This report presents the findings of our re
search, which shows that the two safety de
vices could potentially save many lives and 
would undoubtedly also prevent many inju
ries. We also present information on the 
likely number of individuals injured in acci
dental shootings and discuss a range of alter
natives for dealing with this public health 
problem. 

As we arranged with your office, unless 
you publicly announce the contents of this 
report earlier, we plan no further distribu
tion until 30 days from its date. At that 
time, copies of the report will be sent to the 
Chairman of the Consumer Product Safety 
Commission, and we will make copies avail
able to others upon request. 

If you have any questions or would like ad
ditional information, please call me at (202) 
275-1854 or Robert York, Acting Director of 
Program Evaluation in Human Services 
Areas, at (202) 275-5885. Other major contrib
utors to this report are listed in appendix IV. 

Sincerely yours, 
ELEANOR CHELIMSKI, 

Assistant Comptroller General. 
EXECUTIVE SUMMARY 

Purpose 
In 1988, some 1,501 people were killed in the 

United States by accidental discharges of 
firearms, and many more were injured. 
Among those killed were 277 children under 
age 15. 

Concerned about these accidental 
shootings, the Chairman of the Subcommit
tee on Antitrust, Monopolies, and Business 
Rights of the Senate Committee on the Judi-

ciary asked GAO to examine the extent to 
which certain safety devices could prevent 
such deaths or injuries. Specifically, GAO 
was asked to examine the proportion of acci
dental firearms fatalities that might have 
been prevented by two types of technological 
modifications to firearms: a child-proof safe
ty device that automatically engages and a 
device that indicates whether a gun is load
ed. GAO also examined nonfatal injuries, in 
an effort to establish the totality and costs 
of deaths and injuries from accidental fire
arm discharges as well as the relative size of 
fatal accidents vis-a-vis that totality. 

Background 
The debate over firearms policy receives 

nationwide attention on a continuing basis, 
but only rarely has that debate focused on 
firearms as consumer products. Nonetheless, 
one recommendation that has been made is 
the guns be treated like other consumer 
products. Some have proposed making guns 
safer so as to reduce the number of acciden
tal firearms discharges resulting in injuries 
and deaths. This proposal is in line with ef
forts aimed at improving the safety of a vari
ety of consumer products implicated in acci
dental injuries and deaths. However, the 
Consumer product Safety Commission, the 
primary federal agency with responsibility 
for product safety, is not allowed to take ac
tion that will restrict the manufacture or 
sale of firearms. No other agency is explic
itly charged with monitoring firearms safe
ty. 

Firearms are the fourth leading cause of 
accidental deaths among children 5 to 14 
years old and the third leading cause of acci
dental deaths among 15- to 24-year-olds. 
Across all age groups, accidental shootings 
are the sixth leading cause of potential years 
of life lost because of accidents. 

Results in Brief 
From a nationally projectable sample, 

GAO estimates that 31 percent of accidental 
deaths caused by firearms might be pre
vented by the addition of two safety devices. 
Of the 107 accidental firearms-related fatali
ties GAO examined for calendar years 1988 
and 1989, 8 percent could have been prevented 
had the firearms been equipped with a child
proof safety device. (This 8 percent rep
resents instances in which children under 
the age of 6 accidentally shot and killed 
themselves or other persons.) In an addi
tional 23 percent of the cases, people acci
dentally shot and killed themselves or others 
with firearms they thought were unloaded. 
These deaths could have been prevented by a 
loading indicator. 

Although it has long been assumed that far 
more injuries than deaths occur from acci
dental discharges of firearms, no informa
tion has been available on the actual number 
of injuries. GAO examined data on accidental 
shootings in 10 cities and found that in 1988 
and 1989, these areas had a ratio of 105 inju
ries for each death (that is, more than 100 to 
1). Although this estimate, based on a 
judgmental sample, cannot be generalized to 
the country as a whole, it is nevertheless 
reasonable to infer from it that the number 
of accidental injuries from firearms nation
wide is substantial and far exceeds the num
ber of fatalities. 

GAO's Analysis 
Prevention of Accidental Deaths and Injuries 

About 1 of every 3 deaths from accidental 
firearm discharges could be prevented by a 
firearms safety device. From data in autopsy 
and police reports, GAO determined the 
numbers of accidental firearm deaths in 1988 
and 1989 that (1) could have been prevented 

and (2) could not have been prevented by ei
ther of the two safety devices studied. GAO 
examined 107 total deaths from accidental 
firearm discharges. In that sample of fatali
ties, 34 could have been prevented by safety 
devices; 52 could not have been. Not enough 
data were available to determine whether 
the other 21 were preven<;able. 

A child-proof safety device (that is, one 
that prevents the trigger from accidentally 
being engaged) could have prevented all the 
accidents in which children under the age of 
6 killed themselves or others (8 percent of 
the total). However, according to experts in 
pediatric injuries, including experts with re
search experience in firearms, a child-proof 
safety device on a firearm (whether based on 
the child's strength, cognitive skills, or 
both) could reliably be expected to deter 
only children under the age of 6. 

A safety device that indicates whether a 
firearm is loaded could have prevented an
other 23 percent of the deaths. Many acciden
tal deaths caused by firearms, other than 
those affecting children, involve uncertainty 
about whether the weapon is loaded. For ex
ample, one might empty a firearm but not 
notice that a round remains in the chamber, 
one might typically leave a weapon unloaded 
and so assume that it is always unloaded, or 
one might pull the trigger several times 
without discharge (dry-firing) and so assume 
the chamber to be empty even though it is 
not. 

Other accidental deaths GAO examined 
were not considered preventable by these de
vices. For example, death can be caused by a 
gun that discharges when it is accidentally 
dropped or falls from its storage location or 
by a hunter mistakenly believing he or she is 
shooting at game. 

From our sample, we can project that 
about 458 (plus or minus 89) of the 1,501 
deaths in 1988 could have been prevented by 
either a child-proof device or a loading indi
cator device. In addition to the lives that 
could be saved, there are medical expenses 
and other economic costs to society that 
would not occur were "these deaths to be pre
vented. Averting 458 deaths would avoid 
costs estimated to exceed $170 million. 

According to statistics maintained by the 
National Center for Health Statistics, the 
number of deaths annually caused by acci
dental firearm discharges has generally been 
decreasing, ranging from 1,955 deaths in 1980 
to 1,501 deaths in 1988. This is a decline of 23 
percent over 8 years. However, no national 
data have been maintained on the number of 
injuries caused by accidental firearm dis
charges. In fact, few police departments 
maintain records on injuries caused by fire
arms. GAO identified 10 cities whose police 
departments maintain such data. These 
cities had populations ranging from about 
93,000 to over 1 million. 

The police data GAO examined showed 
that there were 527 injuries and 5 deaths 
from accidental shootings in 1988 and 1989. 
Thus, across these 10 cities, the ratio of non
fatalities to fatalities was about 105 to 1. 

An estimate of the overall costs associated 
with unintentional firearm injuries and 
deaths can be derived by combining the inci
dence data with information on the cost of 
injuries. If there were 1,500 deaths and some 
12,000 hospitalizations (less than one tenth 
the number of injuries estimated from our 
sample) from accidental shootings every 
year, that would translate into an estimated 
lifetime cost, each . year, of close to $1 bil
lion. 
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Recommendation 

The number of individuals being injured 
and killed each year in accidental shootings 
is substantial. GAO has determined that two 
technologies-child-proof safeties and load
ing indicators-show promise for reducing 
the number of deaths and injuries. However, 
obstacles remain to realizing this promise 
and, in addition, other approaches (for exam
ple, training gun owners or limiting access 
to firearms) may be equally or more effec
tive. 

The human, economic, and public health 
costs of these shootings to the victims, their 
families, and society are considerable. The 
magnitude of the problem requires that all 
possible efforts be made to reduce the num
ber of accidental shootings. 

The Consumer Product Safety Commis
sion, the primary federal agency with re
sponsibility for product safety, is currently 
not allowed to take any action that might 
restrict the availability of firearms to the 
consumer. GAO recommends that the 
Consumer Product Safety Act be amended to 
clearly establish that the Consumer Product 
Safety Commission can regulate the risk of 
injury associated with firearms. 

Agency Comments 
GAO did not request comments on a draft 

of this report. 
CHAPTER I-INTRODUCTION 

A 4-year-old boy shoots his 2-year-old 
brother with the .22-caliber pistol he finds 
under the seat of his father's pickup truck. A 
10-year-old finds a .38-caliber revolver in a 
dresser drawer. He does not think it is loaded 
and accidentally kills his 8-year-old sister 
while playing with the gun. 

These and similar incidents highlight an 
issue of concern: accidental injuries and 
deaths from firearms. Currently in the Unit
ed States, about 1,500 people die each year 
from accidental shootings, and an unknown 
number of people are injured. Firearms are 
the fourth leading cause of accidental deaths 
among children 5 to 14 years old and the 

third leading cause of accidental deaths 
among 15- to 24-year-olds. Across all age 
groups, accidental shootings are the sixth 
leading cause of potential years of life lost 
from accidents. 1 Some 277 children under age 
15 were killed in accidental shootings in 1988. 

The Chairman of the Subcommittee on 
Antitrust, Monopolies, and Business Rights 
of the Senate Committee on the Judiciary 
requested that we undertake a study to try 
to estimate the number of deaths and inju
ries that might be prevented by two possible 
technological modifications to firearms: 
child-proof · safeties that would automati
cally engage and loading indicators that 
would show when a live round was in the 
chamber, ready to be fired. 

In response to this request, we conducted a 
study to ex~mine the magnitude of the prob
lem of unintentional firearms injuries and to 
estimate the effect of the two proposed tech
nological modifications in preventing such 
accidents. 

Background 
The debate over firearms policy receives 

nationwide attention on a continuing basis. 
Most of this debate has focused on issues of 
gun ownership, such as waiting periods for 
purchase, backgound checks, gun licensing, 
and banning certain types of weapons. These 
issues generally focus on problems with the 
illegal use of firearms versus rights of gun 
ownership for protection and recreation. 

Absent from most of the gun control de
bate is a discussion of firearms as consumer 
products. One recommendation that some re
searchers in public health have made is that 
guns be treated like other consumer prod
ucts. That is, they propose that steps be 
taken to make guns safer to at least reduce 
the number of injuries and deaths resulting 
from the accidental discharge of firearms. 
This proposal is in line with efforts aimed at 
improving the safety of a variety of 
consumer products implicated in accidental 
injuries and deaths, including automobiles, 
toys, and poisonous substances. The federal 

government has increasingly played a role in 
mandating changes to products to improve 
their safety. However, the Consumer Product 
Safety Commission, the primary federal 
agency with responsibility for product safe
ty, is not allowed to take action that will re
strict the availability of firearms to the 
consumer. No other agency has been charged 
with monitoring the public health risks fire
arms may entail. 

This report looks at the probable efforts of 
two specific suggestions from the public 
health literature for improving the safety of 
firearms: child-proof safeties and loading in
dicators. 

Accidental Shootings 
As mentioned above, shootings are among 

the leading causes of accidental deaths, par
ticularly among young people. It should be 
noted that accidental shooting deaths rep
resent only a small proportion of the total 
number of people injured and killed by fire
arms each year. The majority of deaths from 
fireams (56 percent) are suicides, with homi
cides accounting for most of the remainder 
(39 percent). Only 5 percent of firearms-relat
ed deaths each year are caused by accidental 
shootings. 

Nonetheless, the number accidentally in
jured or killed by firearms may represent a 
substantial number of cases. While data on 
the number of fatalities are available, there 
is little information on the number of inju
ries caused by accidental shootings. And, de
spite attention to the issue of firearm acci
dents by public health researchers, there is 
little in the way of empirical evidence on the 
circumstances of accidents involving fire
arms, so not much is known about the de
tails of those shootings. 

National data are available on the number 
of deaths caused by unintentional shootings. 
The National Center for Health Statistics 
annually collects national data for all causes 
of death. Numbers for the years 1980--88 are 
shown in table 1.1. No comparable informa
tion is available for nonfatal injuries. 

TABLE 1.1.-UNINTENTIONAL FIREARM DEATHS AND INJURIES 1980-88 

1980 1981 1982 1983 1984 1985 1986 1987 1988 

Deaths ............................................................................................................ ................................................................................... . 1,955 
NA 

1,871 
NA Nonfatal injuries ........................................................................................... . 

As can be seen, there was a generally 
downward trend in the number of deaths 
each year until 1987, with an increase in 1988, 
the most recent year for which information 
is available. We do not know why the num
ber of deaths has declined, but there are sev
eral possible explanations. Education in gun 
safety and public awareness campaigns may 
be having some effect. There may be fewer 
deaths because gun owners are taking more 
precautions in storing and handling their 
weapons. There may also be a greater gen
eral awareness of the dangers associated 
with firearms, so individuals refrain from 
handling unfamiliar weapons. The many 
products entering the market for securing 
firearms may also be having an effect. Many 
devices are available for storing guns or pro
tecting them from unauthor ized users. An
other possible explanation is that more 
shooting victims may be surviving their in
juries because of better trauma care and bet
ter access to care. Any or all of these influ
ences may be working to bring down the 
number of fatalities. 

1 Tbe standard method of calculating potential 
years of life lost is to subtract the age at death of 
the accident victim from age 65. 

Objectives, Scope, and Methodology 
The central objective of this project was to 

provide an estimate of the proportion of fire
arms accidents that might be prevented by 
the addition of a child-proof safety or a load
ing indicator. This issue divides into two 
questions: 

What proportion of firearm accidents 
might have been prevented with a child
proof safety? 

What proportion of accidents might have 
been prevented with a loading indicator? 

A second objective of our research was to 
add to the base of knowledge on firearm ac
cidents, particularly by contributing infor
mation on the number of injuries. No na
tional estimates are available on accidental 
injuries from firearms. As a result, there is 
no clear understanding of (1) the universe of 
accidents, both fatal and nonfatal, annually 
caused by firearms; (2) the relative impor
tance of fatal accidents in terms of that uni
verse (that is, it is not known if the deaths 
in any given year represent 5 percent of the 

1,756 
NA 

1,695 
NA 

1,688 
NA 

1,649 
NA 

1,452 
NA 

1,440 
NA 

1,501 
NA 

accidental shootings or 50 percent); and (3) 
the costs represented by this unknown uni
verse of deaths and injuries. 

The scope of our work was limited to unin
tentional injuries and deaths from firearms. 
This eliminates the vast majority of gunshot 
injuries, specifically those related to any 
types of criminal activity or suicide at
tempt. Similarly, we limited the scope of 
"preventable" shootings to those that could 
have been averted by means of a child-proof 
safety or a loading indicator. We collected 
data for 1988 and 1989, the most recent years 
for which complete data were available at 
the time of our research. 

For our examination of preventability, we 
looked at cases in which there had been a 
death as. a result of an accidental firearm 
discharge. We collected data from a nation
ally representative sample of jurisdictions. 
This allowed us to develop a statistically 
valid estimate of the proportion of deaths 
preventable with a child-proof safety or load
ing indicator. 
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We determined if there were any deaths 

from accidental shootings in 1988 or 1989 by 
contacting state vital records offices and the 
coroners or medical examiners in the se
lected jurisdictions. The determination of 
whether a particular shooting might have 
been prevented by a child-proof safety or a 
loading indicator required detailed informa
tion about the particular incident. Gen
erally, this meant that we needed informa
tion on the shooter, the weapon, and the cir
cumstances of the accident. 

By limiting the cases to fatalities, we 
could contact coroners or medical examiners 
in the selected jurisdictions to obtain the 
needed information. Information from these 
files for deaths was sufficiently detailed in 
about 80 percent of the cases to allow a de
termination of preventability. 

We limited this examination of prevent
ability to fatal shootings primarily because 
less information is maintained on accidental 
injuries than on deaths. In our preliminary 
investigation, we learned that the informa
tion we needed to make a determination of 
preventability was very often not available 
in cases in which there was only an injury 
and no death. In fact, in many instances, it 
might not be possible to locate any informa
tion about a nonfatal accident. 

We learned that many police departments 
do not maintain retrievable records on acci
dental shootings (since these are not crimes), 
and even when they do, they document more 
completely the incidents in which a shooting 
victim died. Even in deaths believed from 
the outset to be accidental, the homicide 
unit is often involved in the investigation. 
Additionally, details of the circumstances 
surrounding accidental deaths are usually 
available from coroners' and medical exam
iners' reports. In contrast, information from 
the case records of injuries we examined was 
rarely sufficient to allow us to determine 
preventability. Consequently, we restricted 
our preventability determinations to cases 
involving accidental deaths. 

We did examine accidents involving 
nonfatal injuries in order to develop some in
formation about the frequency of such acci
dents and to explore the relative proportion 
of injuries to deaths. Our examination of 
these accidents is based on data drawn from 
10 cities. The lack of data in many police de
partments for such accidental shootings lim
ited our study. We identified 10 urban police 
departments that maintained accessible 
records on accidental firearm injuries and 
were willing to provide the case file informa
tion. Police departments that were included 
in our study were for the following cities: 
Tucson, Arizona; San Jose, California; Den
ver, Colorado; Atlanta, Georgia; Louisville, 
Kentucky; St. Paul, Minnesota; Albuquer
que, New Mexico; Columbia, South Carolina; 
Dallas, Texas; and Salt Lake City, Utah. Be
cause this was a convenience sample of de
partments, the results from these 10 cities 
cannot be generalized to the country as a 
whole. 

A more detailed discussion of the scope and 
methodology we used is provided in the chap
ters covering each part of the work. The 
sampling plan is discussed in detail in appen
dix I. 

It should be noted that we did not inves
tigate the . specifics of design modifications 
to firearms to make them child-proof or to 
indicate whether they were loaded. We 
learned that various devices exist and are 
available on some firearms, but we did not 
examine the difficulty or cost associated 
with providing such devices on all firearms. 
We have examined the potential effective-

ness of such devices in preventing accidental 
shooting deaths on the assumption that all 
firearms would be equipped with them. We 
comment further on this in chapter 4. 

As requested by the subcommittee, we did 
not request comments on our report from 
any federal agency. Our work was performed 
in accordance with generally accepted gov
ernment auditing standards. 

Study Strengths and Limitations 
There is very little specific information 

currently available about the details and 
circumstances surrounding a.Ccidental 
shootings. In particular, there is little 
known about nonfatal shootings. One 
strength of this study is that it adds to the 
knowledge on this topic. 

A second strength is the method we used 
for our examination of preventability. Be
cause we collected data from a nationally 
representative sample of jurisdictions, we 
have developed a valid estimate of the pro
portion of deaths preventable nationwide by 
means of a child-proof safety or a loading in
dicator. In carrying out this study, we went 
to great lengths to obtain information on 
the accidental shootings in our sample, con
tacting coroners and medical examiners and, 
when necessary, seeking additional informa
tion from police records. 

We have attempted to make the most con
servative choices in our assumptions. For ex
ample, in considering at what age a child
proof safety might be effective in consist
ently preventing a child from firing a weap
on, we chose the youngest age proposed by 
any expert in the area. Undoubtedly, some 
older children would also be prevented from 
firing weapons equipped with such devices, 
but we have only counted children under 6 in 
our calculations of preventability. 

The limitations to our investigation relate 
primarily to our examination of the propor
tion of firearm accidents resulting in inju
ries. Because we had to rely solely upon po
lice department records for this information, 
there are potential gaps in the data. As is 
usual in the United States, each police de
partment has its own recordkeeping system, 
with accidental shooting filed under dif
ferent categories in different departments. 
In some instances, the department retrieved 
the records for us from computerized files, 
while in other instances we had to conduct a 
hand search of all records filed under some 
broader heading. These different record
keeping systems may account for some vari
ability in the number of cases identified in 
the different cities. But any bias must nec
essarily be in the conservative direction 
(that is, the numbers can only underreport 
the actual totals), because all the cases we 
report were of identifiable accidental 
shootings. 

An additional limitation is that we could 
not evaluate all possible alternatives for re
ducing firearm accidents; we could evaluate 
only the potential effectiveness of child
proof safeties and loading indicators. We dis
cuss other possible approaches in chapter 4. 

It should be noted that most of these limi
tations are merely reflections of immaturity 
in this area of research. This is also true of 
other areas in which police data and un
counted or hidden populations are involved 
and for which no national monitoring agency 
responsibility exists. 

Organization of the Report 
In chapter 2, we address the question of 

firearm accidents that could be prevented by 
child-proof safeties and loading indicators. 
Our research on nonfatal injuries from fire
arm accidents is discussed in chapter 3, and 

we discuss the implications of our findings in 
chapter 4. The sampling plan and estimation 
methodology are provided in appendix I. Ap
pendix Il contains a discussion of the costs of 
firearm injuries. Suggested legislative lan
guage for implementing our recommendation 
is provided in appendix III. Major contribu
tors to the report a.re listed in appendix IV. 

CHAPTER 2-THE PREVENTABILITY OF 
ACCIDENTAL DEATHS FROM FIREARMS 

In this chapter, we report on our estimate 
of the proportion of all accidental firearm 
deaths that could be prevented by either a 
child-proof safety device or a device that in
dicates whether a gun is loaded. We first de
scribe the methodology we used to determine 
which deaths could have been prevented. 
Next, we provide our findings on the num
bers of accident cases in our sample that 
were preventable by a child-proof safety or 
loading indicator and the accidents that 
were not thereby preventable. We include a 
description of some of the characteristics of 
the accidents in our sample and conclude 
with estimates of preventable deaths nation
wide. 

Methodology 
To determine the percentage of accidental 

deaths from firearms that could have been 
prevented by either of the two types of de
vices, we examined data from medical exam
iners and coroners in a sample of jurisdic
tions from across the United States. We ran
domly selected 110 urban and rural jurisdic
tions (counties and independent cities) and 
determined if there had been any deaths in 
the jurisdictions from accidental shootings 
in 1988 or 1989, the most recent years for 
which data were available. To determine if 
there were any such deaths, we contacted 
state vital records offices and the coroners 
or medical examiners in the selected juris
dictions. 

We requested complete case file informa
tion (investigation reports, autopsy results, 
and so on) from the medical examiner or cor
oner for every accidental death from fire
arms that we identified. In some cases, when 
medical examiners' or coroners' data were 
insufficient to allow a preventability deter
mination, we sought supplemental informa
tion from police department records. In 
total, we reviewed 107 case files. 

After our review of case files, we divided 
the accidental firearm deaths into four cat
egories: (1) those that could have been pre
vented by a child-proof safety device, (2) 
those that could have been prevented by a 
loading indicator device, (3) those that could 
not have been prevented, and (4) those for 
which a preventability determination could 
not be made. 

We constructed criteria for determining 
which cases fell into each category. For de
ciding which accidents could have been pre
vented by a child-proof safety device, we 
sought the advice of experts. Several types of 
child-proof devices are on the market. 
Through various means, such devices lock 
the trigger to prevent it from being pulled. 
According to pediatrics experts and experts 
on deaths and injuries from firearms, a child
proof device can be reasonably expected to 
prevent only children up to about age 6 from 
discharging a firearm. Children under that 
age are not considered strong enough phys
ically or developed enough cognitively to be 
able to disengage a safety mechanism de
signed to be childproof. Therefore, our cri
terion for determining the number of deaths 
that could have been prevented by a child
proof device was the age of the child firing 
the weapon. 
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Loading indicators allow one to determine 

at a glance whether a firearm is unloaded 
and whether a round remains in the cham
ber. Our criterion for determining the num
ber of deaths that could have been prevented 
by a loading indicator was that there was 
evidence that the shooter believed the weap
on was unloaded. We required that there be 
evidence of one of three situations in the 
case file. First, the shooter believed the fire
arm to be unloaded because either the shoot
er had emptied the firearm but failed to note 
that a round remained in the chamber or the 
shooter's common practice was to leave the 
weapon unloaded and so assumed it to be. 
Second, the shooter pulled the trigger sev
eral times without the firearm discharging 
(dry-firing) and so assumed it to be unloaded. 
Or third, the firearm had been stored for 
over a month, so the shooter did not remem
ber whether it was loaded but assumed it was 
not. 

We judged an accidental firearm death to 
be nonpreventable in cases in which there 
was specific evidence that the conditions 
above for childproof safeties and loading in
dicators were not met (that is, shooter over 
age 6, shooter knew weapon was loaded). Ex
amples of nonpreventable accidents (that is, 
not preventable by either of these two de
vices) included cases in which a weapon fell 
or was knocked to the ground and con
sequently discharged. Hunting accidents in 
which victims were mistakenly shot (for ex
ample, the 18-year-old man who was shot by 
a friend who mistook him for a. deer) were 
also considered nonpreventable. 

We classified as "undeterminable" any 
death for which the case file la.eked suffi
cient detail to enable a determination of pre
ventability. These included self-inflicted 
shootings in which there was no way of de
termining whether the victim had checked 
the gun before firing it. 

For addressing the question of how many 
accidental shootings might have been pre
vented by the two safety devices, we exam
ined accidental deaths from firearms, rather 
than injuries, primarily because more infor
ma. tion is maintained on accidental deaths 
than on injuries. For example, police depart
ments document more completely incidents 
in which a shooting victim died. Even in 
deaths believed from the outset to be acci
dental, the homicide unit is often involved in 
the investigation. Additionally, details of 
the circumstances surrounding accidental 
deaths are usually available from coroners' 
and medical examiners' reports. Information 
from such sources was often sufficiently de
tailed to allow a. determination of prevent
ability. In contrast, information from the 
case records of injuries we examined was 
rarely sufficient to allow us to determine 
preventability. Consequently, we restricted 
our preventability determinations to cases 
involving accidental deaths. 

Findings 

Child-Proof Safety Devices 
Of the 107 deaths we reviewed, 9 (8 percent) 

resulted from shots fired by children under 
age 6. These deaths could have been pre
vented by a child-proof safety device. Al
though children under the age of 6 generally 
cannot disengage a child-proof device, they 
are quite capable of firing a handgun, as 
demonstrated by medical examiners' and 
coroners' reports. In one case, for example, a 
Ph-year-old boy and his 31h-year-old brother 
were playing with a .38 caliber handgun that 
they found under their father's pillow. The 
weapon discharged, striking the younger 
child and killing him. 

Loading Indicator Devices 
Of the 107 deaths, 25 (23 percent) could have 

been prevented had the firearm had a loading 
indicator. These deaths occurred when the 
shooter, typically a male between 13 and 24 
years old, believed for one reason or another 
that the firearm was unloaded. In one case, 
a 15-year-old boy removed a .22 caliber hand
gun from his father's nightstand and pointed 
it playfully at his 11-year-old sister. He had 
already removed the clip, for he was familiar 
with the gun (having fired it at the range 
once before), and thus believed the gun was 
unloaded. However, he did not realize that a 
round remained in the firing chamber; upon 
discharge, it struck his sister in the head. 

Other deaths occurred when the shooter 
dry-fired a. weapon one or more times and so 
believed it to be unloaded. In one case, a 17-
year-old boy took a large-caliber handgun he 
believed to be unloaded and, in the presence 
of two friends, put it in his mouth. He pulled 
the trigger and, when the weapon failed to 
discharge, he placed it to his head and again 
pulled the trigger. The weapon then dis
charged. 

In still other cases, the shooter habitually 
unloaded a. firearm before storing it and so 
assumed it to be unloaded. For example, one 
man was cleaning his .44 caliber handgun 
that he always kept unloaded, but he had 
forgotten that he had placed a loose round in 
the chamber 2 weeks earlier. When he cocked 
the hammer to clean it, he inadvertently 
touchP.d the trigger. The bullet struck his 
wife in the chest. 

Other Accidents 
In 52 (49 percent) of the 107 cases we exam

ined, the accident involved neither a child 
under the age of 6 nor a. firearm believed to 
be empty. These deaths largely include those 
that occurred because a weapon discharged 
when it fell or was knocked to the ground. 
For example, in one case, a hunter was jump
ing into the back of a. pickup truck when his 
rifle knocked against the truck bed and dis
charged. The bullet entered the cab of the 
truck, killing a. passenger. 

Although we classified such cases as 
"nonpreventable" by a. loading indicator, we 
believe that some clearly would have been 
prevented had the shooter (1) been more 
careful in handling the weapon, (2) not been 
intoxicated, or (3) received training in fire
arm handling. We used gun safety materials 
published by the National Rifle Association 
to develop statements of basic safety prac
tices. Among the 107 cases we examined, 90 
involved clear violations of good gun-han
dling practices. For example, 7 cases in
volved intoxication or some use of alcohol 
and 10 cases involved Russian roulette. 

In 21 (20 percent) of the 107 cases we exam
ined, the case file information was insuffi
cient to enable us to determine prevent
ability. In one case, a 42-year-old male was 
admitted to a hospital with a gunshot wound 
to the abdomen. The case file indicated only 
that the wound was self-inflicted and oc
curred as the victim was reportedly putting 
the gun in a holster. It did not contain infor
mation on whether the victim throught the 
firearm was unloaded. Undoubtedly, some 
unknown proportion of these cases also could 
have been prevented by the presence of a 
loading indicator. 

Figure 1 2.1 shows, for the 107 accidental 
deaths we reviewed, those that could have 
been prevented, those that could not have 
been prevented by either a child safety or 
loading indicator device, and those for which 

1 Charts are not reproducible in the RECORD. 

a. preventability determination could not be 
made. 

Characteristics of Accidental Deaths From 
Firearms 

In the course of our review, we observed 
several interesting characteristics about ac
cidental deaths from firearms. As shown in 
figure 2.2, many more shooters were male 
than were female, and more shooters were 
between the ages of 13 and 24 than any other 
age groups. 

Estimates of Preventable Deaths 
Nationwide, in 1988, according to the Na

tional Center for Health Statistics, 1,501 
deaths resulted from accidental firearm dis
charges. From our sample, we can project 
that a.bout 458 (plus or minus 89) of these 
deaths could have been prevented by either a. 
child-proof device or a loading indicator de
vice.2 Specifically, 113 (plus or minus 64) 
could have been prevented with a child-proof 
device, and 345 (plus or minus 99) with a. load
ing indicator device. Of the remaining 
deaths, 767 (plus or minus 125) could not have 
been prevented with these devices. Although 
we can project that over 400 deaths could 
have been prevented with these devices, it is 
likely that many additional deaths could 
have been prevented had good gun-handling 
practices been exercised, such as locking up 
and storing firearms unloaded and refraining 
from horseplay and the use of alcohol when 
handling firearms. 

In addition to the lives that could be 
saved, there are medical expenses and other 
economic costs to society that could be 
avoided were these deaths to be prevented. 
The costs associated with shootings a.re 
quite high. If 458 deaths were averted, this 
would a.void costs estimated to exceed $170 
million. (See appendix II for further discus
sion of the costs of firearm injuries and 
deaths.) 
CHAPTER 3-ACCIDENTAL INJURIES AND DEATHS 

FROM FIREARMS 

As we stated in chapter 1, data on the num
ber of fatalities are available, but there is 
little information on the number of injuries 
caused by accidental shootings. This chapter 
reports on our examination of the universe 
of injuries and deaths caused by accidental 
firearm discharges. We first describe the 
methodology we used to determine the ratio 
of injuries to deaths. Next, we provide our 
findings on the accidental shooting cases in 
our sample. We conclude with a discussion of 
the estimates of injuries from accidental 
firearm discharges nationwide. 

Methodology 
We examined firearm accidents involving 

injuries, but no deaths, in order to develop 
some information about the frequency of 
such accidental and the relative proportion 
of injuries to deaths. As we noted in chapter 
1, our examination of these accidents is 
based on a sample of 10 urban police depart
ments. The lack of data on accidental 
shootings in many police departments lim
ited our study. 

As we sought data on firearm accidents 
from city police departments, we found that 
the sophistication of police department rec
ordkeeping systems varied widely, as did the 
extent of data maintained on cases involving 

2 Because our sample was randomly selected, our 
results are projectable to the country as a whole. All 
samples, however, are subject to sampling errors, 
which define the upper and lower bounds of the esti
mate calculated. All sampling errors for the esti
mates in this chapter were calculated at the 95-per
cent confidence level. (See appendix I for the sam
pling plan and the error for each estimate.) 
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accidental firearms discharges. Because po
lice department record systems are essen
tially designed to track crimes and not acci
dents, many police departments do not main
tain records on accidental shootings unless 
they result in death. And those that do 
maintain records on accidental shootings 
often include these records in a large "mis
cellaneous" category that makes their re
trieval and review very labor intensive and 
time consuming. In contrast, some police de
partments maintain records by code, with a 
different code for each type of event they in
vestigate, including firearm accidents. Other 
departments group their reports into suffi
ciently narrow categories (for example, "ac
cidents" and "assaults") that the manual re
trieval and review of the reports is feasible. 

We identified 10 urban area police depart
ments that maintained accessible records on 
accidental shootings and were willing to pro
vide the case file information. To identify 
these police departments, we began with a 
list of jurisdictions suggested as having good 
data bases by several national law enforce
ment organizations. We contacted every po
lice department suggested as well as others 
to which those departments referred us. The 
10 cities included in our study were Tucson, 
Arizona; San Jose, California; Denver, Colo
rado; Atlanta, Georgia; Louisville, Ken
tucky; St. Paul, Minnesota.; Albuquerque, 
New Mexico; Columbia, South Carolina; Dal
las, Texas; and Salt Lake City, Utah. The 
1986 area populations ranged from 93,000 to 
over 1 million. 

We obtained information from the 10 police 
departments on all the reported accidental 
shootings in their jurisdictions in 1988 and 
1989. In most states (including 8 of the 10 
states where cities in our study are located), 
hospitals and physicians are required by law 
to report gunshot injuries to the police. Two 
of the states where our cities are located, 
New Mexico and Kentucky, have no such 
statewide legal requirement. However, ac
cording to police officials in the 2 cities 
studied in those two states, Albuquerque and 
Louisville, medical professionals report 
cases involving gunshot injuries as a com
mon :practice. As a result, we are confident 
that the majority of accidental injuries from 
firearms in our 10 sampled cities are cap
tured in our study. 

Such reporting requirements were not the 
sole reason we sought data from police de
partments rather than from hospitals, the 
most common source of injury information. 
We learned that hospital records typically do 
not include information about whether a 
firearm injury was accidentally or inten
tionally inflicted, and thus we could not sep
ara te accidents from suicide or homicide at
tempts. 

At the 10 police departments we examined 
a total of 532 cases of accidental firearms dis
charges that resulted in either injury or 
death in 1988 and 1989.s Whereas we could 
project from our sample of medical examin
ers and coroners the nationwide number of 
accidental deaths from firearms that could 
have been prevented, we cannot do so for in
juries. Because our sample of the 10 urban 
police departments is not representative, we 
cannot generalize our results either region
wide or nationwide. Nevertheless, as there 

8Not included in the 532 cases were shootings in
volving BB pistol or pellet guns and three cases with 
injuries where handguns loaded with blanks inten
tionally fired. We also excluded cases of accidental 
firearms discharges where no one was injured and 
cases where the victim refused to cooperate with the 
police in providing any information about bow the 
shooting occurred or who was involved. 

has been a dearth of data on accidental inju
ries from firearms, we believe that our data 
will contribute to the national base of 
knowledge on accidental injuries from fire
arms. Knowledge about the number of inju
ries that occur each year is important for 
understanding the size of the public health 
problem, a key element in any consideration 
of the need to find solutions to the problem. 

Findings 
Of the 532 accidental firearm discharge 

cases we examined, 527 resulted in injuries, 
and 5 resulted in deaths. This is a ratio of 105 
to 1 of injuries to deaths. Table 3.1 shows the 
numbers of injuries and deaths from acciden
tal firearm discharges in the 10 cities. 

TABLE 3.1-DEATHS AND INJURIES FROM ACCIDENTAL 
FIREARM DISCHARGES, 1988 AND 1989 

City and State l~i~~-, Death Injury Total 

Albuquerque, N. M ............................ 366,750 48 49 
Atlanta, GA ...••.........•........................ 421,910 80 ~~ 
Columbia, SC ................... ................. 93,020 12 
Dallas, TX .......... ..............................• 1,003,520 248 21~ 
Denver, CO ... ..................................... 505,000 15 
Louisville, KY ......................... ... ........ 286,470 34 3~ 

~~ir~~~ ~~tdif::::::::::::::::::: ::::: :::: : m:m l~ 212 
San Jose, CA ..................................... 712,080 19 19 
Tucson, 1J. ...... .................................. 358,850 57 57 

-~~~~~~~~-

Tot a I ......................................... 4,169,720 527 532 

'1986 population. 
2 Does not include first three quarters of 1988. 

The reasons for the wide variation in the 
cities' numbers of deaths and injuries, incon
sistent with their population sizes, are un
known. To some extent, the variation may 
stem from differences in the police depart
ments' recordkeeping systems. As we stated 
above, some departments had very sophisti
cated computerized systems that allowed for 
easier (and presumably more accurate) re
trieval of cases. For example, Dallas, the 
city in our sample with the highest number 
of accidental shootings, had one of the most 
sophisticated recordkeeping systems. 

Another reason for the wide variation may 
be differences in patterns of gun ownership. 
There are higher rates of gun ownership in 
the South and some parts of the West than in 
the North, for example. This may, in part, 
account for the low number of accidents in 
St. Paul and the higher numbers in Dallas, 
Atlanta, and Tucson. We have no ready ex
planation for why San Jose, the second larg
est city in our sample, had many fewer in
stances of accidental shootings than did Dal
las, the largest city we studied. 

At the least, however, the numbers of inju
ries are conservative. According to several 
police officials, some cases undoubtedly are 
not reported, although it is impossible to 
know how many. If some accidental 
shootings go unreported and uninvestigated, 
this is far more likely to happen in cases in
volving only injuries and n(},_ deaths. This 
means that the reported numbers of deaths 
should be very accurate while the numbers of 
injuries may be underreported. 

The characteristics of the accidental in
jury cases we reviewed were similar to those 
of the preventable and other death cases dis
cussed in chapter 2. That is, the vast major
ity (90 percent) of the shooters were male, 
and almost half of all shooters were between 
the ages of 13 and 24. Most of the injuries 
were self-inflected; most were caused by a 
handgun. In about two thirds of the cases, 
the accident occurred in or near a private 
residence. 

The following case typifies the cir
cumstances surrounding many of the acci
dental shootings in our sample. A 14-year-old 

youth was handling a .38 caliber handgun in 
his front yard. He assumed it to be unloaded 
and pulled the trigger, shooting himself in 
the foot. 

Figure 3.1 shows, for the 532 cases we re
viewed, that 99 percent of the accidental fire
arms discharges resulted in injuries rather 
than deaths. As already noted, we estimate 
that the ratio of injuries to fatalities is 105 
to 1, based on the cases we reviewed in 10 
cities. 

Implications 
As we stated in chapter 1, we know that 

the number of deaths nationwide resulting 
from accidental firearm discharges was 1,501 
in 1988, the most recent year for which totals 
are available. Given the cases we reviewed in 
10 cities, we derived an estimate of the ratio 
of injuries to deaths of 105 to 1. Were we to 
apply this estimate to the nation, using the 
known number of deaths, we would estimate 
that there were approximately 157,600 inju
ries from accidental firearm discharges each 
year. However, because the sample of cities 
on which the ratio is based was not randomly 
selected, we cannot generalize to the nation 
as a whole. 

There are a number of potential sources of 
bias in the data. First, the data most likely 
underestimate the actual number of injuries 
because of the general lack of reporting of 
accidental shootings. This source of bias 
would mean that the true ratio of injuries to 
deaths would be even higher than what we 
found. 

There are also potential biases that would 
indicate the true ratio nationwide could be 
lower than that in our sample (that is na
tionwide there could be fewer than 105 inju
ries for every death). Our sample of jurisdic
tions, driven by data availability, was en
tirely urban, and this could bias an estimate 
of the proportion of accidents that were sur
vivable. There are at least three factors di
rectly related to the survivabilty of a shoot
ing that could vary between urban and rural 
settings: the caliber of the firearm (.22, .45, 
and so on), the type of firearm (handgun, 
long gun, or shotgun), and the quality of 
medical treatment received. The caliber of 
the firearm could bias the estimate, since 
caliber is positively associated with 
lethality. If lower-caliber firearms are more 
common in urban shootings (which we do not 
know), then urban victims could have a 
greater likelihood of surviving, thus inflat
ing the ratio of injuries to deaths. The type 
of firearm could bias the estimate, since ri
fles, more common in rural hunting situa
tions are more lethal, even when caliber is 
held constant, because the bullet is fired 
with greater velocity. Thus, if rural victims 
are more likely to be shot with rifles, a high
er proportion of rural shootings would likely 
result in death. Finally, the quality of medi
cal treatment could bias the estimate, since 
urban dwellers are generally closer to emer
gency care, resulting in urban gunshot vic
tims being more likely to survive potentially 
fatal injuries. 

One frequent source of bias from 
nonrandom samples, that the locations se
lected were somehow "unique" or different 
from average, we do not believe to be a prob
lem for this study. There is no reason to ex
pect that the most important factor in 
whether an accidental shooting proves fatal 
or not-where the bullet strikes the victim
should differ in any way from one locale to 
the next. Since these are accidental 
shootings, and not intentional, having a bul
let strike a vital organ should largely be a 
random occurrence, regardless of whether 
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the shooting is in an urban area or a rural 
one, a large city or a small one. 

Even though we cannot validly project the 
proportion of injuries to deaths resulting na
tionally from accidental firearm discharges, 
there are some indications that the data 
from our sample are reasonable. As men
tioned above, the characteristics of the cases 
in this sample are very similar to those from 
the representative sample of deaths we de
scribed in chapter 2. In addition, the figures 
seem in line with the injury-to-death ratios 
for other types of accidents. When the 105 to 
1 ratio of injuries to deaths caused by 
accidential firearms discharges is compared 
with similar data for other types of acci
dents our data appear consistent. For exam
ple, according to the National Safety Coun
cil, similar proportions of injuries to deaths 
exist nationwide for all accidents (94 to 1), 
accidents occurring in the workplace (162 to 
1), and accidents occurring in the home (151 
to 1).4 

CHAPTER 4-IMPLICATIONS 

The Size of the Problem 
As we stated in chapter l, the number of 

deaths from accidental shootings has been 
generally declining over the last several 
years. This would seem to indicate that the 
problem is not large and has leveled off. 
However, what is missing from this picture 
is any sense of the number of injuries result
ing from a.ccidential shootings. Without this 
information, we cannot judge how big a. pub
lic health problem firearm accidents really 
are. 

From the declining number of deaths, we 
cannot determine if the total number of ac
cidental shootings is declining (and declining 
at the same rate) or if the same number of 
people are accidentally shot each year but 
better trauma care is saving the lives of an 
increasing proportion of the victims. 

Our report presents data on the number of 
injuries associated with every death. Al
though we cannot project to the country as 
a whole, were there actually to be the same 
ratio nationwide as in the 10 cities we stud
ied, that would mean there a.re approxi
mately 157,600 such injuries ea.ch year. 

That number, because of methodological 
limitations discussed in chapter 3, must be 
viewed as a gross estimate. However, the 
number does give some sense of the size of 
the problem. It seems obvious that the total 
number of accidential shootings is many 
times the number of fatalities. This is in line 
with other causes of accidential death and 
injury. For example, as mentioned in chapter 
3, the ratio of workplace injuries to deaths is 
162 to 1, while accidents in the home have an 
injury to death ratio of 151 to 1. Thus, a ratio 
of tens of injuries for each death seems rea
sonable for a.ccidentia.l shootings. 

Even if one excluded Dallas, the city in our 
sample with the largest number of injuries, 
there would remain 279 injuries and 4 deaths 
(that is, a. ratio of 70 to 1), still a large rel
ative proportion of injuries to deaths. If one 
were to reduce by half the ratio of injuries to 
deaths that we found, that would still result 
in a projection of approximately 78,800 inju
ries annually from accidental shootings in 
the United States. If one were to reduce it 
even further, to account for any possible 
bias, it seems likely, and reasonable, that 
the resulting projection would still be tens of 
thousands of such injuries each year. If the 

tThese numbers are for "disabling injuries."; A 
disabling injury is defined as an injury causing 
death, permanent disability, or any degree of tem
porary total disability beyond the day of the acci
dent. 

true ratio of injuries to deaths nationwide 
were only one tenth of the ratio in the cities 
we studied, it would mean there a.re over 
15,000 injuries from accidential shootings 
each year. 

In addition to the tragedy of these 
shootings, occurring as they primarily do 
among young people, there is the issue of 
costs. As mentioned in chapter 2, the costs 
associated with gunshot wounds a.re quite 
high. Thus, the economic effect of thousands 
of accidental shootings could be significant. 
Even if the true number of a.ccidentia.l 
shootings is smaller than the ratio from the 
10 cities studied would indicate, the costs 
would still be substantial. If there were 1,500 
deaths and some 12,000 hospitalizations (less 
than one tenth the number of injuries esti
mated from our samples of cities) every 
year, that would translate into an estimated 
life-time cost, each year, of close to Sl bil
lion.Ii (See appendix II for further discussion 
of the costs of firearms injuries and deaths.) 

It seems clear that thousands of individ
uals and families are affected by these acci
dents ea.ch year. We turn now to a discussion 
of approaches that are available for reducing 
the number of such shootings. 

Approaches to Reducing Accidental Shootings 
Many of the accidential shootings ea.ch 

year a.re preventable. Of the fatal shootings 
we examined, we estimate that 31 percent 
could have been prevented by two techno
logical modifications to firearms. Undoubt
edly, additional fatalities were preventable 
among cases in which there was insufficient 
information for us to make a determination. 
Many nonfatal shootings are obviously also 
preventable. 

Different approaches could be taken to try 
to reduce the number of accidental 
shootings. These include mandating modi
fications to firearms, requiring training in 
gun safety, and enacting statutes to penalize 
gun owners who a.re negligent in their han
dling or storage of weapons. 

Mandated Modifications to Firearms 
Our research has demonstrated that lives 

could be saved and injuries prevented if all 
guns were equipped with either a. child-proof 
safety or a loading indicator or both. There 
a.re clearly instances in which such devices 
would prevent tragedy. Our projections are 
that, at current accident rates, some 458 
lives could be saved ea.ch year if all firearms 
had both these safety devices. 

Gun manufacturers could choose to modify 
their firearms to include child-proof safeties 
or loading indicators, motivated by a. desire 
to promote greater welfare or to a.void poten
tial litigation or by pressure from consumers 
demanding firearms with such features. How
ever, if a guarantee were needed that all fire
arms have these safety devices, this would 
have to be mandated by legislative action of 
the Congress. Current statutes place fire
arms outside the jurisdiction of the 
Consumer Product Safety Commission, and 
the Bureau of Alcohol, Tobacco, and Fire
arms is not empowered to control these de
sign aspects of guns. Thus, regulatory action 

&The lifetime cost of an accident is defined as the 
present discounted value of costs occurring in all fu
ture years. Costs include actual dollar expenditures 
related to illneBB or injury, including amounts spent 
for hospital and nursing home care, physician and 
other medical professional services, drugs and appli
ances, and rehabilitation. Estimates also include life 
years lost and the indirect cost associated with loss 
of earnings because of short- and long-term disabil
ity and premature death from injury. The estimated 
costs are derived from data for all shootings, not 
just unintentional shootings. 

to require modifications could not be taken 
without specific new legislation. 

A child-proof safety that automatically en
gaged and that ca.me as a. bult-in pa.rt of the 
firearm could protect young children from 
adults' carelessness in storing loaded weap
ons where children can have access to them. 
Just a.s passive seat belts that automatically 
engage have been required in automobiles to 
protect the occupants without requiring that 
specific actions be taken each time the vehi
cle is used, child-proof safety devices on fire
arms could provide protection in the absence 
of specific behavior to secure the firearms. 
Child-proof safeties on firearms could pre
vent over 100 instances annually in which 
children fa.tally shoot someone, often them
selves or another child. 

Likewise, loading indicators could poten
tially prevent over 300 deaths resulting from 
accidental shootings each year among ado
lescents and adults. Our research dem
onstrates that, even more than child-proof 
safeties, this modification could potentially 
prevent many injuries and deaths. Such a. de
vice might also take the "fun" out of such 
games as Russian roulette. 

Our projections of the number of lives 
saved that could be attributable to these 
safety devices require that two conditions be 
met. First, all firearms would have to be 
equipped with these devices. And second, all 
other relevant conditions would remain un
changed. That is, there would be no increase 
in gun safety awareness or education in safe 
gun-handling practices, because such 
changes could also save lives. 

There are potential problems in imple
menting any requirement for firearms to be 
equipped with these safety devices. First, 
there may be technological difficulties to 
overcome in designing child-proof safeties 
and loading indicators for the myriad fire
arms on the market. In addition, there are 
possible logistical difficulities: 

Other Approaches 
Loa.ding indicator devices would require 

that users (including unintended users, such 
as adolescents) be educated to understand 
their use and to recognize the indication 
that the firearms were loaded; 

There a.re possible objections to the desir
ability of having onlookers be able to readily 
judge if a. firearm is loaded (for example, if a 
weapon is being used for protection); and 

This type of child-proof safety would only 
prevent very young children from firing the 
gun and would likely not be effective against 
use by older children or adolescents. 

Beyond the logistics of implementing the 
modifications, there is the question of effec
tiveness. Our projections for the number of 
lives that could be saved ea.ch year assumes 
that all firearms a.re equipped with these 
safety devices. But any changes of this type 
would presumably be mandated only for new 
firearms entering the market. 

While over 4 million firearms are manufac
tured in the United States ea.ch 'year, there 
are an estimated 200 million firearms al
ready in the market. Approximately 50 per
cent of U.S. households report owning one or 
more firearms. This represents an enormous 
pool of weapons that would not be affected 
by design modifications. Furthermore, fire
arms, unlike many consumer products, have 
a long period of use. It is not uncommon for 
firearms to be passed from the one genera
tion to the next, so it cannot be expected 
that within a. decade, for example, the major
ity of old-style firearms would be out of use. 
To affect this pool of weapons, owners would 
have to be required to modify all their fire-
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TABLE 1.1.-ESTIMATES AND SAMPLING ERRORS FOR 

FINDINGS ON PREVENTABILITY I-Continued 
arms, to equip them with the two safety de
vices. 

Other options are available, including 
many devices currently on the market, de
signed to prevent a firearm from being used 
by any unauthorized person. These include 
locking storage cases, trigger guards, com
bination locks that can be built into the 
weapon, and a variety of other mechanisms 
for securing firearms of different types. In 
addition, there is the simple expedient of 
keeping firearms unloaded, with ammunition 
stored separately. 

However, all these approaches require 
some positive action on the part of the user 
to ensure that the firearms are not acces
sible to children or other unauthorized users. 
Passive restraints in automobiles were re
quired when data showed that many pas
sengers were not using seat belts that re
quired buckling. The current number of acci
dents with firearms is testament to the fact 
that gun users frequently do not take the 
available safety steps. It is not known if edu
cation in proper safety procedures would be 
sufficient to ensure that appropriate pre
cautions would be taken. And requiring that 
all purchasers of firearms take gun safety 
training would necessitate some form of reg
istration and monitoring of gun owners. 

We know of no ready replacements on the 
market for a loading indicator. The nec
essary alternatives is proper education in 
the use and handling of firearms. All users 
need to be trained to immediately inspect a 
weapon to determine if it is loaded before 
handling it further. As we stated in chapter 
2, a majority of the accidents we examined 
involved some violation of safe gun-handling 
standards. Unfortunately, as our research 
has shown, many fatal accidents involve 
users who are not the owners of the firearms. 
Thus, firearms training aimed at owners will 
not prevent many of these accidents if others 
are allowed access to a loaded weapon. 

Some stat(tf have adopted an approach 
aimed at encouraging owners to take proper 
precautions in storing their firearms. Both 
Florida and Connecticut have recently en
acted statutes to hold adults guilty of crimi
nal negligence if they allow minors to gain 
access to loaded firearms that are subse
quently involved in accidental shootings. 
Penalties include fines and possible impris
onment. Other states (including Wisconsin 
and Virginia) have considered, but not 
passed, similar statutes. 

Conclusion and Recommendation 
The number of individuals being injured 

and killed each year in accidental shootings 
is substantial. Whereas the problem may 
have been viewed as small when only the 
number of deaths was known, we now know 
that the overall problem is likely to be very 
large, with many thousands of individuals 
being injured each year. 

We have demonstrated the potential effec
tiveness of two technologies-child-proof 
safeties and loading indicators-for prevent
ing some of these accidents, thereby reduc
ing the number of deaths and injuries. How
ever, there remain obstacles to realizing this 
promise. How these mechanisms might be 
implemented is not immediately clear. 

These mechanisms are not the only ap
proaches available, however. There are other 
approaches (for example, training gun own
ers or limiting access to firearms) that may 
be equally or more effective. 

The human, economic, and public health 
costs of these shootings to the victims, their 
families, and society are considerable. The 
magnitude of the problem requires that all 

possible efforts to made to reduce the num
ber of accidental shootings. 

The Consumer Product Safety Commis
sion, the primary federal agency with re
sponsibility for product safety, is currently 
not allowed to take any action that might 
restrict the availability of firearms to the 
consumer. We recommend that the Consumer 
Product Safety Act be amended to clearly es
tablish that the Consumer Product Safety 
Commission can regulate the risk of injury 
associated with firearms. Suggested legisla
tive language for implementing our rec
ommendations is provided in appendix III. 

APPENDIX I-SAMPLING AND ESTIMATION 
METHODOLOGY 

The study design involved collection data 
from two separate samples. One sample was 
used to examine the preventability of acci
dental shootings by child-proof safeties and 
loading indicator mechanisms. A second 
sample was used to examine the prevalence 
of nonfatal injuries from accidental 
shootings. We discuss each sample in turn. 

Sample for Examining Preventability 
To determine the percentage of accidental 

deaths from firearms that could have been 
prevented by either of the two types of de
vices, we examined data from medical exam
iners and coroners in a random sample of ju
risdictions from across the United States. In 
each jurisdiction, we contracted state vital 
records offices and the coroners or medical 
examiners and asked if there had been any 
deaths from accidental shootings in 1988 or 
1989, the most recent years for which data 
were available at the time of our study. 

We collected information only for shooting 
deaths classified as accidental. For jurisdic
tions using the ICD-9 coding system, we lim
ited the data collection to fatalities coded 
under the E922 category ("accident caused by 
firearm missile").6 Thus, we excluded deaths 
involving firearms that were classified as 
suicides or homicides or could not be classi
fied. 

The sampling frame was the 3,139 countries 
and independent cities listed by the Bureau 
of the Census.7 We divided these jurisdictions 
into two strata on the basis of population: an 
urban stratum (population greater than or 
equal to 50,000) and a rural stratum (fewer 
than 50,000 residents). We then selected a 
random sample of jurisdictions within each 
stratum. We selected 60 urban jurisdictions 
and 50 rural jurisdictions, for a total of 110 
counties and independent cities. Data were 
not obtained for either year in 3 jurisdic
tions. One year's data were unavailable in an 
additional 4 jurisdictions. 

From the data we collected, we computed 
sampling errors for the major findings on 
preventability presented in chapter 2. We 
present our estimates in table I.l, along with 
the sampling error for each estimate. When 
added to and subtracted from the estimates, 
the .sampling errors proved the 95-percent 
confidence interval for each finding. 

TABLE 1.1.-ESTIMATES AND SAMPLING ERRORS FOR 
FINDINGS ON PREVENTABILITY I 

[In percent) 

Variable 

Preventable by child-proof device .: ....... . 

Estimate 

7.5 

Sampling 
error 

4.2 

su.s. Department of Health and Human Services, 
"The International Classifications of Diseases, 9th 
Revision, Clinical Modification," 2nd ed. (Washing
ton, D.C.: 1980). 

7 U.S. Department of Commerce, "County and City 
Data Book" (Washington, D.C.: 1988). 

[In percent] 

Variable Estimate Sampling 
error 

Preventable by a loading indicator device ...... ........ . 23.07 6.6 
30.5 5.9 
51.1 8.3 
16.7 7.3 

Total preventable by either device ........................... . 
Nonpreventable by either device .............................. . 
Preventability could not be determined ................... . 

1 Figures represent percent of accidental deaths. 

For a check on the accuracy of our sample, 
we used our data to generate an estimate of 
the expected number of accidental deaths in 
a year. Using these data, we estimate that 
1,581 deaths from accidental shootings (plus 
or minus 696) would be expected in a year. 
This estimate compares favorably with the 
known number of 1,501 deaths in 1988. 

We also computed estimates and sampling 
errors for the other variables presented in 
chapter 2 (sex and age of shooters, percent
age of self-inflicted shootings, location of ac
cident, type of weapon, and ownership of 
weapon). These estimates are available upon 
request. 

Sample for Examining Injuries 
We employed a snowball sampling tech

nique to identify police jurisdictions where 
the needed information was retrievable. We 
began by asking experts on police depart
ments (from the National Institute of Jus
tice, the National Criminal Justice Ref
erence Service, the Police Executive Re
search Forum, and the Police Management 
Association) to list any departments with 
records systems that might contain informa
tion on accidental shootings in an accessible 
form. We contacted every police department 
suggested in order to determine the feasibil
ity of obtaining the needed case records. In 
addition, at each department, we asked for 
referrals to other departments where the 
needed information might be obtained. This 
process of contacting departments and ask
ing for referrals was continued until the list 
of new department names was exhausted. 

We identified 10 urban area departments 
that maintained accessible records on acci
dental shootings and that were willing to 
provide the case file information. The 10 
cities included in our study were Tucson, Ar
izona; San Jose, California; Denver, Colo
rado; Atlanta, Georgia; Louisville, Ken
tucky; St. Paul, Minnesota; Albuquerque, 
New Mexico; Columbia, South Carolina; Dal
las Texas; and Salt Lake City, Utah. Because 
this was a convenience sample of depart
ments, the results from 10 cities cannot be 
generalized to the country as a whole. 

APPENDIX II-COSTS OF FIREARM INJURIES 

The specific information needed to develop 
a precise estimate of the costs of uninten
tional firearm injuries and deaths is not 
available. However, the information that is 
available shows that the total costs associ
ated with gunshot wounds are likely to be 
quite high. 

One recent study estimates the average 
lifetime cost of different types of injuries, 
defined as the present discounted value of 
costs occurring in all future years.a Costs are 
enumerated as actual dollar expenditures re
lated to illness or injury, including amounts 
spent for hospital and nursing home care, 
physician and other medical professional 
services, drugs and appliances, and rehabili-

&Dorothy P . Rice et al., Cost of Injury in the Unit
ed States: A Report to Congress (San Francisco, 
Calif.: Institute for Health and Aging, University of 
California, and Injury Prevention Center, The Johns 
Hopkins University, 1989). 
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tation. The cost estimates also include life 
yea.rs lost and the indirect cost associated 
with loss of earnings from short- and long
term disability and premature death from 
injury. 

Using this approach, the average lifetime 
cost of a firearm injury (including both fatal 
and nonfatal injuries) is estimated to be 
$53,831.9 This can be broken down into esti
mated costs for firearm injuries of different 
levels of severity. For those that do not re
quire hospitalization, the estimated per per
son cost is $458, while injuries requiring hos
pitalization are estimated to cost $33,159 per 
person. And the average life-time cost of a 
firearm fatality is $373,520, the highest of 
any cause of injury. 

We know from national mortality data 
that about 1,500 people die each year in the 
United States from accidental shootings. 
Based on data from the National Hospital 
Discharge Survey, it is estimated that in ex
cess of 65,000 persons are hospitalized every 
year with injuries resulting from firearms. 
However, it is not known how many of these 
firearm injuries a.re unintentional. One study 
of hospitalizations over the course of a. year 
at one regional trauma center found that 18.8 
percent of the firearm-related injuries were 
unintentionai.10 Applying this 18.8-percent 
figure to the 65,129 firearm-related hos
pitalizations nationwide yields an estimate 
of 12,244 annual hospitalizations from unin
tentional firearm injuries. There are no reli
able estimates of the number of persons each 
year who suffer firearm-related injuries that 
do not require hospitalization. 

The estimates from the study on costs can 
be combined with the incidence data to de
rive a rough estimate of the overall costs as
sociated with the unintentional firearm inju
ries and deaths occurring in a single year. 
The average lifetime costs associated with 
1,500 deaths would be over $500 million (that 
is, 1,500 times $373,520 equals $560,280,000). For 
12,244 hospitalizations, the average lifetime 
cost would be over $400 million (that is, 
12,244 times $33,159 equals $405,998, 796). So, 
omitting any costs associated with injuries 
not requiring hospitalization, the estimated 
lifetime costs for accidental shootings is 
close to $1 billion ($966,278, 796) every year. · 

The estimated cost associated with 
shootings can also be used to value the sav
ings that would be associated with specific 
types of prevention. In chapter 2, we esti
mated that some 458 deaths might be pre
vented each year if all firearms were 
equipped with child-proof safeties and load
ing indicators. If 458 deaths were averted, 
this would avoid lifetime costs estimated to 
exceed $170 million. 

The estimates above are based on one ap
proach to estimating the costs of firearm in
juries and deaths. Different federal agencies 
have used different dollar amounts for the 
value of life, ranging from several hundred 
thousand dollars to several million dollars. 
If higher figures are considered in the cal
culations, the estimated costs of accidental 
shootings can increase dramatically. For ex
ample, one frequently used value is $2 mil
lion.11 Applying the $2 million figure to the 
1,500 deaths that occur each year yields an 

9Rice's cost estimates are in 1985 dollars. 
lOMfchael J. Martin et al .. "The Cost of Hos

pitalization for Firearm Injuries," Journal of the 
American Medical Association, 260:20 (November 25, 
1988), 3048-50. The 18.8-percent figure was computed 
omitting cases that could not be categorized as ei
ther intentional or unintentional. 

11 Clayton P. Gillette and Thomas D. Hopkins, Fed
eral Agency Valuations of' Human Life (Washington, 
D.C.: Administrative Conference of' the United 
States, 1988). 

estimated annual value of life lost through 
accidental shootings of $3 billion. Applying 
this value to our projection of 458 deaths 
that might be averted would yield estimated 
annual savings of over $900 million. Higher 
assigned values for each life would result in 
higher estimated savings. 

APPENDIX III-SUGGESTED LEGISLATIVE 
LANGUAGE 

This appendix suggests legislative lan
guage that would implement the revisions 
we recommend to clearly establish that the 
Consumer Product Safety Commission can 
regulate the risk of injury associated with 
firearms. The legislative language should 
read a.s follows: 

Section 3(a) of the Consumer Product Safe
ty Act (15 USC 2052) is amended by striking 
out subparagraph (a)(l)(E) and redesignating 
subparagraphs (F) through (I) as subpara
graphs (E) through (H), respectively. 

Section 8 of the Consumer Product Safety 
Act (15 USC 2057) is amended by adding at 
the end thereof the following sentence: This 
section shall not apply in the Commission's 
regulation of the risk of injury associated 
with firearms. 

Section 3 of the Consumer Product Safety 
Commission Improvements Act of 1976 (15 
USC 2080 note) is amended by striking out 
subparagraph (d)(2) and subparagraph (e) and 
inserting in lieu thereof: (e) the Consumer 
Product Safety Commission has authority to 
regulate the risk of injury associated with 
firearms. 

Section 3 of the Consumer Product Safety 
Commission Improvements Act of 1976 (15 
USC 2080) is further amended by striking out 
"(1)" in subparagraph (d). 
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By Mr. HATCH (for himself and 
Mr. DECONCINI): 

S. 893. A bill to amend title 18, Unit
ed States Code, to impose criminal 
sanctions for violation of software 
copyright; to the Committee on the Ju
diciary. 

CRIMINAL SANCTIONS FOR VIOLATIONS OF 
SOFTWARE COPYRIGHT 

Mr. HATCH. Mr. President, I rise 
today, with my good friend from Ari
zona, Senator DECONCINI, to introduce 
legislation that we believe will help to 
deter the growing problem of computer 
software piracy. In 1982, Congress pro
vided strong criminal penal ties for per
sons involved in the unauthorized pro
duction or distribution of multiple cop
ies of phonorecords, sound recordings, 
and motion pictures. Likewise, this 
legislation would provide the same en
hanced criminal sanctions for the vio
lation of copyright in computer pro
grams. 

The willful infringement of copyright 
in computer software programs is a 
widespread practice that is threatening 
the U.S. software industry. The easy 
accessibility of computer programs dis
tributed in magpetic media format, to
gether with distribution of popular ap
plications programs, has lead to per
sistent large-scale copying of these 
programs. Studies indicate that for 
every authorized copy of software pro
grams in circulation, there is an illegal 
copy also in circulation. Losses to the 
personal computer software industry 
from all illegal copying were estimated 
to be $1.6 billion in 1989. If we do not 
address the piracy of these programs, 
we may soon see a decline in this vi
brant and important sector of our 
economy. 

Not only is the software industry se
riously damaged, but the public is also 
victimized by these acts of piracy. The 
consumer is paying full price for a 
product which he believes is legiti
mate. However, not only may there be 
imperfections in the actual reproduc-

tion, but the quality of the product is 
often lower as a result of cheap equip
ment. Furthermore, the consumer is 
ineligible for the important support 
and backup services typically offered 
by the software publisher. 

As was noted during the hearings on 
increasing the penalties for illegal 
copying of records, sound recordings, 
and motion pictures, stiffer penal ties 
toward piracy do act as a deterrent to 
these types of crimes. Enhanced pen
al ties for large-scale violation of soft
ware copyright would be more in line 
with the seriousness of the crime. 

Currently there is no differentiation 
in penalties between small and large 
acts of piracy. Because acts of software 
piracy are only misdemeanors for the 
first offense, prosecutors are deterred 
from prosecuting, and there is little de
terrence for these criminal acts. The 
penal ties in these software cases are 
far too lenient as compared to other 
theft and forgery statutes for other 
schemes which are also very lucrative. 

Under the language of this bill, a per
son involved in software piracy would 
be subject to a fine of up to $250,000 and 
imprisonment of up to 5 years if the of
fense involves the reproduction or dis
tribution of at least 50 copies in one or 
more computer programs during any 
180-day period. For offenses involving 
more than 10 but less than 50 copies, 
the penalties would include a fine of up 
to $250,000 or imprisonment of up to 2 
years. 

Mr. President, we believe that this 
legislation is overdue. We must act 
now to protect this important indus
try. I urge my colleagues to cosponsor 
and support this measure, and I ask 
unanimous consent that a copy of this 
legislation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 893 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, That (a) section 
2319(b)(l) of title 18, United States Code, is 
amended-

(1) in paragraph (B) by striking "or" after 
the semicolon; 

(2) redesignating paragraph (C) as para
graph (D); 

(3) by adding after paragraph (B) the fol
lowing: 

"(C) involves the reproduction or distribu
tion, during any 180-day period, of at least 50 
copies infringing the copyright in one or 
more computer programs (including any 
tape, disk, or other medium embodying such 
programs); or"; 

(4) in new paragraph (D) by striking "or" 
after "recording,"; and 

(5) in new paragraph (D) by adding ", or a 
computer program", before the semicolon. 

(b) Section 2319(b)(2) of title 18, United 
States Code, is amended-

(1) in paragraph (A) by striking "or" after 
the semicolon; 

(2) in paragraph (B) by striking "and" at 
the end thereof and inserting "or"; and 

(3) by adding after paragraph (B) the fol
lowing: 

"(C) involves the reproduction or distribu
tion, during any 180-day period, of more than 
10 but less than 49 copies infringing the copy
right in one or more computer programs (in
cluding any tape, disk, or other medium em
bodying such programs); and". 

(c) Section 2319(c) of title 18, United States 
Code, is amended-

(1) in paragraph (1) by striking "and" after 
the semicolon; 

(2) in paragraph (2) by striking the period 
at the end thereof and inserting"; and"; and 

(3) by adding at the end thereof the follow
ing: 

"(3) the term 'computer program' has the 
same meaning as set forth in section 101 of 
title 17, United States Code.". 

By Mr. HATCH (for himself, Mr. 
DECONCINI, Ms. MIKULSKI, Mr. 
BRADLEY, Mr. JEFFORDS, and 
Mr. DASCHLE): 

S. 894. A bill to amend the Lanham 
Trademark Act regarding gray market 
goods; to the Committee on the Judici
ary. 

GRAY MARKET LEGISLATION 

Mr. HATCH. Mr. President, last Con
gress I introduced S. 626, the Trade
mark Protection Act of 1989, to protect 
trademark owners against gray market 
goods. That bill was introduced in 
order to resolve serious problems fac
ing U.S. trademark owners left unan
swered by the U.S. Customs Service 
and the courts. 

Hearings were held on S. 626 last 
spring. To my mind these hearings 
made a very convincing case for the 
importance of this bill, but unfortu
nately there was not sufficient time for 
enactment. Accordingly, several of my 
colleagues and I are now reintroducing 
the bill with the hope and belief that it 
will become law before the end of this 
present Congress. 

Trademarks have long played an im
portant role in our intellectual prop
erty system and are vital to free mar
ket enterprise. As we have heard in 
previous hearings, trademarks, one, 
foster competition by enabling particu
lar business entities to identify their 
goods or services and to distinguish 
them from those sold by others; two, 
facilitate distribution by indicating 
that particular products or services are 
supplied by a reliable though often 
anonymous source; three, aid consum
ers in the selection process by denoting 
a level of quality relating to particular 
goods or services; four, symbolize the 
reputation and good will of the owner, 
thereby motivating consumers to pur
chase or avoid certain trademarked 
products or services; and five, protect 
the public from confusion or deception 
by enabling purchasers to identify and 
obtain desired goods or services. 

For over 40 years, U.S. trademarks 
have been protected by the Lanham 
Trademark Act. The Lanham Act has 
been surprisingly resilient to changes 
in world business practices. The growth 
and interdependence of the world econ
omy since World War II has resulted in 
part from the tremendous growth of 
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international trade. While this growth 
has produced many benefits, it has also 
produced some unfavorable side effects. 
One such effect is growing infringe
ment of the rights of U.S. trademark 
owners through the importation of 
gray market merchandise. 

THE GRAY MARKET PROBLEM 

The gray market problem arises 
when goods bearing a trademark, fa
miliar to the American consumer, are 
brought into this country without the 
authorization of the U.S. trademark 
owner. Because gray market goods are 
not produced for sale in the United 
States, they often fail to meet the 
same high quality standards imposed 
upon products manufactured for sale 
here. 

Quite often, gray market goods are 
mislabeled, or contain ingredients that 
are banned in the United States. Gray 
market goods often are not subject to 
the same care in shipment and do not 
carry the usual warranties entitling 
the consumer to service at an author
ized service center. They make it im
possible for manufacturers to track 
down products in the event of recall. 
And to make matters worse, gray mar
ket goods are often used to facilitate 
the manufacture and sale of counter
feit goods in the United States. In 
short, gray market goods pose a threat 
to American consumers. 

American consumers are not the only 
segment of our society that is harmed 
by the gray market. At a time when we 
are concerned about a record trade def
icit and a sufficiency of meaningful 
manufacturing · jobs for American 
workers, the gray market substitutes 
imports for United States goods and 
thus exports jobs. As a consequence, 
the gray market phenomenon has been 
strongly opposed by the great prepon
derance, if not all, of organized labor. 

This is not to say that all the legiti
mate goods that gray market sales dis
place are U.S. products. Gray market 
goods are not bad because they are im
ports, but because they are unfair com
petition in violation of the spirit, if not 
the letter, of our intellectual property 
laws. 

Most importantly, gray market 
goods undermine our intellectual prop
erty system by attacking the two fun
damental purposes of the trademark 
law-to prevent consumer deception 
and confusion, and to protect the U.S. 
trademark owner. First, gray market 
goods are inherently confusing. Most 
often, as noted above, gray market 
goods are different products from their 
legitimate counterparts. Even where 
gray market and authorized goods are 
essentially identical physically, gray 
market goods often lack the warranties 
that the consumer expects to receive 
with the trademarked item. 

The gray market undercuts the sec
ond important pillar of our trademark 
laws by depriving the U.S. trademark 
owner of a fair return on his invest-

ment. That is, the gray marketeer is toms refuses to act. Therefore, the 
able to sell the gray market goods only problems created by the gray market 
because the trademark owner has made persist with no sign of abatement or 
substantial investments to foster resolution. Accordingly, I am joining 
consumer acceptance of the brand. with a number of my colleagues in 
Thus, the gray marketeer rides on the sponsoring the Trademark Protection 
coattails of the legitimate owner and Act of 1991. 
profits, often handsomely, from the THE TRADEMARK PROTECTION ACT 

gray market sale, while robbing the This legislation would provide that 
U.S. trademark owner of the fruits of no person may import into or sell with
his labors. Moreover, whenever a in the United States, without the con
consumer is dissatisfied with a gray sent of the U.S. trademark owner or 
market product, this naturally harms exclusive U.S. licensee, any good that 
the reputation and good will associated is manufactured outside the United 
with the U.S. trademark owner's mark States if that good bears a trademark 
and diminishes and infringes the trade- that is identical to a trademark prop
mark in question. erly registered with the Patent and 

This free ride is not made any less Trademark Office. 
unfair by the fact that the This prohibition would apply regard
trademarked good was initially pur- less of whether the foreign manufac
chased from a foreign manufacturer turer of the goods or foreign trademark 
that is related to the U.S. trademark owner whose trademark appears on the 
owner. Our trademark laws are terri- goods is related in any way to the 
torial in nature-they recognize that owner of the U.S. trademark. The pro
the good will created in a trademark in hibition would also apply regardless of 
one country through the time, effort, whether the owner of the U.S. trade
and money spent in that country may mark owns or has registered the trade
be very different from the good will mark abroad. And finally, the prohibi
created in another country. tion would apply regardless of whether 

As a consequence, our laws, most im- the owner of the U.S. trademark has 
portantly section 526 of the Tariff Act, authorized the use of the trademark 
do in fact contain provisions to protect abroad. 
U.S. trademark owners against the im- The legislation would not and should 
portation and sale in the United States not prevent any persons from import
of gray market goods. These laws pro- ing goods that otherwise meet our 
vide for both a private right of action health and safety standards just be
and Government enforcement. For cause the goods were manufactured 
years these laws were fully enforced by · abroad and may be quite similar, 
the U.S. Customs Service. Unfortu- though not identical, to goods sold in 
nately, as a result of misplaced and the United States by a U.S. trademark 
outmoded views about the antitrust owner, provided that these imports do 
laws, the U.S. Customs Service has in not bear the U.S. trademark owner's 
recent years failed to enforce these trademark. This is already an accepted 
laws as they are written. form of importing such products. Many 

The Supreme Court recently ad- companies, for example, Sears & Roe
dressed this issue in Kmart Corp. v. Car- buck, sell goods made by a U.S. trade
tier, Inc., 486 U.S. 281 (1988). The Court mark owner or an affiliate of a U.S. 
decided that the Customs Service must trademark owner under their own 
tighten enforcement against certain brand name or as a generic. 
gray market imports, but Customs had For too long, gray market goods have 
the discretion to permit other such im- been allowed to erode the confidence 
ports to continue. Unfortunately, the and value placed by the American pub
case was decided on narrow technical lie in U.S. trademarks. By enacting 
grounds. The Court did not address the this legislation, we will reduce unjust 
intellectual property or consumer pro- inroads upon trademarks owners' 
tection issues surrounding the gray rights, such as disincentives to invest
market. In particular, the Court did ments resulting from free riding gray 
not endorse the current Customs Serv- market goods; consumer concerns 
ice regulations. It merely held that based on unserviceable and inferior 
those regulations were permissible in products; and litigation expenses in
light of certain ambiguities in section curred by trademark owners to protect 
526. Id. at 1817-18. And since the Kmart their trademarks against gray market 
case, some courts have found that the goods. This simple modification to the 
importation of gray market goods Lanham Trademark Act is one impor
should be prohibited. See Lever Bros. tant way we can help our beleaguered 
Co. v. United States, 877 F.2d 101 (D.C. industries to once again perform on the 
Cir. 1989); Ferrero U.S.A., Inc. v. Ozak cutting edge of competition. 
Trading, Inc., No. 88-3506 (D.N.J. Nov. Mr. President, I ask that a copy of 
23, 1990); Duracell, Inc. v. Global Imports, the bill be printed in the RECORD. 
Inc., 12 U.S.P.Q.2d 1651 (S.D.N.Y. 1989). There being no objection, the bill was 

The Customs Service could, and I be- ordered to be printed in the RECORD, as 
lieve should, revise the regulations to follows: 
provide the type of protection envi
sioned by those who support our intel
lectual property laws. However, Cus-

s. 894 
Be it enacted by the Senate and House r>f Rep

resentatives of the United States of America in 
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Congress assembled, That this Act may be 
cited as the "Trademark Protection Act of 
1991". 

(b) The Congress finds that-
(1) the importation and/or sale of gray 

market goods (which are, for purposes of this 
Act, goods manufactured abroad to which a 
foreign trademark is lawfully applied but 
which are imported into the United States 
without the authorization of the United 
States owner of the identical or confusingly 
similar trademark), fundamentally violate 
United States trademark law; 

(2) gray market goods cause confusion to 
consumers that trademark laws are designed 
to avoid because such goods, intended for 
sale abroad, frequently differ in their phys
ical characteristics from goods intended for 
sale in the United States, for example-

(A) gray market cosmetics may contain in
gredients that are either banned in the Unit
ed States or are otherwise considered less de
sirable from the perspective of a United 
States consumer; 

(B) gray market vehicles may not include 
safety devices common in vehicles manufac
tured for sale in the United States market; 
and 

(C) gray market batteries may have short
er lives when sold to a United States 
consumer simply because of delays and lack 
of care in transshipment; 

(3) gray market goods are frequently not 
subject to the same quality control, warran
ties provided in the United States and other 
features that consumers may expect from a 
particular trademarked good; 

(4) whether or not consumers are confused 
by gray market goods, the importation or 
sale of such goods deprives United States 
trademark owners of their investment in 
their trademarks; 

(5) trademarks foster vigorous competition 
and increased research and development and 
such interbrand competition ultimately ben
efits consumers with lower prices and in
creased quality and selection; 

(6) the loss of goodwill occasioned by gray 
market goods is in violation of fundamental 
tenants of our trademark laws; and 

(7) the importation and sale of gray mar
ket goods in the United States must be pre
vented to preserve the integrity of our trade
mark system. 

(c) The Act of July 5, 1946, the Lanham 
Trademark Act (15 U.S.C. 1051 et seq.), is 
amended by adding at the end thereof the 
following new sec;:tion: 

"SEC. 52. (a) No person may import into or 
sell within the United States any good that 
is manufactured outside the United States if 
such good, or the label, sign, print, package, 
wrapper, or receptacle, bears a trademark 
that is identical or confusingly similar to a 
trademark that is-

"(1) owned by or exclusively licensed to a 
person that is a citizen of the United States 
or by a corporation or other entity created 
within the Untied States under the laws 
thereof or the laws of one of the States, the 
District of Columbia, one of the territories, 
or the Commonwealth of Puerto Rico, with
out regard . to the citizenship of its 
incorporators, shareholders, officers. or di
rectors, and 

"(2) registered with the Patent and Trade
mark Office under the provisions of this Act, 
unless such United States trademark owner 
or exclusive licensee of the trademark con
sents to such importation or sale. 

"(b) The prohibitions of subsection (a) 
apply regardless-

"(1) of whether the foreign manufacturer of 
the goods or foreign trademark owner whose 

trademark appears on the goods is related in 
any way. by corporate affiliation or other
wise, to the owner of the United States 
trademark; 

"(2) of whether the owner of the United 
States trademark owns or has registered the 
trademark abroad; or 

"(3) of whether the owner of the United 
States trademark has authorized the use of 
the trademark abroad. 

"(c) The Secretary of the Treasury shall 
exclude from entry into the United States 
any good the importation of which is in vio
lation of subsection (a), provided that the 
person who owns the trademark in question 
in the United States and who has registered 
that trademark with the Patent and Trade
mark Office or the exclusive licensee of such 
person files a copy of the certificate of reg
istration for such trademark with the Sec
retary of the Treasury. 

"(d) Any owner of a United States trade
mark or any exclusive licensee of such owner 
may bring an action against the importer or 
seller of goods bearing identical or confus
ingly similar trademarks in violation of sec
tion (a) in any Federal district court to en
join such importation or sale and to obtain 
money damages and lost profits for the 
wrongful use of a trademark by reason of 
such importation or sale, under the provi
sions of this Act. 

"(e) For purposes of this section, the 
term-

"(1) 'person' means any individual or en
tity including but not limited to any cor
poration or partnership; 

"(2) 'United States' means the territory 
comprising the 50 States, the District of Co
lumbia, and Puerto Rico; and 

"(3) 'exclusive licensee' means any person 
to whom the owner of a United States trade
mark has granted the sole and exclusive 
right to market, sell, distribute, or provide 
goods of a certain kind in the United States 
under that trademark. 

"(f) The exceptions to the prohibitions of 
section 526(a) of the Tariff Act of 1930, set 
forth in section 526(d) of that Act, apply to 
the prohibitions set forth herein. 

"(g) The Secretary may promulgate regu
lations to implement subsection (b) but such 
regulations must enforce subsection (b) fully 
for any owner of a trademark in the United 
States regardless of whether-

"(1) such trademark owner or its subsidi
ary or other affiliate manufactures or sells 
goods bearing an identical or similar trade
mark abroad; 

"(2) such trademark owner owns and/or has 
registered such trademark abroad; or 

"(3) such trademark owner has authorized 
the use of such trademark abroad.". 

By Mr. PRESSLER: 
S. 895. A bill to amend the Internal 

Revenue Code of 1986 to allow a deduc
tion from gross income for home care 
and adult day and respite care expenses 
on individual taxpayers with respect to 
a dependent of the taxpayer who suf
fers from Alzheimer's disease or relat
ed organic brain disorders; to the Com
mittee on Finance. 

TAX TREATMENT OF EXPENSES RELATED TO 
ALZHEIMER'S DISEASE 

Mr. PRESSLER. Mr. President, 
today I am introducing legislation that 
would permit tax deductions for ex
penses, other than medical, which are 
related to home health care, adult day 
care, and respite care of an individual 

with Alzheimer's disease. My legisla
tion is the companion measure to Rep
resentati ve OLYMPIA SNOWE's bill, H.R. 
931, introduced on February 6. This leg
islation has gained strong bipartisan 
support in the House, and I hope com
parable support can be obtained here in 
the Senate. 

Specifically, this legislation would 
allow caregivers a deduction from gross 
income for services which assist them 
in providing care to a dependent who 
suffers from Alzheimer's disease or a 
related organic brain disorder. 

This legislation is an important 
starting point in providing relief to 
caregivers who provide around-the
clock care to a family member 7 days a 
week for months or, in many cases, 
years. Alzheimer's disease places a par
ticularly difficult burden on 
caregivers. It weakens both mind and 
body. Alzheimer's disease victims re
quire constant, full-time care. They 
can suffer from the disease for any
where from 3 to 20 years. This places an 
immense physical, emotional, and fi
nancial burden on caregivers. In most 
cases, neither public programs nor pri
vate insurance provide protection for 
these families. The legislation I am 
submitting would help to ease the bur
den on families who have a member 
with Alzheimer's disease or a related 
disorder. 

I am a cosponsor of Senator GLENN'S 
resolution to designate a week in No
vember 1991 and 1992 as National Fam
ily Caregiver Week. As our Nation en
joys advances in medical technology, 
nutrition, and other areas crucial to 
good heal th, our elderly population 
continues to grow at an almost phe
nomenal rate. Thus, it is essential that 
we recognize the particular needs of 
this segment of our population. Today 
the Senate Aging Committee, of which 
I am a member, is holding a hearing on 
ways to improve respite care. This 
hearing should help to create a greater 
recognition of the need to support 
caregivers in our society and may iden
tify some possible means of providing 
relief to these individuals. 

I am particularly pleased to intro
duce my bill at this time. The Alz
heimer's Association currently is hold
ing its annual public policy forum. I 
would like to extend special congratu
lations to the Alzheimer's Association, 
my good friends Princess Yasmin Aga 
Khan Jeffries, and Randy Maas, execu
tive director of the Alzheimer Associa
tion's Siouxland chapter in Sioux 
Falls, SD, for their extraordinary ef
forts to increase public awareness of 
Alzheimer's disease. 

It is particularly important to 
strengthen national recognition of the 
extent to which Alzheimer's disease af
fects our society. It is shocking to 
learn that Alzheimer's disease will af
fect one in three families by the middle 
of the next century, unless we find a 
cure or preventive remedy. I am very 
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pleased to note that 37 of my col
leagues have joined in sponsoring the 
resolution I introduced on January 14 
to designate November 1991 and 1992 as 
National Alzheimer's Disease Month. 

I urge all of our other colleagues to 
join in sponsoring that resolution, as 
well as the legislation I am introducing 
today. Alzheimer's patients and their 
families need your support in combat
ting this horrible disease. 

By Mr. DASCHLE (for himself 
and Mr. INOUYE): 

S. 897. A bill to amend the Indian 
Health Care Improvement Act, the 
Public Health Service Act, and the So
cial Security Act to provide for the es
tablishment of nursing school clinics 
to provide primary health care services 
in medically underserved rural areas, 
and for other purposes; to the Commit
tee on Finance. 

NURSING SCHOOL CLINICS ACT 

• Mr. DASCHLE. Mr. President, I rise 
today to introduce the Nursing School 
Clinics Act of 1991, a bill that has two 
main purposes. First, it builds on our 
concerted efforts to provide access to 
quality health care for all Americans 
by furnishing grants and incentives for 
nursing schools to establish primary 
care clinics in areas where additional 
medical services are most needed. Sec
ond, it provides the opportunity for 
nursing schools to enhance the scope of 
their students' training and education 
by giving them firsthand clinical expe
rience in primary care facilities. 

Any good manager knows that when 
major problems are at hand and re
sources are tight, the most important 
act is the one that makes full use of all 
available resources. The American 
health care system is particularly defi
cient in this regard. We all know only 
too well that many individuals in the 
Nation have no or inadequate access to 
health care services, especially if they 
live in many of our rural towns and vil
lages or inhabit our Indian commu
nities. Many good people are trying to 
deliver the services that are so vitally 
needed, but we need to do more. We 
must make full use of all heal th care 
practitioners, especially those who 
have been long waiting to give the Na
tion the full measure of their profes
sional abilities. 

Nursing is one of the noblest profes
sions, with an enduring history of of
fering effective and sensitive care to 
those in need. Yet it is only in the last 
few years that we have begun to recog
nize the role that nurses can play as 
independent providers of care. Just last 
year Medicare was changed to author
ize direct reimbursements to nurse 
practitioners. Medicaid is gradually 
being reformed to incorporate their 
services more effectively. The Nursing 
School Clinics Act continues the 
progress toward fully incorporating 
nurses in the delivery of health care 
services. Under the act, nursing schools 

will be able to establish clinics, super
vised and staffed by nurse practitioners 
and nurse practitioner students, that 
provide primary care targeted to medi
cally underserved rural and native 
American populations. 

In the process of giving direct ambu
latory care to their patients, these 
clinics will also furnish the forums in 
which both public and private schools 
of nursing can design and implement 
clinical training programs for their 
students. Simultaneous school-based 
education and clinical training have 
been a traditional part of physician de
velopment, but nurses have enjoyed 
fewer opportunities to combine class
room instruction with the practical ex
perience of treating patients. This bill 
reinforces the principle for nurses of 
joining schooling with the actual prac
tice of medical care. 

To accomplish these objectives, the 
bill has three main parts. First, it 
amends the Indian Heal th Improve
ment Act to authorize up to $5 million 
in grants to public and private nursing 
schools as seed money for the creation 
of primary care clinics to be run by the 
nursing schools. As part of developing 
the clinics, funds could be used on such 
concerns as clinical program develop
ment, faculty enhancement, and stu
dent fellowships. Nursing schools re
ceiving these grants would be required 
to establish their clinics where Indians 
would have easy access to them. Sec
ond, another $5 million in grants are 
authorized in the Public Health Service 
Nursing Education Program for the 
same purposes and for schools that de
veloped clinics in medically under
served areas. Third, titles XVIII and 
XIX of the Social Security Act are 
amended to designate that the services 
provided in these nursing school clinics 
are reimbursable under Medicare and 
Medicaid. The combination of grants 
and the provision of Medicare and Med
icaid reimbursement furnishes the in
centives and operational resources nec
essary to start the clinics and to keep 
them going. 

To meet the increasing challenge of 
bringing cost-effective and quality 
heal th care to all Americans, we are 
going to have to think about and de
bate a variety of proposals, both large 
and small. Most important, however, 
we must approach the issue of health 
care with creativity and determina
tion, ensuring that all reasonable ave
nues are pursued. Nurses have always 
been an integral part of heal th care de
li very. The Nursing School Clinics Act 
of 1991 recognizes the central role they 
can perform as caregivers to the medi
cally underserved.• 

By Mr. LEAHY (for himself, Mr. 
BURDICK, Mr. GoRE, Mr. ADAMS, 
Mr. DURENBERGER, Mr. KEN
NEDY, Mr. AKAKA, Mr. BRYAN, 
Mr. CRANSTON, Mr. INOUYE, Mr. 
JEFFORDS,Mr.KOHL,Mr.LEVIN, 

Mr. LIEBERMAN, Mr. MOYNIHAN, 
Mr. REID, and Mr. SARBANES): 

S. 898. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to improve the safety of exported 
pesticides, and for other purposes; to 
the Committee on Agriculture, Nutri
tion, and Forestry. 

CIRCLE OF POISON PREVENTION ACT 

• Mr. LEAHY. Mr. President, every 
day, millions of Americans are exposed 
to needless risk. 

In neighborhood supermarkets, they 
unknowingly buy food grown overseas 
that has been sprayed with pesticides 
so dangerous that EPA refuses to let 
our farmers use them in the United 
States. 

Worse yet, some of these pesticides 
are made by U.S. companies right here 
in America. And because FDA waives 
through virtually all imported food 
without inspection, these chemicals 
often end up on America's dinner table. 

This is the "Circle of Poison." It 
must be broken. 

America is one of the safest food sup
pliers in the world. We are constantly 
seeking ways to make the best better. 

But at a time when we are toughen
ing standards at home, it makes no 
sense to allow American companies to 
use a loophole in current law to dump 
unsafe pesticides abroad-only to have 
these chemicals show up ·in imported 
foods in America's supermarkets. 

One-fourth of the produce we eat is 
imported. That's 135 pounds of fruits 
and vegetables for every man, woman, 
and child. 

Although FDA is responsible for in
specting almost all imported food, it 
only samples a minuscule 1 to 2 percent 
of the food entering this country. The 
rest is simply waived through at the 
wharf. Overall, 5 percent of FDA-sam
pled imported food was found contami
nated with illegal pesticides, where 
there is no domestic tolerance or which 
are illegal to use in the United States. 
The actual violation rate may be sub
stantially higher because FDA rou
tinely fails to screen for scores of pes
ticides. 

Breaking the circle of poison means 
stopping U.S. chemical companies from 
dumping pesticides overseas that EPA 
considers unsafe. It means reducing the 
chance that these banned chemicals 
will find their way into our school
children's lunch sacks. 

If EPA says that a pesticide is too 
unsafe to be used on American-grown 
food, then it is too unsafe to be used on 
foreign-grown food. 

Buying food should not be a guessing 
game. Consumers should not have to 
choose between off-season cantaloupes 
and cancer every time they buy im
ported fruit at the supermarket check
out line. 

The circle of poison is also a problem 
for American farmers. It is not fair 
that foreign competitors can use 
chemicals that our farmers cannot. 
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This legislation will level the playing 
field for our producers. 

Mr. President, to address this prob
lem, we are today introducing the Cir
cle of Poison Prevention Act of 1991. I 
ask that background materials on the 
legislation be inserted into the RECORD 
following my statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OVERVIEW 

Circle of Poison: A loophole in current law 
allows U.S. chemical companies to export 
pesticides EPA considers cancer causing and 
too dangerous for domestic farm use. Used 
on foreign-grown food that is shipped here 
and scarcely inspected at the U.S. border, 
these pesticides often end up on America's 
dinner tables, completing a cycle many call 
the "Circle of Poison." 

A provision to break the Circle of Poison 
was dropped from last year's farm bill, after 
the Administration, using arguments sup
plied by the pesticide industry, directed an 
unrivaled attack on it. 

This year's legislation, called the "Circle 
of Poison Prevention Act of 1991" (COPPA), 
bans the export of pesticides that cannot be 
used domestically (i.e., have no EPA "reg
istration") or cannot be present on food 
consumed in the U.S. (i.e., have no EPA 
"food tolerance"). 

On the contamination of imported food: 
Overall, five percent of the imported food 
FDA samples is found contaminated with il
legal pesticides-twice the rate for domestic 
foods. The actual violation rate may be sub
stantially higher since FDA routinely does 
not screen for scores of unregistered pes
ticides that are used on imported food. 

On imported food consumed: Pesticides ex
ported abroad can come back to the U.S. on 
treated fruits and vegetables. Each year, 
Americans consume 134 billion pounds of 
fruits and vegetables, 25 percent of which is 
imported. That equals 135 pounds of im
ported fruits and vegetables for every man, 
woman and child. During the winter months, 
half of what we consume is imported. 

FDA screens a minuscule amount of im
ported foods: Although FDA is responsible 
for inspecting almost all imported food, they 
sample a minuscule one to two percent of the 
food entering this country. The rest is sim
ply waived through at the wharf. In the last 
three years, federal inspectors have found 
U .S.-banned pesticides in beef from Hon
duras, pineapples from Mexico, rice from 
Pakistan, mushrooms from France and beans 
and carrots from Latin America. 

Level the playing field: If a U.S.-made 
chemical is banned here but used by compet
ing producers in a foreign country, then we 
are effectively penalizing U.S. farmers and 
growers for using safe pesticides and obeying 
the law. 

KEY PROVISIONS OF THE CIRCLE OF POISON 
PREVENTION ACT OF 1991 

Export Ban: For the first time, bans the 
export pesticides that cannot be used domes
tically (i.e., have no EPA "registration") or 
cannot be present on food consumed in U.S. 
(i.e., have no EPA "food tolerance"). 

Safer Food: To make food safer, EPA must 
immediately revoke or suspend a pesticide 
food tolerance when it revokes or suspends 
its registration. 

Level Playing Field for U.S. Farmers: 
Blocks foreign farmers from receiving pes
ticides from the U.S. that domestic farmers 
cannot use. 

Cannot Hide Pesticides: To help find illegal 
chemicals used on imported foods, requires 
for the first time that pesticides be detect
able by FDA's regular screening tests. 

Prior Informed Consent: For the first time, 
allows other countries to refuse· any "re
stricted-use" (hazardous) pesticide. Coun
tries will receive specific information about 
the safety of pesticides before accepting 
them. 

Worldwide Notification: For the first time, 
requires worldwide notification of signifi
cant pesticide regulatory decisions including 
new registrations, conditional registrations, 
cancellations and withdrawals, suspensions, 
"restricted use" classifications, and special 
reviews. 

Eliminates Loophole: Requires that "me 
toos"-pesticides claimed, often falsely, to 
be significantly similar in composition-no 
longer be exempt from proper regulation. 

Better Labeling and Packaging: Requires 
pesticide labels to be written in an official 
language of the country where the pesticide 
will be used. Also requires that packaging 
meet the legal requirements of the country 
of use. 

Leadership Role for U.S.: Directs EPA to: 
(1) convene international meetings to de
velop multinational pesticide export control 
measures; and (2) assist foreign countries in 
developing better pesticide regulatory and 
sustainable agriculture programs. 

Citizens Suits: In addition to EPA-initi
ated enforcement actions, allows direct citi
zen enforcement of bill's provisions. 

LEGISLATIVE HISTORY OF CIRCLE OF POISON 

1990 Farm Bill: During the Senate Agri
culture Committee markup, Sen. Patrick 
Leahy (D-VT) put Circle of Poison reform 
legislation into the Senate farm bill. It 
banned the overseas export of U.S.-made pes
ticides that the EPA considers possible car
cinogens and too dangerous for domestic 
farm use. 

In the House, a bill similar to that put into 
the Senate farm bill was introduced by Rep. 
Mike Synar (D-OK), Leon Panetta (D-CA) 
and Dan Glickman (D-KS). The House bill 
was amended and later included in the House 
farm bill. 

At conference, the House and Senate con
ferees could not agree on a Circle of Poison 
provision that adequately dealt with the ex
port of hazardous pesticides. The issue was 
dropped from the farm bill. 

The Administration's role: Using argu
ments supplied by the pesticide industry, the 
Administration directed an extraordinary at
tack on Circle of Poison, playing the key 
role in killing it. 

Five Administration agencies (EPA, 
USDA, Commerce, Justice and the U.S. 
Trade Representatives) argued that the leg
islation would "disrupt trade which may be 
worth several hundred million dollars per 
year, and which undoubtedly supports a 
large number of American jobs" and "could 
cause serious damage to the American agri
cultural chemical industry." 

The Administration was criticized when it 
admitted it did not know how many banned 
and unregistered chemicals are exported 
each year from the U.S. The agencies are 
still unable to document this contention. 

The nonpartisan Congressional Research 
Service of the Library of Congress criticized 
the industry arguments and survey as: "The 
bases of the [industry] survey's worst-case 
estimates of economic impacts appear to be 
possible, although not necessarily probable, 
outcomes." 

Analysis by the Senate Agriculture Com
mittee also refuted the chemical company 
survey. It concluded that, under a worse case 
scenario, theoretically 700 to 1,000 U.S. jobs 
would be impacted by the legislation-less 
than one-tenth of one percent (0.04% to 
0.06%) of the jobs in the U.S. chemical indus
try. It also concluded that this number will 
be substantially reduced as manufacturers 
shift to producing safer, registered chemicals 
and other products. To show how relatively 
small this number is, the Committee re
ported that approximately 41,000 U.S. chemi
cal company workers call in sick at least one 
day a week. 

PARTIAL LIST OF BANNED AND UNREGISTERED 
CHEMICALS 

These are a few of the made-in-the-U.S. 
pesticides that will no longer be exportable 
under the "Circle of Poison Prevention Act 
of 1991": 

1. Chlordane and Heptachlor, made by Vel
sicol Chemical: Known carcinogens, Velsicol 
makes chlordane and heptachlor at its Mem
phis, Tennessee plant. Although both were 
banned from U.S. farm use in 1978, Velsicol 
still exports them overseas, sending nearly 
two million pounds to 14 countries since the 
beginning of 1990. FDA testing has found 
these chemicals on imported meat, fruits, 
and cheese. 

2. Haloxyfop (Gallant), made by 
DowElanco: After classifying haloxyfop as a 
"probable human carcinogen," EPA refused 
to approve any of DowElanco's three applica
tions for import tolerances for beef and other 
animal products or one for a registration. 
Gallant is used in Australia, Chile, Costa 
Rica, Indonesia, and France for use on 
chickpeas, apples, pears, palm trees (oil), and 
wine grapes. 

3. Nuarimol (Triminal), made by 
DowElanco: EPA refused a food tolerance pe
tition for nuarimol in 1983 due to concerns 
about the risk of cancer and birth defects. 
Nuarimol is used in Germany, United King
dom, Italy, France, and Spain on barley and 
grapevines. 

4. Prothiophos (Tokuthion), made by 
Mobay: EPA has refused Mobay's application 
for an import tolerance due to concerns 
about the risk of cancer and birth defects, 
Prothiophos is used in Indonesia, Japan, and 
Australia on palm trees (oil), pears, tea, and 
grapevines. 

5. Butachlor (Machete), made by Monsanto: 
Due to concerns about cancer risk and 
ground water contamination, EPA has re
fused Monsanto's applications to register 
butachlor. Butachlor is used in Thailand, 
India and Japan on rice. 

6. Carbosufan (Marshal, Sheriff and Posse), 
made by FMC: Carbosulfan has neither a tol
erance nor registration but is exported to In
donesia, Thailand, Ireland, Spain, United 
Kingdom and Yugoslavfa for use on corn, 
rice, soybeans, beets, broccoli, potatoes and 
asparagus. 

7. Acetochlor, made by Monsanto: EPA 
considers acetochlor a "probable human car
cinogen." In 1983, Monsanto applied for both 
a registration and food tolerance for 
acetochlor, neither of which have been 
granted. It is used in Eastern Europe on 
corn, cauliflower, potatoes and apples. 

PROBLEMS WITH IMPORTED FOOD/IMPACT ON 
FOREIGN WORKERS 

Food and Drug Administration data shows 
that imported food has substantially higher 
levels of contamination from illegal pes
ticides than domestic food. For example, 10.3 
percent of imported peas have been found 
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with illegal pesticide residues (pesticides 
that have no domestic tolerance or which are 
illegal to use in the U.S.), while no viola
tions were found for domestically-grown 
peas. 

[In percent) 

Peas ................................... .............. ......................... . 
Eggplant ................................................................... . 
Cabbage ...................................................... .............. . 
Pears ......................................................................... . 
Peppers ..................................................................... . 
Squash ....................................................... 1. •••••••••••••• 

Blackberries .... ........................... .. ............................. . 
Tangerines ................................................................ . 

Im- Domes-
ported 1 tic 1 

10.3 
9.4 
8.9 
8.3 
7.4 
4.5 
8.9 
7.1 

0 
0 
0 
0 
0 
1 

(2) 
(2) 

1 FDA data for compliance and surveillance samples. Imported: FY 1988 
through April 1990. Domestic: 1988. 

2 No data. 

New requirements for import tolerance: 
Under current law, it is often legal to import 
food treated with a banned pesticide years 
after the pesticide has been barred from do
mestic use. For example, while DDT was 
banned from domestic use in 1972, it was still 
legal to import DDT-treated food for another 
14 years. Similarly, chlordane was banned 
from domestic farm use in 1978, yet 
chlordane food could be imported until 1989-
11 years later. 

This not only presents a health and safety 
problem for American consumers but is un
fair to American farmers who must play 
under one set of pesticide rules while their 
foreign competitors use another. To sever 
the "circle," the legislation requires EPA to 
cancel or revoke a food tolerance (which al
lows the pesticide to be present on domestic 
or imported food) when its registration (al
lowing domestic farm use) is canceled or re
voked. 

Impact on foreign workers: U.S. made 
chemicals often have tragic consequences in 
other countries when they are used by work
ers unaware of the risks involved. The use of 
one pesticide, DBCP, may have sterilized as 
many as 2,000 banana workers in Costa Rica. 
Despite a 1958 industry study showing that 
DBCP could cause sterility in laboratory 
animals, it was widely used in the 1960s and 
1970s to kill insects on fruits, vegetables and 
nuts. It was finally banned by California in 
1977 and EPA in 1979. Although Shell, Dow 
Chemical, and Amvac stopped making DBCP 
soon thereafter, it is a graphic illustration of 
the devastation caused by U.S. chemicals 
dumped overseas. 

IMPACT ON U.S. CHEMICAL COMPANY EMPLOY
MENT-PREPARED BY SENATE AGRICULTURE 
COMMITTEE 

Conclusion: Under a worst case scenario, 
the Committee concludes that at most 700 to 
1,000 U.S. jobs could be impacted by the leg
islation-less than one-tenth of one percent 
(0.04% to 0.06%) of the jobs in the U.S. chemi
cal industry. This number will be substan
tially reduced as manufacturers shift to pro
ducing safer, registered chemicals and other 
products. 

To show how relatively small this number 
is, approximately 41,000 U.S. chemical com
pany workers call in sick at least one day a 
week.1 

Committee calculations are as follows: 

Number Percent 

U.S. chemical company emplO'feeS (worldwide) ...... .. 
U.S. agricultural chemical emplO'fees (domestic) .... . 
U.S. pesticide emplO'feeS (domestic) ........................ . 

I 1,659,800 100.00 
167,700 3.00 
122,000 1.00 

i Congressional Research Service. Each week, 3.8% 
of chemical industry workers miss at least one day 
of work. 

U.S. pesticide employees in export of pesticides ..... 
U.S. pesticide employees in export of unregistered 

pesticides ............................................ .. ...... ......... . 
U.S. pesticide employees in export of unregistered 

pesticides--:xcludi~~ pesticides with a food tol-
erance and me-too pesticides ......................... . 

Projected worst case job loss under 700-1,000 
"Circle of Poison Prevention Act of 1991" ........ .. 

Number 

16,000 

22,000 

3 700-1,000 

Percent 

.40 

.10 

.04-06 

.04-
.06 

1 Congressional Research Service. 
2 General Accounting Office, "Pesticides: Export of Unregistered Pesticides 

Is Not Adequately Monitored by EPA," (April 1989). In 1987, 31 percent of of 
the 400-600 million pounds of U.S. manufactured pesticides exported were 

un~t~~i~~dm:~{af 9~~!~~~:0 t~~!~ef!:s,fc~:~ ~t~e~f~d tolerance are 
exportable under the "Circle of Poison Prevention Act." 

BASIC QUESTIONS AND ANSWERS ON THE 
CIRCLE OF POISON PREVENTION ACT OF 1991 
What is the Circle of Poison? Some unreg

istered or banned pesticides that cannot be 
used for domestic farm use are still made in 
the U.S. and then exported for foreign agri
cultural use. When this treated foreign food 
is imported to the U.S., the pesticide has 
made a complete circle-the Circle of Poison. 

Do we still import food containing dan
gerous pesticides? FDA samples roughly one 
to two percent of all food shipments entering 
the U.S. and generally finds that five percent 
have residues of pesticides for which there is 
no food tolerance and are already illegal to 
import. 

Instead of stopping exports, isn't the an
swer to the Circle of Poison better moni tar
ing at the border? Doubling FDA's testing 
budget would allow it to sample only two to 
four percent of imported food, giving little 
assurance of protection. Also, many chemi
cals cannot be picked up through FDA test
ing. 

How will this bill affect domestic farmers 
arid domestic agriculture? The bill will level 
the playing field for American farmers and 
growers. If a chemical is banned here but 
used by competing producers in a foreign 
country, then we are in effect penalizing U.S. 
farmers and growers for using safe pesticides 
and obeying the law. 

What about pesticides that are not reg
istered in the U.S. because they are used on 
food not grown in the U.S.? Under the "Cir
cle of Poison Prevention Act," these pes
ticides can still be exported if there is a food 
tolerance (i.e., it is legal to have that pes
ticide's residue on food consumed in the 
U.S.). 

U.S. chemical companies are responsible. If 
they cannot sell their products, foreign mar
kets will be served by fly-by-night or pirate 
companies. Not all U.S. companies are re
sponsible exporters. EPA recently fined eight 
for violating U.S. export laws: Exxon, 
Mobay, Shield Bright, Dow Chemical, Rohm 
and Haas, Sandoz, Monsanto and Chevron. 
The industry cannot police itself. 

Poor, third-world countries need pesticides 
to avoid famine and to feed their people. 
Don't they need these chemicals? Because 
the U.S. has the most advanced agricultural 
technology in the world, we are developing 
safer alternatives to some of the older, more 
risky pesticides being taken off the market. 
These chemical alternatives, as well as inte
grated pest management practices, are being 
made available to third world countries. In 
cases where no alternatives exist to prevent 
the spread of communicable disease and fam
ine, the legislation allows the export of un
registered pesticides. 

This legislation will cost American jobs 
and research/development. We will just be 
exporting jobs and research and development 
overseas. If we don't do it, someone else will. 

Research: This bill places no new restric
tions on domestic research and development. 

It will not cause pesticide companies to 
abandon their billions of dollars invested in 
U.S. facilities and personnel. 

Jobs: The U.S. chemical industry employs 
approximately 1 million people, 20,000 of 
which work on agricultural pesticides. An es
timated 700 to 1,000 work on chemicals 
barred from export by this legislation. Thus, 
one-tenth of 1 percent of total chemical in
dustry jobs would be affected by this legisla
tion. Also, U.S. firms manufacture a range of 
pesticides at U.S. facilities. It is unlikely 
that they will build new plants jus·t for the 
production of some relatively small product 
lines. 

Won't this bill simply force American com
panies to produce the banned chemicals 
overseas, giving us less control over the 
problem? We have a moral responsibility on 
food safety. If the chemicals are not safe for 
American farmers and consumers, they are 
not safe for foreign farmers and consumers. 
Even if these pesticides are produced over
seas, this legislation will prohibit importing 
into the U.S. any food that has been treated 
by unregistered pesticides. The importance 
of the U.S. market for foreign agricultural 
producers provides an important disincen
tive to the use of, and the demand for, these 
pesticides. 

Will this be an infringement on free trade? 
Does the bill interfere with GATI'? No. Coun
tries may set safety standards, provided they 
require their own producers to meet the 
same standards. This bill requires necessary 
reporting on pesticide use to ensure they are 
meeting the same standards as American 
farmers. 

Why should the U.S. take a unilateral role? 
The Drug Enforcement Administration has 
taken unilateral action to bar U.S. compa
nies from exporting chemicals being diverted 
to process cocaine. The Administration ar
gued that it was important for the U.S. to 
take a leadership position to stop the spread 
of drugs. The U.S. is also considering similar 
unilateral action against exports used to 
manufacture chemical weapons. With both 
bans, Administration officials say it is im
portant for the U.S. to take a leadership role 
in restricting the export of those chemicals 
that are diverted to make cocaine or chemi
cal weapons. 

The Circle of Poison legislation proposes 
that the same leadership role for the U.S. 

Is the Circle of Poison a problem for for
eign workers? Untrained foreign workers use 
U.S. pesticides that may injure them. For 
example, DBCP may have sterilized as many 
as 2,000 banana workers in Costa Rica. Also, 
there are 25 million poisonings each year in 
developing countries and the U.S. is one of 
the top three chemical producers in the 
world.• 

• Mr. GORE. Mr. President, I am 
pleased to join Senator LEAHY once 
again to introduce extremely impor
tant legislation to stop the export of 
pesticides determined to be too dan
gerous for use in the United States. 
The Circle of Poison Prevention Act 
turns good sense and compassion into 
law. 

This bill sends a clear message: if the 
EPA has determined a pesticide is un
safe and, has banned that pesticide 
from use in the United State~ven 
prohibiting its presence on food im
ports-then we cannot allow that pes
ticide to be made here and exported to 
other countries. It makes absolutely no 



April 23, 1991 CONGRESSIONAL RECORD-SENATE 8913 
sense to allow the export of dangerous 
pesticides to other countries, to export 
a risk we will not accept ourselves. 

Data shows that pesticides which 
have been denied a food tolerance or 
U.S. registration due to possible cancer 
risk, groundwater contamination and 
other harmful effects are known to be 
used in treating fruit and vegetable 
crops in other countries. We must stop 
taking the chance that these harmful 
chemicals will find their way back to 
our dinner tables as residues on foods 
we import. 

This bill breaks the circle of poison 
threatening our children, our chil
dren's children, and every generation 
to follow. Our food supply is the safest 
in the world because, from farmer to 
grocer, extra efforts are taken to pro
tect us. But even if we ban a chemical 
here, if we allow it to be exported and 
used on crops growing in other coun
tries, odds are high it will come right 
back and find its way to our super
markets and dinnertables. 

The FDA, charged with inspecting al
most all imported food, acutally only 
samples 1 or 2 percent of food imports. 
Yet, even of that small sample, 5 per
cent is found contaminated with illegal 
pesticides-twice the rate for domestic 
foods. 

We must make our laws work so they 
provide real protection for people. And, 
we must make sure our farmers are 
working on a level field, against com
petitors who face the same pesticide 
rules. 

We are in the middle of an extraor
dinary movement toward global co
operation. The United States must be a 
leader in confronting global environ
mental challenges. It is essential, if we 
are to provide effective leadership, that 
we stop exporting banned pesticides. If 
we don't, each shipment will carry a 
message of ill-will threatening progress 
on many environmental fronts. 

In 1947, Congress identified a need to 
protect Americans from dangerous, and 
sometimes deadly, agricultural chemi
cals. The Federal Insecticide, Fun
gicide, and Rodenticide Act bans cer
tain chemicals from being used in the 
United States, but, because of a loop
hole, allows these same chemicals to be 
exported. It is time we closed that 
loophole. Chemicals that cannot be 
used in this country because they pose 
an unacceptable risk to health and the 
environment, should not be exported to 
other countries. We cannot export a 
risk that we would not accept our
selves. 

This legislation will expand TIFRA 
to ensure that companies exporting 
pesticides produced in the United 
States cannot dump on other countries 
harmful substances unacceptable here. 
The bill will grant greater control to 
importing countries over what pes
ticides are entering their borders and 
impacting the lives of their people. It 
will also require better packaging and 

labeling of pesticides, including requir
ing pesticide labels to be written in an 
official language of the country where 
the pesticide will be used. 

This bill directs the EPA to convene 
international meetings to develop mul
tinational pesticide export control 
measures and to assist foreign coun
tries in developing better pesticide reg
ulatory and sustainable agriculture 
programs. 

I am familiar with the arguments 
made by those concerned about the im
pact of this bill on industry. The Velsi
col Chemical Corp., in Memphis, TN, is 
the world's only producer of chlordane 
and heptachlor, two of the most highly 
toxic and persistent insecticides ever 
made. There two chemicals have been 
banned from farm use in the United 
States for more than a decade because 
of the risks they present to public 
health and the environment. Even so, 
just 3 years ago, chlordane levels as 
high as eight times the allowable level 
were found in beef imported to the 
United States from Honduras. And just 
since 1990 Velsicol has exported more 
than 2 million pounds of heptachlor 
and chlordane to 14 countries. 

While pesticides are useful to food 
producers in protecting their crops, we 
have wisely chosen to make certain 
these uses do not threaten our health 
or our environment. Companies can 
continue to pursue the development 
and manufacture of safe chemicals to 
replace those that are not safe. We 
have a responsibility to see to it that 
these standards are upheld within our 
borders and in a way that prevents this 
threat from being exported and then 
returning to our dinner tables. I look 
forward to the enactment of this long 
overdue change in our pesticide laws 
and urge my colleagues to support this 
measure.• 

By Mr. LUGAR (for himself, Mr. 
COCHRAN, and Mr. GRASSLEY): 

S. 899. A bill to amend the Older 
Americans Act of 1965 to recognize, 
support, and promote the use of volun
teers to assist older Americans, to en
courage older Americans to volunteer 
in local communities, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

OLDER AMERICANS ACT AMENDMENTS 

• Mr. LUGAR. Mr. President, during 
the last decade the United States has 
experienced a slow transformation. Ac
cording to Dr. Joyce T. Berry, the U.S. 
Commissioner on Aging, the number of 
persons aged 60 or older has increased 
by 23 percent to over 31 million people. 
Unfortunately, this rise in our senior 
population has pressed the availability 
of services to seniors beyond their lim
its. 

Congress passed the Older Americans 
Act in 1965 to provide important serv
ices to the Nation's seniors. Among 
them is funding for senior centers and 
services such as home-delivered meals 

and congregate meals. In order to suc
cessfully provide these services the 
Older Americans Act heavily relies on 
over 450,000 volunteers. Remarkably, 
the Older Americans Act does not for
mally recognize these men and women 
who make the Older Americans Act 
work. 

It is my belief that part of the solu
tion to a potential crisis in service 
availability lies in an increased use of 
volunteer services to assist older 
Americans. Today I am introducing 
legislation which creates a volunteer 
services coordinator at the local area 
on aging level. The responsibilities of 
the volunteer services coordinator 
would be to encourage and enlist the 
services of volunteer groups to assist 
the area's elderly, to encourage and or
ganize the area's elderly to volunteer 
in their comm uni ties, and to promote 
the recognition of the contribution 
made by volunteers to the Older Amer
icans Act. I am pleased that Senator 
COCHRAN and Senator GRASSLEY have 
agreed to join me in this effort as co
sponsors. 

Here in the Senate the process of ex
amining the Older Americans Act has 
begun in the Subcommittee on Aging. I 
am confident that many fine ideas will 
be discussed and debated before the en
tire Senate is asked to vote on reau
thorization of the Older Americans 
Act. I look forward to participating in 
this important process. 

Mr. President, I ask unanimous con
sent that the text of my bill be placed 
in the RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 899 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the 

SEC. 2. FUNCTIONS OF COMMISSIONER. 
Section 202(c) of the Older Americans Act 

of 1965 (42 U.S.C. 3012(c)) is amended-
(1) by inserting "(1)" after the subsection 

designation; and 
(2) by adding at the end the following new 

paragraph: 
"(2)(A) In executing the duties and func

tions of the Administration under this Act 
and carrying out the programs and activities 
provided for by this Act, the Commissioner 
shall act to encourage and assist the estab
lishment and use of-

"(i) area volunteer service coordinators, as 
described in section 306(a)(4)(B), by area 
agencies on aging designated under section 
305(a)(2)(A); and 

"(ii) State volunteer service coordinators, 
as described in section 307(a)(9)(B), by State 
agencies designated under section 305(a)(l). 

"(B) The Commissioner shall provide tech
nical assistance to the State and area volun
teer services coordina.tors. ". 
SEC. 3. USE OF FUNDS. 

Section 303 of the Older Americans Act of 
1965 (42 U.S.C. 3023) is amended by adding at 
the end the following new subsection: 
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"(i) Grants made under any authority of 

this title may be used for paying for the 
costs of providing for an area volunteer serv
ices coordinator, as described in section 
306(a)(4)(b), or a State volunteer services co
ordinator, as described in section 
30'7(a)(9)(B).". 
SEC. 4. AREA PLANS. 

Section 306(a)(4) of the Older Americans 
Act of 1965 (42 U.S.C. 3026(a)(4)) is amended

(1) by inserting "(A)" after the paragraph 
designation; 

(2) in subparagraph (A) (as designated by 
paragraph (1) of this section), by adding 
"and" after the semicolon; and 

(3) by adding at the end the following new 
subparagraph: 

"(B) if appropriate, provide for an area vol
unteer services coordinator, who shall-

"(i) encourage, and enlist the services of, 
local volunteer groups to provide assistance 
and services appropriate to the unique needs 
of the elderly within the planning and serv
ice area; 

"(ii) encourage, organize, and promote the 
use of older Americans as volunteers to local 
communities within the area; and 

"(iii) promote the recognition of the con
tribution made by volunteers to programs 
administered under the area plan;". 
SEC. 5. STATE PLANS. 

Section 307(a)(9) of the Older Americans 
Act of 1965 (42 U.S.C. 3027(a)(9)), is amended

(1) by inserting "(A)" after the paragraph 
designation; and 

(2) by adding at the end the following new 
subparagraph: 

"(B)(i) If three or more area plans in the 
State provide for an area volunteer services 
coordinator, as described in section 
306(a)(4)(B), the State plan shall provide for a 
State volunteer services coordinator, who 
shall~ 

"(I) encourage areas on aging to provide 
for area volunteer services coordinators; 

"(II) coordinate the volunteer services of
fered between the various areas on aging; 

"(ill) encourage, organize and promote the 
use of older Americans as volunteers to the 
State; 

"(IV) provide technical assistance, which 
may include training, to area volunteer serv
ices coordinators; and 

"(V) promote the recognition of the con
tribution made by volunteers to the pro
grams administered under the State plan. 

"(ii) If fewer than three area plans in the 
State provide for an area volunteer services 
coordinator, the State plan may provide for 
the State volunteer services coordinator de
scribed in clause (1). ".• 

•Mr. COCHRAN. Mr. President, I am 
pleased to join as an original cosponsor 
of legislation that Senator LUGAR is in
troducing today to provide for the pro
motion and coordination of volunteer 
services under the Older Americans 
Act. 

As the ranking member of the Sub
committee on Aging which is conduct
ing hearings and reviewing the issues 
related to the reauthorization of the 
Older Americans Act this year, I am 
pleased to support this proposal to im
prove the Act so that it will better 
serve the needs of older Americans. 

This legislation recognizes the tre
mendous resource in the form of volun
teer services that exists in the older 
American population and among volun
teer service organizations to provide 

services to that population. More im
portantly, Mr. President, the bill will 
tap those resources, not by adding an 
additional and costly layer of regula
tion and bureaucracy, but by providing 
flexibility within the existing frame
work to those already charged with the 
implementation of the Act and its pro
grams. 

This proposal will allow local area 
agencies on aging to use existing Older 
Americans Act funds to create a volun
teer services coordinator position. This 
individual would encourage and enlist 
the services of existing volunteer orga
nizations to serve the elderly and 
would encourage and coordinate those 
older Americans who volunteer their 
own time and energy in service to their 
communities. 

Mr. President, as the population of 
older Americans continues its rapid 
rate of increase in the decades ahead, 
there will be an ever greater strain on 
our ability to provide nutrition and 
other services currently provided under 
the Older Americans Act. 

While better utilization of resources 
now available in the form of volunteers 
and volunteer service organizations 
won't be sufficient to overcome all the 
increase in demand for services, it can 
certainly help. 

Mr. President, I commend my col
league, Senator LUGAR, for this initia
tive. I look forward to working with 
him to ensure that the Older Ameri
cans Act will allow area agencies on 
aging to promote, coordinate, and uti
lize volunteer services that may be 
available to help meet the needs of 
older Americans.• 

By Mr. CONRAD (for himself, Mr. 
DASCHLE, Mr. BURDICK, Mr. 
DIXON, Mr. HARKIN, Mr. HEFLIN, 
Mr. KERREY, Mr. LEVIN, and Mr. 
SYMMS): 

S. 900. A bill to amend the Internal 
Revenue Code of 1986 to provide tax re
lief for farmers who realize capital gain 
on the transfer of farm property to sat
isfy an indebtedness, and for other pur
poses; to the Committee on Finance. 

FARM DEBT TAX REFORM ACT 

•Mr. CONRAD. Mr. President, tens of 
thousands of farmers across the coun
try are attempting to restructure their 
debts and retain their homesteads. 
However, the fresh start Congress envi
sioned for these farmers when it passed 
the Agricultural Credit Act of 1987 will 
prove to be elusive for many of them. 
Depending on the circumstances, the 
tax consequences of debt restructuring 
can be very severe-and will push some 
farmers over the brink of insolvency 
just as they are attempting to recover. 

Farmers engaged in debt restructur
ing can encounter either-or both-of 
the following tax problems. When prop
erty is deeded back to a lender in ex
change for debt relief, the farmer will 
realize a capital gain if the fair market 
value of the property is above the 

basis. It is the same tax the farmer 
would owe if he sold the land, only in 
this case there is no cash from the sale. 
The farmer could also owe some tax on 
the debt relief he receives from the 
lender, unless he is insolvent or has un
used tax attributes to apply as offsets. 

Prior to the 1986 tax reform law, it 
was possible to mitigate these tax con
sequences by using income-averaging 
and excluding 60 percent of capital 
gains. But since the repeal of these pro
visions, farmers who restructure their 
debts increasingly find that the result
ing tax obligations are beyond their 
ability to pay. 

Thousands of farmers will fail if the 
current tax treatment of debt restruc
turing arrangements is left unchanged. 
And for others who have lost their 
farms, huge tax bills will hang over 
their heads for years to come, clouding 
what prospects they had for making a 
modest living. 

Let me provide a numerical example. 
Suppose a farmer had a loan for $200,000 
and conveyed back land worth $150,000 
to eliminate this debt. Assume this 
land had a cost-basis of $75,000. Under 
current law, this farmer would have to 
pay tax on a capital gain of $75,000. 
Though such gains are illusory, they 
will be taxed as ordinary income. 

The farmer in this example would 
also realize $50,000 of discharge of in
debtedness income. To offset this in
come, he can draw on any tax at
tributes-such as unused investment 
tax credits and net operating loss 
carryovers-that he has, and he can re
duce basis in other property. If, after 
taking these steps, the farmer still has 
discharge of indebtedness income, he 
will be taxed on the remainder unless 
he is insolvent. 

My bill would address both of these 
tax problems for farmers who are tech
nically solvent but clearly lack the 
ability to pay. It would provide a lim
ited, once-in-a-lifetime exclusion for 
farmers with low to moderate income 
and few other assets, to relieve them of 
the tax owed on discharge of indebted
ness income or capital gains that arise 
from debt restructuring. 

The exclusion is clearly targeted: 
large farmers, wealthy investors and 
speculators, and others with signifi
cant assets will not be helped. To qual
ify for the exclusion, farmers would 
need to meet the following three tests: 
First, at least 50 percent of gross re
ceipts in 6 of the last 10 years must be 
attributable to farming; second, modi
fied adjusted gross income is less than 
100 percent of the national median ad
justed gross income; and third, equity 
in all other property is less than $25,000 
or 150 percent of tax liability, which
ever is greater. The exclusion is lim
ited to $300,000 over the taxpayer's life
time, the same limit on the size of the 
write-down that exists under the Agri
cultural Credit Act. 
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Mr. President, this bill is similar to 

measures I introduced in 1988 and again 
in 1989. Counterpart bills were intro
duced in the House in both of these 
years. In July of 1989, the Senate Fi
nance Committee held a hearing on the 
legislation, which demonstrated the 
need for such tax changes and sug
gested a number of technical revisions 
that have now been incorporated. Dur
ing action of the fiscal 1990 budget rec
onciliation bill, the committee adopted 
key provisions of my bill which ex
tended relief from the taxes on dis
charge of indebtedness income. Subse
quently, however, this legislation was 
deleted from the reconciliation bill on 
the Senate floor in a leadership move 
to scale back and expedite passage of 
the omnibus budget measure. 

But these problems have not dis
appeared. And with the national econ
omy in recession, we should expect 
that the number of farmers who need 
to restructure their debts will continue 
to grow. According to the Farmers 
Home Administration, 14,167 borrowers 
had their debts restructured in 1990. In 
addition, the agency has thousands of 
unresolved cases, many of which are on 
appeal and can still involve 
wri tedowns. Others will end in liquida
tion, voluntary conveyance, or bank
ruptcy-with consequences for the 1991 
tax year. 

Mr. President, I believe that my bill 
offers a fair and workable solution to 
these problems. It will benefit low and 
moderate-income farm familie&-with
out opening the door to manipulation 
by speculative investors or wealthy in
dividuals. Nearly 4 years have passed 
since opportunities to make a fresh 
start were offered to farmers by the 
Agricultural Credit Act. But debt re
structuring cannot work as intended if 
it results in tax liabilities that farmers 
have no hope of ever being able to pay. 
I urge my colleagues to carefully ex
amine this measure, and I ask unani
mous consent that a section-by-section 
analysis and text of the bill be printed 
in the RECORD. 

I thank the Chair and yield the floor. 
There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

S.900 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Farm Debt 
Tax Reform Act of 1991". 
SEC. 2. CAPITAL GAIN REALIZED FROM TRANS

FER OF FARM PROPERTY IN COM
PLETE OR PARTIAL SATISFACTION 
OF QUALIFIED FARM INDEBTED
NESS EXCLUDED FROM GROSS IN
COME. 

(a) IN GENERAL.-Part ill of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically excluded 
from gross income) is amended by redesig
nating section 136 as section 137 and by in
serting after section 135 the following new 
section: 

"SEC. 136. CAPITAL GAIN REALIZED FROM TRANS
FER OF FARM PROPERTY IN COM
PLETE OR PARTIAL SATISFACTION 
OF QUALIFIED FARM INDEBTED
NESS. 

"(a) IN GENERAL.-Gross income of any 
taxpayer described in subsection (d) does not 
include so much of the gain from the trans
fer of farm property in complete or partial 
satisfaction of qualified farm indebtedness as 
does not exceed $300,000. 

"(b) PRIOR GAINS AND DISCHARGES OF IN
DEBTEDNESS TAKEN INTO ACCOUNT.-

"(1) IN GENERAL.-If for any prior year
"(A) gain from the transfer of farm prop

erty in complete or partial satisfaction of 
qualified farm indebtedness, or 

"(B) a discharge of such indebtedness, 
is excluded from the taxpayer's gross income 
under subsection (a) of this section or sec
tion 108(g), respectively, subsection (a) of 
this section shall be applied for the taxable 
year with respect to such gain by reducing 
the dollar amount contained in such sub
section by the such excluded prior year gains 
and discharges. 

"(2) CURRENT YEAR COORDINATION WITH SEC
TION 108.-Subsection (a) of this section shall 
be applied for the taxable year with respect 
to any gain by reducing the dollar amount 
contained in such subsection (after any re
duction under paragraph (1)) by any amount 
excluded from gross income under section 108 
for such year. 

"(c) REDUCTION OF TAX ATTRIBUTES.-
"(1) IN GENERAL.-The amount excluded 

from gross income under subsection (a) shall 
be applied to reduce the tax attributes de
scribed under section 108(b)(2). 

"(2) COORDINATION WITH SECTION 108.-For 
purposes of this subsection, the amount of 
tax attributes shall be determined after any 
reduction under section 108(b) by reason of 
amounts excluded from gross income under 
section 108(a)(l). 

"(d) TAXPAYER DESCRIBED IN THIS SUB
SECTION.-

"(1) IN GENERAL.-A taxpayer is described 
in this subsection if-

"(A) the average of such taxpayer's modi
fied adjusted gross income for any 3 taxable 
years of the 5-taxable year period ending 
with the taxable year in which the transfer 
of farm property in complete or partial sa tis
faction of qualified farm indebtedness occurs 
is less than 100 percent of the average of the 
national median adjusted gross income for 
such 3 taxable years, 

"(B) more than 50 percent of the gross re
ceipts of the taxpayer for 6 of the 10 taxable 
years preceding such taxable year are attrib
utable t~ 

"(i) the trade or business of farming (with
in the meaning of section 2032A(e)(5)), or 

"(ii) the sale or lease of assets used in such 
trade or business. or 

"(iii) both, and 
"(C) equity in all property held by the tax

payer after such transfer is less than the 
greater of-

"(i) $25,000, or 
"(ii) 150 percent of the excess (if any) of
"(l) the tax imposed by this chapter deter-

mined as if this section and section 108 did 
not apply to the transfer, over 

"(II) the tax imposed by this chapter deter
mined with regard to this section and sec
tion 108 (if applicable). 

"(2) MODIFIED ADJUSTED GROSS INCOME.
For purposes of this subsection, the term 
'modified adjusted gross income' means ad
justed gross income-

"(A) determined with regard to this sec
tion and section 108, and 

"(B) increased by the amount of interest 
received or accrued by the t:axpayer during 
the taxable year which is exempt from tax. 

"(3) EQUITY.-For purposes of this sub
section, the term 'equity• means, with re
spect to all property held by the taxpayer, 
an amount equal t~ 

"(A) the fair market value of such prop
erty, minus 

"(B) any indebtedness relating to such 
property. 

"(e) FARM PROPERTY.-For purposes of this 
section, the term 'farm property' means real 
and personal property used by the taxpayer 
in the trade or business of farming (within 
the meaning of section 2032A(e)(5)). 

"(f) QUALIFIED FARM INDEBTEDNESS.-For 
purposes of this section, indebtedness of a 
taxpayer shall be treated as qualified farm 
indebtedness if such indebtedness was in
curred directly in connection with the oper
ation by the taxpayer of the trade or busi
ness of farming (within the meaning of sec
tion 2032A(e)(5)) and when such taxpayer ma
terially participated in such trade or busi
ness (within the meaning of section 
2032A(e)(6)). 

"(g) APPLICATION WITH RECAPTURE PROVI
SIONS.-ln the case of any gain from the 
transfer of farm property in complete or par
tial satisfaction of qualified farm indebted
ness which is treated as ordinary income 
under section 1245, 1250, 1252, or 1255, sub
section (a) shall be applied for the taxable 
year by first reducing the dollar amount con
tained in such subsection by such gain.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for part m of subchapter B of chap
ter 1 of such Code is amended by striking out 
the item relating to section 136 and inserting 
in lieu thereof the following new items: 

"Sec. 136. Capital gain realized from transfer 
of farm property in complete or 
partial satisfaction of qualified 
farm indebtedness. 

"Sec. 137. Cross references to other Acts.". 
(c) EFFECTIVE DATE; REFUNDS.-
(1) EFFECTIVE DATE.-The amendments 

made by this section shall apply to transfers 
occurring after December 31, 1986, in taxable 
years ending after such date. 

(2) WAIVER OF STATUTE OF LIMITATIONS.-ln 
the case of any taxable year ending before 
the date of the enactment of this Act--

(A) the period for claiming a credit or re
fund of any overpayment of tax resulting 
from the application of the amendments 
made by this section shall not expire before 
the date which is 1 year after the date of the 
enactment of this Act, and 

(B) if, after the application of subpara
graph (A), credit or refund of any overpay
ment of tax resulting from the application of 
the amendments made by this section is pre
vented at any time before the close of such 
1-year period by the operation of any law or 
rule of law (including res judicata), credit or 
refund of such overpayment (to the extent 
attributable to the application of the amend
ments made by this section) may, neverthe
less, be made or allowed if claim therefor is 
filed before the close of such 1-year period. 
SEC. 3. EXCLUSION OF DISCHARGE OF QUALI-

FIED FARM INDEBTEDNESS FROM 
GROSS INCOME INCREASED FOR 
CERTAIN SOLVENT FARMERS. 

(a) IN GENERAL.-Section 108(g) of the In
ternal Revenue Code of 1986 (relating to spe
cial rules for discharge of qualified farm in
debtedness) is amended by adding at the end 
thereof the following new paragraph: 

"(4) SPECIAL LIMITATIONS FOR CERTAIN 
FARMERS.-
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"(A) IN GENERAL.-With respect to a tax

payer who is described in subparagraph (C) of 
this paragraph and who elects the applica
tion of this paragraph-

"(!) the amount excluded under subpara
graph (C) of subsection (a)(l) shall not exceed 
$300,000, and 

"(ii) paragraph (2) of this subsection shall 
be applied by amending such paragraph to 
read as follows: 'For purposes of this section, 
indebtedness of a taxpayer shall be treated 
as qualified farm indebtedness if such indebt
edness was incurred directly in connection 
with the operation by the taxpayer of the 
trade or business of farming and when such 
taxpayer materially participated in such 
trade or business (within the meaning of sec
tion 2032A(e)(6)).' 

"(B) PRIOR DISCHARGES OF INDEBTEDNESS 
AND GAINS TAKEN INTO ACCOUNT.-If for any 
prior year-

"(i) a discharge of qualified farm indebted
ness, or 

"(ii) gain from the transfer of farm prop
erty in complete or partial satisfaction of 
such indebtedness, 
is excluded from the taxpayer's gross income 
under this subsection or section 136, respec
tively, subparagraph (A) shall be applied for 
the taxable year with respect to such dis
charge by reducing the dollar amount con
tained in such subparagraph by the such ex
cluded prior year discharges and gains. 

"(C) TAXPAYER DESCRIBED IN THIS SUBPARA
GRAPH.-A taxpayer is described in this sub
paragraph if-

"(1) the average of such taxpayer's modi
fied adjusted gross income for any 3 taxable 
years of the 5-taxable year period ending 
with the taxable year in which the discharge 
of qualified farm indebtedness occurs is less 
than 100 percent of the average of the na
tional median adjusted gross incoive for such 
3 taxable years, 

"(ii) more than 50 percent of the gross re
ceipts of the taxpayer for 6 of the 10 taxable 
years preceding such taxable year are attrib
utable to-

"(!)the trade or business of farming (with
in the meaning of section 2032A(e)(5)), or 

"(II) the sale or lease of assets used in such 
trade or business, or 

"(III) both, 
"(111) the indebtedness of the taxpayer both 

before and after such discharge is equal to 70 
percent or more of the fair market value in 
all property held by such taxpayer, and 

"(iv) equity in all property held by the tax
payer after such discharge is less than the 
greater of-

"(!) $25,000, or 
"(II) 150 percent of the excess (if any) of 

the tax imposed by this chapter determined 
as if this section and section 136 did not 
apply to the transfer, over the tax imposed 
by this chapter determined with regard to 
this section and section 136 (if applicable). 

"(D) DEFINITIONS.-For purposes of this 
paragraph-

"(!) FARM PROPERTY.-The term 'farm 
property' means real and personal property 
used by the taxpayer in the trade or business 
of farming (within the meaning of ,section 
2032A(e)(5)). 

"(ii) MODIFIED ADJUSTED GROSS INCOME.
The term 'modified adjusted gross income' 
means adjusted gross income

"(!)determined with regard to this section 
and section 136, and 

"(II) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

"(iii) EQUITY.-The term 'equity' means, 
with respect to any property, an amount 
equal to-

"(!)the fair market value of such prope1'ty, 
minus 

"(II) any indebtedness relating to such 
property.". 

(b) CONFORMING AMENDMENT.-Subpara
graph (A) of section 108(g)(3) of such Code is 
amended by striking out "The amount" and 
inserting in lieu thereof "Except as provided 
in paragraph (4), the amount". 

(c) EFFECTIVE DATE; REFUNDS.-
(1) EFFECTIVE DATE.-The amendments 

made by this section shall apply to dis
charges of indebtedness occurring after De
cember 31, 1986, in taxable years ending after 
such date. 

(2) WAIVER OF STATUTE OF LIMITATIONS.-ln 
the case of any taxable year ending before 
the date of the enactment of this Act-

(A) the period for claiming a credit or re
fund of any overpayment of tax resulting 
from the application of the amendments 
made by this section shall not expire before 
the date which is 1 year after the date of the 
enactment of this Act, and 

(B) if, after the application of subpara
graph (A), credit or refund of any overpay
ment of tax resulting from the application of 
the amendments made by this section is pre
vented at any time before the close of such 
.I-year period by the operation of any law or 
rule of law (including res judicata), credit or 
refund of such overpayment (to the extent 
attributable to the application of the amend
ments made by this section) may, neverthe
less, be made or allowed if claim therefor is 
filed before the close of such 1-year period. 

SECTION-BY-SECTION ANALYSIS 
Section 1: Short title, the Farm Debt Tax 

Reform Act of 1991. 
Section 2: Provides an exclusion for capital 

gains that arise when farm property is trans
ferred to a lender in exchange for debt relief 
if the following conditions apply: 

The exclusion of gains under this section 
does not exceed $300,000 over the taxpayer's 
lifetime (counting any debt relief income 
that qualifies for an exclusion under section 
2 of this bill): 

The excluded amounts are used to reduce 
tax attributes to the extent possible; 

The taxpayer's modified adjusted gross in
come is less than 100 percent of the national 
median adjusted gross income; 

At least 50 percent of the taxpayer's gross 
receipts in at least 6 of the last 10 years is 
attributable to farming, and the taxpayer 
must have materially participated in the 
trade or business of farming; 

The taxpayer's equity in all post-transfer 
property is less than $25,000 or 150 percent of 
tax liability, whichever is greater. 

Definitions: Modified adjusted gross in
come means adjusted gross income plus any 
tax-exempt income minus capital gains and 
discharge of indebtedness income; 

Equity means the fair market value of 
property minus any indebtedness on such 
property; 

Tax liability for the purpose of the equity 
test is the difference between the tax that 
would be owed under current law and the tax 
that would be owed under the bill; 

Farm property means real and personal 
property used in connection with the trade 
or business of farming; 

Qualified farm indebtedness specifies the 
farming purposes (cultivation of soil, han
dling of animals, forestry, etc.) for which the 
debt was incurred. 

Effective Date: Section 2 applies to all 
transfers occurring after December 31, 1986. 

Waiver of Statute of Limitations: Such a 
waiver is included to enable taxpayers af
fected by this bill to amend their 1987 tax re
turns in the event that it becomes law. 

Section 3: Provides for an exclusion of dis
charge of indebtedness income for farmers 
who meet the following conditions, as an al
ternative to the 50 percent farm income test 
which now provides a limited exclusion for 
solvent taxpayers under section 108(g): 

The exclusion is limited to $300,000 over 
the taxpayer's lifetime (counting any ex
cluded gains under section 1); 

The taxpayer's modified adjusted gross in
come in the year of discharge is less than 100 
percent of the national median adjusted 
gross income; 

At least 50 percent of the taxpayer's gross 
receipts in at least 6 of the last 10 years is 
attributable to farming and the taxpayer 
must have materially participated in the 
trade or business of farming; 

The taxpayer's debt to equity ratio both 
before and after the transfer is at least 70 
percent; 

The taxpayer's equity in all post-transfer 
property is less than $25,000 or 150 percent of 
tax liability, whichever is greater. 

Definitions: Same as for section 2. 
Effective Date: Section 3 applies to all 

transfers occurring after December 31, 1986. 
Waiver of Statute of Limitations: Same as 

for section 2.• 

By Mr. STEVENS (for himself 
and Mr. PRYOR): 

S. 901. A bill to amend title 39, Unit
ed States Code, to establish a Stamp 
Selection Committee; to the Commit
tee on Governmental Affairs. 

PRESIDENTIAL STAMP SELECTION COMMITTEE 
ACT OF 1991 

• Mr. STEVENS. Mr. President, today 
I am introducing legislation affecting 
one of the most visual aspects of the 
Federal Government outside the flag 
itself: The U.S. postage stamp. 

Many of you may have read press ac
counts that the stamp honoring our 
former colleague, Dennis Chavez, is 
being printed in Ottawa, Canada. Hav
ing a U.S. postal stamp printed outside 
the United States is embarrassing 
enough, but there are other problems 
with the selection and issuance of 
stamps. Such practices as increased 
commercialization of stamp design and 
selection have caused increased con
cern among stamp collectors and the 
stamp buying public. Another concern 
has arisen over the effort of the Postal 
Service to convince the school systems 
of this Nation that stamp collecting is 
educational-that stamps can be an im
portant tool in teaching young Ameri
cans. While I concur wholeheartedly 
with that assessment and effort, the 
problem is that the Postal Service then 
turns around and issues stamps that 
are historically inaccurate or mislead
ing. For example, the Postal Service is
sued stamps depicting four Native 
American masks, but in fact two of the 
masks were Canadian. The most recent 
furor involved the dinosaur stamp se
ries. One of the dinosaurs was mis
labeled when the stamp went to press, 
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a fact the Postal Service knew, but did 
not seem to care about. These are but 
two examples. How can the Postal 
Service expect teachers to use stamps 
as teaching tools when the information 
and depictions on them are incorrect? 

A U.S. commemorative stamp should 
honor only truly great Americans 
whose contributions are of national 
significance, not someone or some 
event that may have short range com
mercial value. The places or events de
picted on stamps should have national 
significance, be historically accurate, 
reflect the traditional ideals of the Na
tion, and be of the highest quality pos
sible in design and art work. 

In order to protect these concerns, I 
am introducing the Stamp Selection 
Committee Act of 1991, which requires 
the President of the United States to 
appoint 15 individuals to serve as mem
bers of the Citizen's Stamp Selection 
Committee. It is my hope that this new 
committee will provide significantly 
increased input by the stamp collecting 
community of this Nation whose views 
are too often overlooked. This new 
committee should not cost the tax
payers or the ratepayers any additional 
funds. All expenses will come from the 
U.S. Postal Service and they will cost 
no more than what is currently spent 
by the present Stamp Advisory Com
mittee. 

Committee members would be unsal
aried but would be given $300 a day for 
meetings up to 15 days per year. 

What would the committee do? It 
would remove the advisory panel for 
stamp designs from internal Postal 
Service operations and politics. 

The President would appoint this 
committee which would make binding 
recommendations to the Postmaster 
General for stamp subjects and would 
approve final stamp design. 

These recommendations would pro
vide some choice of subjects from 
which the Postmaster General could 
select a stamp. In this way, the Postal 
Service could not choose a stamp sub
ject which was not recommended by 
the committee, and the selection proc
ess would not be involved in politics. 
After selecting the subject, the Service 
would need approval from the Commis
sion for any special design it author
izes. The committee would set general 
guidelines for postal cancellation sub
jects as well. The committee would 
base its approval on aesthetic and 
other statutory considerations, as well 
as historical accuracy. Creating the 
committee would add recognition to 
the importance of stamp design in cele
brating the significant figures and 
events in American history. In addi
tion, it would go a long way toward 
preventing this country from being em
barrassed by having improper subject 
designs or incorrect depictions on U.S. 
postage stamps or on stamp cancella
tions. 

In addition, the bill requires that all 
stamped paper, cards, envelopes, and 
all stamps be printed in the United 
States. 

Mr. President, I ask unanimous con
sent to print the complete text of the 
bill at the end of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 901 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. Title 39, United States Code, is 
amended by adding a new section 209, as fol
lows: 
"§Stamp Selection Committee 

"(a) There is established a Stamp Selec
tion Committee to consist of 15 members ap
pointed by the President. The President 
shall select Members with appropriate back
grounds in educational, artistic, historical, 
or other relevant professional and cultural 
endeavors, as well as an interest in philately. 
Members shall serve for a term of three 
years, and may be reappointed by the Presi
dent without limitation on the number of 
terms. 

"(b) The Stamp Selection Committee es
tablished under subsection (a) of this section 
shall select for recommendation to the Post
master General an adequate number and va
riety of subjects for representation on post
age stamps and other stamped paper, cards, 
and envelopes. It may recommend subjects 
on its own motion or from among those sug
gested by members of the public. In making 
recommendations the Stamp Selection Com
mittee shall consider: 

"(1) the value of postage stamps and other 
postal stationery in portraying the Amer
ican experience to a world audience, 

"(2) the general interest and educational 
value of possible subjects, 

"(3) the artistic and aesthetic potential of 
possible subjects, and 

"(4) the interests of postal customers in 
general as well as of philatelists. 
Following the preparation of a design by or 
for the Postal Service, the Stamp Selection 
Committee shall review such design to estab
lish its accuracy in representation of the 
subject portrayed and its success in fulfilling 
the criteria which had led the Stamp Selec
tion Committee to recommend the subject, 
and shall promptly render a decision either 
approving the design or returning it to the 
Postal Service together with a specification 
of the changes to be made in it. 

"(c) The Stamp Selection Committee shall 
meet to conduct its business six times per 
year, in Washington, D.C. Members shall re
ceive no salary, but shall receive $300 per day 
for not more than 15 days of meetings each 
year and shall be reimbursed for travel and 
reasonable expenses incurred in attending 
meetings. The Stamp Selection Committee 
may adopt by-laws for the conduct of its 
business any may provide for annual election 
by the Members of a Chairman. The Postal 
Service shall provide necessary administra
tive, clerical, and other support services for 
the Stamp Selection Committee." 

SEC. 2. Section 404 of title 39, United States 
Code, is amended by adding at the end there
of a new subjection (c), as follows: 

"(c) In providing postage stamps and other 
stamped paper, cards, and envelopes pursu
ant to subsection (a)(4) and in providing phil
atelic services pursuant to subsection (a)(5) 
of this section, the Postal Service shall se-

lect all subjects for representation on such 
stamps, stamped paper, cards, and envelopes 
from among the recommendations made by 
the Stamp Selection Committee and shall 
submit all designs it adopts for such stamps, 
stamped paper, cards, and envelopes for re
view by the Stamp Selection Committee 
Panel under section 209(b) of this title. No 
stamps, stamped paper, cards, or envelopes 
the design of which has not been approved by 
the Panel shall be printed, manufactured, or 
made available to the public."• 

By Mr. BRADLEY (for himself, 
Mr. DURENBERGER, and Mr. 
CHAFEE): 

S. 902. A bill to amend title XIX of 
the Social Security Act to reduce in
fant mortality through improvement of 
coverage of services to pregnant 
women and infants under the Medicaid 
Program; to the Committee on Fi-
nance. 

INFANT MORTALITY AND CHILDREN'S HEALTH 
ACT 

• Mr. BRADLEY. Mr. President, I rise 
to introduce the Medicaid Infant Mor
tality and Children's Health Act of 
1991. This legislation amends the Med
icaid Program to require States to pro
vide health care coverage for pregnant 
women and infants up to 185 percent of 
the Federal poverty level by 1994; to 
allow States to expand Medicaid cov
erage for children up to age 6 from fam
ilies living between 133 percent and 185 
percent of the Federal poverty level; 
allows States to purchase WIC food 
supplements through Medicaid; and en
courages home visiting programs. 

Mr. President, for the past few years 
we have taken several important steps 
to address a problem that can only be 
characterized as a national disgrace. 
This proposal takes us one step further 
in attacking our failure to protect the 
lives of infants and children in Amer
ica. 

As we watch the amazing changes 
that are overtaking the world today, I 
am more and more convinced that the 
test of our leadership in the world will 
be the example we set in providing for 
the human needs of our own people. 
Our record on how we treat our chil
dren in America is less than exem
plary. It is unacceptable that in Amer
ica today, infant mortality is higher 
than in all other industrialized na
tions. In the 2 years alone we have 
slipped from 19th to 21st on the list of 
industrialized nations. More children 
die in America before the age of 5 than 
in East Germany· and Singapore, It is 
also intolerable that our country, 
which pioneered the development of 
vaccines, should have a childhood im
munization rate among nonwhite 
Americans which ranks behind 48 other 
countries including Albania and Bot
swana. A country that can put men on 
the Moon and can dream of sending 
men to Mars can surely find ways to 
add ounces to the birthweight of 
newborns. 

Mr. President, the tools to attack 
this problem successfully do not re-
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quire years of additional study and re
search. The travesty of America's 
shameful record on infant mortality 
and child heal th is underscored by the 
fact that we now know what will work. 
We know that adequate prenatal care 
can substantially reduce the chance of 
a woman giving birth to an infant with 
low birthweight or one who will die in 
infancy. Further progress would be 
made by ensuring that pregnant 
women have access to adequate nutri
tion, such as through the WIC Pro
gram, and to adequate information and 
treatment programs with respect to 
both legal and illegal substance abuse. 

Each year, 40,000 infants die before 
their first birthday in America. A quar
ter of a million infants are born with 
low birthweight giving them 40 times 
the risk of a normal weight infant for 
dying; for survivors there is a substan
tial risk for significant lifelong heal th 
problems and hampered intellectual de
velopment. Early, adequate, and co
ordinated prenatal care can impact on 
these risks. 

If the tools exist to attack the prob
lem, then why are our children faced 
with such grim prospects at the start 
of their young lives? Access to com
prehensive prenatal care in this coun
try is not guaranteed. There are nu
merous barriers that a pregnant 
woman faces to getting care at a time 
when barriers should be far from her 
mind. Last Congress, as we have done 
for the past years, we took significant 
steps to erase financial barriers when 
we required that States provide Medi
caid coverage for women up to 133 per
cent of the proverty level. This pro
vided insurance coverage to approxi
mately 112,000 women who would not 
have received coverage before the law 
was passed. Broadening the coverage to 
185 percent of the poverty level as pro
posed in this bill will cover the preg
nancies of an additional 200,000 women. 
This will mean that we will have pro
vided prenatal care coverage to 300,000 
out of the 500,000 uninsured women giv
ing birth. This is a good first step in 
trying to solve the problem. 

Financial barriers are not the only 
barriers faced by women who need pre
natal care. Insurance coverage without 
the provider network to give the need
ed care would be a paper victory for 
better care. Last year, we attempted to 
deal with this problem by trying to en
sure adequate payment to providers for 
Medicaid beneficiaries in order to guar
antee that women have someone to go 
to. In addition, we began the process of 
trying to address some of the deep
seated social and cultural barriers that 
the most vulnerable women have to 
getting care. We attempted to cut bu
reaucratic redtape by encouraging co
ordination between Medicaid and the 
WIC Program. We also endorsed an im
portant home-visiting concept that has 
the potential of enabling providers to 
reach out to women who feel alienated 

from the heal th care system and as a 
result do not get the care needed to en
sure healthy babies. This legislation 
would enable States to opt to cover, 
under Medicaid, home-visiting pro
grams. 

Finally, Mr. President, last year, we 
took an important step in trying to im
prove the health of our children. We 
provided Medicaid coverage to all chil
dren up to the age of 6 under 133 per
cent of the Federal poverty level. This 
year, with this bill, we will allow 
States the option of phasing in cov
erage for children from ages 2 to 6 from 
133 percent to 185 percent of the pov
erty level. The 660,000 children up to 
the age of 6 whose parents earn be
tween 133 and 185 percent of the Fed
eral poverty level should get heal th 
coverage. Our children are our future, 
Mr. President. Our greatness as a na
tion is fully diminished by our reluc
tance to provide basic heal th care to 
our children. I believe it is time for us 
to redress this glaring omission. 

I ask unanimous consent that the 
text of the bill and the summary of the 
legislation appear at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

s. 902 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Infant Mor
tality and Childrens Health Act of1991". 

TITLE I-MEDICAID COVERAGE OF 
PREGNANT WOMEN AND INFANTs 

SEC. 101. MEDICAID COVERAGE OF PREGNANT 
WOMEN AND INFANTS. 

(a) PHASED-IN COVERAGE OF PREGNANT 
WOMEN AND INFANTS WITH INCOME BELOW 185 
PERCENT OF THE POVERTY LEVEL.-Section 
1902(1)(2)(A)(ii) of the Social Security Act (42 
U.S.C. 1396a(l)(2)(A)) is amended-

(!) by striking "and" at the end of 
subclause (I), 

(2) by striking the period at the end of 
subclause (II) and inserting a comma, and 

(3) by adding at the end the following new 
subclauses: 

"(III) July l, 1993, 150 percent, or, if great
er, the percentage provided under clause (iv), 
and 

"(IV) July l, 1994, 185 percent, or, if great
er, the percentage provided under clause 
(iv).". 

(b) EFFECTIVE DATES.-
(1) HIGHER INCOME STANDARDS.-(A) The 

amendments made by subsection (a) shall 
apply (except as provided in subparagraph 
(B)) to payments under title XIX of the So
cial Security Act for calendar quarters be
ginning on or after July 1, 1993, with respect 
to eligibility for medical assistance on or 
after such date, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by such 
date. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap
propriating funds) in order for the plan to 
meet the additional requirements imposed 

by the amendments made by subsection (a), 
the State plan shall not be regarded as fail
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin
ning after the close of the first regular ses
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature. 
SEC. 102. OUTREACH FOR PREGNANT WOMEN. 

(a) REQUIRING OUTREACH FOR PREGNANT 
WOMEN AND INFANTS UNDER THE MATERNAL 
AND CHILD HEALTH PROGRAM.-Section 
505(2)(E) of such Act (42 U.S.C. 705(2)(E)) is 
amended-

(1) by striking "participate" before clause 
(i), 

(2) by inserting "participate" after "(i)". 
after "(11)", and after "(iii)", 

(3) by striking "and" at the end of clause 
(ii), 

(4) by striking the period at the end of 
clause (iii) and inserting", and", and 

(5) by adding after clause (iii) the following 
new clause: 

"(iv) provide, directly and through their 
grantees and institutional contractors, for 
outreach services for pregnant women and 
infants (described in section 1902(1)(5)).". 

(b) OPTIONAL COVERAGE OF OUTREACH SERV
ICES FOR PREGNANT WOMEN AND INFANTS.-

(1) PERMITTING PAYMENT FOR OUTREACH 
SERVICES FOR PREGNANT WOMEN AND INFANTS 
AT FEDERAL MEDICAL ASSISTANCE PERCENT
AGE.-Section 1903(a)(l) of the Social Secu
rity Act (42 U.S.C. 1396b(a)(l)) is amended by 
inserting "for outreach services for pregnant 
women and infants described in section 
1902(1)(5) or" after "total amount expended 
during such quarter". 

(2) OUTREACH SERVICES FOR PREGNANT 
WOMEN AND INFANTS DEFINED.-Section 1902(1) 
of such Act is amended by adding at the end 
the following new paragraph: 

"(5) For purposes of section 1903(a), the 
term 'outreach services for pregnant women 
and infants' means, with respect to pregnant 
women and infants, to identify individuals 
described in subparagraph (A) or (B), respec
tively, of paragraph (1) and, once identified, 
to assist them in applying for medical assist
ance under this title.". 

(c) EFFECTIVE DATES.-
(1) The amendments made by subsection 

(a) shall apply to payments for allotments 
for fiscal years beginning with fiscal year 
1992. 

(2) The amendments made by subsection 
(b) shall apply to outreach services provided 
on or after January 1, 1992. 
TITLE II-OPTIONAL COVERAGE OF HOME 

VISITATION SERVICES FOR IDGH-RISK 
INFANTS 

SEC. 201. INCREASED ACCESS TO HOME VISITING. 
(a) IN GENERAL.-Section 1905(a) of the So

cial Security Act (42 U.S.C. 1396d(a)), as 
amended by the Omnibus Budget Reconcili
ation Act of 1990, is amended-

(1) by striking "and" at the end of para
graph (21); 

(2) in paragraph (24), by striking the 
comma at the end and inserting"; and"; 

(3) by redesignating paragraphs (22), (23), 
and (24) as paragraphs (25), (22), and (23), re
spectively, and by transferring and inserting 
paragraph (25) after paragraph (23), as so re
designated; and 

(4) by inserting after paragraph (23) the fol
lowing new paragraph: 



April 23, 1991 CONGRESSIONAL RECORD-SENATE 8919 
"(24) home visitation services with respect 

to high-risk infants under 1 year of age (as 
specified by the State), as prescribed by a 
physician; and". 

(b) CONFORMING AMENDMENTS.-Section 
1902 of such Act (42 U.S.C. 1396a), as amended 
by the Omnibus Budget Reconciliation Act 
of 1990, is amended-

(1) in subsection (a)(lO)(C)(iv), by striking 
"through (21)" and inserting "through (24)"; 

(2) in subdivision (V) at the end of sub
section (a)(lO), by inserting "and home visi
tation services for high-risk pregnant 
women" after "postpartum services"; 

(3) in subdivision (Vll) at the end of sub
section (a)(lO), by inserting "and home visi
tation services for high-risk pregnant 
women" after "family planning services"; 
and 

(4) in subsection (j), by striking "through 
(22)" and inserting "through (25)". 

(c) CONSTRUCTION.-The fact that a State 
may elect to cover home visitation services 
under section 1905(a)(24) of the Social Secu
rity Act (as inserted by the amendment 
made by subsection (a)(4)) shall not affect 
the availability of medical assistance for 
early and periodic screening, diagnostic, and 
treatment services (as defined in section 
1905(r) of such Act) provided under title XIX 
of such Act in a home or other off-site loca
tion. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1992, without 
regard to whether or not final regulations to 
carry out such amendments have been pro
mulgated by such date. 

TITLE III-MEDICAID RELATIONSIUP 
WITH SPECIAL SUPPLEMENTAL FOOD 
PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 

SEC. 301. INCREASED ACCESS FOR MEDICAID RE
CIPIENTS TO WIC BENEFITS. 

(a) OPTIONAL COVERAGE UNDER MEDICAID 
PROGRAM FOR SUPPLEMENTAL FOOD BENEFITS 
FURNISHED UNDER WIC PROGRAM.-Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)) is amended-

(1) by striking "and" at the end of para
graph (21), 

(2) in paragraph (24), by striking the period 
at the end and inserting"; and", 

(3) by redesignating paragraphs (22), (23) 
and (24) as paragraphs (24), (22) and (23), re
spectively, and by transferring and inserting 
paragraph (24) after paragraph (23), as so re
designated. 

(4) by redesignating paragraph (24) as re
designated by paragraph (3) as paragraph 
(25), and 

(5) by inserting immediately after para
graph (23) as redesignated the following new 
paragraph: 

"(24) supplemental foods furnished by the 
program under section 17 of the Child Nutri
tion Act of 1966 (to the extent the individual 
is certified under such section to participate 
in such program); and". 

(b) REIMBURSEMENT RATE.-Section 
1902(a)(13) of such Act (42 U.S.C. 1396a(a)(13)) 
is amended-

(1) by striking "and" at the end of subpara
graph (E), 

(2) by adding "and" at the end of subpara
graph (F), and 

(3) by adding at the end the following new 
subparagraph: 

"(G) for payment during a fiscal year of 
the supplemental foods described in section 
1905(a)(21) and for the administrative costs 
and nutrition services associated with pro
viding WIC benefits to the agency in the 

State recognized under section 17 of the 
Child Nutrition Act of 1966 

(c) CONFORMING AMENDMENTS.-Section 
1902 of such Act (42 U.S.C. 1396a) is amend
ed-

(1) in subsection (a)(lO)(C)(iv), by striking 
"(21)" and inserting "(24)"; 

(2) in subsection (a)(23), by striking 
"Guam" and inserting "Guam, and with re
spect to items and services described in sec
tion 1905(a)(24)"; 

(3) in subsection (a)(53), by inserting 
"(without regard to whether the State has 
exercised the option to cover benefits de
scribed in section 1905(a)(24))" after "(53) 
provide"; and 

(4) in subsection (j), by striking "(22)" and 
inserting "(25)". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to medical assistance furnished on or after 
October 1, 1991. 
TITLE IV-OPTIONAL COVERAGE OF CHIL

DREN UP TO AGE 8 Wim INCOME 
BELOW 185 PERCENT OF mE POVERTY 
LINE. 

SEC. 401. OPI'IONAL COVERAGE FOR CHILDREN. 
(a) IN GENERAL.-Section 1902 of the Social 

Security Act (42 U.S.C. 1396a), as amended by 
the Omnibus Budget Reconciliation Act of 
1990, is amended-

(1) in subclauses (VI) and (Vll) of sub
section (a)(lO)(A)(i), by inserting "mini
mum" before "income level", 

(2) in subsection (1)(2)(B), by striking "133 
percent" and inserting "a percentage (estab
lished by the State, which is not less than 
133 percent and not more than 185 percent)", 
and 

(3) in subsection (1)(2)(C), by striking "100 
percent" and inserting "a percentage (estab
lished by the State, which is not less than 
100 percent and not more than 185 percent)". 

(b) FLEXIBILITY ON AGE.-Section 1902(1) of 
such Act is amended-

(1) in paragraph (1)-
(A) by striking "and" at the end of sub

paragraph (C), 
(B) by inserting "and" at the end of sub

paragraph (D), and 
(C) by adding at the end the following: 
"(E) at the opt.ion of the State, children up 

to 6 years of age or a lesser age as selected 
by the State,"; 

(2) in paragraph (2)(C), by striking "sub
paragraph (D)" and inserting "subparagraph 
(D) or (E)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
January 1, 1992, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by such 
date. 

BILL SUMMARY OF THE INFANT MORTALITY 
AND CHILDREN'S HEALTH ACT OF 1991 

OVERVIEW 
Infant mortality continues to be a matter 

of widespread concern in this country, as 
well it should be. The infant mortality rate 
is a primary indicator of the overall health 
status because it tends to be closely associ
ated with access to food, shelter, education, 
sanitation, and health care. The ranking of 
the United States, twenty-first internation
ally, reflects the continuing comparative de
cline in the health status of the most vulner
able segment of American society compared 
to other nations of the world. We, as a na
tion, have been willing to spend an unlimited 
amount of money to keep low birthweight 

babies alive once they are born, but we have 
been reluctant to spend far less on the front
end preventive care that would make heroic, 
glamorous and expensive efforts to save 
young lives unnecessary. Components of the 
problem have been well delineated and effec
tive strategies have been repeatedly defined. 

The Infant Mortality and Children's Health 
Act of 1991 builds on prior initiatives enacted 
by Congress. 

COVERAGE OF PREGNANT WOMEN AND INFANTS 
Current Law 

· States must cover all pregnant women and 
infants through age one with incomes at or 
below 133 percent of the poverty level as of 
January l, 1991. States have the option of 
covering all pregnant women and infants 
with incomes at or below 185 percent of pov
erty. Uninsured women are less likely to 
have received adequate prenatal care prior 
to pregnancy and are less likely to receive 
early and adequate maternity care. In 1988 
nearly one in three women-and one out of 
every two black women-did not receive ade
quate prenatal care. 

Proposal 
States would be required to cover pregnant 

women and infants with incomes below 150 
percent of poverty as of July 1, 1993, and 185 
percent of poverty as of July 1, 1994. 

COVERAGE OF CHILDREN 
Current Law 

States are presently required to phase in 
coverage of all children in families with in
comes at our below 100 percent of poverty up 
to age eighteen for all children born after 
September 30, 1983. States are presently re
quired to provide coverage to children ages 
two through six in families with incomes at 
or below 133 percent of poverty. 

Proposal 
This provision allows states the option of 

covering children up to age 6 with incomes 
below 185 percent of the poverty level. 

MATERNAL AND CHILD HEALTH HOME VISITING 
Background 

"Home Visiting" is the delivery of preven
tive health, education, and support services 
by a nurse or trained person to a pregnant 
woman, new mother, or family in their own 
home. It is a service commonly provided by 
other developed countries and is known to 
successfully protect families from a variety 
of medical and social risk factors. 

Research and program experience show 
that home visiting efforts geared toward im
proving pregnancy outcomes are both suc
cessful and cost effective in both the short 
and long term. These efforts generally in
clude increasing the proper use of preventive 
health care services (both prenatal and pedi
atrics) encouraging healthy behaviors (such 
as smoking cessation), reducing the inci
dence of child neglect and abuse, improving 
parenting skills, and promoting appropriate 
growth and development. 

Home visiting is particularly effective for 
reaching high risk individuals or families be
cause delivery of services in the home allows 
the patient to feel at ease, and therefore op
timally benefit from the service. It also al
lows the provider (with first-hand informa
tion about the home environment) to offer 
attention and care that is most appropriate 
for the individual or family needs. 

Proposal 
This legislation allows states the option to 

cover prenatal and postnatal home 
vistitation programs as an extension of preg
nancy related services for high-risk pregnant 
women and children. These programs will 
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provide client or family centered care man
agement services, maternity and health edu
cation services, and related social support 
services. The state will determine the nec
essary home visitor qualifications based on 
the needs of the target population. The range 
of visitors may vary from trained nurses to 
lay visitors who are trained in pertinent 
areas of health and development. This op
tional expansion would be effective January 
l, 1992. 

MEDICAID WIC PURCHASE 

Current law 
All Medicaid-eligible pregnant women and 

children are eligible for benefits under the 
Special Supplemental Food Program for 
Women, Infants, and Children (WIC), but not 
all persons eligible for WIC receive WIC serv
ices. This program provides food assistance 
and nutritional screening to low-income 
pregnant women and postpartum women and 
their infants as well as low-income children. 
The WIC Program is aimed at women and 
children who are considered "at risk" for nu
tritional related medical problems. Evidence 
proves that WIC's services aid in the preven
tion of low birthweight babies, fetal deaths, 
and other problems among pregnant women 
and infants. States are required to improve 
Medicaid-eligible pregnant women's acces
sibility to the WIC program by coordinating 
their Medicaid plans with the WIC program 
and to make information about WIC avail
able to all pregnant, breast-feeding, and 
post-partum and women and children apply
ing for Medicaid. 

Proposal 
This legislation would allow state Medic

aid programs the option to purchase the WIC 
program package, including the nutritional 
and other associated educational programs, 
for Medicaid eligible pregnant women and 
children. This option would become effective 
October 1, 1991.• 

By Mr. BRADLEY (for himself 
and Mr. CHAFEE): 

S. 903. A bill to create a children's se
curity trust fund into which funds may 
be deposited and utilized to expand cer
tain Federal programs that provide as
sistance to children, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

CHILDREN'S SECURITY TRUST FUND ACT 

• Mr. BRADLEY. Mr. President, the 
Federal Government has done a few 
things right over the past six decades. 
First, we virtuany eliminated poverty 
and hunger among the elderly. And sec
ond, we devised three programs that 
really work to keep children alive and 
ensure that they reach school ready to 
learn and grow. Today we spend $300 
billion a year on the retirement bene
fits that have saved the elderly from 
severe want. Only $5 billion goes to the 
three programs-the Women, Infants, 
and Children nutrition supplement; 
Maternal and Child Health block 
grants; and Head Start-that work best 
for kids. 

There are many Americans who share 
my view that we need to do all we can 
to bring these three effective programs 
to all the children who need them. I 
know many seniors who believe that a 
nation that can end poverty in their 
generation can also deliver the promise 

of a better life to the generations that 
will make this country great in the fu
ture. Many of them answer the ques
tion of what they owe to the future by 
volunteering in WIC clinics or Head 
Start programs. While every retiree 
has earned every cent he or she re
ceives, many find that between other 
income, private pensions, and invest
ments, they are in position to give 
back some of the benefits they find 
themselves receiving. The legislation I 
am introducing today will give retirees 
a way to give some of their benefits 
back to the generation most deeply in 
need of the security. 

The children's security trust fund is 
designed to enable the Federal Govern
ment to reach more children in need. 
The bill establishes a new fund to ex
pand high priority Federal programs 
for needy young children. All receipts 
to the trust fund are made up of Fed
eral retirement benefits that have been 
voluntarily contributed by retirees to 
the fund. All contributions to the fund 
are provided to the Secretary of HHS 
for the sole purpose of expanding Head 
Start, the Womens, Infants, and Chil
dren [WIC], and the Maternal Childs 
Health [MCH] programs. 

This fund could conceivably greatly 
expand support for children's invest
ment programs. If one-half of 1 percent 
of Federal retirement benefits were 
given back to the fund, WIC, Head 
Start, and MCH could be expanded by 
about 30 percent. 

Mr. President, each year, about $300 
billion a year is expanded at the Fed
eral level for Federal retirement pro
grams-Social Security, railroad re
tirement, civil service, and military re
tirement. Only $5 billion a year is ex
pended on the three most important 
programs aimed at improving the 
health and well-being of very young 
children-Head Start, WIC, and MCH. 

Federal retirement programs provide 
earned benefits to all persons regard
less of income; Federal children's in
vestment programs only provide serv
ices to a fraction of the poor children 
eligible for service. The Head Start 
program only provides early childhood 
services to about a half million of the 
21/2 million poor children eligible for 
the program. The WIC Program only 
provides nutritious food to less than 5 
million of the 8 million people eligible 
for the program. And the Maternal and 
Child Health Program only reaches a 
fraction of poor mothers in need of pre
natal care and children in need of pri
mary care-about one-third of preg
nant women do not receive adequate 
prenatal care. 

Mr. President, I believe that these 
underfunded children programs are 
proven winners-they help kids. More 
resources devoted to these programs 
will mean that we will have more com
prehensive programs to help more kids. 
But children need more than expanded 
professional support; they also need 

love and attention. I believe that our 
Nation's retirees can help these kids in 
nonfinancial ways-with their time. 
Therefore, my legislation authorizes 
the HHS Secretary to refer bene
ficiaries of Federal retirement pro
grams who wish to serve as volunteers 
in programs receiving support from the 
children's security trust fund to appro
priate local and community organiza
tions. There are a few programs now 
underway to enable senior citizens to 
volunteer. The efforts already under
way should be encouraged and ex
panded. 

In Atlantic City, NJ, senior citizen 
volunteers provide important help in 
the classroom to children enrolled in 
the Head Start Program. Senior volun
teers read to children and help with 
meal times and nap times. Sometimes 
a volunteer is matched with an individ
ual child who needs special attention. 
Head Start programs in Cumberland, 
Salem, and Gloucester Counties estab
lished a special program where retired 
teachers read to the children. The sen
ior volunteers serve as role models for 
parents of Head Start children. I under
stand that a retired night club per
former visits the centers to play the 
piano with the children. 

In Cranbury, NJ, the Central New 
Jersey Chapter of the March of Dimes 
has established a special project to re
cruit senior volunteers to help with of
fice support and mailings, in addition, 
some senior volunteers make presen
tations about the need for good pre
natal care to groups and also staff 
March of Dimes' tables at health fairs. 
Senior are trained to answer specific 
questions about prenatal care and birth 
defects. 

The WIC Program in Spokane, WA, 
has developed a program where senior 
volunteers provide a variety of essen
tial services in the office. In Spokane, 
senior volunteers are helping families 
fill out applications for benefits as well 
as helping to provide child care when 
their parents are being interviewed. 

·Anyone who has spent time in a cha
otic WIC office filled with 10 to 20 
young kids knows that child care vol
unteers can provide a valuable service 
in WIC offices. 

Mr. President, in trying to give 
American kids a better chance, we need 
to get back to the basics-and this bill 
embodies two very basic principles. 
First, stick with what works-Head 
Start, WIC, and MCH. Second, give peo
ple who want to help the means to do 
so. Pragmatism and voluntarism com
bined can help us give children the 
same sense of security that we have 
worked so hard to provide for our sen
iors. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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S.903 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children's 
Security Trust Fund Act". 
SEC. 2. PURPOSE. 

It is the purpose of this Act to establish a 
Children's Security Trust Fund into which 
certain funds may be deposited and utilized 
to expand certain Federal programs that pro
vide assistance to children. 
SEC. 3. ESTABLISHMENT AND DEPOSITS. 

(a) ESTABLISHMENT.-There is established 
in the Treasury of the United States a trust 
fund, to be known as the Children's Security 
Trust Fund (hereafter in this Act referred to 
as the "Trust Fund"), consisting of such 
amounts as are transferred to the Trust 
Fund under subsection (b) and any interest 
earned on the investment of amounts in the 
Trust Fund under subsection (c)(2). 

(b) TRANSFER OF A.MOUNTS.-
(1) IN GENERAL.-The Secretary of the 

Treasury is authorized to accept and shall 
transfer to the Trust Fund an amount equal 
to the sum of money gifts and bequests made 
unconditionally to the Secretary by individ
uals in the amounts described in paragraph 
(2). 

(2) AMOUNT OF GIFT.-The amount of a gift 
or bequest made by an individual to the Sec
retary of the Treasury for deposit in to the 
Trust Funds shall not be greater than the 
amount of-

(A) old age and survivors insurance bene
fits received by the individual under title II 
of the Social Security Act (42 U.S.C. 401 et 
seq.); 

(B) Annuities paid to the individual under 
subchapter ill of chapter 83 of title 5, United 
States Code, or under subchapter II of chap
ter 84 of such title; 

(C) retired or retainer pay computed under 
section 1401a of title 10, United States Code 
that is received by the individual; or 

(D) benefits received by the individual 
under the Railroad Retirement Act of 1974 
(45 U.S.C. 231 et seq.). · 

(3) TRANSFERS BASED ON ESTIMATES.-The 
amounts required to be transferred to the 
Trust Fund under paragraph (1) shall be 
transferred at least quarterly from the gen
eral fund of the Treasury to the Trust Fund 
on the basis of estimates made by the Sec
retary of the Treasury. Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

(c) INVESTMENT OF TRUST FUND.-
(1) IN GENERAL.-lt shall be the duty of the 

Secretary of the Treasury to invest such por
tion of the Trust Fund as is not, in the judg
ment of the Secretary, required to meet cur
rent withdrawals. Such investments may be 
made only in interest-bearing obligations of 
the United States or in obligations guaran
teed as to both principal and interest by the 
United States. For such purpose, such obli
gations may be acquired-

(A) on original issue at the issue price, or 
(B) by purchase of outstanding obligations 

at the market price. 
The purposes for which obligations of the 
United States may be issued under chapter 
31 of title 31, of the United States Code, are 
hereby extended to authorize the issuance at 
part of special obligations exclusively to the 
Trust Fund. Such special obligations shall 
bear interest at a rate equal to the average 
rate of interest, computed as to the end of 

the calendar month next preceding the date 
of such issue, borne by all marketable inter
est-bearing obligations of the United States 
then forming a part of the Public Debt, ex
cept that where such average rate is not a 
multiple of one-eighth of 1 percent, the rate 
of interest of such special obligations shall 
be the multiple of one-eighth of 1 percent 
next lower than such average rate. Such spe
cial obligations shall be issued only if the 
Secretary of the Treasury determines that 
the purchase of other interest-bearing obli
gations of the United States, or of obliga
tions guaranteed as to both principal and in
terest by the United States on original issue 
or at the market price, is not in the public 
interest. 

(2) SALE OF OBLIGATION.-Any obligation 
acquired by the Trust Fund (except special 
obligations issued exclusively to the Trust 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe
cial obligations may be redeemed at part 
plus accrued interest. 

(3) CREDITS TO TRUST FUND.-The interest 
on, and the proceeds from the sale or re
demption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the Trust Fund. 
SEC. 4. OBLIGATIONS FROM TRUST FUND. 

The Secretary of Health and Human Serv
ices is authorized to obligate such sums as 
are available in the Trust Fund (including 
any amounts not obligated in previous fiscal 
years) for-

(1) programs and services under the Head 
Start Act (42 U.S.C. 9801 et seq.); 

(2) programs and services under the supple
mental food program under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786); or 

(3) programs and services under the Mater
nal and Child Health Services Block Grant 
Act. 
SEC. 5. VOLUNTEERS FOR CHILDREN. 

The Secretary of Health and Human Serv
ices shall refer individuals receiving benefits 
of the type described in section 3(b)(2) who 
desire to volunteer to provide services under 
programs that receive assistance under sec
tion 4, to the appropriate State and local of
ficials and community organizations respon
sible for such programs. 

BILL SUMMARY-CHILDREN'S SECURITY TRUST 
FUND 

BACKGROUND 
Each year, about $300 billion a year is ex

pended at the federal level for federal retire
ment programs-social security, railroad re
tirement and civil service and military re
tirement. Only $5 billion a year is expended 
on the three most important programs aimed 
at improving the health and well-being of 
very young children-Head Start, the 
Women, Infants, and Children (WIC) Feeding 
Program, and the Maternal and Child Health 
(MCH) Program. 

Federal retirement programs provide 
earned benefits to all persons regardless of 
income; federal children's investment pro
grams only provide services to a fraction of 
the poor children eligible for services. The 
Head Start program only provides early 
childhood services to about a half-million of 
the two-and-a-half million poor children eli
gible for the program. The WIC program only 
provides nutritious food supplements to less 
than 5 million of the 8 million people eligible 
for the program. And the Maternal and Child 
Health Program only reaches a fraction of 
poor mothers in need of prenatal care and 
children in need of primary care; in fact, 
about one third of pregnant women do not 
receive adequate prenatal care. 

BRADLEY BILL 
The Children's Security Trust Fund estab

lishes a new fund to expand high priority fed
eral programs for needy young children. All 
receipts to the Trust Fund are made up of 
federal retirement benefits that have been 
voluntarily contributed by retirees to the 
Fund. All contributions to the fund are pro
vided to the Secretary of HHS for the sole 
purpose of expanding Head Start, WIC, and 
MCH. 

This fund could potentially greatly expand 
support for children's investment programs. 
If one-half of one-percent of federal retire
ment benefits were given back to the Fund, 
WIC, Head Start, and MCH could be expanded 
by about 30 percent. 

Lastly, the legislation authorizes the HHS 
Secretary to refer beneficiaries of federal re
tirement programs who wish to serve as vol
unteers in programs receiving support from 
the Children's Security Trust Fund to appro
priate local and community organizations. 
WIC, Head Start, and MCH would all greatly 
benefit from senior volunteers.• 

By Mr. BRADLEY (for himself, 
Mr. DODD, and Mr. DUREN
BERGER): 

S. 904. A bill to provide for the estab
lishment of a children's vaccine initia
tive, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

CHILDREN'S VACCINE INITIATIVE ACT 
Mr. BRADLEY. Mr. President, I rise 

today to reintroduce legislation to au
thorize Federal support for the con
tinuing development of a children's 
vaccine to help immunize children in 
America and overseas against a wide 
range of diseases. The legislation au
thorizes $30 million in Federal support 
for next year, rising to $60 million in 
1995. This legislation builds on the $6 
million that Congress allocated last 
October for this worthy endeavor. 

Mr. President, there was once a time 
in America when it was left almost to 
chance whether a child would grow to 
reach adulthood. Many large families 
took it for granted that at least one of 
their children would be lost to polio, 
diphtheria, measles, or another con
tagious disease before adolescence. For 
most parents who sent their children 
back to school this fall with their 
innoculation records and booster shots, 
those days are history, thanks to the 
greatest lifesaving invention in all of 
medicine-vaccines. 

But the diseases that our children 
complain about getting shots for be
cause they have never heard of them 
are still a matter of daily life-and 
death-for millions of children around 
the world. Each year, 3 million kids die 
from the major diseases that can be 
prevented by vaccines. Only about 70 
percent of the infants in the developing 
world were immunized in 1990. That's a 
tremendous improvement over the 5 
percent that were immunized in 1974, 
and most of the improvement can be 
attributed to the U.N. immunization 
program, supported in part by the child 
survival fund. But it's still not enough 
to eradicate killer diseases in the way 
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that we have eliminated polio in the 
U.S. and smallpox worldwide. 

In most countries in the past decade, 
UNICEF, the World Health Organiza
tion, the U.S. Agency for International 
Development, and other groups have 
built an adequate system for delivering 
vaccines to children. In very poor 
areas, including America's inner cities, 
this system fails, and many children 
never see a doctor at all, or they re
ceive only partial immunization. About 
70 percent of the children in Jersey 
City, NJ, are not properly immunized. 
And in New Jersey-in 1990-two chil
dren died from measles. We must con
tinue to work to make primary health 
care, including immunizations, a basic 
right of all children. But universal im
munization will also require a bigger 
goal-better vaccines. A few forward
looking scientists and public health of
ficials have a vision of a children's vac
cine. Administered once in infancy, it 
could prevent about a dozen diseases 
for a lifetime. 

Mr. President, immunizing every 
child in the world today is made more 
difficult by the characteristics of the 
vaccines we have available: 

Children need too many different 
vaccines keyed to different diseases. 
American schoolchildren must get 
three separate vaccine mixtures, in
cluding two that prevent three diseases 
each, and regular booster shots. In 
countries where illnesses like yellow 
fever are prevalent, even more distinct 
vaccines are required. The children's 
vaccine would immunize a child 
against numerous diseases at once, in
cluding regional plagues like Japanese 
encephalitis and many for which good 
vaccines are not yet available. 

To remain effective, current vaccines 
require too many regular booster 
shots. Recent severe outbreaks of mea
sles in high schools and on college cam
puses in New Jersey recently have been 
attributed to neglect of booster shots. 
The children's vaccine would need to be 
administered only once in a lifetime, in 
infancy. 

Most vaccines need constant refrig
eration in order to remain potent. This 
makes it more difficult to bring the 
vaccines to isolated areas or store 
them in small, rural medical facilities. 
The children's vaccine would be stored 
and transported at room temperature. 

Most vaccines are administered by 
injection, which not only requires more 
equipment but makes children reluc
tant to return for boosters. The chil
dren's vaccine would be administered 
orally, like the Sabin polio vaccine. 

The children's vaccine is an idea, like 
JFK's vision of putting a man on the 
Moon. It may take anywhere from 10 to 
30 years of research before that single, 
once-in-a-lifetime vaccine reaches the 
market. Each step along the way, 
though, will lead to more and better 
vaccines and help children live longer, 
healthier lives. 

But the revolution in biotechnology 
makes the children's vaccine more 
than just a dream. Scientific research 
into vaccines peaked in the 1930's and 
declined with the introduction of anti
biotics. New insights into the structure 
of the immune system and our ability 
to tinker with the very DNA of a virus 
make it likely that the 1990's will bring 
renewed progress in the development of 
human vaccines. 

The only obstacle to this progress is 
an economic one. Vaccines are a public 
good; they are not particularly profit
able for pharmaceutical companies, es
pecially if they need be administered 
only once in a lifetime. If we are to re
alize the major advances that recent 
science makes possible, governments 
will have to play a stronger role. Cur
rently the United States provides $140 
million for worldwide vaccine research. 
Developing the children's vaccine is an 
Apollo project for the world's children, 
and this legislation will provide re
sources adequate to this lifesaving 
task. 

The . development of the children's 
vaccine has been endorsed by the World 
Health Organization's Scientific Group 
of Experts for the Programme on Vac
cine Development. In addition, the Na
tional Vaccine Program convened a 
special meeting of experts at the Na
tional Institutes of Health last year 
about the technical feasibility of such 
an initiative. The results of that meet
ing also were overwhelmingly positive. 
Given the outpouring of support for the 
development of the children's vaccine, 
last year Congress provided $6 million 
to HHS and AID for early development 
work. It is my hope and expectation 
that more funds will be provided this 
year for this important initiative. 

Last, Mr. President, the world lead
ers late last year came together at a 
historic Children's Summit in New 
York. Under the leadership of a rejuve
nated United Nations, the world has at 
last shown a recognition that children 
must be protected from war, famine, 
slavery, and disease, and that it is chil
dren on whom the futures of all our na
tions rest. In his speech for the World 
Summit on Children, President Bush 
described his hopes for a children's vac
cine: 

We also hope for the development of a sin
gle-dose "children's vaccine". But even if 
such a vaccine remains elusive, better vac
cines for children are not. * * * We will do 
more. I have directed our Department of 
Heal th and Human Services and the Agency 
for International Development to focus even 
more of their research on children's vac
cines. And we urge the private sector to join 
this lifesaving effort. 

I am pleased that the nations at the 
summit joined forces to build a healthy 
future for all of our children. I believe 
that this legislation is one step in that 
process. 

I ask unanimous consent that letters 
in support of my bill as well as a copy 

of the legislation be printed at the end 
of this statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.904 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children's 
Vaccine Initiative Act of 1990". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) immunization has been the most effec

tive tool for child survival; 
(2) public health programs in the United 

States and in developing countries have en
countered serious obstacles to their efforts 
to achieve the optimal prevention of infec
tious diseases by immunization; 

(3) many children receive inadequate pro
tection because immunization programs re
quire too many visits to the doctor or health 
center and because vaccines do not protect 
against all infectious diseases or protect the 
child early enough in life; 

(4) the great scientific advances in biology 
and biotechnology in the last 15 years have 
created the capacity to solve technical prob
lems related to vaccines and immunization; 

(5) there can and should be new and im
proved vaccines and delivery systems; 

(6) if sufficient resources were available for 
vaccine research, it would be possible over 
time to develop the "children's vaccine", 
which would be a vaccine administered only 
once in infancy that would introduce life
long immunity against a wide range of key 
infectious diseases; 

(7) there is a great capacity in the world to 
develop and produce new and improved vac
cines with private industry and the Federal 
Government having distinguished records in 
the development and manufacture of vac
cines, and with the United Nations Develop
ment Program having a longstanding com
mitment to vaccine research development 
and delivery; and 

(8) while operational research is needed to 
determine how to better deliver vaccines to 
children, State and local health departments 
and private practitioners have the basic ca
pacity to deliver a wide variety of new and 
improved vaccines to America's children, 
and the World Health Organization and 
UNICEF are already prepared to organize 
basic vaccine delivery to the children of the 
developing world. 
SEC. 3. CHILDREN'S VACCINE INITIATIVE. 

Title XXI of the Public Health Service Act 
(42 U.S.C. 300aa-1 et seq.) is amended by add
ing at the end thereof the following new sub
title: 

"Subtitle 3-Miscellaneous Provisions 
"SEC. 2141. CHILDREN'S VACCINE INITIATIVE. 

"(a) AUTHORITY.-The Secretary shall un
dertake a Children's Vaccine Initiative in ac
cordance with this section. The Secretary 
shall organize the Initiative in consultation 
with the World Health Organization, the 
United Nations Children's Fund and the U.S. 
Agency for International Development so 
that benefits of such Initiative wm accrue to 
all of the children of the world. 

BILL SUMMARY-CHILDREN'S VACCINE 
INITIATIVE 

BACKGROUND 

Public Health programs in the United 
States and in developing countries have en-
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countered serious obstacles to their efforts 
to achieve the optimal prevention of infec
tious diseases by immunization. Many chil
dren receive inadequate protection because 
immunizations programs require too many 
visits to the doctor or health center and be
cause vaccines do not protect against all in
fectious diseases or protect the child early 
enough in life. 

The great scientific advances in biology 
and biotechnology in the last 15 years have 
created the capacity to solve many of the 
technical problems related to the develop
ment of better vaccines. If sufficient 
resoures were made available for vaccine re
search, it would be possible over time to de
velop a comprehensive "children's vaccine", 
which would be a vaccine administered only 
once in infancy that would produce life-long 
immunity against a wide range of key infec
tious diseases. 

The development of the "children's vac
cine" has been endorsed by the World Health 
Organization, UNICEF, and many public 
health officials. Last year's "Children's 
Summit" in New York City supported the 
development of a "children's vaccine". 

BRADLEY BILL 
The legislation authorizes S30 million in 

federal HHS support for next year, rising to 
$60 million by 1995, for research and develop
ment of the "children's vaccine". This legis
lation builds on efforts instituted last year, 
when Senator Bradley secured S6 million in 
funding for start-up funds for this endeavor. 

STATEMENT OF THE CHILDREN'S DEFENSE 
FUND REGARDING THE CHILDREN'S VACCINE 
INITIATIVE 
The Children's Defense Fund strongly sup

ports "The Children's Vaccine Initiative" 
which would require the United States to in
vest in the development of a universal child
hood vaccine. For far too long this nation 
has abdicated its role as a world leader on 
childhood immunizations. The nation ranks 
15th worldwide in the proportion of one-year
olds adequately immunized against polio and 
49th in the world when the rate for black 
American infants alone is considered. In 
many of the nation's largest cities, half of 
infants and toddlers are not fully immunized 
against diseases we know how to prevent. 

Even with the technology available today, 
the United States could assure that all chil
dren are protected against preventable dis
ease, disability and death. But it also is clear 
that within the world's grasp is the tech
nology to vastly strengthen and simplify the 
childhood immunization process in all coun
tries, making available truly universal vac
cination against some of the world's worst 
scourges. The Children's Vaccine Initiative 
has the potential to: 

Make immunization programs more effi
cient and more accessible to children by re
ducing the number of visits they and their 
parents need to make; 

Reduce program costs by making vaccines 
easier to store and handle and, in turn. in
creasing coverage by reducing costs to par
ents and governments; and 

Improve the safety and effectiveness of 
vaccines. 

With the possibility of a single universal 
childhood vaccine within our reach, there is 
not time to delay further this additional in
vestment. 

DEAR SENATOR BRADLEY: Your interest in 
and support for a strengthened program (The 
Children's Vaccine Initiative) directed to
ward immunization is most welcome. Vac
cination is, by far, the most cost-effective, 

the simplest and most innocuous of all medi
cal procedures. Indeed, parents now take for 
granted that their children simply will not 
experience poliomyelitis or diphtheria or 
whooping cough, for example-all diseases 
which once were greatly feared and would 
today be epidemic problems except for the 
simple procedure of vaccination. 

Despite the truly remarkable improve
ments in health which can be attributed to 
vaccination, research to improve present 
vaccines and develop additional ones has 
lagged seriously. Meanwhile, our understand
ing of immunology and of biomedicine has 
progressed at an incredible pace. Few of 
these developments have been translated 
into the field of vaccine research. Not sur
prisingly, in reviewing needs and opportuni
ties, experts now foresee the potential for ex
traordinary progress to be made over the 
years ahead. The concept, ultimately, of 
being able to protect a child at or soon after 
birth against 20 or more serious diseases is a 
wholly realistic one. Such an achievement 
will require many years of work but, in the 
meantime, new and better vaccines against 
many different diseases would become avail
able. 

Because vaccines are available does not 
automatically mean that they will be fully 
and appropriately utilized. This, too, rep
resents a problem which must be addressed. 
It is a soluble problem, however, demanding 
sound operational research. 

All of these activities, both of national and 
international interest, will require both mo
bilization and orchestration. Fortunately, 
we now have such a mechanism in place in 
the form of the National Vaccine Program. 

An added investment today in vaccine re
search and development will bring major re
turns over the coming years in healthier 
children-and adults, in diminished numbers 
of physicians' visits and hospitalizations 
and, indeed, in a better world. 

Sincerely yours, 
D.A. HENDERSON, M.D., M.P.H., 

President, Association of Schools 
of Public Health. 

UNITED STATES COMMITTEE FOR UNICEF 
Senator Bill Bradley announced that he 

will introduce legislation in the U.S. Senate 
that will accelerate the development of more 
effective vaccines against infectious child
hood diseases. Responding to this announce
ment, Lawrence Bruce, President of the U.S. 
Committee for UNICEF stated that, "Sen
ator Bradley's Children's Vaccine Initiative 
could have a tremendous impact on the ef
forts of UNICEF and its partners to save 50 
million children by the year 2000." 

In the developing world, immunization 
against the most serious of childhood dis
eases such as tetanus, diphtheria, tuber
culosis, polio, measles, and whooping cough 
is one of the main engines of UNICEF's child 
survival and development program. Ten 
years ago, when the goal of Universal Child 
Immunization by 1990 (UCI 1990) was an
nounced, less than 10 percent of the world's 
children were immunized and 5 million of 
them died each year as a result. Expanded 
programs of immunization by scores of de
veloping countries have raised the worldwide 
rate of immunization to over 60 percent. One 
and a half million lives are now being saved 
each year. Vaccines that do not require mul
tiple doses and are more heat stable could in
crease the number of lives saved by millions. 

Senator Bradley's initiative is the first of 
many initiatives worldwide on a broad array 
of child health issues expected to result from 
the World Summit for Children on Septem-

ber 29-30. Child health issues such as vac
cination, safe motherhood, and healthy de
velopment will be on the agenda as President 
Bush and 70 other world leaders gather at the 
United Nations to focus world attention on 
children. 

DEAR SENATOR BRADLEY: This letter is sent 
with enthusiastic endorsement for the legis
lation "Children's Vaccine Initiative" that 
we have learned you will sponsor. The goals 
of this program are logical and promising of 
the best in health for our infants and chil
dren. Coordination of the initiative by the 
National Vaccine Program Office and in
volvement of the Agency for International 
Development should ensure both national 
and international impact. 

In my personal role as Chairman of the Na
tional Academy of Science/Institute of Medi
cine committee that studied issues and pri
orities for new vaccine development for dis
eases of importance in the United States and 
for diseases of importance in developing 
countries, I am keenly aware of the needs for 
such augmented research and development. 
As Chairman of the Public Policy Committee 
of the Infectious Diseases Society of Amer
ica, whose more than 3,500 certified members 
and fellows are the leading authorities in re
search, practice and public health relating to 
problems of infectious diseases, we applaud 
this initiative and will cooperate in every 
way to seek fulfillment of its goal over the 
coming years. 

Yours sincerely. 
SAMUEL L. KATZ, M.D., 

Wilburt C. Davison, Professor, Chairman, 
Public Policy Committee, Infectious Diseases 

Society of America. 

By Mr. BRADLEY (for himself, 
Mr. CHAFEE, and Mr. DUREN
BERGER): 

S. 905. A bill to amend title XIX of 
the Social Security Act to improve the 
childhood immunization rate by pro
viding for coverage of additional vac
cines under the medicaid program and 
for enhanced Federal payment to 
States for vaccines administered to 
children under such program, and for 
other purposes; to the Committee on 
Finance. 

CHILDHOOD IMMUNIZATION IMPROVEMENT ACT 
• Mr. BRADLEY. Mr. President, I rise 
today to introduce a bill that addresses 
a national health problem requiring 
our attention and action. We have been 
experiencing a rebirth of the spread of 
preventable and curable contagious dis
eases that have set the country back 
more than 20 years in its national 
heal th goals. 

Mr. President, in 1983-just 8 years 
ago, we very nearly eradicated the inci
dence of measles from the United 
States, an accomplishment that would 
have stood as one of the finest nation
ally coordinated public health suc
cesses in this century. There were 773 
documented cases of measles in 1983. 

In 1989, the picture had changed dras
tically. There were 18,000 cases of mea
sles. We did nothing. In 1990, we had 
more than 25,000 cases-almost 500 were 
in my home State of New Jersey. And 
the group being hit the hardest is our 
young, preschool children. Kids under 5 
have accounted for more than 50 per-
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cent of the new measles cases. It is an 
epidemic. 

Now, this epidemic would be fright
ening by itself, but when we consider 
the medical community's warning that 
the measles outbreak is also a harbin
ger of a more widespread outbreak of 
other contagious and more deadly dis
eases-pertussis, mumps, rubella, and 
even polio-we should really pay close 
attention. And reports have already 
begun to show the increases in cases of 
mumps and pertussis. 

And we must accept responsibility 
for the outbreaks. These aren't aberra
tions. They are the direct result of a 
failed public policy in the 1980's, and an 
abandonment of basic public health re
sponsibilities that had been previously 
adhered to by both Democratic and Re
publican administrations. 

Studies the President's own National 
Vaccine Advisory Committee [NV AC] 
and by the Children's Defense Fund 
have identified the principal causes of 
the epidemic as breakdowns in the im
munization delivery system. A set of 
barriers have been created that make 
it more difficult to get a child vac
cinated-some fiscal, some bureau
cratic, some educational. For children 
under 2 years of age, our immunization 
rate is only slightly higher than that 
in Bolivia and Haiti. And its worse 
than the nations of Cuba, Nicaragua, 
Suriname, and El Salvador. 

This is shameful for a nation that 
can proclaim itself the world leader in 
health technology and medical re
search. We had a disease beaten, and 
we let it come back and beat us. But 
the problem confronting us is not be
yond our means to respond--ei ther sci
entifically or financially. We know 
that every dollar spen.t on immuniza
tions saves $10 in medical costs. We 
know where the epidemics are and who 
is getting hurt the most .. And we know 
how to change this. 

Further, the facts also show that the 
outbreaks of disease are not uniformly 
distributed across the country. The 
pockets where the epidemic has hit the 
hardest are in our urban areas, among 
the poor, the minorities, and, as I said 
before, the young children-5 years old 
and under. In Jersey City, NJ, a study 
conducted by the CDC found that only 
51 percent of 2-year-olds had received 
their vaccinations on time. Once they 
began school, however, the immuniza
tion rates jumped. It is deplorable that 
we have allowed those most susceptible 
to disease to go on for years without 
receiving their shots on time. 

But knowing this, we can target our 
initiatives more efficiently and more 
directly. The legislation I propose 
looks to the health agencies and pro
viders of care most engaged in serving 
the urban poor and children-the Med
icaid Program, federally qualified com
munity health centers, maternal and 
child health block grant providers, and 
disproportionate share hospitals. It is 

these people who will make the dif
ference. 

Another thing that we need to do is 
develop better vaccines so that it will 
be easier to immunize more children. I 
am introducing a separate piece of leg
islation today to expand research and 
development to create better vaccines. 
The intent of this legislation is to 
break down the barriers at the Federal 
level, so that we can support the ef
forts of those who are the most impor
tant-the local providers and health 
agencies who vaccinate our kids. 

The provisions of this bill are de
signed to directly attack the root 
causes of our pitiful immunization rate 
in this country. 

The first part of this bill changes the 
Federal payment methodology for im
munizations under the Medicaid Pro
gram. I propose to replace the standard 
Federal matching formula W"ith a 
straightforward 90 percent Federal, 10 
percent State cost share. This is not a 
new idea. We do it now for those pro
grams the Federal Government at
taches particular importance to-fam
ily planning activities, training for 
medical personnel, peer review activi
ties, and other initiatives. The failure 
to immunize our infants and children 
has resulted in an epidemic. That's not 
a throw-away phrase. We literally are 
confronting an epidemic, and we have 
not responded forcefully to put an end 
to it. This piece of the bill makes it 
clear that national public health meas
ures are the Federal Government's con
cern, and a priority. At the same time, 
this piece also recognizes the hole we 
dug for the States in the arena of pub
lic health assistance. We set new stand
ards, then we cut their funding. This 
piece of the bill says we consider child
hood vaccination a priority, and we 
help pay for our priorities. 

The second piece of the bill changes 
the method of how we pay providers 
and health centers for providing immu
nization. The Early and Periodic 
Screening, Diagnosis and Treatment 
[EPSDT] Program outlined an invalu
able model for identifying the full 
range of services needed for proper 
childhood care. Immunizations, deliv
ered at the appropriate time, were an 
integral part of this model, and were a 
required service in the EPSDT Pro
gram. Unfortunately, the reimburse
ment levels set for EPSDT, to include 
immunizing children, have not kept 
pace with the cost of providing the vac
cine. In fact, some providers could lose 
money by immunizing their patients. 
This legislation breaks out the pay
ment for immunization from the rest of 
the EPSDT service-with providers of 
care receiving appropriate payment for 
the cost of the vaccine and its adminis
tration. The straightforward intention 
is to increase the number of providers 
willing to immunize children on the 
spot without fear of losing money for 
each child treated. 

I have added a third provision that 
recommends that state Medicaid pro
grams reimburse for immunization ac
cording to the standards set by the Im
munization Practices Advisory Com
mittee. It is important that we remain 
up to date with the latest in medical 
expertise and research, and not allow 
budgetary constraints to limit our cov
erage of needed immunizations. With 
the passage of the first piece of this 
bill-increasing the Federal matching 
rate to 90 percent, I am hopeful that 
the states will move quickly to adopt 
the committee recommendations. 

Finally, I want to reinforce the 
central role that the Centers for Dis
ease Control [CDC] should play in this 
epidemic. Part of the problem has been 
the lack of available vaccine at the 
Federal contract bulk purchase price. 
When a shortage occurs, the local agen
cies must purchase on the private mar
ket-at substantially higher prices. 
Their funds are depleted more quickly, 
and their ability to maintain adequate 
levels of vaccine is diminished. I under
stand that the administration, through 
the CDC and other Federal agencies, 
has been developing a model for im
proving the current distribution sys
tem. I applaud these efforts, and we 
should all be interested in the out
come. Better coordination is needed, 
and leadership is required from the fed
eral arm most responsible for getting 
the vaccine to our public agencies. 

Some of these proposals would not be 
necessary in a health care system that 
treated people more fairly, that paid 
providers more equitably, that placed 
the importance of prevention as high 
as lifesaving, high tech acute care 
treatment. But that is not the case. 

We have an obligation to act. Now. 
Not after another year of even higher 
numbers of measles cases. We know 
how to do this. Let us not wait. 

Mr. President, I ask unanimous con
sent that the bill summary and the bill 
be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 905 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Childhood 
Immunization Improvement Act of 1991". 
SEC. 2. INCREASING AVAILABILITY AND IM· 

PROVEMENT IN CHILDHOOD IMMU
NIZATIONS PROVIDED UNDER MED
ICAID. 

(a) ENHANCED FEDERAL PAYMENT RATE FOR 
IMMUNIZATIONS.-Section 1903(a) of the Social 
Security Act (42 U.S.C. 1396b(a)) is amend
ed-

(1) by striking "plus" at the end of the 
matter following paragraph (6); and 

(2) by redesignating paragraph (7) as para
graph (8) and by inserting after paragraph (6) 
the following new paragraph: 

"(7) an amount equal to 90 percent of the 
sums expended during such quarter which 
are attributable to arranging and furnishing 
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immunizations as provided under section 
1905(r)(l); plus". 

(b) MEDICAID COVERAGE OF ALL REC
OMMENDED CHILD v ACCINES.-Section 
1905(r)(l)(B)(iii) of such Act (42 U.S.C. 
1396d(r)(l)(B)(iii)) is amended by inserting be
fore the comma at the end "(including all 
vaccinations recommended and contained in 
the vaccine informational materials devel
oped under section 2126(c)(9)(A) of the Public 
Health Service Act and such supplemental 
vaccinations as necessary to keep an individ
ual current on the vaccination schedule rec
ommended in such materials)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
with respect to payments for calendar quar
ters beginning on or after January 1, 1992, 
without regard to whether or not final regu
lations have been promulgated by such date. 
SEC. 3. PARTICIPATION OF MEDICAID STATE 

AGENCIES IN BULK VACCINE PUR
CHASING PROGRAM. 

Section 317(j)(l) of the Public Health Serv
ice Act (42 U.S.C. 247b(j)(l)) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(C) Notwithstanding any other provision 
of law, the Secretary shall ensure that State 
agencies designated under section 1902 of the 
Social Security Act to administer the State 
plan for medical assistance, and providers of 
medical assistance paid for under title XIX 
of such act, are eligible to participate in the 
bulk vaccine purchasing program adminis
tered by the Centers for Disease Control with 
amounts made available under this para
graph.". The Secretary shall ensure that this 
plan is implemented by October 1, 1992. 

BILL SUMMARY-CHILDHOOD IMMUNIZATION 
IMPROVEMENT ACT OF 1991 

There are four principal provisions to this 
legislation: 

1. Change the federal matching rate for im
munization activities under Medicaid from 
the traditional federal/state formula to a 
90% federal participation. We currently do 
this for some specific program to include 
family planning. This provision establishes 
the improvement of childhood immunization 
as a priority for the federal government, and 
signals the states that kids should not be al
lowed to go unvaccinated because of funding 
shortages. 

2. Reimburse providers under Medicaid for · 
immunizing children at the cost of providing 
the vaccine-separated out from the Early 
and Periodic Screening, Diagnosis and Treat
ment (EPSDT) visit fee. Currently, an 
EPSDT visit should include an immuniza
tion, if needed. But as the costs of vaccine 
have risen, the reimbursement under the 
global EPSDT have stayed relatively stag
nant. It has resulted in a situation where 
physicians do not vaccinate, and instead 
send the child to the county health clinic for 
a free shot. Some never go there, and an op
portuni ty is lost. This provides an incentive 
to providers to immunize "on-the-spot." 

3. Ensure that state Medicaid programs re
imburse for vaccination according to the rec
ommendations of the Immunization Prac
tices Advisory Committee. A study by the 
Children's Defense Fund has shown that 
some state Medicaid programs do not nec
essarily reimburse for all vaccinations that 
are recommended by the medical commu
nity. This provision seeks to ensure that our 
health programs for the poor keep pace with 
advances and the knowledge of the health ex
perts. By providing expanded financing of 
immunization activities through the federal 
government as explained in the first provi .. 

sion, states should be able to afford the cost 
reimbursement for all needed vaccines, deliv
ered at the appropriate schedule. 

4. Recommended that the model delivery 
system being developed by the Centers for 
Disease Control (CDC) for ensuring that vac
cines are easily accessible to state health 
agencies and the local agencies and providers 
is rapidly implemented. Shortages of vac
cines have been reported by many local 
heal th agencies and providers, but this is not 
a production problem. It is largely a re
sources problem. When health agencies who 
are serving the poor are forced to buy vac
cine through the private sector, they pay a 
great deal more, and deplete their funds 
more quickly. Action by the executive 
branch would preclude the need for legisla
tion in this area.• 

By Mr. GRAHAM: 
S. 906. A bill to amend title II of the 

Social Security Act to authorize the 
limited investment of the Federal old
age and survivors insurance trust fund 
in State and local government obliga
tions, and for other purposes; to the 
Committee on Finance. 

SOCIAL SECURITY STATE AND MUNICIPAL BOND 
FUND ACT OF 1991 

Mr. GRAHAM. Mr. President, I be
lieve there is one thing clear, and that 
is that no one is going to come to the 
defense of the current manner in which 
we are dealing with the Social Security 
Trust Fund. 

What we have here is the question of 
diagnoses. If a patient goes to a cardi
ologist, you can anticipate getting a 
diagnosis that will focus on your heart. 
If you go to a dermatologist, you will 
get a diagnosis and get a prescription 
that will tend to focus on your skin. So 
to whom you come is in part deter
minative of what answers you are like
ly to receive. 

I do not believe in the diagnosis that 
the problem is the fact that we some 8 
or 9 years ago elected to adopt a sur
plus system as the means of financing 
our Social Security. In fact, Mr. Presi
dent, virtually every industrialized na
tion in the world has a Social Security 
system, and almost every nation in the 
world finances it through a surplus 
method of finance; that is, building up 
a surplus during periods of relatively 
low demand of the social security sys
tem in order to be able to meet the de
mands at peak periods without putting 
undue stress on the economy. 

What I believe is the problem is the 
pathology and the method in which the 
United States diverts from the path of 
most other nations is the way in which 
we use that surplus. We are essentially 
applying that surplus to pay an ever 
larger share of our annual deficit. This 
year we will pay approximately $70 bil
lion of our deficit from the surplus 
which will be accumulated this year in 
the Social Security Trust Fund. As has 
been pointed out, most recently by the 
Senator from Idaho, when Americans 
at some point in the future ask where 
is all this money, where is the cigar 
box of Social Security funds, they are 

going to find that there are not only 
are no funds, there is no cigar box. All 
there is is a blip on a computer screen 
where accounts have been noted in the 
Federal Treasury and a nontrans
ferable, nonmarketable script, an IOU 
written to the Social Security Trust 
Fund. 

Mr. President today I am introducing 
a bill designed to protect our current 
and future Social Security bene
ficiaries and increase our investment 
in infrastructure. 

The essential rationale of the change 
I suggest is to give greater security 
and confidence to the Social Security 
surplus by: 

Providing a partial alternative for 
the use of that surplus so the Treasury 
cannot use all of it to mask and pay for 
the deficit; 

Diversifying through market-rate 
lending to qualified State and local 
governments; 

Assisting qualified State and local 
governments in assuming the increas
ing burden which they must carry in 
the financing of our Nation's infra
structure; 

Contributing to the long-term eco
nomic strength of America-the foun
dation upon which any long term So
cial Security system must be built. 

The concept of the legislation I intro
duced in 1990 and today's bill is the 
same. However, that bill would have 
also removed the Social Security trust 
funds from· the Gramm-Rudman cal
culations, effective at the start of fis
cal year 1992. However, in 1990 Congress 
approved taking the Social Security 
trust fund off-budget in the deficit re
duction bill of 1990 which President 
Bush signed into law. I supported this 
effort because I believe by doing this 
we will ensure an honest accounting of 
our Federal budget, and not use the So
cial Security trust fund to disguise the 
true size of any annual budget deficit 
the United States incurs in the future. 

With this step toward honesty in ac
counting for the Social Security trust 
fund taken, the American people and 
the Congress can now proceed to other 
important reforms needed to assure 
that the Social Security system will 
meet its obligations to current and fu
ture beneficiaries. 

The Federal Government has a con
tract with and a commitment to the 
American people that, when they re
tire, the Social Security trust funds 
will be there for them. In fact, this 
generation of Americans will be the 
first to actually pay for any benefits 
they will receive under the Social Se
curity trust funds. However, the cur
rent Social Security program is not ac
ceptable in that there is little prospect 
that this generation will be able to re
ceive their benefits in 2020. They will 
only find IOU's from the Treasury in 
the trust funds. Therefore, the status 
quo is not credible and is not accept
able. 
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According to a March 5, 1991, Con

gressional Research Service issue brief 
by David Koitz and Geoffrey Kollmann, 
the current Social Security truces-
are not deposited in the Social Security 
trust funds, but-like all other government 
revenues-in the U.S. Treasury. 

Each day, they flow into 15,000 depository 
accounts maintained by the Government 
with financial institutions across the coun
try and, along with many other forms of tax 
revenues, become part of the Government's 
operating cash pool. The Social Security 
taxes are accounted for separately through 
the posting of nonmarketable securities to 
the Social Security and hospital insurance 
trust funds-basically a bookkeeping entry 
by the Treasury. The accounts-trust funds
do not receive money and the securities post
ed to them, as their label implies, have no 
commercial value because they cannot be 
sold in the marketplace. Similarly, benefits 
are not paid from the trust funds, but from 
the Treasury. As the checks are paid, a cor
responding amount of securities are written 
off the trust funds-basically another book
keeping entry. 
If more Social Security money is collected 

than spent in any given month, does the 
money remain in the Treasury? No. Once the 
taxes are received, they become indistin
guishable from other moneys paid into the 
Treasury and are used to pay other Govern
ment obligations. That more Social Security 
taxes were received than spent is merely re
flected in a higher balance of securities on 
the trust fund ledgers. In essence, the trust 
funds represent a form of IOU-a promise by 
the Government that, in order to pay Social 
Securities benefits, it will obtain resources 
in the future equal to the value of the securi
ties. 

Looking ahead 30 years, the demo
graphics in America indicate there will 
be 64.2 million Americans who will be 
receiving Social Security benefits in 
the year 2020. There will be 151 million 
Americans who will be working in 
order to support the economy of the 
Nation. That is a ratio of 2.35 working 
Americans to every retired American. 

That contrasts, with today, when we 
have 133 million working Americans 
and 30.3 million Social Security recipi
ents, or a ratio of 3.4 to 1. This illus
trates that in the next 30 years there 
will be a dramatic shift in the propor
tion of Americans who are working and 
the proportion of Americans who are in 
retirement. 

Today, we know that the Social Se
curity Trust Fund, as it is currently 

-structured, is producing a substantial 
surplus. In fact, we estimate that in 
this fiscal year that surplus will be 
augmented by approximately $70 bil
lion. The 1990 annual report of the 
board of trustees of the Social Security 
trust funds shows that in 1991 the as
sets held at the end of the year is pre
dicted to be $296. 7 billion. In the year 
2020 the assets held will be $8,045.6 tril
lion. 

But by the summer of the year 2020, 
the large number of retirees, persons 
born after World War II who have 
reached the age of Social Security eli
gibility, will have reached a point that 
that annual surplus will have gone into 

reverse. In 2020, it is estimated that 
$1,798.2 trillion will flow out of the So
cial Security fund. We will no longer be 
adding to the surplus. We will be in the 
process of drawing down that surplus. 

It is critical to the understanding of 
the legislation to restate that we are 
not doing anything to adversely affect 
current beneficiaries. The current 
beneficiaries are protected under al
most any set of circumstances or pol
icy changes that could be initiated. 
Their protection is essentially a demo
graphic one, relatively small numbers 
of beneficiaries in relationship to the 
working age population. The only 
threat to the current beneficiaries 
would be if the large working age popu
lation were to conclude en mass that 
its prospects of receiving benefits were 
so dismal that they would abandon 
their grandparents. 

Our colleagues who stand here 30 
years from now will face some very dif
ficult choices to meet the obligations 
of the Social Security recipients: 

They will be able to raise taxes from 
an already reduced tax base as a result 
of the dramatic demographic shifts. 

They will be able to borrow more 
money and add to what then would be 
an astronomical, as distinct from the 
merely staggering, national debt that 
we have today. 

They could dramatically reduce 
spending in order to be able to finance 
the scale of Social Security benefits. 

Or they could do what I suggest they 
are probably going to be very enticed 
to do and that is reduce Social Secu
rity benefits in order to meet the stag
gering obligations that they will then 
face. They will probably do so by either 
extending the period of age for eligi
bility from 65-70 years, or by reducing 
the anticipated level of annual bene
fits, say by 25 percent. 

Mr. President, those are the options 
that I suggest our colleagues 30 years 
from today will be facing if we con
tinue for the next three decades the 
pattern of behavior that we have fol
lowing thus far. 

We must establish the fund as a true 
trust fund-a fund that holds real secu
rities and makes real investments. We 
must diversify the investments in the 
trust funds to include safe secure in
vestments other than U.S. Treasury 
obligations. By ensuring that the obli
gor on a portion of the investments 
owned by the trust funds is someone 
other than the Federal Government, it 
helps to reduce the incentive we may 
have to reduce benefits in future years. 

My proposal would allow investment 
of the Social Security Trust Fund sur
plus in bonds issued by qualified State 
and local governments. Lending to 
qualified State and local governments 
is a secure financial investment for the 
trust fund. The proceeds of the bonds 
would be used to finance needed infra
structure improvements, such as 
schools, roads, and bridges, other mass 

transportation systems, and water 
treatment facilities-which are the 
underpinnings of a strong economic 
base being built for the future. The leg
islation therefore, stipulates that these 
investments be made in qualified tax
exempt bonds, as defined in section 103 
of the Internal Revenue Code of 1986. 

The bill does not modify the existing 
provision of the Internal Revenue Code 
relating to the tax exemption of State 
and local government obligations, nor 
does it attempt to establish an un
workable bureaucracy that could actu
ally discourage the purchase of State 
and local government securities by the 
trust funds. This bill attempts to use 
the existing markets and the existing 
law relating to the tax exemption on 
State and local government obliga
tions. 

Borrowing from the Social Security 
Trust Fund will not result in State and 
local governments being subjected to 
greater strings or controls than are 
currently imposed. By this I mean, a 
State borrowing for highway purposes 
would not have any additional Federal 
standards relative to constructing a 
highway imposed on them because they 
were using Social Security Trust 
Funds as part of their financing than if 
they were under current applicable 
highway laws today. 

The bill creates the State and munic
ipal bond fund within the Social Secu
rity Trust Fund and transfers 25 per
cent of the assets held by the trust 
fund to the State and municipal bond 
fund over a 3-year period. The bill re
quires that the investments be made at 
the issue price-for new issues-or at 
the market price-for issues bought in 
the secondary market. The bill re
quires that the investments be made 
through brokers and dealers registered 
under the Securities Exchange Act of 
1934. The bill places a ceiling on the 
volume of trust fund reserves which 
can be invested in State and municipal 
bonds equal to 33 percent of the pre
vious year's State and municipal bond 
market. 

Since the dominant motivation for 
the proposal is to protect current and 
future Social Security beneficiaries, 
several protections to assure this have 
been provided: 

Only qualified State and local gov
ernments will be allowed to borrow. 

There is a 3-year phase in of this new 
Social Security Investment Program. 

There will be an adjustment for the 
differential between taxable and non
taxable borrowing so that the Social 
Security fund will receive at least the 
same amount of income from the trust 
funds as it is now securing through 
lending to the Treasury. 

Full faith and credit of the Federal 
Government is provided to support 
State and local bonds held in the So
cial Security trust fund. 

In addition, the trust fund would 
have a year's liquidity of the estimated 
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annual Social Security benefits on re
serve to meet the needs of the Social 
Security recipients. Therefore, we con
tinue to live up to our responsibility to 
our current, and to future Social Secu
rity beneficiaries. 

To expand on the above listed 
points-only qualified State and local 
government will be allowed to borrow. 

The bill establishes the Social Secu
rity Investment Board, which shall for
mulate and maintain investment poli
cies which results in prudent invest
ment of fund assets and which result in 
accumulating funds for the payment of 
Social Security benefits. The Board 
may not direct that investment be 
made in any particular assets, or that 
the fund dispose of its interest in any 
particular assets. The bill also allows 
the Board to hire outside professional 
investors for carrying out investment 
practices. 

There is 3-year phase in this new So
cial Security investment program. 

In the first year, the limit would 
equal 10 percent of the municipal mar
ket's previous year's volume. For ex
ample, last year's municipal market 
has between $110-$120 billion for 1990. 
Ten percent would mean $11-$12 billion 
in the first year; in the second year, 
the limit would equal 20 percent or $22-
$24 billion, and in all succeeding years, 
the 25-percent limit would apply which 
would be $28-$30 billion. Also, the bill 
says that the trust fund can only buy 
33 percent of any original issue. 

There will be an adjustment for the 
differential between taxable and non
taxable borrowing so that the Social 
Security fund will receive at least the 
same amount of income from the trust 
fund as it is now securing through 
lending to the Treasui:-Y. 

Bonds issued by a State or local gov
ernment generally have a lower yield 
than compar~ble debt issued by the 
Federal Government. Interest on mu
nicipal bonds is generally excluded 
from income for individuals who invest 
in municipal bonds, or municipal bond 
funds. Thus, many investors receive a 
tax benefit when they invest in munici
pal bonds which, when coupled with the 
lower yield, make such investments 
competitive with other, taxable invest
ments, such as Treasury securities and 
other private sector debt. 

Since the trust fund is not a tax
payer, this interest exclusion does not 
provide the trust funds with any tax 
advantage. Thus, the lower yield, with
out the tax exclusion, does result in 
lower interest income to the trust 
fund. This reduction in income is offset 
by a permanent annual appropriation 
to the trust fund to recoup any lost in
vestment income. For example, today 
State and municipal bonds have a rate 
of 7 percent and Treasury bonds have 
an 8.5-percent rate. That is a difference 
of 1.5 percent. If the fund had $110 bil
lion '"of qualified State and local bonds 
and there was a 1.5-percent differential 

between the earnings on those bonds 
and what could be earned through 
Treasury bonds that would require an 
appropriation of $1.65 billion. 

Since the present tax-exempt market 
is limited in size, this appropriation 
will be offset by an increase in the tax 
revenues created by the displacement 
of investors from the tax-exempt bond 
market to taxable instruments. 

Full faith and credit of the Federal 
Government is provided to support 
State and local bonds held in the So
cial Security trust fund. 

The legislation also protects the 
trust fund by providing a Federal guar
antee for any State and municipal 
bonds purchased by the trust fund. The 
full faith and credit of the Federal Gov
ernment will be behind the obligations 
of State and local governments for all 
bonds purchased by the State and mu
nicipal bond fund. Since the Federal 
Government is now the sole guarantor 
of all Social Security trust fund invest
ments, the Federal Treasury is at no 
greater exposure by assuming this sec
ondary role, while Social Security 
beneficiaries are provided the same 
level of Federal insurance. 

Because of the growing debt of the 
Federal Government we have moved 
more of the responsibility from the 
Federal Government to the State and 
local governments for infrastructure 
projects. For example, in the area of 
surface transportation, State and local 
governments provided $63 billion of the 
total $82 billion, almost 80 percent, ex
pended on surface transportation im
provements in 1990. 

Under the President's proposed Sur
face Transportation Assistance Act of 
1990, States would be responsible for an 
additional $52 billion in highway sys
tem investment requirements through 
fiscal 1996, while the Federal Govern
ment's increases would be only $16 bil
lion. 

The example is even more telling if 
you look at mass transit funding. Fed
eral support for mass transit declined 
to $2.6 billion in 1988 after reaching a 
peak in the mid-1980's. In 1981, the Fed
eral expenditure in mass transit was 
$4.1 billion; in 1982, it was $3.9 billion; 
in 1984, the expenditure was $3.5 billion. 
State and local governments finance 
most of the operating and maintenance 
costs, and State contributions out
stripped Federal funds for the firf?t 
time in 1988. 

That proposal in transportation par
allels similar proposals that have been 
made in areas of education, environ
mental protection, and health care. 

By giving State and local govern
ments another pool of money to draw 
from, we are providing them with the 
means by which they can meet these 
increased important public obligations 
we are asking them to accept. 

At the same time we have hampered 
their ability to effectively pay for 

those increased costs and responsibil
ities. 

In the 1986 Tax Act, Congress told 
banks and property and casualty insur
ance companies that the Federal Gov
ernment would no longer encourage 
them to buy State and local govern
ment bonds. This negative message was 
delivered by requiring them to include 
in their taxable income a portion of the 
interest income earned from municipal 
bonds. Banks and property and cas
ualty companies decreased their in
vestment in municipal securities from 
$208.4 billion or 65.1 percent of total 
outstanding State and local tax free 
bonds in 1979 to $279.2 billion or 35.6 
percent of the total outstanding bonds 
in 1989. Municipal bonds financing also 
increased. The long-term volume rose 
from $42,260,818 in 1979 to $123,036,548 in 
1989 according to data from the Bond 
Buyer and Securities Data. At the 
same time the average interest rate for 
a 20-year bond increased from 6.51 per
cent in 1979 to 7 percent in 1991. 

By taking large buyers from the mar
ket for State and municipal govern
ment obligations, we have decreased 
the demand for these issues and cor
respondingly increased the rate of in
terest that our taxpayers have to pay 
on State and local government bonds. 

Essentially what I propose, is to 
maintain the market system that is 
currently operating for the sale of 
State and local bonds, to maintain the 
current tax treatment of those bonds 
but to add as a new purchaser for those 
bonds, the Social Security trust fund. 

This proposal is not a new proposal. 
For several years, the Canadian Gov
ernment has been using its social secu
rity surplus as a means of lending at 
market rates to the Provinces of Can
ada. Through that system the Prov
inces of Canada have found an impor
tant new source of capital to meet all 
of their obligations, very similar to the 
kinds of obligations that we in the 
United States ask our States and local 
governments to undertake. 

I have been working with various 
groups on this proposal. Retirement 
groups, financial groups, State and 
local government groups and econo
mists have reviewed this bill. Some of 
the groups have supported the concept 
of our proposal. The National Associa
tion of Counties, the National League 
of Cities, and the National Conference 
of State Legislatures have adopted res
olutions in support of the concept of 
this bill. 

In a speech before the National Press 
Club, June 14, 1990, Felix Rohatyn, sen
ior partner at Lazard Freres & Co., and 
chairman of the Municipal Assistance 
Corp. for the city of New York, said the 
following: 

The Social Security system should become 
what most people think it is, but which it is 
not: A real trust fund, with real money, and 
a real savings pool for the American econ
omy. It should not be used to mask the budg-
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et deficit. It should be removed from the 
budget and a trust fund set up which, over 
the next decade, would probably build up a 
national savings pool amounting to over one 
trillion dollars. These funds should be in
vested in U.S. Treasury securities with a 
portion thereof-say 20-25 percent-eligible 
for investment in high-grade State and local 
government bonds, to be used to finance 
local infrastructure projects. Such a pro
posal is presently under study by Senator 
Bob Graham and deserves support. 

Mr. President, this bill will protect 
the Social Security retirement fund 
and will ensure today's young adults-
those who will become eligible for So
cial Security in 2017, the year in which 
Social Security will shift from being a 
surplus generator to a net payor of 
fu:dds--of their expectations for draw
ing from the Social Security funds. 
This bill will also provide another 
source for infrastructure funds for 
State and local governments. 

It has been suggested that the deci
sion to place Social Security on a sur
plus basis was a mistake, should be re
pealed, and that America should return 

. to a pay-as-you-go Social Security sys
tem. I believe this is the wrong diag
nosis. 

The consequence to prescribing on 
this erroneous analysis will be to 
transfer to the current generation of 
young adults and their children the 
enormous financial responsibility of an 
unfunded Social Security obligation
an obligation which in less than 30 
years will exceed SI trillion per year. 

The accurate diagnosis discloses that 
it is the use of the surplus, not the sur
plus itself, which is the fiscal pathol
ogy. Utilizing the surplus to mask and 
fund our annual deficits is even more 
reprehensible than our failure to pre
pare for the future. The proposal which 
I am submitting ministers to this pa
thology by placing a portion of the So
cial Security fund to the work of fi
nancing a strengthened America. Let 
us not transfer another burden to the 
future. Rather, let us seize this oppor
tunity to be faithful trustees for our 
children and grandchildren. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD along with a section-by-section 
analysis, a question and answer sheet, 
letters of support, and information on 
the Canadian social security system. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 906 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Social Secu
rity State and Municipal Bond Fund Act of 
1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the limited investment of the Federal 

Old-Age and Survivors Insurance Trust Fund 
in State and local government obligations 
would provide greater diversification of in-

vestment through market rate lending to 
such Fund and result in greater security for 
the increased protection of current and fu
ture beneficiaries of such Fund, 

(2) such limited investment should be de
signed to balance the goal of maximizing the 
financial return to the Federal Old-Age and 
Survivors Insurance Trust Fund with a 
sound strategy for identifying high quality 
State and local government obligations for 
investment, 

(3) there is a need-
(A) to give greater security to and con

fidence in the social security surplus by de
nying the use of that surplus to the United 
States Treasury to mask the true extent and 
scale of the Federal deficit, 

(B) to increase America's investment in it
self, 

(C) to place the full faith and credit of the 
Federal Government as a guarantee behind 
those State and local obligations held by the 
Federal Old-Age and Survivors Insurance 
Trust Fund, 

(D) to establish the Federal Old-Age and 
Survivors Insurance Trust Fund as a true 
trust fund, a fund that holds real securities, 
and makes real investments, and 

(E) to strengthen the municipal market by 
securing a safe and stable source of capital, 

(4) the current investment policies of the 
Federal Old-Age and Survivors Insurance 
Trust Fund during this time of large Federal 
operating deficits does not put money into 
the Trust Fund, 

(5) it is not the intent of this Act and noth
ing in this Act should be construed to inter
fere with nor impose any restrictions on the 
operations of State and local governments, 
and 

(6) the mission of the State and Municipal 
Bond Fund, established by this Act, is to pro
vide quality professional trust . services for 
the Federal Old-Age and Survivors Insurance 
Trust Fund through prudent investment 
management of assets entrusted to the Fund. 
SEC. 3. ESTABLISHMENT OF THE STATE AND MU-

NICIPAL BOND FUND WITHIN THE 
FEDERAL OLD-AGE AND SURVIVORS 
INSURANCE TRUST FUND. 

(a) STATE AND MUNICIPAL BOND FUND.-Sec
tion 201(d) of the Social Security Act (42 
U.S.C. 401(d)) is amended-

(1) in the second sentence, by striking 
"Such" and inserting "Subject to paragraph 
(2), such"; 

(2) in the third sentence, by striking "(1) 
on original" and "(2) by purchase" inserting 
"(A) on original" and "(B) by purchase'', re
spectively; 

(3) by inserting "(1)" after "(d)"; and 
(4) by adding at the end the following new 

paragraph: 
"(2)(A) There is hereby established within 

the Federal Old-Age and Survivors Insurance 
Trust Fund (hereafter in this paragraph re
ferred to as the 'Trust Fund') a State and 
Municipal Bond Fund. Investment by the 
Managing Trustee of the portion of the Trust 
Fund consisting of amounts held in the State 
and Municipal Bond Fund may be made only 
in qualified State or local bonds. For such 
purpose, such obligations may be acquired 
only-

"(i)(l) on original issue at the issue price, 
or (II) by purchase of outstanding obliga
tions at market price, 

"(ii) from brokers, dealers, municipal secu
rities brokers, and municipal securities deal
ers who are registered as such brokers or 
dealers under the Securities Exchange Act of 
1934, and 

"(iii) subject to insurance against the risk 
of default or such other credit enhancement 
measures as the Social Security Investment 

Board may deem appropriate pursuant to 
subsection (n). 

"(B) For purposes of this section, the term 
'qualified State or local bond' means a State 
or local bond, within the meaning of section 
103(c)(l) of the Internal Revenue Code of 1986, 
to which section 103(a) of such Code applies. 

"(C) The amounts of the Trust Fund held 
by the State and Municipal Bond Fund shall 
consist of amounts deposited in the State 
and Municipal Bond Fund under section 3(c) 
of the Social Security State and Municipal 
Bond Fund Act of 1991 and such amounts as 
may be appropriated to, or deposited in, the 
State and Municipal Bond Fund as hereafter 
provided in this section. 

"(D) The purchase by the State and Munic
ipal Bond Fund of qualified State or local 
bonds during any fiscal year shall be subject 
to the following limitations: 

"(i) The total amount available in the 
State and Municipal Bond Fund for purchase 
of qualified State or local bonds during any 
fiscal year shall not exceed an amount equal 
to 25 percent of the issue price of qualified 
State or local bonds issued during the pre
ceding fiscal year, unless the Social Security 
Investment Board authorizes that a greater 
amount may be made available after deter
mining that such increased amount is in the 
best interests of the Trust Fund and the 
qualified State or local bond market. 

"(ii) The purchase on original issue of any 
issue (or part of an issue) of qualified State 
or local bonds by the Managing Trustee of 
the Trust Fund from amounts in the State 
and Municipal Bond Fund shall only occur-

"(!) after such issue has been publicly of
fered, 

"(II) under the same terms and conditions 
of the public offering, and 

"(ill) in an amount not to exceed 33 per
cent of such issue. 

"(iii) Except as otherwise provided in this 
clause, investment by the Managing Trustee 
of the Trust Fund of amounts in the State 
and Municipal Bond Fund shall be subject to 
guidelines and procedures prescribed by the 
Social Security Investment Board pursuant 
to subsection (n). The Managing Trustee 
may carry out the functions with respect to 
investment of amounts in the State and Mu
nicipal Bond Fund in a manner which is not 
in accordance with such guidelines and pro
cedures only if such functions are otherwise 
carried out in accordance with the require
ments of this paragraph. 

"(E) In purchasing qualified State or local 
bonds, neither the Managing Trustee of the 
Trust Fund nor the Social Security Invest
ment Board shall establish approval mecha
nisms and policies which require that any 
State or local government desiring to sell 
bonds to the State and Municipal Bond Fund 
be subject to more stringent credit standards 
or additional covenants and agreements than 
those commonly applicable in the open mar
ket for bonds of similar credit quality. 

"(F) Qualified State or local bonds pur
chased by the Managing Trustee shall be ir
revocably guaranteed as to principal and in
terest by the United States for so long as 
such bonds are held by the State and Munici
pal Bond Fund. Notwithstanding the provi
sions of section 149(b) of the Internal Reve
nue Code of 1986, such Federal guarantee 
shall not adversely affect the exclusion of in
terest on such bonds from the gross income 
of subsequent holders thereof for purposes of 
Federal income taxation. 

"(G)(i) Not later than 90 days after the end 
of each fiscal year, the Managing Trustee of 
the Trust Fund shall determine for such fis
cal year the excess (if any) of-
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"(!) the amount which would have been the 

return to the State and Municipal Bond 
Fund for such fiscal year on the investment 
of amounts in such Fund if purchases of obli
gations with amounts in such Fund had been 
subject solely to the requirements of para
graph (1), over 

"(Il) the amount which was the actual re
turn to such Fund for such fiscal year on the 

. investment of such Fund pursuant to this 
paragraph, 
and shall publish the amount of such excess 
in the Federal Register. 

"(ii) In addition to any amounts otherwise 
appropriated to the Trust Fund, there is 
hereby appropriated to the Trust Fund for 
each fiscal year for deposit in the State and 
Municipal Bond Fund, out of any moneys in 
the Treasury not otherwise appropriated, the 
amount of any excess amount determined 
under clause (i) for the preceding fiscal year 
with respect to the Trust Fund. Such appro
priation shall be executed on the date· of the 
publication of the excess amount in the Fed
eral Register.". 

(b) CREDITING OF INTEREST AND PROCEEDS 
FROM INVESTMENT IN STATE AND MUNICIPAL 
BONDS.-Section 201(0 of the Social Security 
Act (42 U.S.C. 401(0) is amended by adding at 
the end the following new sentence: "Any 
such interest on, and proceeds from the sale 
or redemption of, qualified State or local 
bonds held by the State and Municipal Bond 
Fund in the Federal Old-Age and Survivors 
Insurance Trust Fund shall be credited to 
and form a part of the State and Municipal 
Bond Fund.''. 

(c) INITIAL DEPOSITS TO STATE AND MUNICI
PAL BOND FUND.-

(1) FISCAL YEAR 1992.-There is hereby 
transferred on October 1, 1991, to the State 
and Municipal Bond Fund, from amounts 
otherwise available in the Federal Old-Age 
and Survivors Insurance Trust Fund, an 
amount equal to the applicable percentage of 
the issue price of qualified State or local 
bonds (as defined in section 201(d)(2)(B) of 
the Social Security Act) issued during the 
preceding fiscal year. 

(2) FISCAL YEAR 1993.-There is hereby 
transferred on October l, 1992, to the State 
and Municipal Bond Fund, from amounts 
otherwise available in the Federal Old-Age 
and Survivors Insurance Trust Fund, an 
amount equal to the applicable percentage of 
the issue price of qualified State or local 
bonds (as defined in section 201(d)(2)(B) of 
the Social Security Act) issued during the 
preceding fiscal year. 

(3) DETERMINATIONS AND ADJUSTMENTS.
(A) APPLICABLE PERCENTAGE.-The Social 

Security Investment Board shall determine 
the applicable percentage for each fiscal year 
under paragraphs (1) and (2), but such per
centage shall- not exceed 10 percent for fiscal 
year 1992 and 20 percent for fiscal year 1993. 

(B) TRANSFERB.-Transfers under para
graphs (1) and (2) shall be made by the Sec
retary of the Treasury on the basis of esti
mates by the Secretary. Proper adjustments 
shall be made in amounts subsequently ap
propriated to the State and Municipal Bond 
Fund to the extent prior estimates were in 
excess of or were less than the actual 
amounts. 

SEC. 4. ESTABLISHMENT AND DUTIES OF THE 
SOCIAL SECURITY INVESTMENT 
BOARD. 

(a) IN GENERAL.-Section 201 of the Social 
Security Act (42 U.S.C. 401) is amended by 
adding at the end the following new sub
section: 
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"SOCIAL SECURITY INVESTMENT BOARD 
"(n)(l) There is hereby established a Social 

Security Investment Board (hereafter in this 
subsection referred to as the 'Board'). 

"(2)(A) The Board shall be composed of
"(1) 3 members appointed by the President, 

of whom 1 shall be designated by the Presi-
dent as Chairman, and 

"(ii) 2 members appointed by the Presi
dent, of whom-

"(!) 1 shall be appointed by the President 
after taking into consideration the rec
ommendation made by the Speaker of the 
House of Representatives in consultation 
with the minority leader of the House of 
Representatives, and 

"(Il) 1 shall be appointed by the President 
after taking into consideration the rec
ommendation made by the majority leader 
of the Senate in consultation with the mi
nority leader of the Senate. 

"(B) Appointments under subparagraph (A) 
shall be made by and with the advice and 
consent of the Senate. 

"(C) Members of the Board shall have sub
stantial experience, training, and expertise 
in the management of financial investments 
and pension benefit plans. 

"(D)(i) A member of the Board shall be ap
pointed for a term of 4 years, except that of 
the members first appointed-

"(!) the Chairman shall be appointed for a 
term of 4 years, 

"(II) the members appointed under sub
paragraph (A)(i) shall be appointed for terms 
of 3 years, and 

"(ID) the remaining members shall be ap
pointed for terms of 2 years. 

"(ii)(!) A vacancy on the Board shall be. 
filled in the manner in which the original ap
pointment was made and shall be subject to 
any conditions which applied with respect to 
the original appointment. 

"(II) An individual chosen to fill a vacancy 
shall be appointed for the unexpired term of 
the member replaced. 

"(iii) A member may serve beyond the ex
piration of such member's term until the 
date on which the member's successor takes 
office. 

"(E) A person serving on the Board shall 
not be considered to be a fiduciary and shall 
not be personally liable for actions taken in 
such capacity with respect to the State and 
Municipal Bond Fund. 

"(3) The Board shall-
"(A) determine the amount transferred 

into the State and Municipal Bond Fund 
under section 3(c)(3)(A) of the Social Secu
rity State and Municipal Bond Fund Act of 
1991 and the amount available for investment 
under subsection (d)(2)(D)(i), 

"(B) establish by regulation, guideHnes 
and procedures for the investment and man
agement of the State and Municipal Bond 
Fund in the Federal Old-Age and Survivors 
Insurance Trust Fund (hereafter in this sub
section referred to · as the 'Trust Fund'), 
which, subject to subsection (d)(2)(D)(iii), 
shall be binding upon the Managing Trustee 
of the Trust Fund, and which shall provide 
for-

"(1) prudent investments suitable for accu
mulating funds for payment of benefits 
under this title, and 

"(11) low administrative costs, 
"(C) review the performance of invest

ments made for the State and Municipal 
Bond Fund, and 

"(D) review and approve the budget of the 
Board. 

"(4)(A) The Board may-
"(i) adopt, alter, and use a seal, and 

"(ii) take such actions as may be necessary 
to carry out the functions of the Board. 

"(B) The members of the Board shall dis
charge their responsibilities solely in the in
terest of beneficiaries under this title. 

"(C) The Board may not direct the Manag
ing Trustee to invest or to cause to be in
vested any sums in the State and Municipal 
Bond Fund in a specific asset or to dispose of 
or cause to be disposed of any specific asset 
of such Fund. 

"(5) The Board may-
"(A) appoint such personnel as may be nec

essary to carry out the provisions of this 
subsection relating to the State and Munici
pal Bond Fund, 

"(B) procure the services of experts and 
consultants (including investment advisors) 
under section 3109 of title 5, United States 
Code, 

"(C) secure directly from an agency or in
strumentality of the United States any in
formation necessary to carry out the provi
sions of this subsection relating to the State 
and Municipal Bond Fund and policies of the 
Board, 

"(D) accept and use the services of individ
uals employed intermittently in the Govern
ment service and reimburse such individuals 
for travel expenses, as authorized by section 
5703 of title 5, United States Code, including 
per diem as authorized by section 5702 of 
such title, and 

"(E) except as otherwise expressly prohib
ited by law, delegate any of the Board's func
tions to such employees under the Board as 
the Board may designate and authorize such 
successive redelegations of such functions to 
such employees under the Board as the 
Board may consider to be necessary or ap
propriate. 

"(6) The Managing Trustee of the Trust 
Fund shall, at the direction of the Board and 
to the extent provided in advance in appro
priations Acts--

"(A) make such payments out of sums gen
erally available in the Trust Fund as the 
Board determines are necessary to carry out 
the provisions of this subsection relating to 
the State and Municipal Bond Fund and the 
policies of the Board, and 

"(B) pay the compensation, per diem, and 
travel expenses of individuals appointed 
under subparagraphs (A), (B), and (D) of 
paragraph (5) from sums generally available 
in the Trust Fund. 

"(7)(A) The Board shall meet-
"(i) not less than once during each quarter 

of the fiscal year, and 
"(ii) at additional times at the call of the 

Chairman. 
"(B)(i) The Board shall perform the func

tions and exercise the powers of the Board on 
a majority vote of a quorum of the Board. 

"(ii) A vacancy on the Board shall not im
pair the authority of a quorum of the Board 
to perform the functions and exercise the 
powers of the Board. 

"(C) Three members of the Board shall con
stitute a quorum for the transaction of busi
ness. 

"(D)(i) Each member of the Board who is 
not an officer or employee of the Federal 
Government shall be compensated at the 
daily rate of basic pay for level IV of the Ex
ecutive Schedule for each day during which 
such member is engaged in performing a 
function of the Board. 

"(ii) A member of the Board shall be paid 
travel, per diem, and other necessary ex
penses under subchapter I of chapter 57 of 
title 5, United States Code, while traveling 
away from such member's home or regular 
place of business in the performance of the 
duties of the Board. 
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"(iii) Payments authorized under this sub

paragraph shall be paid from amounts gen
erally available in the Trust Fund. 

"(E) The accrued annual leave of any mem
ber of the Board who is otherwise a Federal 
employee shall not be charged for any time 
used in performing services for the Board. 

"(8) The Board shall prepare and submit to 
the President, and, at the same time, to the 
appropriate committees of the Congress, an 
annual budget of the expenses and other 
items relating to the annual budget of the 
expenses and other items relating to the 
Board which shall be included as a separate 
item in the budget required to be transmit
ted to the Congress under section 1105 of 
title 31, United States Code. 

"(9) The Board may submit to the Presi
dent, and, at the same time, shall submit to 
each House of the Congress, any legislative 
recommendations of the Board relating to 
any of its functions under this subsection or 
any other provision of law.". 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect October 1, 1991, and shall apply 
with respect to fiscal years beginning on or 
after such date. 

SECTION BY SECTION SUMMARY OF THE SOCIAL 
SECURITY /INFRASTRUCTURE BILL 

SUMMARY 

The bill allows the Social Security Trust 
Funds to invest in state and local municipal 
bond obligations along with federal Treasury 
offerings. 

Allows the state and local governments to 
use these funds for capital projects or en
hanced infrastructure projects like improv
ing roads, bridges, building schools or up
grading airports. 

Section 1 
Short title: The Social Security State and 

Municipal Bond Fund Act of 1991 
Section 2 

Findings. 
Section 3 

Creates the State and Municipal Bond 
Fund within the Social Security Trust Fund. 

'Transfers a portion of the assets held by 
the Trust Fund to the State and Municipal 
Bond Fund. 

Requires that the investments be made at 
the issue price (for new issues), or at the 
market price (for issues purchased in the sec
ondary market). 

Requires that the investments be made 
through brokers and dealers registered under 
'the Securities Exchange Act of 1934. 

Allows insurance or other credit enhance
ment measures for the municipal securities. 

Section 3 ( B) 
Eligible State or local obligations means 

State or local bonds as defined in Section 
103(c)(l) of the Internal Revenue Code of 1986, 
to which Section 103(a) applies. 

The interest on the bonds is tax-exempt. 
The credit ratings of the bonds are deter

mined by the Social Security Investment 
Board. 

Transfers a portion of the assets held by 
the Trust Fund to the State and Municipal 
Bond Fund. 

Section 3 (D)(i) 
The bill places a ceiling on the volume of 

Trust Fund reserves which can be invested in 
municipal bonds equal to 25 percent of the 
previous year's municipal bond market vol
ume unless the Social Security Investment 
Board authorizes that a greater amount may 
be made available after determining that 

such increased amount is in the best inter
ests of the Trust Fund and the qualified 
State or local bond market. 

Section 3 (D)(ii) 
If purchasing obligations when they are 

originally issued, the Trust Fund may only 
purchase such obligations after the issue has 
been publicly offered; under the same terms 
and conditions of the public offering; and in 
an amount not to exceed 33 percent of such 
issue. 

Section 3 (E) 
In purchasing qualified State or local 

bonds, the Investment Board shall not estab
lish any policies which require that any 
State or local government desiring to sell 
bonds to the Bond Fund be subject to more 
stringent credit standards or additional cov
enants and agreements that those commonly 
applicable in the open market for bonds of 
similar credit quality. 

Section 3 ( F) 
The eligible state or local obligations pur

chased by the Social Security Trust Funds 
are guaranteed by the U.S. Government as 
long as the bonds are held by the Trust 
Funds. 

Section 3 (G)(i) 
Ninety days after the end of each fiscal 

year, the Managing Trustee shall determine 
the difference in the amount which would 
have been returned to the Trust Funds if it 
had only invested in Treasury obligations 
versus what was actually returned to the 
Trust Funds under the provisions of this bill. 

Any difference will be made up by a perma
nent annual appropriations. 

Section (G)(i)(c) 
The bill phases in the State and Local 

Bond Fund investment practice; in the first 
year, the limit would equal 10 percent of the 
municipal market's previous volume; in the 
second year, the limit would equal 20 per
cent, and in all succeeding years, the 25 per
cent limit would apply. 

Section 4 
Creates the Social Security Investment 

Board, which shall formulate and maintain 
investment policies which result in prudent 
investment of fund assets and which result 
in accumulating funds for the payment of 
benefits under the Social Security Act. The 
Board may not direct that investment be 
made in any particular asset, or that the 
Fund dispose of its interest in any particular 
asset. 

The Board may appoint such staff or hire 
outside expertise as are needed to carry out 
the provisions of this section. 

The Social Security Investment Board will 
be composed of five members who have sub
stantial experience in managing financial in
vestments and pension fund assets. Each of 
the five members shall be appointed by the 
President, with the advise and consent of the 
Senate. One of the five members shall be ap
pointed after consideration of the rec
ommendation of the Speaker of the House, 
and one of the five members shall be ap
pointed after consideration of the rec
ommendation of the Majority Leader of the 
Senate. 

Section (5) 
Effective date of October 1, 1991. 

QUESTIONS AND ANSWERS ON THE SOCIAL 
SECURITY-INFRASTRUCTURE BILL 

What is the purpose behind the introduc
tion of this bill? 

The goal is two-fold: First to protect the 
funds in the Social Security Trust Funds by 

making sure they are there when Americans 
retire and want to draw from them and by 
making sure Americans do not find IOUs 
from the federal government instead. 

Second, to provide another source of funds 
for state and local governments to meet 
their infrastructure needs. 

What does the Social Security trust funds 
invest in currently? 

Under current law, funds held by the So
cial Security Trust Fund can only be in
vested in obligations issued by the Treasury 
Department. We are expanding their ability 
to also invest in high grade state and local 
bonds. 

Who will make the investment decisions 
for the Social Security trust funds? 

The bill creates a State and Municipal 
Bond fund within the Social Security Trust 
Fund. A portion of the surplus of the Social 
Security Trust Fund would be transferred 
into the State and Municipal Bond Fund. 
This fund would be maintained as a separate 
division of the Trust Fund, and managed by 
the Social Security Investment board and its 
staff. 

The Board would have five members, each 
appointed by the President, with one on the 
recommendation of the Majority Leader of 
the Senate, and one on the recommendation 
of the Speaker of the House, with the advice 
and consent of the Senate. The Board would 
establish investment policies for the Bond 
Fund, review the performance of the Bond 
Fund, and review and approve the budget for 
the Bond Fund. The Board would appoint 
personnel as are necessary to carry out these 
provisions. The Board could also hire outside 
investment experts to help manage the Bond 
Fund. The Bond Fund is directed to invest in 
bonds which are issued by banks and other 
brokerage firms which trade and underwrite 
municipal securities. 

How would State and local governments be 
able to use the bonds? 

The proceeds of the bonds would be used to 
finance needed infrastructure improvements, 
such as schools, roads, and bridges, other 
mass transportation systems, and water 
treatment facilities-as currently defined in 
Section 103 (c)(l) of the Internal Revenue 
Code of 1986 to which Section 103(a) applies. 

Why include State and local bonds? 
First, we want to diversify the risk from 

just federal government offerings and in
clude state and local government offerings. 

Second, in 1989 state and local govern
ments offered approximately $120 billion 
worth of bonds. We think this number will 
grow as their needs grow. 

Third, state and local government bonds 
are a conservative investment and by allow
ing the proceeds to be used for local govern
mental needs we will be building a strong 
economic base for the future. 

How will you make up the difference be
tween tax-exempt and taxable bonds earn
ings? 

Since the yield on these tax-exempt bonds 
will be at a lower rate than equivalent in
vestments in federal securities, as· currently 
authorized by the Social Security Act of 
1983, we have included a provision which au
thorizes a permanent annual appropriations 
to recoup any lost investment income. These 
appropriations will be offset by the increase 
in tax revenues attributable to the displace
ment of investors from the tax exempt mar
ket to the taxable market. 

How can you ensure Congress will give the 
annual appropriations and not make it polit
ical? 

The bill makes a permanent annual appro
priations. 



April 23, 1991 CONGRESSIONAL RECORD-SENATE 8931 
What happens if a State or local govern

ment defaults? 
The bill protects the Trust Funds by pro

viding a federal guarantee for any municipal 
bonds purchased by the Trust Funds. 

A recent survey performed by the Govern
ment Finance Officers Association found 
that the default rate on governmental (non
federal) securities was 0.1 percent. The bill 
also directs the Social Security Investment 
Board of the Municipal Bond Fund to estab
lish and maintain an investment policy 
which takes into consideration any credit 
enhancement measures associated with any 
bond which is considered for purchase. 

How much of any one issue can the trust 
fund buy? 

If purchasing obligations when they are 
originally issued, the Trust Fund may only 
purchase such obligations; a). after the issue 
has been publicly offered; b). under the same 
terms and conditions of the public offering; 
and c). in an amount not to exceed 33 percent 
of such issue. 

The Fund may also buy in the secondary 
market at the market price. 

How would the rate on the bonds be set? 
The bill requires that the investments be 

made at the issue price (for new issues), or at 
the market price (for issues purchased in the 
secondary market). 

How much of the market could the trust 
funds take up without dominating the mar
ket? 

Felix Rohytan in a speech June 14th before 
the National Press Club said, "These (Social 
Security Trust) Funds should be invested in 
U.S. Treasury securities with a portion 
thereof (say 20-25 percent) eligible for invest
ment in high-grade state and local govern
ment bonds, to be used to finance local infra
structure projects." 

The bill limits the investment to 25 per
cent of the previous years' volume of bonds 
sold in the market. In addition, the bill 
phases in this investment over a three year 
period: 10 percent of the market during the 
first year, 20 percent during the second year, 
and 25 percent in following years. 

Who can sell the bonds? 
The bill requires the investment to be 

made through licensed securities brokers. 
Who is supporting this legislation? 
The National League of Cities, the Na

tional Association of Counties and the Na
tional Conference of State Legislators have 
adopted resolutions in support of the concept 
embodied in this bill. 

TAXATION AND FINANCE STEERING COMMI'TTEE 
RESOLUTION ON INVESTMENT OF SURPLUS 
SOCIAL SECURITY TRUST FUNDS IN TAX-EX
EMPT BONDS 

(Endorsement from the National Association 
of Counties) 

Whereas the nation's public infrastructure 
and public capital finance needs are critical 
and continue to grow at rapid rates; and 

Whereas county governments are respon
sible for an increasingly large share of the 
burden for building and maintaining vital 
facilties and services such as roads, bridges, 
hospitals, schools, jails, environmental fa
cilities and transportation systems; and 

Whereas the United States has not been 
making the public investment necessary to 
keep the capital stock adequate to meet the 
social and economic needs of the nation; and 

Whereas the demand by institutional in
vestors in tax-exempt debt has declined due 
to recent tax code changes, forcing a precar
ious and increased reliance on individual in
vestors in tax-exempt bonds; and 

Whereas proposals to permit the invest
ment of surplus Social Security Trust Funds 
in tax-exempt bonds issued by state and 
local governments will substantially in
crease demand for these securities and re
duce the interest rate paid by state and local 
governments borrowers; and 

Whereas there does not appear to be a 
threat for direct federal intervention in the 
issuance process under this program, as the 
Social Security Trust Fund would only pur
chase tax-exempt bonds in the secondary 
market; and 

Whereas investments of Social Security 
monies in local bonds gives an increased pri
ority to the rebuilding and expansion of pub
lic capital stock at a time when other do
mestic federal financial sources have been 
eliminated or are declining: Therefore, be it 

Resolved, That the National Association of 
Counties supports the authorization of the 
Investment of Social Security Trust Fund 
surpluses in State and local A-rated tax-ex
empt bonds as long as there is no further fed
eral restriction regarding the issuance of 
such debt. 

NATIONAL LEAGUE OF CITIES, 
Washington, DC, July 17, 1990. 

Hon. BOB GRAHAM, 
U.S. Senate, Dirksen Building, 
Washington, DC. 

DEAR SENATOR GRAHAM: We are writing to 
support your efforts to authorize the invest
ment of Social Security Trust funds in state 
and municipal government obligations if the 
Trust funds are taken off-budget and in grat
itude for your effort to work with the Na
tional League of Cities in structuring this 
legislation. 

We believe the proposed legislation could 
go far in improving our economy through in
creased public capital investment in our 
crumbling public infrastructure. The pro
posal would help to replace the huge loss of 
investment capital in municipal bonds 
caused by the changes in the Tax Reform Act 
of 1986 as well as provide far greater stability 
to the municipal market. 

Your efforts to seek our input and respond 
to the questions we have raised are appre
ciated by our membership. 

Sincerely, 
BOB BOLEN, 

President. 
GLENDA HOOD, 

Second Vice President. 

INVESTMENT OF SOCIAL SECURITY TRUST FUND 
MONIES IN STATE AND LoCAL GoVERNMENT 
BONDS 
The National Conference of State Legisla

tures supports legislation that has been in
troduced that would provide for the invest
ment of Social Security trust fund monies in 
bonds issued by state and local governments, 
provided said investments are made through 
traditional state and local government bond 
marketing procedures. Furthermore, ,such 
purchases shall be based upon prudent in
vestment standards. The legislation is in
tended to protect the fund by providing for 
some diversification. (At present the funds 
may only be lent to the federal government 
through the purchase of non-negotiable in
struments of the U.S. Treasury. A substan
tial surplus is being established to provide 
for the retirement of the "baby boom" gen
eration in the next century.) It would also 
promote national savings and foster the in
vestment in infrastructure, such as transpor
tation, schools, and environmental facilities 
that is necessary to generate economic 
growth. Ultimately, growth is essential to 

provide for the retirement of Americans. En
actment of this legislation would also rep
resent a significant recommitment by the 
federal government to the state-federal part
nership. 

NCSL supports legislation that would au
thorize the investment of a limited portion 
of Social Security trust fund monies in state 
and local obligations. Such legislation 
should include adequate protections for both 
the integrity of the fund and the independ
ence of state and local government from fed
eral interference. 

PUBLIC PENSION SURPLUSES AND NATIONAL 
SAVING: FOREIGN EXPERIENCE 

(By Alice H. Munnell and C. Nicole 
Ernsberger) 
IV. CANADA 

Canada, a federal state consisting of ten 
provinces and two territories, is a member of 
the British Commonwealth. The Queen and 
her representative in Canada, the Governor 
General, are the formal heads of state. The 
Governor General summons and dissolves 
Parliament, signs state documents, and gives 
assent to parliamentary bills, but, in almost 
all cases, must carry out these duties in ac
cordance with the advice of the responsible 
ministers. 

Parliament consists of two houses: the 
Senate, where representation, as in the Unit
ed States, is determined on the basis of a 
fixed number of representatives from each 
region; and the House of Commons, where 
representation is based on population. Three 
political parties have significant representa
tion in the Canadian Parliament: the Pro
gressive Conservatives, the Liberals, and the 
New Democrats. The Progressive Conserv
atives are currently in power. Since 1930, 
Parliamentary control has alternated fairly 
regularly between the Liberals and the Con
servatives; the New Democrats have never 
been the ruling party. 
DEVELOPMENT OF A FUNDED PENSION PROGRAM 

The Canada and Quebec Pension Plans 
(CPP and QPP) were developed in the 1960s 
by the Liberal government, in response to 
growing inadequacies of the existing federal 
universal pension system. Parliamentary de
bate began in 1963 over the establishment of 
an earnings-related old-age, survivors and 
disability public insurance system to supple
ment the flat benefit provided to all persons 
65 and over by the Old Age Security pro
gram. 

The federal government originally pro
posed a pay-as-you-go financing scheme, but 
the provincial governments objected. Feeling 
the effects of almost a decade of deficits and 
facing the prospect of massive investments 
in schools to meet the educational needs of 
Canada's baby boom generation, the prov
inces were determined that the system be 
substantially funded, with annual surpluses 
made available to them for investment 
(Bryden 1974). The current financing of the 
CPP represents a compromise between the 
federal and provincial government positions; 
the program has run annual surpluses since 
its inception, and had accumulated $35 bil
lion (Canadian dollars) in assets, or 6 percent 
of GDP, by 1988. 

Rather than participate in the CPP, Que
bec elected to create its own public pension, 
the QPP. Because contributory rates and 
benefits have always been the same and the 
buildup of assets in relation to outgo is iden
tical, the two plans are often referred to to
gether. QPP assets amount to 2 percent of 
GDP. As noted below, however, the invest
ment practices for the $13 billion (Canadian 
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dollars) held by the QPP have been very dif
ferent from those of the CPP. 

The founders of the Canada Pension Plan 
felt that reserves equal to two times annual 
outlays would be sufficient for their pur
poses. In order to hasten the buildup of re
serves, rates were originally set at 1.8 per
cent each for employers and employees and 
3.6 percent for the self-employed, and the 
payment of full benefits was delayed until 
1976. From the outset, however, the CPP's 
designers recognized that the initial rate 
schedule would not be sufficient indefinitely 
and recommended a future review of the re
serve fund's status. In 1985 the federal and 
provincial Ministers of Finance conducted a 
series of meetings aimed at setting a rate 
schedule for the next 25 years. Despite the 
fact that the reserve fund then held assets in 
excess of six times annual outlays, the origi
nal intent of a reserve fund equal to two 
times outlays was reaffirmed at the meet-

ings (Department of Insurance Canada 1985, 
p. 3). A new rate schedule, recommended by 
the Ministers of Finance, was passed by Par
liament in 1986 and enacted in 1987. The re
vised schedule called for the 3.6 percent pay
roll tax to rise 0.2 percent annually from 1987 
through 1991 and 0.15 percent annually from 
1992 through 2011. As benefits are expected to 
increase sharply, this schedule should result 
in a decline in the ratio of reserves to out
lays from 6.0 to 2.0, while the absolute size of 
the fund remains constant. 

Additionally, 'the 1986 reform provided that 
the CPP system be subject to actuarial re
views at five-year intervals. Should it be 
found that alterations in contributions are 
necessary to meet the ultimate goal of a re
serve fund equal to two times outlays, the 
actuaries will so advise the Ministry of Fi
nance which, in turn, wm submit a bill to 
Parliament. 

THE CPP AND QPP AND NATIONAL BA VING 

Table 7 presents the OECD budget data for 
Canada. The table shows that the CPP and 
QPP have consistently produced annual sur
pluses equal to roughly 1 percent of GDP. 
Since 1974, however, these surpluses have 
been swamped by large annual deficits in the 
central accounts, producing substantial 
overall deficits at the federal level. As dis
cussed earlier, deficits in the non-social-se
curity portion of the budget do not indicate, 
in and of themselves, that the effort to in
crease national saving and investment has 
failed. What must be evaluated is whether 
the existence of the pension fund surpluses 
caused general government expenditures to 
be higher, or taxes lower, than they would 
have been otherwise. To a large extent, this 
may depend on how social security is treated 
in the budget. 

TABLE 7.-CANADIAN GOVERNMENT SAVINGS AND DEFICIT(-) OR SURPLUS PS A PERCENT OF GDP, 1960-86 

General Central and Social Security Central Social Security! Local 2 Provincial Municipa12 

Saving Deficit or Saving Deficit or Saving Deficit or Saving Deficit or Saving Deficit or Savine Deficit or Savine Deficit or 
surplus surplus surplus surplus surplus surplus surplus 

1960 .................................. .60 -1.71 - .49 - .58 - .49 - .58 1.09 -1.13 .47 -.54 .62 -.58 
1961 .................................. .47 -2.06 -.70 -1.01 -.70 - 1.01 1.17 -1.05 .II - .69 1.05 - .35 
1962 .................................. 1.12 -1.60 - .94 -1.15 - .94 -1.15 2.07 - .45 .74 -.13 1.32 -.32 
1963 .................................. 1.32 -1.32 -.42 - .60 -.42 -.60 1.74 - .71 .61 - .21 1.13 - .50 
1964 .................................. 2.51 .19 .80 .67 .80 .67 3 1.72 - .47 .77 -.16 .95 - .32 
1965 ......................... : ........ 3.06 .36 1.28 .95 1.28 .95 3 3 1.78 - .59 .90 0 .88 - .59 
1966 .................................. 3.52 .66 1.81 1.47 .70 .36 1.11 I.II 1.71 -.80 .65 - .27 1.06 - .53 
1967 .................................. 3.05 .22 1.55 1.17 .26 -.12 1.29 1.29 1.50 - .95 .47 - .49 1.03 - .47 
1968 .................................. 3.20 .67 1.69 1.33 .35 -.I 1.34 1.34 1.51 - .65 .65 -.7 .86 - .58 
1969 .................................. 4.53 2.32 2.90 2.59 1.55 1.24 1.35 1.35 1.63 - .27 1.06 .39 .57 - .65 
1970 .................................. 2.91 .80 1.93 1.63 .58 .28 1.35 1.35 .98 - .82 .30 - .29 .67 -.53 
1971 .................................. 2.46 .3 1.52 1.18 .20 -.14 1.32 1.32 .94 -1.15 .42 - .50 .52 -.64 
1972 .................................. 2.32 -.04 1.24 .78 -.3 -.49 1.27 1.27 1.08 - .83 .25 -.67 .83 -.16 
1973 .................................. 3.05 .89 2.01 1.51 .85 .34 1.16 1.16 1.04 - .62 .70 - .09 .34 - .53 
1974 .................................. 4.22 1.89 2.54 2.01 1.37 .84 1.17 1.17 1.68 -.12 1.32 .47 .36 - .60 
1975 .................................. - .07 -2.52 - .52 -1.07 -1.70 -2.25 1.18 1.18 .44 -1.45 -.7 -1.00 .51 - .45 
1976 .................................. .22 -1.81 -.7 - .59 -1.18 -1.70 1.11 I.II .29 -1.22 - .8 -.74 .37 -.48 
1977 .................................. - .58 -2.53 -1.86 -2.36 -2.89 -3.40 1.04 1.04 1.28 -.16 .37 -.27 .92 .10 
1978 .................................. -1.40 -3.19 -3.03 -3.51 -4.06 -4.53 1.02 1.02 1.63 .32 1.05 .42 .58 -JO 
1979 .................................. -.52 -2.02 -2.17 -2.44 -3.15 -3.42 .98 .98 1.64 .42 .61 0 1.03 .42 
1980 .................................. -1.26 -2.80 -2.18 -2.49 -3.15 -3.47 .98 .98 .92 - .31 .40 - .18 .52 -.13 
1981 .................................. - .3 -1.48 -.89 -1.15 -1.81 -2.07 .92 .92 .86 - .33 .27 - .30 .59 -.02 
1982 .................................. -3.86 -5.96 -3.68 -4.44 -4.69 -5.45 1.02 1.02 -.18 -1.53 - .84 -1.53 .66 0 
1983 .................................. -4.82 -6.97 -4.41 -5.42 -5.21 -6.21 .79 .79 -.41 -1.55 - .96 -1.56 .56 .1 
1984 .................................. -4.73 -6.70 -5.07 -6.15 -5.81 -6.88 .73 .73 .34 - .55 -.12 - .56 .46 0 
1985 .................................. -5.13 -7.06 -5.24 -6.05 -5.91 -6.72 .67 .67 .II -1.01 -.47 -1.07 .58 .6 
1986 .................................. -3.80 -5.51 -3.64 -4.29 -4.26 -4.91 .62 .62 -.16 -1.22 - .68 -1.27 .52 .5 

1 Canada and Quebec Pension Plans only. 
21ncludes hospitals. 
lThe Canada and Quebec Pension Plans were not instituted until 1966. 
Source: 1974-86; OECO, Department of Economics and Statistics, 1988, National Accounts: 1974-1986, vol. 2, Detailed Tables Canadian tables I, 6.1, 6.2, 6.3, 6.4; 1960-73; OECD, unpublished data. 

THE CPP AND THE BUDGET 

CPP financing is entirely off-budget and no 
discussion of the system's finances is in
cluded in the budget document. The CPP's 
annual report is an independent publication, 
prepared by the Chief Actuary of the Office 
of the Superintendent of Financial Institu
tions (The Office of the Superintendent of 
Financial Institutions is an arm's-length de
partment of the Ministry of Finance.) While 
there is no legislated schedule for these an
nual reports, Health and Welfare Canada is 
required to submit its Main Estimates to 
Parliament each February, and part ill of 
this report focuses on the CPP Parliamen
tary tradition dictates that the federal budg
et be presented in February as well. 

Despite this coincidence in timing, it is un
likely that members of Parliament take any 
comfort from the buildup in the CPP. Not 
only are the reserves not included in budget 
totals or deficit targets, but also the fund is 
in no way a captive market for Treasury se
curities. The vast majority of CPP reserves 
are loaned to the provinces and only a small 
residual may be used by the central govern
ment. On the other hand, because the prov
inces have such easy access to the accumu
lated pension reserves, it is necessary in the 
case of Canada to worry about a behavioral 

response not only from the members of Par
liament but also from the provincial govern
ments. 

INVESTMENTS OF THE CPP 

The provinces are allowed to borrow from 
the CPP in proportion to their contributions, 
with any leftover funds used to purchase fed
eral 20-year bonds. Table 8 shows how the $35 
billion (Canadian dollars) held by the CPP 
were divided as of April 1988; less than 8 per
cent has been loaned to the central govern
ment. 

The provinces might increase their expend
itures in response to the CPP commitment 
to purchase their bonds, for several reasons. 
First, the average (and marginal) interest 
rates that the provinces have to pay on this 
debt are below market. This occurs because 
interest rates charged by the CPP are 
weighted averages of all federal 20-year 
bonds outstanding, which are typically below 
those of provincial debt. Hence, provinces 
can borrow from the CPP for lower rates 
than they would have to pay on the open 
market. They may also be able to lower their 
own open market rates by reducing the sup
ply of provincial bonds sold to the general 
public. The Atlantic Provinces, which tend 
to be poorer, have the most to gain from the 
CPP lending provisions, since they face the 

largest gap between the rate that they are 
charged by the CPP and the rate that they 
must pay on the open market. If the provin
cial deficits are large, the implicit reduction 
in marginal costs may be substantial. Lower 
interest costs may thus induce more current 
consumption of government goods and serv
ices. 

TABLE 8.-Distribution of CPP Loans, April 
1988 

Province 
Atlantic Provinces: 

Percentage of 

total loans 

Newfoundland .............................. 2.1 
Prince Edward Island .. .. ...... .. .. . .. .. .4 
Nova Scotia .......... ....... .. ........ ..... . 3.9 
New Brunswick ........................ .... 2.9 

Central Provinces: 
Quebec 1 ... .... .. ..... .. ..... . ... . ..... .. .. .. ... .4 
Ontario ......................... ............... 47.1 
Manitoba .............................. ....... 5.5 

Western Provinces: 
Saskatchewan .... ........................ .. 4.5 
Alberta ............. .......... .. ............... 11.8 
British Columbia .... .... ................. 14.0 
The Yukon Territory .. .. ............... (2) 
The Northwest Territories ........... (2) 
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Federal . . .. .. .. . ...... .. ... . ...... ... .. .. . .... .. .. . .. 7.4 

1 Quebec is allowed to borrow from the CPP be
cause some Quebec citizens work in Ontario a.nd be
cause the Royal Canadian Mounted Police who re
side in Quebec still contribute to the CPP. 

2Less than 0.1 percent. 

Source: Ministry of Health and Welfare, 1988, Can
ada Pension Plan Account Monthly Report, April, 
Schedule F. 

An even greater increase in government 
expenditure might occur if the province felt 
that they would never have to pay back the 
loans from the CPP fund.22 A number of Ca
nadian observers originally thought that 
this might be the case (Pesando and Rea 
1977, p. 91), and early statements by the gov
ernment of Ontario implied that CPP-owned 
debt was treated differently than publicly 
owned debt (Ontario 1974, pp. 26-27). In fact, 
the provinces have treated their borrowing 
very seriously; they have never missed an in
terest payment and, in some instances, have 
already repaid the loans. 

Some commentators simply assume in 
their reviews that the availability of ready 
credit encouraged more spending by the pro
vincial governments (Bird 1976); no one ap
pears to have made strong arguments to the 
contrary. The only effort to actually docu
ment increased expenditures was a 1981 study 
prepared for the Economic Council of Can
ada. This study found that the borrowings 
from the CPP induced the Atlantic Provinces 
to reduce their own-source revenues and to 
increase expenditures, thereby increasing 
their total borrowings; the results for the 
other provinces were ambiguous (Patterson 
1981). Although it is difficult to say with cer
tainty, it appears that the CPP money 
loaned to the provinces induced greater pro
vincial spending. 

The issue remains, however, as to whether 
this increased spending produced additional 
consumption or greater investment. The 
data in table 7 tend to indicate that provin
cial spending on investment did not increase 
in response to the ability of the provinces to 
borrow from the CPP. Provincial saving was 
0.6 percent of GDP from 1960 through 1965; it 
increased only very slightly from the incep
tion of the CPP through 1974; thereafter it 
became negative. This pattern is also evi
dence in the figures for provincial expendi
tures on gross capital formation, which have 
declined steadily since the inception of the 
plan from a high of 14 percent of total pro
vincial expenditures in 1964 to less than 4 
percent in 1986 (Ministry of Finance 1987, 
table 52). Thus it appears that the provincial 
governments have allocated a large share of 
the CPP surpluses to current consumption. 

INVESTMENTS OF THE QPP 

The QPP, which as of June held $13 billion 
(Canadian dollars) in assets, does not lend to 
other provinces. Instead the assets, along 
with the assets of other Quebec public 
emloyee pensions, are supplied to the Caisse 
des Dep(>ts. The Caisse des Dep(>ts invests its 
assets in regional businesses and crown cor
porations, with an eye toward the highest 
possible return. The fund is even allowed to 
purchase private corporate equities, al
though it may not hold more than 40 percent 
of the voting stock in any one firm. Direc
tors of the Caisse des Dep<)ts are often taken 
from the private sector, despite some con
cern over conflicts of interest. By placing its 
funds directly into regional businesses, the 
investment patterns of the QPP contrast 
sharply with those of the CPP. In short, the 
QPP appears to have increased national sav
ing, and investment while the CPP probably 
has not. 

OVERALL ASSESSMENT OF THE CANADIAN 
EXPERIENCE 

Except in the case of Quebec, the Canadian 
government appears to have failed to prefund 
its public pension system in a meaningful 
way. On balance, the buildup in the trust 
funds seems to have stimulated additional 
consumption spending at the provincial level 
and to have reduced the incentive to raise 
provincial taxes. Would the same thing hap
pen in the United States if the social secu
rity funds invested their reserves in state 
and local bonds? A partial answer may rest 
on the functions for which the two entities-
provinces and states-can borrow. 

It appears to be much easier for provinces 
in Canada to borrow for consumption ex
penditures than it is for states in the United 
States. Although New Brunswick, Newfound
land, and Nova Scotia maintain capital ac
counts, all borrowing is considered revenue, 
so debt may be used to meet deficits in their 
general accounts. Alberta has several off
budget special accounts for capital invest
ments and crown corporations, and borrow
ing for the general budget is not encouraged. 
However, because Alberta is so dependent 
upon oil prices for its revenues, it is occa
sionally forced to borrow for current con
sumption. Ontario, British Columbia, Mani
toba, and Saskatchewan do not even main
tain capital accounts. Therefore, borrowing 
for current consumption is in no way dif
ferentiated from borrowing for capital in
vestments. Only Prince Edward Island has 
legislative restrictions on current consump
tion borrowing; deficits in the general ac
count may only be met by short-term debt 
issues. On balance, however, the lack of legal 
prohibitions and the negative saving in the 
OECD accounts indicate that the provinces 
are certainly able to borrow and probably 
have been borrowing for current consump
tion. 

In the United States 49 of the states (Ver
mont being the exception) have balanced 
budget laws. This means that any borrowed 
general consumption funds must be repaid 
within a legislated time frame, typically 
under one year (Advisory Commission on 
Intergovernmental Relations 1987, tables 42 
and 43). The OECD data for the United States 
in table 9 show consistent surpluses at the 
local level since 1972 (1975 is the only excep
tion), which tends to confirm that the states 
and localities have not engaged in deficit fi
nancing for their general accounts. Hence, as 
long as the OASDI funds limited their state 
bond purchases to those with long-term ma
turities, the states could not use OASDI 
funds to cover general account deficits. This 
constraint would help assure that trust fund 
loans to state and local governments would 
result in productive investment. 

By Mr. CONRAD (for himself and 
Mr. BURDICK): 

S. 907. A bill to amend section 7 of 
the Mineral Leasing Act governing 
Federal coal lease royalty rates; to the 
Committee on Energy and Natural Re
sources. 

FEDERAL COAL LEASE ROYALTY RATES 

Mr. CONRAD. Mr. President, I rise 
today to introduce legislation that 
would grant authority to the Secretary 
of the Interior to set Federal Coal roy
alty rates based upon the heating value 
of coal. Specifically, the legislation is 
designed to match the royalty on Fed
eral coal to the unique properties of 
lignite. I am pleased that the senior 

senator from North Dakota, Senator 
BURDICK, has joined me as an original 
cosponsor of this legislation. 

I introduced this legislation in the 
last Congress, but it was not approved. 
It is my hope that this bill will be en
acted into law this year. 

North Dakota has vast deposits of 
lignite coal, and the lignite industry is 
a very significant part of the North Da
kota economy. At current production 
levels, we have 35 billion tons of recov
erable reserves, enough to last more 
than 1,000 years. There are 3,550 direct 
jobs and 14,300 indirect jobs associated 
with the industry, and lignite-related 
expenditures generated $1.1 billion in 
business volume during 1989. It is im
portant to North Dakota, therefore, 
that lignite be competitive in the mar
ketplace for fossil fuels. 

Lignite is the fuel source for North 
Dakota's large electrical generating in-

. dustry, and coal is the major cost com
ponent of the power generated by 
lignite's major customers. Lignite 
faces strong competition from low-cost 
Canadian hydropower and Canadian 
fossil fuel-based generation that is not 
subject to the same stringent environ
mental standards we have in this coun
try. If lignite loses the ability to com
pete in the power pool, sales of this im
portant North Dakota resource are af
fected adversely. 

There are several properties of lig
nite that make it a unique resource 
worthy of appropriate recognition by 
the laws that govern its production. 
First, it is a low grade-low Btu-fossil 
fuel that has only two-thirds the heat
ing value of sub-bituminous coal. 

Second, lignite has a very high mois
ture content. It is therefore not eco
nomical to transport the mineral long 
distances. To minimize transportation 
expenses, North Dakota operators have 
developed mine-mouth operations, 
meaning that electrical generating 
plants are located at or near a mine. 

Third, the cost of mining lignite is 
greater than the higher quality sub-bi
tuminous coals in the West because lig
nite occurs in relatively thin seams 
under deep overburden. In Montana and 
Wyoming, for example, sub-bituminous 
coal seams are 50 to 100 feet thick. In 
North Dakota lignite coal seams are 5 
to 15 feet thick. 

Because of the thicker coal seams in 
other States, North Dakota operators 
move 5 to 7 times more overburden on 
a per ton basis than Montana and Wyo
ming operators. Consequently, strip
ping and reclamation costs for lignite 
are high compared to the same costs 
for better quality sub-bituminous coal 
in the West. The selling price of lignite 
·reflects the higher operating costs. 

Presently, about 25 percent of North 
Dakota's lignite coal reserves consist 
of Federal ownership, and the remain
ing 75 percent of the reserves consist of 
private and State ownership. The coal' 
reserves fall in a checkerboard pattern 
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of private, State, and Federal owner
ship. 

Because Federal ownership is the 
smaller interest and the Federal coal 
tracts are often 40 to 80 acres in size, 
operators attempt to avoid mining 
Federal coal because of the statutory 
minimum 121h-percent Federal royalty. 
This compares to a statutory minimum 
6-percent State royalty, and lesser roy
alties in most cases for private coal 
owners. In short, the higher Federal 
royalty can and does discourage min
ing of Federal lignite coal. 

Basically, coal is sold on the basis of 
its heating value, or Btu content. Be
cause lignite is a low Btu coal, a ton of 
lignite coal has a lower heating value 
than a ton of sub-bituminous coal. The 
fixed percentage of Federal coal roy
alty therefore results in an effective 
royalty rate that is significantly high
er for lignite than it is for other west
ern coals. In others words, lignite is 
placed at a competitive disadvantage 
by a Federal percentage royalty that 
does not recognize the difference in 
coal qualities or mining costs. 

Mr. President, the bill that Senator 
BURDICK and I are introducing today 
would attempt to rectify this inequity 
and put lignite on a level playing field 
with other coals. The legislation grants 
authority to the Secretary of the Inte
rior to consider the heating value of 
coal in setting the Federal royalty 
rate. The bill is drafted narrowly to 
achieve a specific purpose, and the re
duction contemplated in this legisla
tion is not a mandatory reduction. 
Further, the measure is of limited ap
plicabili ty. Mining of federally owned 
lignite coal is limited to North Dakota 
except for one small mine operating in 
Montana, near the North Dakota bor
der. 

The justification for treating lignite 
coal differently from sub-bituminous 
and bituminous coals has previously 
been recognized by Congress in the 
Federal Surface Mining Act, 30 U.S.C. 
1232(a). Based upon the unique prop
erties of lignite, the act sets the Fed
eral reclamation fee at only 10 cents 
per ton for lignite as compared to 35 
cents per ton for other coals. A similar 
recognition is needed for lignite with 
respect to the royalty rate on Federal 
coal. 

By Mr. SPECTER: 
S. 908. A bill to provide that the U.S. 

District Court for the Eastern District 
of Pennsylvania shall also sit in Lan
caster, PA; to the Committee on the 
Judiciary. 

HOLDING FEDERAL COURT IN LANCASTER, PA 

Mr. SPECTER. Mr. President, today I 
am once again introducing legislation 
to add Lancaster, PA, as a place of 
holding court within the Eastern Dis
trict of Pennsylvania. This legislation 
was included last Congress in the Sen
ate version of the Judicial Improve
ments Act of 1990, but in the waning 

hours of the lOlst Congress we were un
able to work out with the House con
ferees some differences over the provi
sion and it was removed from the bill. 
The time is now right to establish a 
satellite Federal court in Lancaster, 
and I have every confidence that we 
will see this bill become law this year. 

Last year Judge Ronald L. 
Buckwalter of Lancaster was appointed 
a U.S. district judge in the eastern dis
trict. Judge Buckwalter is ready to re
turn to Lancaster to bring the great 
qualities of the Federal judicial system 
to the people of Lancaster and the sur
rounding area. 

Lancaster County is one of the two 
fastest growing counties in Pennsylva
nia. The city of Lancaster is a thriving, 
growing community. The rapid growth 
of the area is reflected in the increase 
in Federal court filings from Lancaster 
County. Between 1987· and 1989, Lan
caster County had the largest propor
tionate increase in Federal court fil
ings of any of the 10 counties within 
the eastern district. 

Authorizing the eastern district to 
hold court in Lancaster will make it 
much more convenient for the resi
dents of the western portion of the 
eastern district to gain access to the 
Federal judicial system. Litigants from 
Lancaster and the surrounding area 
currently have to travel over 70 miles 
to Philadelphia to have their cases 
heard in Federal court. The addition of 
Lancaster as a place of holding court 
will greatly reduce travel time and 
concomitant litigation expenses and 
will result in greater convenience for 
litigants from fast-growing Lancaster 
County and other parts of the western 
portion of the eastern district. 

The judiciary exists to serve the peo
ple, and we must make access to it as 
easy and convenient as possible. The 
Federal courts can best serve the peo
ple of the United States if they are lo
cated for the convenience of as many 
people as possible. To this end, Senator 
HEINZ and I have worked to establish 
satellite courts in other parts of Penn
sylvania. Recently, we secured the es
tablishment of a satellite Federal 
court in Johnstown, in the western dis
trict of Pennsylvania to serve the peo
ple of the region who previously had to 
travel long distances to secure access 
to the Federal judicial system in Pitts
burgh. 

In establishing a satellite court in 
Lancaster, we intend that the presiding 
judge is there for the convenience of 
litigants, so that the presiding judge in 
Lancaster should not hear cases in 
Lancaster when the parties would be 
more conveniently served in other es
tablished places of holding court. To 
the extent that the workload in any 
particular satellite court is not suffi
cient to provide the resident judge with 
a full docket, then it is our intention 
that the judge who customarily sits at 
that location should be assigned to an-

other, existing court location conven
ient to the parties in litigation to as
sist in handling the docket in that lo
cation. 

While the Court of Common Pleas of 
Lancaster County is an excellent 
court-indeed Judge Buckwalter was 
serving on this court when he was ap
pointed to the Federal bench-it is still 
important for residents of the area to 
have equal access to the Federal court 
system. For this reason, I believe that 
the establishment of a satellite court 
in Lancaster to be served by a judge 
from Lancaster will best serve the peo
ple of the area. 

I ask for unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.908 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COURT TO BE HELD AT LANCASTER. 

Section 118 of title 28, United States Code, 
is amended in subsection (a) by inserting 
"Lancaster," immediately before "Reading". 

By Mr. LEAHY (for himself, Mr. 
BROWN, Mr. DECONCINI, Mr. 
HATCH, Mr. SIMON, Mr. GRASS
LEY, and Mr. SPECTER): 

S. 909. A bill to amend chapter 9 of 
title 17, United States Code, regarding 
protection extended to semiconductor 
chip products of foreign entities; to the 
Committee on the Judiciary. 

SEMICONDUCTOR INTERNATIONAL PROTECTION 
EXTENSION ACT OF 1991 

Mr. LEAHY. Mr. President, I am 
pleased to introduce the Semiconduc
tor International Protection Extension 
Act of 1991 with Senators BROWN, 
DECONCINI, HATCH, SIMON, GRASSLEY, 
and SPECTER. 

Semiconductor chips lie at the heart 
of the worldwide computer revolution. 
These marvels of modern technology 
have propelled dozens of industries to
ward the 21st century. They are criti
cal to the economic prosperity and na
tional security of the United States. 

Last year, the Subcommittee on 
Technology and the Law held a hearing 
on the semiconductor industry. Re
search and innovation are essential to 
the life and health of the American 
chip industry. According to Dr. Sam 
Harrell, President of SEMI/ 
SEMATECH, "The United States has 
too much to lose if the semiconductor 
industry and its beleaguered infra
structure disappear. They need an envi
ronment conducive to fair competi
tion." 

When piracy threatened research and 
innovation in the design of semi
conductor chips, we passed the Semi
conductor Chip Protection Act [SCP A] 
of 1984. See Public Law No. 98--620, title 
ill. That 1984 law protects the chip de
signs that American engineers and en
terprises develop. 
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We wanted assurances that U.S. man

ufacturers would receive reciprocal 
protection abroad. Section 902 of the 
SCPA provides for protection of foreign 
chips through an international treaty 
or Presidential proclamation. The 
President is authorized to issue a proc
lamation under section 902 if he deter
mines that a particular nation extends 
protection to chip designs owned by 
U.S. nationals or domiciliaries on the 
same basis as that provided by our law. 
The 1987 amendment to the SCPA codi
fied the President's existing authority 
to revise, suspend, or revoke the pro
tection granted by a section 902 procla
mation. 

Congress also decided to empower the 
Secretary of Commerce to extend in
terim protection to chip designs of na
tionals of foreign countries that are 
"making good faith efforts and reason
able progress * * *" toward reciprocal 
protection of chip designs owned by 
U.S. nationals (17 U.S.C. 914). This car
rot and stick approach-we protect 
your country's work so long as you 
make speedy progress toward laws pro
tecting ours-has been effective. The 
Commerce Department reports that in
terim protection has been extended to 
19 nations, most of which have already 
enacted legislation substantially simi
lar to the SCP A. 

The original authority of the Sec
retary of Commerce to issue interim 
protection orders expired in 1987. Three 
years after enactment of the SCP A, the 
Senate passed by a vote of 96 to 0, a bill 
to extend the Secretary's authority to 
issue interim orders until July 1, 1991. 
See Public Law No. 100-159. 

The provision establishing the Sec
retary's interim order authority under 
section 914 of the SCPA has been the 
mechanism for protecting the vast ma
jority of foreign semiconductor chip 
designs. Thus, it is in the best interest 
of the United States for the Congress 
to extend the Secretary's authority to 
issue interim protection under section 
914 of the SCP A. 

Many successes of the SCP A may be 
vitiated if Congress allows the Sec
retary's authority to issue interim or
ders to expire in July. That is why I am 
introducing legislation that would 
grant deserving nations additional 
time to finalize and implement the 
mechanisms through which they pro
tect semiconductor chip designs. This 
extension would enable the· Secretary 
of Commerce to issue interim protec
tion under section 914 through July 1, 
1995. 

The bill I am introducing includes a 
technical clarification of the Sec
retary's authority to issue interim pro
tection orders under section 914, and I 
am seeking comment on this proposal. 
Specifically, section 914(a)(l)(B) of title 
17, United States Code, is amended by 
inserting "or implementing" after "en
acting." 

Today, Congressman BILL HUGHES, 
chairman of the Judiciary Subcommit
tee on Intellectual Property and Judi
cial Administration, will introduce this 
legislation in the House. Congressman 
HUGHES has been joined by Congress
man MOORHEAD, ranking minority 
member of the subcommittee. The 
House bill is also cosponsored by Mr. 
EDWARDS of California, Mr. MINETA, 
Mr. FRANK, and Mr. KOPETSKI. I want 
to thank Congressman HUGHES, and his 
counsel, Michael Remington, for con
sulting with us and working so coop
eratively toward introduction of this 
bill. . 

I am pleased that the ranking minor
ity member of the Technology Sub
committee, Senator BROWN, the chair
man and ranking minority member of 
the Patents Subcommittee, Senators 
DECONCINI and HATCH, as well as our 
Judiciary Committee colleagues, Sen
ators SIMON, GRASSLEY, and SPECTER, 
are joining me in introducing this bill. 

Congressman Kastenmeier played a 
lead role in drafting the SCP A in 1984. 
That law created the first intellectual 
property right outside the traditional 
categories of patents, trademarks, and 
copyright principles in 100 years. We 
worked closely with Congressman Kas
tenmeier in 1984 and in 1987. He will be 
sorely missed, but we are happy to in
troduce a bill that will extend his legis
lative legacy. 

Mr. President, this bill has broad, bi
partisan support in both the House and 
Senate. I hope for quick passage of this 
imporant legislation. I look forward to 
working with the administration to en
sure that the Semiconductor Chip Pro
tection Act continues to be an impor
tant tool in promoting international 
comity in the protection of intellectual 
property. I ask unanimous consent 
that the text of the legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.909 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Semiconduc
tor International Protection Extension Act 
of 1991". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) section 914 of title 17, United States 

Code, which authorizes the Secretary of 
Commerce to issue orders extending interim 
protection under chapter 9 of title 17, United 
States Code, to mask works fixed in semi
conductor chip products and originating in 
foreign countries that are making good faith 
efforts and reasonable progress toward pro
viding protection, by treaty or legislation, to 
mask works of United States nationals, has 
resulted in substantial and positive legisla
tive developments in foreign countries re
garding protection of mask works; 

(2) the Secretary of Commerce has deter
mined that most of the industrialized coun
tries of the world are eligible for orders af-

fording interim protection under section 914 
of title 17, United States Code; 

(3) no multilateral treaty recognizing the 
protection of mask works has come into 
force, nor has the United States become 
bound by any multilateral agreement regard
ing such protection; and 

(4) bilateral and multilateral relationships 
regarding the protection of mask works 
should be directed toward the international 
protection of mask works in an effective, 
consistent, and harmonious manner, and the 
existing bilateral authority of the Secretary 
of Commerce under chapter 9 of title 17, 
United States Code, should be extended to fa
cilitate the continued development of pro
tection for mask works. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to extend the period within which the 
Secretary of Commerce may grant interim 
protection orders under section 914 of title 
17, United States Code, to continue the in
centive for the bilateral and multilateral 
protection of mask works; and 

(2) to clarify the Secretary's authority to 
issue such interim protection orders. 
SEC. 3. AUTHORITY TO ISSUE PROTECTION OR

DERS. 
Section 914 of title 17, United States Code, 

is amended-
(1) in subsection (a)(l)(B) by inserting "or 

implementing" after "enacting"; and 
(2) in subsection (e) by striking "July 1, 

1991" and inserting "July 1, 1995". 
SEC. 4. REPORT TO CONGRESS. 

Section 914(f)(2) of title 17, United States 
Code, is amended in the last sentence by 
striking "July 1, 1990" and inserting "July l, 
1994". 

Mr. BROWN. Mr. President, as rank
ing member of the Subcommittee on 
Technology and the Law of the Senate 
Judiciary Committee, I am pleased to 
lend my support as original cosponsor 
of the Semiconductor International 
Protection Extension Act of 1991. 

The sponsor of this bill, Senator 
LEAHY, is to be congratulated. This is a. 
fine bill. The administration is unop
posed to the bill. The American semi
conductor industry is firmly behind it, 
as are intellectual property experts. In
deed, we understand it has met with no 
opposition. It deserves our unanimous 
support. 

The Semiconductor International 
Protection Extension Act of 1991 would 
amend section 914(e) of title 17 of the 
United States Code, to extend for 4 
years the authority of the Secretary of 
Commerce under the Semiconductor 
Chip Protection Act of 1984 to issue in
terim protection in the United States, 
under certain conditions, to nationals 
of foreign countries for semiconductor 
chip designs first commercially ex
ploited outside the United States. 

It also would amend section 914(f)(2) 
of title 17 of the United States Code, to 
require the Secretary of Commerce, in 
consultation with the Register of Copy
rights, to transmit to Congress a re
port updating previous reports con
cerning actions taken under this sec
tion and on the current status of inter
national recognition of semiconductor 
chip design protection. 
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The Secretary's authority to issue 

interim protection expires on July 1, 
1991. In 1987, Congress previously ex
tended for a 3-year term the Sec
retary's interim protection authority. 
Senator LEAHY's 1987 interim protec
tion extension bill, S. 442, is nearly 
identical to the current measure under 
consideration, and passed the Senate 
by a vote of 96 to O and by voice vote in 
the House. 

Extension of the Semiconductor Chip 
Protection Act of 1984 is as laudable an 
objective now as it was in 1987. Con
gress adopted the 3-year transitional 
period to encourage foreign nations ei
ther to enact laws that protect semi
conductor chip designs owned by U.S. 
nationals or to enter into an inter
national treaty that similarly protects 
U.S. chips. 

Since enactment of the Semiconduc
tor Chip Protection Act of 1984, foreign 
countries have made significant 
progress in enacting acceptable chip 
protection laws; 19 countries-includ
ing the 12 members of the European 
Economic Community and Japan-have 
earned interim protection for their 
chip designs through section 914. More 
importantly, most of these countries 
have enacted legislation substantially 
similar to the Semiconductor Chip 
Protection Act of 1984. 

The United States has met with less 
success in its efforts to establish a 
fully satisfactory international agree
ment for chip protection. The World In
tellectual Property Organization, 
known as WIPO, completed its Treaty 
on the Protection of Intellectual Prop
erty in Respect of Integrated Circuits 
on May 26, 1989. However, the United 
States voted against the treaty be
cause it provided a less than adequate 
and effective level of chip protection. 

Negotiations during the Uruguay 
round of the General Agreement of 
Tariffs and Trade have also failed thus 
far to achieve a consensus on standards 
on chip protection. In addition, the re
cent suspension of the Uruguay round 
raises legitimate concerns as to wheth
er a chip protection agreement will be 
reached in that forum in the near fu
ture. 

Thus, given this mixed measure of 
success, extension of the Commerce 
Secretary's interim protection author
ity plays an even more important role 
in the ad.ministration of the Semi
conductor Chip Protection Act of 1984 
and the development of adequate and 
effective international standards for 
chip protection. 

Passage of this legislation will serve 
to continue to promote the rapid 
growth of sound and balanced foreign 
laws on chip protection that will not 
create trade problems. Moreover, this 
bill will provide an important incen
tive for the development of a multi
national system for the protection of 
semiconductor chips that is based on 
widely accepted national standards. Fi-

nally, the reporting requirement con
tained in this bill will afford Congress 
the reasonable oversight necessary to 
ensure continued progress toward bi
lateral and multilateral protection for 
semiconductor chip designs. 

prospect that he and his five siblings had 
dreaded ever since they learned that their 
mother had been stricken with the ailment 
15 years ago. In the intervening months with 
the help of a recently discovered genetic 
marker for Huntington's, the relationships 
between the members of the Hayes family 
have been forever altered. 

By Mrs. KASSEBAUM (for her- Huntington's is an incurable neurological 
self, Mr. BURNS, Mr. CHAFEE, disease that destroys brain cells. It is trans
Mr. COCHRAN, Mr. D'AMATO, Mr. mitted genetically. The chances are 50-50 
DOLE, Mr. DOMENIC!, Mr. that the gene carrying the disease will be 
DURENBERGER, Mr. GARN, Mr. passed from a Huntington's carrier to his or 
HATCH, Mr. JEFFORDS, Mr. her offspring. Symptoms of the disease in
MACK Mr SPECTER Mr THUR- elude involuntary jerking of the limbs, a 

' · ' · · drunkenlike gait, loss of memory, slurred 
MOND, Mr. WARNER, Mr. AKAKA, speech and erratic, irritable, sometimes ag
Mr. BINGAMAN, Mr. BRADLEY, gressive behavior. Most victims of the dis
Mr. BUMPERS, Mr. BURDICK, Mr. ease die within 20 years of the time it first 
CRANSTON, Mr. DECONCINI, Mr. appears. 
DIXON, Mr. DODD, Mr. FOWLER, Because the symptoms usually do not show 
Mr. GLENN, Mr. GoRE, Mr. GRA- up until middle age, potential victims often 
HAM, Mr. HEFLIN, Mr. HOLLINGS, lead lives of tormented uncertainty. But in 
Mr. INOUYE Mr. LAUTENBERG 1986, a genetic test was developed enabling 

' ' people to tell whether or not they have es-
Mr. LIEBERMAN, Mr. MOYNIHAN, caped the · tainted gene. To date only about 
Mr. NUNN, Mr. PELL, Mr. 200 of the 125,000 persons at risk have taken 
ROCKEFELLER, Mr. SANFORD, the test. One of the reasons may be that 
Mr. SARBANES, and Mr. SIMON): many people would rather remain in doubt 

S.J. Res. 127. Joint resolution to des- than take the chance of learning they have 
ignate the month of May 1991, as "Na- so devastating a condi~ion. Some may also 
tional Huntington's Disease Awareness fear that Huntington s would stigmatize 
Month"· to the Committee on the Judi- them and make it impossible to obtain 

' health insurance. Still others may be de-
ciary · terred by time, financial and family consid-
NATIONAL HUNTINGTON'S DISEASE AWARENESS erations. Testing centers require about three 

MONTH months of psychological counseling before 
Mrs. KASSEBAUM. Mr. President, the test itself ls administered. Fees and ex

about 25,000 Americans suffer from penses can easily reach $5,000, and family 
Huntington's disease, and about 125,000 members must be available for examinations 
more are at risk of inheriting it. This and blood samples. 

Huntington's had run rampant in the 
degenerative brain disorder results in Hayes family, who lived in southern Califor-
personality changes, involuntary mus- nia. Skip's grandfather, an aunt and an uncle 
cular movements, impaired judgment, all died from it. Other relatives with Hun
and slurred speech. It can attack peo- tington's are being cared for in state hos
ple of all races, all ages, and both pitals. IDs mother, Billie Catherine Hayes, 
sexes. Eventually, it kills. 61, is confined to a nursing home. Skip, his 

However, the story of Huntington's sister and two of his brothers decided to end 
disease reaches far beyond these cold their doubts. 
facts. It is a story of personal trag- Catherine Hayes, 36, a disability consult-

ant from Macon, Mo., learned from a radio 
edy-of families shaken and lives de- report in 1983 that a test was being devel
stroyed. It is a story of individual peo- oped. "I started shaking and crying and got 
ple. One of those people is Thomas all upset," she recalls. "I had been living all 
"Skip" Hayes of Mobile, AL. Mr. Hayes my life as if I had it. If the gene was in my 
suffers from Huntington's disease and body, I wanted to know." In 1987, a year after 
his moving story was recounted in a the test became available In an experimental 
N b 5 1990 t• 1 i p 1 program at Baltimore's Johns Hopkins Uni-

ovem er • • ar ic e n eop e versity, she and Skip took it. Later, Billy 
magazine. Hayes, 35, a sales representative, and Marty, 

Mr. President, I ask unanimous con- 32, a machinist, also had themselves 
sent that the text of that article be screened. (Two other brothers thus far have 
printed at this point in the RECORD. declined the genetic analysis.) Catherine and 

There being no objection, the article Billy found that they had been spared the 
was ordered to be printed in the disease; Skip and Marty had their worst 
RECORD, as follows: fears confirmed: They have Huntington's. 
FOR A FAMILY FACING INCURABLE HUNTING- The ordeal of discovery has brought the 

siblings-one of the largest families to take 
TON'S DISEASE, FINDING OUT Is BETTER the test at Johns Hopkins-closer together. 
THAN THE DREAD OF SUSPICION "We are still scattered all over the country," 

(By Giovanna Breu) says Catherine. "But I've probably seen more 
Thomas "Skip" Hayes, a pastor in Mobile, 

Ala., and his wife, Denise, were seated in 
their car as they argued over the family's fi
nances: she asking him to write a check, he 
insisting there was not enough money in 
their account to cover it. Suddenly, Skip, 42, 
ordinarily a calm, caring man, threw a 
punch at his wife. It missed-"! just, wham! 
smashed the whole windshield," he recalls. 
But the outburst, which occurred 31h years 
ago, had a profound effect on him. It signaled 
the possible onset of Huntington's disease, a 

of my family in the past couple of years be
cause of this." Billy and Catherine, given a 
reprieve, have been able to get on with their 
lives, entertain thoughts of marriage and, 
for the first time, children. Catherine has be
come a vice president of the Huntington's 
Disease Society of America. 

Skip's and Marty's reactions have natu
rally been more complex. "When they told 
me I had Huntington's, it slapped me in the 
face," says Marty. "It made me take a look 
at where I am at and what I have been 
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doing." Handsome, intense, Marty is reticent 
about his troubled life, but it is clear that he 
once seemed bound for success. At 21 he was 
making $32,000 a year working on oil rigs in 
California, which enabled him to buy a town 
house and a four-wheel-drive vehicle. Then, 
seven years ago, shortly after graduation 
from a Bible school in California, his life spi
raled out of control. He and his wife di
vorced, and in 1987 he spent 210 days in jail 
for drunken driving. Yet Marty insists that 
learning he has Huntington's has inspired 
him to retrieve his life from chaos. "Now," 
he says, "I want to get back to being respon
sible again, get to where I can see my two 
kids and live a normal life again." 

Skip, too, has children-Jason, 15, and Jen
nifer, 13-and so his diagnosis carries a spe
cial anguish. "It has laid heavy on me to 
look at them and think that one of them, or 
even both of them, will wind up with it," he 
says. "That hurts more than anything." 
Jason cried when he was told about his fa
ther's condition, while Jennifer, who is very 
close to her father, "closed up like a clam. 
She never cried, never showed any emotion," 
says her mother, Denise. Huntington's cen
ters-there are now some 20 in the U.S.-in
sist that people at risk decide for themselves 
about testing. The children must wait until 
they are at least 18 before they can learn 
whether they carry the gene. 

Skip is glad he took the test. "It gives you 
the ability to play offensively instead of 
fielding what comes at you," he says. He 
considers himself a survivor, with good rea
son. The day after his 17th birthday he en
listed in the Marines; 10 months later he was 
sent to Vietnam. "I have been in ambushes, 
pinned to the ground with 50-cal. slugs going 
over my head and overrun by suicide 
squads," he says. His best friend was killed 
when a personnel carrier in which he was 
riding hit a land mine. 

In 1967, when Skip returned to the U.S., he 
was greeted with cries of "Murderer" and 
"Child killer." He joined a counterculture 
community in San Francisco, only to get 
caught up in its drug culture. He became a 
heroin addict and then a drug dealer to sup
port his habit. Moving to the South, he was 
imprisoned in Louisiana for selling LSD in 
1970. There, however, he underwent a jail
house conversion and, upon his release, en
rolled in Liberty Christian College in Pensa
cola, Fla. He was working at a nearby drug
abuse center when he met Denise, who was 
visiting another employee there. "Denise 
really loved me, and love hadn't been much 
a part of my life," says Skip. They were mar
ried in 1974. After that he worked as a petro
leum surveyor until March 1989, when he be
came the interim pastor of Mobile's Bay 
View Church. He is now pastor of the city's 
Jubilee Fellowship Church. 

Skip has dealt with his plight in char
acteristic, head-on fashion. Overwhelmed 
and depressed, he decided to commit himself 
to a VA hospital for psychiatric patients in 
Gulfport, Miss. At first the hospital wanted 
to treat him as an outpatient, but he put up 
such a fuss he was finally admitted. During 
his five-week stay, he slept in a dorm 
crammed with 70 people, some of whom were 
deranged. "At night you don't rest," says 
Skip, "because you don't know whom you 
can trust." While his VA physician conferred 
by phone with doctors at Johns Hopkins to 
adjust Skip's medication, he was also treated 
for gall bladder problems that had gone un
attended because he lacked insurance. 
"Now," says Skip, "I am back in working 
order." 

Professionally, Skip has thrived since 
emerging from the hospital, basking in the 

warm support of his congregation. "There 
are a lot of elderly ladies who just love him," 
say Denise. "Skip has mamas everywhere." 
For his part, the pastor says he is deter
mined not to let the disease "control my 
life." A gun enthusiast, he says that he is 
still a crack shot, although he admits that 
nowadays his hands shake. "My arms jump, 
and I keep my hands on the table when I talk 
to people," he says. "But I want people to 
know that Huntington's does not have to to
tally destroy your life. I have peace in my 
heart, and I really believe that with God ev
erything is possible. I want to keep going as 
long as I can," he adds. "I hope it is forever." 

Mrs. KASSEBAUM. Mr. President, I 
rise today on behalf of myself and 39 
cosponsors to introduce legislation 
that would designate May 1991 as "Na
tional Huntington's Disease Awareness 
Month." Congress has designated the 
1990's as the "Decade of the Brain," and 
I believe now is the time to redouble 
efforts to combat brain disorders such 
as Huntington's disease. 

The National Institute for Neuro
logical Disorders and Stroke is con
ducting significant research of the dis
ease. In fiscal year 1991, more than $41 
million was appropriated for research 
of Huntington's and related disorders. 
The President's 1992 budget rec
ommends more than $44 million for 
that research, an increase of about 7 
percent. 

Other research is ongoing. In particu
lar, the Human Genome project contin
ues its 15-year effort to map the order 
of DNA in human genes. Projects like 
this eventually may lead to new treat
ments or cures for genetic disorders 
such as Huntington's disease. 

Congress cannot-and should not-
rush science. However, I believe that 
greater public awareness of this disease 
is necessary to strengthen private-sec
tor support for research. In May, the 
Huntington's Disease Society of Amer
ica plans a series of events to keep its 
support efforts in the public eye. I be
lieve this resolution can contribute sig
nificantly to that effort, and I urge my 
colleagues to support it. 

ADDITIONAL COSPONSORS 
s. 15 

At the request of Mr. BIDEN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 15, a bill to combat violence and 
crimes against women on the streets 
and in homes. 

s. 81 

At the request of Mr. LOTT, the name 
of the Senator from Alaska [Mr. STE
VENS], and the Senator from Mis
sissippi [Mr. COCHRAN] were added as 
cosponsors of S. 81, a bill to amend 
title II of the Social Security Act to 
eliminate the earnings test for individ
uals who have attained retirement age. 

s. 83 

At the request of Mr. SYMMS, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co-

sponsor of S. 83, a bill to amend the In
ternal Revenue Code of 1986 to exclude 
from gross income payments made by 
public utlities to customers to sub
sidize the cost of energy and water con
servation services and measures. 

s. 100 

At the request of Mr. SANFORD, the 
names of the Senator from Wisconsin 
[Mr. !4STEN], the Senator from Hawaii 
[Mr. AKAKA], the Senator from Illinois 
[Mr. SIMON], the Senator from Rhode 
Island [Mr. CHAFEE], and the Senator 
from Maine [Mr. COHEN] were added as 
cosponsors of S. 100, a bill to set forth 
United States policy toward Central 
America and to assist the economic re
covery and development of that region. 

s. 140 

At the request of Mr. WmTH, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 140, a bill to increase Federal 
payments in lieu of taxes to units of 
general local government, and for 
other purposes. 

s. 190 

At the request of Mr. GRAHAM, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
190, a bill to amend 3104 of title 38, 
United States Code, to permit veterans 
who have a service-connected disabil
ity and who are retired members of the 
Armed Forces to receive compensation, 
without reduction, concurrently with 
retired pay reduced on the basis of the 
degree of the disability rating of such 
veteran. 

s. 202 

At the request of Mr. COCHRAN, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], and the Senator 
from Nevada [Mr. REID] were added as 
cosponsors of S. 202, a bill to amend the 
Fair Labor Standards Act of 1938 to ex
empt from such act certain individuals 
involved in model garment programs, 
and for other purposes. 

s. 250 

At the request of Mr. FORD, the name 
of the Senator from Wisconsin [Mr. 
KOHL] was added as a cosponsor of S. 
250, a bill to establish national voter 
registration procedures for Federal 
elections, and for other purposes. 

s. 261 

At the request of Mr. DIXON, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 261, a bill to amend the Federal 
Deposit Insurance Act to provide for 
risk-based premiums for deposit insur
ance. 

s. 272 

At the request of Mr. GoRE, the 
names of the Senator from Mississippi 
[Mr. LOTT], and the Senator from Ten
nessee [Mr. SASSER] were added as co
sponsors of S. 272, a bill to provide for 
a coordinated Federal research pro
gram to ensure continued U.S. leader
ship in high-performance computing. 
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S.327 

At the request of Mr. BoREN, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from South Dakota [Mr. DASCm..E], and 
the Senator from Mississippi [Mr. 
LOTT] were added as cosponsors of S. 
327, a bill to amend title 38, United 
States Code, to require the Secretary 
of Veterans Affairs to furnish out
patient medical services for any dis
ability of a former prisoner of war. 

S.349 

At the request of Mr. BUMPERS, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 349, a bill to amend the 
Fair Labor Standards Act of 1938 to 
clarify the application of such act, and 
for other purposes. 

S.353 

At the request of Mr. JEFFORDS, the 
name of the Senator from Connecticut 
[Mr. DoDD] was added as a cosponsor of 
S. 353, a bill to require the Director of 
the National Institute for Occupational 
Safety and Health to conduct a study 
of the prevalence and issues related to 
contamination of workers' homes with 
hazardous chemicals and substances 
transported from their workplace and 
to issue or report on regulations to pre
vent or mitigate the future contamina
tion of workers' homes, and for other 
purposes. 

s. 416 

At the request of Mr. CONRAD, his 
name was added as a cosponsor of S. 
416, a bill to amend the Internal Reve
nue Code of 1986 to make permanent 
the tax credit for increasing research 
activities. 

At the request of Mr. DANFORTH, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 416, supra. 

s. 433 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 433, a bill to provide for the disposi
tion of certain minerals on Federal 
lands, and for other purposes. 

s. 447 

At the request of Mr. THURMOND, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Arizona [Mr. 
MCCAIN], the Senator from Michigan 
[Mr. RIEGLE], the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from West Virginia [Mr. RoCKEFELLER], 
the Senator from New York [Mr. 
D'AMATO], the Senator from North 
Carolina [Mr. HELMS], and the Senator 
from Oklahoma [Mr. BOREN] were 
added as cosponsors of S. 447, a bill to 
recognize the organization known as 
the Retired Enlisted Association, Inc. 

S.456 

At the request of Ms. MIKULSKI, the 
names of the Senator from Tennessee 
[Mr. GoRE], and the Senator from Lou
isiana [Mr. JOHNSTON] were added as 
cosponsors of S. 456, a bill to amend 

chapter 83 of title 5, United States 
Code, to extend the civil service retire
ment provisions of such chapter which 
are applicable to law enforcement offi
cers to inspectors of the Immigration 
and Naturalization Service, inspectors, 
and canine enforcement officers of the 
U.S. Customs Service, and revenue offi
cers of the Internal Revenue Service. 

s. 471 

At the request of Mr. McCAIN, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 471, a bill to protect consum
ers by regulating certain providers of 
900 telephone services. 

s. 481 

At the request of Mr. SIMON, the 
name of the Senator from Virginia [Mr. 
RoBB] was added as a cosponsor of S. 
481, a bill to authorize research into 
the desalting of water and water reuse. 

s. 489 

At the request of Mr. HATCH, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
489, a bill to provide grants to States to 
encourage States to improve their sys
tems for compensating individuals in
jured in the course of the provision of 
health care services, to establish uni
form criteria for awarding damages in 
health care malpractice actions, and 
for other purposes. 

s. 493 

At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
493, a bill to amend the Public Heal th 
Service Act to improve the heal th of 
pregnant women, infants and children 
through the provision of comprehen
sive primary and preventive care, and 
for other purposes. 

s. 499 

At the request of Mr. LUGAR, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
499, a bill to amend the National 
School Lunch Act to remove the re
quirement that schools participating in 
the school lunch program offer stu
dents specific types of fluid milk, and 
for other purposes. 

s. 523 

At the request of Mr. SIMON, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
523, a bill to authorize the establish
ment of the National African-American 
Memorial Museum within the Smithso
nian Institution. 

s. 527 

At the request of Mr. CONRAD, his 
name was added as a cosponsor of S. 
527, a bill to provide for the partial 
cancellation or repayment of Perkins 
and Stafford loans for student borrow
ers who perform a year or more of run
time, low-paid service as Peace Corps 
and VISTA volunteers, and comparable 
full-time, low-paid service with a tax
exempt community service organiza
tion in the private sector. 

S.542 

At the request of Mr. GRASSLEY, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 542, a bill to amend the Internal 
Revenue Code of 1986 to restore the de
duction for interest on educational 
loans. 

S.555 

At the request of Mr. BRADLEY, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 555, a bill to amend the Drug 
Free Schools and Communities Act of 
1986 to provide education on the prob
lems associated with the use of to
bacco. 

S.556 

At the request of Mr. BRADLEY, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 556, a bill relating to cigarette 
labeling. 

s. 567 

At the request of Mr. SANFORD, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of S. 567. a bill to amend title II of the 
Social Security Act to provide for a 
gradual period of transition-under a 
new alternative formula with respect 
to such transition-to the changes in 
benefit computation rules enacted in 
the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 
1927-and related beneficiaries-and to 
provide for increases in such workers' 
benefits accordingly, and for other pur-
poses. 

s. 576 

At the request of Mr. DECONCINI, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 576, a bill to amend the Inter
nal Revenue Code of 1986 to provide a 
credit against tax for employers who 
provide onsite day care facilities for 
dependents of their employees. 

s. 581 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 
581, a bill to amend the Internal Reve
nue Code of 1986 to provide for a perma
nent extension of the targeted jobs 
credit, and for other purposes. 

S.583 

At the request of Mr. ROTH, the name 
of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 583, a bill to amend the Internal 
Revenue Code of 1986 to require the re
capture of certain losses of savings and 
loan associations, to clarify the treat
ment of certain Federal financial as
sistance to savings and loan associa
tions, and for other purposes. 

S.596 

At the request of Mr. MITCHELL, the 
names of the Senator from Vermont 
[Mr. LEAHY], and the Senator from Or
egon [Mr. PACKWOOD] were added as co
sponsors of S. 596, a bill to provide that 
Federal facilities meet Federal and 
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State environmental laws and require- States to correct the tariff rate inver
ments and to clarify that such facili- sion on certain iron and steel pipe and 
ties must comply with such environ- tube products. 
mental laws and requirements. 

S.597 

At the request of Mr. DODD, the name 
of the Senator from New Mexico [Mr. 
BINGAMAN] was added as a cosponsor of 
S. 597, a bill to amend the Public 
Health Service Act to establish and ex
pand grant programs for evaluation 
and treatment of parents who are abus
ers and children of substance abusers, 
and for other purposes. 

8. 615 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 615, a bill entitled the "Environ
mental Marketing Claims Act of 1991." 

s. 635 

At the request of Mr. THuRMOND, the 
name of the Senator from Arizona [Mr. 
McCAIN] was withdrawn as a cosponsor 
of S. 635, a bill to restore an enforce
able Federal death penalty, to curb the 
abuse of habeas corpus, to reform the 
exclusionary rule, to combat criminal 
violence involving firearms, to protect 
witnesses and other participants in the 
criminal justice system from violence 
and intimidation, to address the prob
lem of gangs and serious juvenile of
fenders, to combat terrorism, to com
bat sexual violence and child abuse, to 
provide for drug testing of offenders in 
the criminal justice process, to secure 
the right of victims and defendants to 
equal justice without regard to race or 
color, to enhance the rights of crime 
victims, and for other purposes. 

S.649 

At the request of Mr. BREAUX, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of S. 649, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the luxury tax on boats. 

8.684 

At the request of Mr. FOWLER, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 684, a bill to amend the Na
tional Historic Preservation Act and 
the National Historic Preservation Act 
Amendments of 1980 to strengthen the 
preservation of our historic heritage 
and resources, and for other purposes. 

8. 701 

At the request of Mr. COATS, the 
names of the Senator from Utah [Mr. 
GARN], and the Senator from North 
Carolina [Mr. HELMS] were added as co
sponsors of S. 701, a bill to amend the 
Internal Revenue Code of 1986 to in
crease the amount of the exemption for 
dependent children under age 18 to 
$3,500, and for other purposes. 

s. 703 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 703, a bill to amend the Har
monized Tariff Schedule of the United 

s. 709 

At the request of Mr. HATCH, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
709, a bill to amend the Internal Reve
nue Code to allow a deduction for 
qualified adoption expenses, and for 
other purposes. 

s. 716 

At the request of Mr. JEFFORDS, the 
names of the Senator from Utah [Mr. 
GARN], and the Senator from Iowa [Mr. 
GRASSLEY] were added as cosponsors of 
S. 716, a bill to establish a replacement 
fuels and alternative fuels programs, 
and for other purposes. 

s. 747 

At the request of Mr. PRYOR, the 
names of the Senator from Indiana 
[Mr. COATS], and the Senator from Min
nesota [Mr. DURENBERGER] were added 
as cosponsors of S. 747, a bill to amend 
the Internal Revenue Code of 1986 to 
clarify portions of the Code relating to 
church pension benefit plans, to modify 
certain provisions relating to partici
pants in such plans, to reduce the com
plexity of and to bring workable con
sistency to the applicable rules, to pro
mote retirement savings and benefits, 
and for other purposes. 

s. 765 

At the request of Mr. BREAUX, the 
name of the Senator from South Caro
lina [Mr. THURMOND] was added as a co
sponsor of S. 765, a bill to amend the 
Internal Revenue Code of 1986 to ex
clude the imposition of employer social 
security taxes on cash tips. 

S.840 

At the request of Mr. DURENBERGER, 
the name of the Senator from New 
York [Mr. MOYNIHAN] was added as a 
cosponsor of S. 840, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide a simplified method for computing 
the deductions allowable to home day 
care providers for the business use of 
their homes. 

S.866 

At the request of Mr. McCAIN, his 
name was added as a cosponsor of S. 
866, a bill to amend the Internal Reve
nue Code of 1986 to clarify that certain 
activities of a charitable organization 
in operating an amateur athletic event 
do not constitute unrelated trade or 
business activities. 

S.868 

At the request of Mr. CRANSTON, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
868, a bill to amend title 10, United 
States Code, and title 38, United States 
Code, to improve educational assist
ance benefits for members of the Se
lected Reserve of the Armed Forces 
who served on active duty during the 
Persian Gulf war, and for other pur
poses. 

s. 872 

At the request of Mr. KASTEN, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 872, a bill to amend the For
eign Assistance Act of 1969 to authorize 
appropriations for fiscal years 1992 and 
1993 for the Inter-American Founda
tion. 

s. 878 

At the request of Mr. DODD, the name 
of the Senator from Wisconsin [Mr. 
KOHL] was added as a cosponsor of S. 
878, a bill to assist in implementing the 
plan of action adopted by the World 
Summit for Children, and for other 
purposes. 

SENATE JOINT RESOLUTION 6 

At the request of Mr. JOHNSTON, the 
names of the Senator from Louisiana 
[Mr. BREAUX], the Senator from Wash
ington [Mr. GoRTON], the Senator from 
Virginia [Mr. WARNER], the Senator 
from Washington [Mr. ADAMS], the 
Senator from Hawaii [Mr. INOUYE], and 
the Senator from Tennessee [Mr. SAS
SER] were added as cosponsors of Sen
ate Joint Resolution 6, a joint resolu
tion to designate the year 1992 as the 
"Year of the Wetlands." 

SENATE JOINT RESOLUTION 8 

At the request of Mr. BURDICK, the 
names of the Senator from Delaware 
[Mr. ROTH] and the Senator from Ala
bama [Mr. SHELBY] were added as co
sponsors of Senate Joint Resolution 8, 
a joint resolution to authorize the 
President to issue a proclamation des
ignating each of the weeks beginning 
on November 24, 1991, and November 22, 
1992, as "National Family Week." 

SENATE JOINT RESOLUTION 16 

At the request of Mr. THuRMOND, the 
names of the Senator from Pennsylva
nia [Mr. SPECTER], the Senator from 
Kansas [Mr. DOLE], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from Montana [Mr. BURNS], 
the Senator from Arizona [Mr. 
MCCAIN], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Arizona [Mr. DECONCINI], the Senator 
from Arkansas [Mr. BUMPERS], the Sen
ator from Nevada [Mr. REID], the Sen
ator from Idaho [Mr. SYMMS], the Sen
ator from Delaware [Mr. ROTH], the 
Senator from Nebraska [Mr. EXON], the 
Senator from Florida [Mr. GRAHAM], 
the Senator from Washington [Mr. 
ADAMS], the Senator from Idaho [Mr. 
CRAIG], the Senator from Wyoming 
[Mr. SIMPSON], the Senator from Ohio 
[Mr. GLENN], the Senator from Nevada 
[Mr. BRYAN], the Senator from Illinois 
[Mr. SIMON], the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Michigan [Mr. RIEGLE], the Sen
ator from New York [Mr. D'AMATO], 
the Senator from Alaska [Mr. MURKOW
SKI], the Senator from West Virginia 
[Mr. BYRD], the Senator from Okla
homa [Mr. BOREN], the Senato• from 
Louisiana [Mr. JOHNSTON], the Senator 
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from Alabama [Mr. HEFLIN], the Sen
ator from Missouri [Mr. DANFORTH], 
and the Senator from North Carolina 
[Mr. SANFORD] were added as cospon
sors of Senate Joint Resolution 16, a 
joint resolution designating the week 
of April 21-27, 1991, as "National Crime 
Victims' Rights Week." 

SENATE JOINT RESOLUTION 49 

At the request of Mr. SARBANES, the 
names of the Senator from West Vir
ginia [Mr. ROCKEFELLER], the Senator 
from Alabama [Mr. HEFLIN], and the 
Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors of 
Senate Joint Resolution 49, a joint res
olution to designate 1991 as the "Year 
of Public Health" and to recognize the 
75th Anniversary of the founding of the 
Johns Hopkins School of Public 
Health. 

SENATE JOINT RESOLUTION 57 

At the request of Mr. THURMOND, the 
names .of the Senator from California 
[Mr. SEYMOUR], the Senator from 
Maine [Mr. COHEN], the Senator from 
Rhode Island [Mr. PELL], the Senator 
from Hawaii [Mr. INOUYE], the Senator 
from Michigan [Mr. RIEGLE], the Sen
ator from Arizona [Mr. DECONCINI], the 
Senator from Georgia [Mr. NUNN], the 
Senator from Oklahoma [Mr. BOREN], 
and the Senator from South Dakota 
[Mr. DASCHLE] were added as cospon
sors of Senate Joint Resolution 57, a 
joint resolution to designate the month 
of May 1991, as "National Foster Care 
Month.'' 

SENATE JOINT RESOLUTION 65 

At the request of Mr. D'AMATO, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of Senate Joint Resolution 65, a 
joint resolution designating the week 
beginning May 12, 1992, as "Emergency 
Medical Services Week." 

SENATE JOINT RESOLUTION 72 

At the request of Mr. SPECTER, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of Senate Joint Resolution 72, a joint 
resolution to designate the week of 
September 15, 1991, through September 
21, 1991, as "National Rehabilitation 
Week." 

SENATE JOINT RESOLUTION 74 

At the request of Mr. LIEBERMAN, the 
names of the Senator from Colorado 
[Mr. BROWN], and the Senator from 
California [Mr. CRANSTON], the Senator 
from Illinois [Mr. DIXON], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from Rhode Island [Mr. PELL], 
the Senator from Idaho [Mr. SYMMS], 
and the Senator from Virginia [Mr. 
WARNER] were added as cosponsors of 
Senate Joint Resolution 74, a joint res
olution designating the week beginning 
July 21, 1991, as "Lyme Disease Aware
ness Week." 

SENATE JOINT RESOLUTION 102 

At the request of Mr. RoCKEFELLER, 
the DJtines of the Senator from Mon
tana [Mr. BAucus], the Senator· from 

North Carolina [Mr. SANFORD], and the 
Senator from Iowa [Mr. GRASSLEY] 
were added as cosponsors of Senate 
Joint Resolution 102, a joint resolution 
designating the second week in May 
1991 as "National Tourism Week." 

SENATE JOINT RESOLUTION 109 

At the request of Mr. DECONCINI, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of Senate Joint Resolution 109, a 
joint resolution designating August 12, 
1991, through August 18, 1991, as "Na
tional Parents of Murdered Children 
Week." 

SENATE JOINT RESOLUTION 111 

At the request of Mr. BRADLEY, the 
names of the Senator from Delaware 
[Mr. BIDEN], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from North Dakota [Mr. CONRAD], the 
Senator from Arizona [Mr. DECONCINI], 
and the Senator from California [Mr. 
CRANSTON] were added as cosponsors of 
Senate Joint Resolution 111, a joint 
resolution marking the 75th anniver
sary of chartering by act of Congress of 
the Boy Scouts of America. 

SENATE JOINT RESOLUTION 115 

At the request of Mr. MOYNIHAN, the 
names of the Senator from North Caro
lina [Mr. SANFORD], and the Senator 
from West Virginia [Mr. ROCKEFELLER] 
were added as cosponsors of Senate 
Joint Resolution 115, a joint resolution 
to designate the week of June 10, 1991, 
through June 16, 1991, as "Pediatric 
AIDS Awareness Week." 

SENATE JOINT RESOLUTION 119 

At the request of Mr. GoRE, the name 
of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of 
Senate Joint Resolution 119, a joint 
resolution to designate April 22, 1991, 
as "Earth Day" to promote the preser
vation of the global environment. 

SENATE JOINT RESOLUTION 121 

At the request of Mr. DECONCINI, the 
names of the Senator from Nevada [Mr. 
BRYAN], the Senator from Virginia [Mr. 
WARNER], the Senator from South 
Carolina [Mr. HOLLINGS], and the Sen
ator from Idaho [Mr. CRAIG] were added 
as cosponsors of Senate Joint Resolu
tion 121, a joint resolution designating 
September 12, 1991, as "National 
D.A.R.E. Day." 

SENATE JOINT RESOLUTION 124 

At the request of Mr. BRADLEY, the 
names of the Senator from West Vir
ginia [Mr. ROCKEFELLER], the Senator 
from Virginia [Mr. WARNER], the Sen
ator from Ohio [Mr. GLENN], and the 
Senator from Illinois [Mr. DIXON] were 
added as cosponsors of Senate Joint 
Resolution 124, a joint resolution to 
designate "National Visiting Nurse As
sociations Week" for 1992. 

SENATE CONCURRENT RESOLUTION 27 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from New York [Mr. D'AMATO], and the 

Senator from Hawaii [Mr. INOUYE] were 
added as cosponsors of Senate Concur
rent Resolution 27, a concurrent reso
lution urging the Arab League to ter
minate its boycott against Israel, and 
for other purposes. 

SENATE RESOLUTION 99 

At the request of Mr. GLENN, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from Utah 
[Mr. HATCH], and the Senator from 
South Dakota [Mr. PRESSLER] were 
added as cosponsors of Senate Resolu
tion 99, a resolution concerning the 
protection of refugees in Iraq. 

SENATE RESOLUTION 106 

At the request of Mr. DOLE, the name 
of the Senator from West Virginia [Mr. 
BYRD], was added as a cosponsor of 
Senate Resolution 106, a resolution to 
express Senate support for democracy 
and human rights in Yugoslavia and 
Senate opposition to the use of force 
against democratic republic govern
ments in Yugoslavia. 

SENATE CONCURRENT RESOLU
TION 30--RELATIVE TO RULES 
CHANGES TO ALLOW FAST 
TRACK CONSIDERATION OF 
TRADE IMPLEMENTATION LEGIS
LATION 
Mr. RIEGLE submitted the following 

concurrent resolution; which was re
ferred to the Committee on Finance: 

S. CON. RES. 30 
Resolved by the Senate (the House of Rep

resentatives concurring), That (a) in accord
ance with the authority reserved by both 
Houses of Congress under section 1103(d) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (hereafter in this resolution referred 
to as the "Act") to change the rules of both 
Houses with respect to the "fast track" pro
cedures for the consideration of implement
ing bills submitted with respect to trade 
agreements, and notwithstanding the rules 
of the House of Representatives and the Sen
ate under sections 1103 (b) and (c) of the Act, 
the rules of subsections (b), (c), and (d) of 
this section shall be the rules of the House of 
Representatives and the Senate with respect 
to such bills. 

(b)(l) Except as provided in subsections (c) 
and (d}-

(A) the provisions of section 151 of the 
Trade Act of 1974 (19 U.S.C. 2191) (hereafter 
in this section referred to as "fast track pro
cedures") apply to implementing bills sub
mitted with respect to trade agreements en
tered into under section 1102 (b) and (c) of 
the Act before June 1, 1992; and 

(B) such fast track procedures shall be ex
tended to implementing bills submitted with 
respect to trade agreements entered into 
under section 1102 (b) or (c) of the Act after 
May 31, 1992, and before June l, 1993, if (and 
only if}-

(i) the President requests such extension 
under paragraph (2); and 

(ii) neither House of the Congress adopts 
an extension disapproval resolution under 
paragraph (5) before June 1, 1992. 

(2) If the President is of the opinion that 
the fast track procedures should be extended 
to implementing bills described in paragraph 
(l)(B), the President must submit to the Con
gress, no later than March 1, 1992, a written 
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report that contains a request for such ex
tension, together with-

(A) a description of all trade agreements 
that have been negotiated under section 1102 
(b) or (c) of the Act and the anticipated 
schedule for submitting such agreements to 
the Congress for approval; 

(B) A description of the progress that has 
been made in multilateral and bilateral ne
gotiations to achieve the purposes, :Q9licies, 
and objectives of title I of the Act, and a 
statement that such progress justifies the 
continuation of negotiations; and 

(C) a statement of the reasons why the ex
tension is needed to complete the negotia
tions. 

(3) The President shall promptly inform 
the Advisory Committee for Trade Policy 
and Negotiations established under section. 
135 of the Trade Act of 1974 (19 U.S.C. 2155) of 
his decision to submit a report to Congress 
under paragraph (2). The Advisory Commit
tee shall submit to the Congress as soon as 
practicable, but no later than March 1, 1992, 
a written report that contains-

(A) its views regarding the progress that 
has been made in multilateral and bilateral 
negotiations to achieve the purposes, poli
cies, and objectives of title I of the Act; and 

(B) a statement of its views, and the rea
sons therefor, regarding whether the exten
sion requested under paragraph (2) should be 
approved or disapproved. 

(4) The reports submitted to the Congress 
under paragraphs (2) and (3), or any portion 
of the reports, may be classified to the ex
tent the President determines appropriate. 

(5)(A) For purposes of this subsection, the 
term "extension disapproval resolution" 
means a resolution of either House of the 
Congress, the sole matter after the resolving 
clause of which is as follows: "That the 
-- disapproves the request of the Presi
dent for the extension, under section 
1103(b)(l)(B)(i) of the Omnibus Trade and 
Competitiveness Act of 1988, of the provi
sions of section 151 of the ·Trade Act of 1974 
to any implementing bill submitted with re
spect to any trade agreement entered into 
under section 1102 (b) or (c) of such Act after 
May 31, 1992, because sufficient tangible 
progress has not been made in trade negotia
tions.", with the blank space being filled 
with the name of the resolving House of the 
Congress. 

(B) Extension disapproval resolution-
(1) may be introduced in either House of 

the Congress by any member of such House; 
and 

(11) shall be jointly referred, in the House 
of Representatives, to the Committee on 
Ways and Means and the Committee on 
Rules. 

(C) The provisions of section 152 (d) and (e) 
of the Trade Act of 1974 (19 U.S.C. 2192 (d) and 
(e)) (relating to the floor consideration of 
certain resolutions in the House and Senate) 
apply to extension disapproval resolutions. 

(D) It is not in order for-
(1) the Senate to consider any extension 

disapproval resolution not reported by the 
Committee on Finance; 

(11) the House of Representatives to con
sider any extension disapproval resolution 
not reported by the Committee on Ways and 
Means and the Committee on Rules; or 

(iii) either House of the Congress to con
sider an extension disapproval resolution 
that is reported to such House after May 15, 
1992. 

(c)(l) The fast track procedures shall not 
apply to any implementing bill submitted 
with respect to a trade agreement entered 
into under section 1102 (b) or (c) of the Act if 

both Houses of the Congress separately agree 
to procedural disapproval resolutions within 
any 60-day period. 

(2) Procedural disapproval resolutions
(A) in the House of Representatives-
(!) shall be introduced by the chairman or 

ranking minority member of the Committee 
on Ways and Means or the chairman or rank
ing minority member of the Committee on 
Rules; 

(11) shall be jointly referred to the Commit
tee on Ways and Means and the Committee 
on Rules, and 

(iii) may not be amended by either Com
mittee; and 

(B) in the Senate shall be original resolu
tions of the Committee on Finance. 

(3) The provisions of section 152 (d) and (e) 
of the Trade Act of 1974 (19 U.S.C. 2192 (d) and 
(e)) (relating to the floor consideration of 
certain resolutions in the House and Senate) 
apply to procedural disapproval resolutions. 

(4) It is not in order for the House of Rep
resentatives to consider any procedural dis
approval resolution not reported by the Com
mittee on Ways and Means and the Commit
tee on Rules. 

(5) For purposes of this subsection, the 
term "procedural disapproval resolution" 
means a resolution of either House of the 
Congress, the sole matter after the resolving 
clause of which is as follows: "That the 
President has failed or refused to consult 
with Congress on trade negotiations and 
trade agreements in accordance with the 
provisions of the Omnibus Trade and Com
petitiveness Act of 1988, and, therefore, the 
provisions of section 151 of the Trade Act of 
1974 shall not apply to any implementing bill 
submitted with respect to any trade agree
ment entered into under section 1102 (b) or 
(c) of such Act of 1988, if, during the 60-day 
period beginning on the date on which this 
resolution is agreed to by the , the 

agrees to a procedural disapproval 
resolution (within the meaning of section 
1103(c)(l)(E) of such Act of 1988). ", with the 
first blank space being filled with the name 
of the resolving House of the Congress and 
the second blank space being f111ed with the 
name of the other House of the Congress. 

(6) The fast track procedures shall not 
apply to any implementing bill that contains 
a provision approving of any trade agree
ment which is entered into under section 
1102(c) with any foreign country if either-

(A) the requirements of section 1102(c)(3) 
are not met with respect to the negotiation 
of such agreement; or 

(B) the Committee on Finance of the Sen
ate or the Committee on Ways and Means of 
the House of Representatives disapproves of 
the negotiation of such agreement before the 
close of the 60-day period which begins on 
the date notice is provided under section 
1102(c)(3)(C)(i) with respect to the negotia
tion of such agreement. 

(d) The fast track procedures of section 
151(d) of the Trade Act of 1974 (providing for 
no amendments to an implementing bill) 
shall not apply to amendments to imple
menting bills submitted with respect to 
trade agreements entered into under Section 
1102(c) which relate to the following matters: 

(1) Monitoring and assurance of enforce
ment of environmental standards. 

(2) Monitoring and assurance of enforce-
ment of fair labor standards. 

(3) Rule of origin. 
(4) Dispute resolution. 
(5) Adjustment assistance for United 

States workers, firms, and communities. 
(e) The fast track procedures of section 

151(0(2) and section 151(g)(2) of the Trade Act 

of 1974 (providing for a limitation on debate 
during floor consideration of implementing 
bills) shall not apply to implementing bills 
submitted with respect to trade agreements 
entered into under section 1102(c). 

SENATE RESOLUTION 100-REL
ATIVE TO CHANGES IN THE SEN
ATE RULES TO ALLOW FAST 
TRACK PROCEDURES FOR TRADE 
IMPLEMENTATION LEGISLATION 
Mr. RIEGLE submitted the following 

resolution; which was referred to the 
Committee on Finance: 

S. RES. 109 
Resolved by the Senate, That (a) in accord

ance with the authority reserved by both 
Houses of Congress under section 1103(d) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (hereafter in this resolution referred 
to as the "Act") to change the rules of such 
Houses with respect to the "fast track" pro
cedures for the consideration of implement
ing bills submitted with respect to trade 
agreements, and notwithstanding the rules 
of the House of Representatives and the Sen
ate under sections 1103 (b) and (c) of the Act, 
the rules of subsections (b), (c), and (d) of 
this section shall be the rules of the Senate 
with respect to such bills. 

(b)(l) Except as provided in subsections (c) 
and(d)-

(A) the provisions of section 151 of the 
Trade Act of 1974 (19 U.S.C. 2191) (hereafter 
in this section referred to as "fast track pro
cedures") apply to implementing bills sub
mitted with respect to trade agreements en
tered into under section 1102 (b) or (c) of the 
Act before June 1, 1992; and 

(B) such fast track procedures shall be ex
tended to implementing bills submitted with 
respect to trade agreements entered into 
under section 1102 (b) or (c) of the Act after 
May 31, 1992, and before June 1, 1993, if (and 
only if)-

(i) the President requests such extension 
under paragraph (2); and 

(11) neither House of Congress adopts an ex
tension disapproval resolution under para
graph (5) before June 1, 1992. 

(2) If the President is of the opinion that 
the fast track procedures should be extended 
to implementing bills described in paragraph 
(l)(B), the President must submit to the Con
gress, no later than March 1, 1992, a written 
report that contains a request for such ex
tension, together with-

( A) a description of all trade agreements 
that have been negotiated under section 1102 
(b) or (c) of the Act and the anticipated 
schedule for submitting such agreements to 
the Congress for approval; 

(B) a description of the program that has 
been made in multilateral and bilateral ne
gotiations to achieve the purposes, policies, 
and objectives of title I of the Act, and a 
statement that such program justifies the 
continuation of negotiations; and 

(C) a statement of the reasons why the ex
tension is needed to complete the negotia
tions. 

(3) The President shall promptly inform 
the Advisory Committee for Trade Policy 
and Negotiations established under section 
135 of the Trade Act of 1974 (19 U.S.C. 2155) of 
his decision to submit a report to Congress 
under paragraph (2). The Advisory Commit
tee shall submit to the Congress as soon as 
practicable, but no later than March 1, 1992, 
a written report that contains-

(A) its views regarding the progress that 
has been made in multilateral and bilateral 



8942 CONGRESSIONAL RECORD-SENATE April 23, 1991 
negotiations to achieve the purposes, poli
cies, and objectives of title I of the Act; and 

(B) a statement of its views, and the rea
sons therefor, regarding whether the exten
sion requested under paragraph (2) should be 
approved or disapproved. 

(4) The reports submitted to the Congress 
under paragraphs (2) and (3), or any portion 
of the reports, may be classified to the ex
tent the President determines appropriate. 

(5)(A) For purposes of this subsection, the 
term "extension disapproval resolution" 
means a resolution of either House of the 
Congress, the sole matter after the resolving 
clause of which is as follows: "That the 
approves the request of the President for the 
extension, under section 1103(b)(l)(B)(i) of 
the Omnibus Trade and Competitiveness Act . 
of 1988, of the provisions of section 151 of the 
Trade Act of 1974 to any implementing bill 
submitted with respect to any trade agree
ment entered into under section 1102 (b) or 
(c) of such Act after May 31, 1992, because 
sufficient tangible progress has not been 
made in trade negotiations.'', with the blank 
space being f11led with the name of the re
solving House of the Congress. 

(B) Extension disapproval resolutions-
(!) may be introduced in either House of 

the Congress by any member of such House; 
and 

(11) shall be jointly referred, in the House 
of Representatives, to the Committee on 
Ways and Means and the Committee on 
Rules. 

(C) The provisions of section 152 (d) and (e) 
of the Trade Act of 1974 (19 U.S.C. 2192 (d) and 
(e)) (relating to the floor consideration of 
certain resolutions in the House and Senate) 
apply to extension disapproval resolutions. 

(D) It is not in order for-
(1) the Senate to consider any extension 

disapproval resolution not reported by the 
Committee on Finance; 

(11) the House of Representatives to con
sider any extension disapproval resolution 
not reported by the Committee on Ways and 
Means and the Committee on Rules; or 

(111) either House of the Congress to con
sider an extension disapproval resolution 
that is reported to such House after May 15, 
1992. 

(c)(l) The fast track procedures shall not 
apply to any implementing bill submitted 
with respect to a trade agreement entered 
into under section 1102 (b) or (c) of the Act if 
both Houses of the Congress separately agree 
to procedural disapproval resolutions within 
any 60-day period. 

(2) Procedural disapproval resolutions
(A) in the House of Representatives-
(!) shall be introduced by the chairman or 

ranking minority member of the Committee 
on Ways and Means or the chairman or rank
ing minority member of the Committee on 
Rules; 

(11) shall be jointly referred, in the House 
of Representatives, to the Committee on 
Ways and Means and the Committee on 
Rules, and 

(111) may not be amended by either Com
mittee; and 

(B) in the Senate shall be original resolu
tions of the Committee on Finance. 

(3) The provisions of section 152 (d) and (e) 
of the Trade Act of 1974 (19 U.S.C. 2192 (d) and 
(e)) (relating to the floor consideration of 
certain resolutions in the House and Senate) 
apply to procedural disapproval resolutions. 

(4) It is not in order for the House of Rep
resentatives to consider any procedural dis
approval resolution not reported by the Com
mittee on Ways and Means and the Commit
tee on Rules. 

(5) For purposes of this subsection, the 
term "procedural disapproval resolution" 
means a resolution of either House of the 
Congress, the sole matter after the resolving 
clause of which is as follows: "That the 
President has failed or refused to consult 
with Congress on trade negotiations and 
trade agreements in accordance with the 
provisions of the Omnibus Trade and Com
petitiveness Act of 1988, and, therefore, the 
provisions of section 151 of the Trade Act of 
1974 shall not apply to any implementing bill 
submitted with respect to any trade agree
ment entered into under section 1102 (b) or 
(ojiM such Act of 1988, if, during the 60-day 
period beginning on the date on which this 
resolution is agreed to by the --, the 
-- agrees to a procedural disapproval res
olution (within the meaning of section 
1103(c)(l)(E) of such Act of 1988). ", with the 
first blank space being f11led with the name 
of the resolving House of · the Congress and 
the second blank space being filled with the 
name of the other House of the Congress. 

(6) The fast track procedures shall not 
apply to any implementing b111 that contains 
a provision approving of any trade agree
ment which is entered into under section 
1102(c) with any foreign country if either-

(A) the requirements of section 1102(c)(3) 
are not met with respect to the negotiation 
of such agreement; or 

(B) the Committee on Finance of the Sen
ate or the Committee on Ways and Means of 
the House of Representatives disapproves of 
the negotiation of such agreeqtent before the 
close of the 60-day period which begins on 
the date notice is provided under section 
1102(c)(3)(C)(1) with respect to the negotia
tion of such agreement. 

(d) The fast track procedures of section 
151(d) of the Trade Act of 1974 (providing for 
no amendments to an implementing bill) 
shall not apply to amendments to imple
menting bills submitted with respect to 
trade agreements entered into under Section 
1102(c) which relate to the following matters: 

(1) Monitoring and assurance of enforce
ment of environmental standards. 

(2) Monitoring and assurance of enforce-
ment of fair labor standards. 

(3) Rule of origin. 
(4) Dispute resolution. 
(5) Adjustment assistance for United 

States workers, firms, and communities. 
(e) The fast track procedures of section 

151(g)(2) of the Trade Act of 1974 (providing 
for a limitation on debate during floor con
sideration of implementing bills) shall not 
apply to implementing bills submitted with 
respect to trade agreements entered into 
under section 1102(c). 
• Mr. RIEGLE. Mr. President, I rise 
today to address a subject of critical 
importance for my State and country: 
fast track negotiating authority for 
the proposed North American Free 
Trade Agreement between the United 
States, Mexico, and Canada. 

When the Bush administration pro
posed a bilateral free trade agreement 
with Mexico last year, I was very skep
tical. United States wages are 8 to 10 
times higher than Mexican wages. 
Mexico's health, safety, and environ
mental standards are well below ours. 
Not only is its legal system consider
ably different from ours, Mexico's judi
cial system is not fully independent of 
its executive branch of Government. 
Indeed Mexico remains effectively a 

one party state, as illustrated by the 
last, disputed Presidential election. 

Given the large difference in the lev
els of economic and political develop
ment of the two countries, I was skep
tical that we are ready for the type of 
economic integration with Mexico pro
posed by the President. This is not an 
academic issue for either Michigan or 
America. U.S. industrial strength, jobs, 
and the standard of living of many 
middle-class Americans are at stake. 

Several months later, I remain deep
ly skeptical and gravely concerned. 
Make no mistake. This is not simply a 
trade initiative. This is an investment 
in Mexico initiative. Until recently, 
Mexican President Salinas himself and 
his political party opposed free trade 
with the United States. I believe what 
changed his mind and prompted him to 
seek a free trade agreement [FTAJ was 
the realization that Mexico's No. 1 eco
nomic problem-its foreign deb~an
not be resolved without significantly 
higher levels of foreign capital invest
ment. Secretary Brady's debt plan pro
vided some relief for Mexico, but not 
enough to get the country out from un
derneath the crushing load of foreign 
debt that has been depressing economic 
growth and living standards in that 
country and much of the rest of Latin 
America for nearly a decade. 

I believe that President Salinas con
cluded that only a formal free trade 
agreement with the United States 
would inspire the confidence necessary 
for foreign, particularly United States, 
businesses to invest in Mexico at rates 
likely to permit the economy to grow 
without further debt relief and the rul
ing party to hold on to power. For this 
reason, we must not be under any illu
sion that an FT A with Mexico is purely 
an exercise in swapping trade benefits. 
The FT A is a vehicle to secure higher 
foreign investment in Mexico and 
strengthen the position of its ruling 
party. At root, it is a foreign policy 
initiative, not a commercial initiative 
designed to meet the strategic eco
nomic interests of America. In other 
words, politics, not economics, is what 
is behind the rush for a Mexico FT A. 

Who will pay for this politically mo
tivated economic initiative? Where will 
the higher investment provoked by the 
FTA come from? Low and middle wage 
American manufacturing. This is the 
same sector of the economy that paid 
the price for the last big politically 
motivated economic policy initiative: 
supply side Reaganomics. It is still 
paying the price for the overvalued dol
lar in the 1980's that was created by 
President Reagan's stubborn refusal to 
admit that his tax cuts would not pay 
for themselves as advertised in his 
Presidential campaign. It is proving 
extremely difficult for the U.S. indus
trial base to recover from the damage 
created by the dollar's massive mis
alignment in the early and mid-1980's. 
It will also be difficult to recapture the 
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accompanying decline in the standard 
of living of our middle class, which de
pends heavily on the existence of good 
manufacturing jobs. 

We must not once again cause severe 
damage to the country's industrial and 
middle class job base in order to 
achieve short-term political gains. Let 
me emphasize that further economic 
integration with Mexico need not have 
this effect, particularly if it is done in 
a gradual and orderly fashion. How
ever, the administration has provided 
Senators with no real assurances on 
this score. It has given no concrete 
commitments as to how it will deal 
with certain key issues that will help 
shape the investment flows this agree
ment is intended to bring about. And, 
despite Senator BENTSEN and Rep
resentative ROSTENKOWSKI's request for 
an "action plan", I do not believe it is 
likely to provide such commitments. 

Let me be specific. First, enforce
ment of fair labor standards is lax in 
Mexico. There is reportedly no signifi
cant independent union activity to 
speak of. The unions that exist in the 
macquiladora plants and elsewhere are 
unions controlled by the ruling politi
cal party. Not surprisingly, wages have 
been falling at the same time that pro
ductivity has been rising. Indeed, real 
wages in Mexico have declined about 50 
percent since the onset of the debt cri
sis in 1982. Moreover, the Wall Street 
Journal has reported that between 5 
and 10 million children are illegally 
employed in Mexico. 

With the advent of an FTA, the effec
tive absence of fair labor standards in 
Mexico is not only a moral issue for 
Americans, it is an economic issue-a 
trade issue. Without assurances that 
Mexican workers will be free to bar
gain for higher wages, we cannot be 
sure that higher foreign investment by 
United States businesses in Mexico will 
translate into higher incomes for these 
workers and higher demand for United 
States products. The extent to which 
an FTA increases United States ex
port&--the extent to which it is in our 
national economic interest-is directly 
dependent upon the enforcement of fair 
labor standards south of the border. 
For this reason, any agreement must 
include a mechanism to monitor and 
ensure enforcement of labor laws in 
Mexico-something the administration 
appears unprepared to do for reasons of 
political ideology. 

Second, enforcement of environ
mental standards is also lax. The for
eign investment that has already oc
curred in the border region has often 
resulted in major environmental prob
lems. While this primarily affects 
Mexicans, · we should be concerned too 
for both moral and economic reasons. 
Lower environmental costs in Mexico 
are a subsidy in effect. They are an 
extra, distorting incentive for invest
ment to flow south of the border. Any 
agreement must include a mechanism 

to monitor and ensure enforcement of 
environmental laws in Mexico. 

Third, any agreement must have a 
strong rule of origin requirement to en
sure that the FTA is not used by for
eign firms as a back door into the Unit
ed States market. An FTA should be 
designed to promote the employment 
of Americans, Mexicans, and Canadi
ans, not Japanese or Europeans. Our 
experience with this issue in the Unit
ed States-Canada FTA does not leave 
me confident that, without strict guid
ance by Congress, the administration 
will assign the matter a sufficiently 
high priority in the negotiations. 

Fourth, Mexico's legal system is fun
damentally different from ours and its 
judiciary is not wholly independent of 
its executive. If we cannot be confident 
that disputes over contracts, labor reg
ulations, and environmental regula
tions will be adjudicated fairly and free 
from political influence, we cannot be 
confident that the agreement will ben
efit American firms and workers as ad
vertised. For these reasons, the issue of 
dispute resolution is a particularly im
portant and sensitive one in this nego
tiation. Here again, in its consultation 
with Congress, the administration has 
shown little sign of appreciating the 
importance of this issue. 

Fifth, investment flows triggered by 
this agreement will inevitably trigger 
dislocation in the United States, par
ticularly among low and middle wage 
manufacturing workers. This adminis
tration and its predecessor have tradi
tionally blocked attempts to provide 
adequate assistance for dislocated 
workers. They have never viewed this 
as a priority. In fact, the Bush admin
istration gives the impression that it 
does not believe an FTA would cause 
an adjustment problem in the United 
States. I believe that any agreement 
submitted to Congress must include 
fully adequate adjustment assistance 
measures for those who will pay the 
price for this foreign policy initiative. 
Again, I fear that the administration 
will not deal adequately with the issue 
of adjustment assistance on its own. 

To date, the administration has pro
vided no concrete assurances about any 
of these concerns in any forum, either 
public or private, that I am aware of. 
Under these circumstances, I cannot 
support fast track authority for the 
North American Free Trade Agreement 
negotiations. The depth of my concern 
about fast track authority for the 
Mexican agreement is such that I in
tend to vote for the resolution of dis
approval introduced by Senator HoL-

. LINGS even though I support the exten
sion of fast track authority for the 
Uruguay round. With respect to the 
Uruguay round, I would prefer a 1, 
rather than 2, year extension. We 
should not give the Europeans license 
to stonewall us on agricultural reform 
for another 2 years. 

Today I am introducing a resolution 
that I intend to push in the event the 
Hollings resolution is defeated. The 
resolution would modify fast track au
thor! ty in the following ways: 

First, it would make amendments to 
a North American FTA in order in five 
areas: Monitoring and enforcement of 
fair labor standards; monitoring and 
enforcement of environmental stand
ards; rule of origin; dispute resolution; 
and adjustment assistance. 

Second, it would eliminate the 20-
hour limit on floor debate for a North 
American FTA. However, it would re
tain the requirement that there be a 
final vote on the floor no later than 15 
days after the agreement is taken up 
on the floor. 

Third, in place of the 2-year exten
sion which the administration is seek
ing, it would provide a 1-year extension 
of fast track authority for the North 
American FTA and Uruguay round, 
with the option available to the admin
istration to request a further 1-year ex
tension subject to the same procedures 
it is now exercising. 

It is important for Senators to under
stand what this resolution does and 
does not do. The resolution modifies 
fast track for the FTA; it does not 
eliminate it. To be candid, I would pre
fer to eliminate fast track authority 
for the Mexican agreement, which is 
why I intend to vote for the Hollings 
resolution. But at a minimum, fast 
track for the FT A must be modified. 

The resolution would modify fast 
track for the Mexican agreement main
ly by allowing amendments in five 
areas. None of these areas involves spe
cific industries or sectors of the econ
omy. In other words, the resolution 
would not allow Congress to turn the 
agreement into a Christmas tree of 
amendments providing special treat
ment for individual industries. The 
commercial part of the agreement-the 
tradeoff of tariff and quota cuts and 
market access commitment&--would 
continue to be considered as a package. 

However, by reserving for Senators 
the right to offer amendments in the 
key areas in which they have voiced 
generic concerns about the impact of 
an agreement, the resolution provides 
an insurance policy for their concerns. 
It creates a greater incentive for the 
administration to engage genuine, con
crete consultation with Senators on 
their concerns as the negotiation 
unfolds. USTR would know that if it 
did not satisfactorily address these 
concerns, the agreement would be like
ly to face an amendment when it re
turned to Congress for approval. In
deed, this is the only way to guarantee 
that Senators' concerns in these five 
areas will find their way into USTR's 
negotiating strategy. 

Finally, the resolution increases the 
time permitted for floor debate on the 
resolution from 20 hours to 2 weeks. 
Twenty hours is too brief a period for 
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amendments to be considered and an 
issue of such overarching national im
portance to be debated. At the same 
time, the resolution retains the re
quirement that a final vote on the 
agreement take place at a date certain. 
Accordingly, the essence of the agree
ment's privileged procedural status in 
the Senate is preserved: the commer
cial part of the deal will be considered 
as one package without amendment, 
and a final vote is guaranteed. It can
not be said that the resolution would 
stop the administration from negotiat
ing with Mexico. 

The Constitution vests in Congress 
the authority to set trade policy. Fast
track is a discretionary grant of much 
of that authority to the executive 
branch. Fast-track is not sacred; it is 
merely the terms of the partnership be
tween the two branches of Government 
which the Congress itself determines. 
Congress retains the right to modify 
the terms of that partnership to suit 
the national economic interest. My res
olution exercises that right. It allows 
the negotiations to proceed but under 
tighter rein from Congress in view of 
the large stakes involved and the ad
ministration's ideological predisposi
tion not to deal with issues much of 
what Congress views as vital. 

In effect, the resolution provides Sen
ators the opportunity to vote at the 
same time for greater economic inte
gration with Mexico and for protecting 
the middle class, the environment, and 
the U.S. industrial base from potential 
impact of an agreement. 

I invite the support of my colleagues 
for the resolution.• 

SENATE RESOLUTION 110-ESTAB
LISHING A SENATE WORLD CLI
MATE CONVENTION OBSERVER 
GROUP 
Mr. MITCHELL (for himself and Mr. 

DOLE) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES.110 
Resolved, 

SHORT TITLE 
SECTION 1. This resolution may be referred 

to as the "World Climate Convention Ob
server Group Resolution". 

SEC. 2. (a) There is established a bipartisan 
group of Senators to be known as the Senate 
World Climate Convention Observer Group 
(hereinafter in this resolution referred to as 
the "Observer Group"), which shall consist 
of thirteen Senators as follows: 

(1) The majority leader and minority lead
er of the Senate, each serving ex officio; and 

(2) Eleven Senators appointed as follows: 
(A) six Senators appointed by the majority 

leader from among the Members of the ma
jority party. 

(B) five Senators appointed by the minor
ity leader from among the Members of the 
minority party. 

(b)(l) The chairman of the Observer Group 
shall be designated by the majority leader 
from among the individuals recommended 
for appointment under subsection (a)(2)(A). 

(2) The co-chairman of the Observer Group 
shall be designated by the minority leader 
from among the individuals recommended 
for appointment under subsection (a)(2)(B). 

(c) Any vacancy occurring in the member
ship of the Observer Group shall be filled in 
the same manner in which the original ap
pointment was made. 

DUTIES 
SEC. 3. The duties of the Observer Group 

shall be to monitor the World Climate Con
vention process. 

SEC. 4. (a)(l) All foreign travel of the Ob
server Group shall be authorized jointly by 
the majority and minority leaders, upon the 
recommendation of both the chairman and 
co-chairman of the Observer Group. 

(2) In the event that either the majority 
leader or minority leader of the Senate does 
not travel on an official trip of the Observer 
Group, then that leader may designate one 
other Senator of his party who is not a mem
ber of the Observer Group to travel and par
ticipate in the activities of the Observer 
Group in his stead. 

TERMINATION DATE 
SEC. 5. The provisions of this resolution 

shall terminate upon the adjournment sine 
die of the First Session of the One Hundred 
Second Congress. 

SENATE RESOLUTION 111-DffiECT
ING THE SENATE LEGAL COUN
SEL TO REPRESENT A FORMER 
EMPLOYEE 
Mr. SASSER (for Mr. MITCHELL and 

Mr. DOLE) submitted the following res
olution; which was considered and 
agreed to: 

S. RES. 111 
Whereas in the case United States v. Byron 

T. Brown, et al., Cr. No. 90-353, pending in 
the United States District Court for the Dis
trict of Arizona, the United States Attorney 
and the defendant have requested testimony 
from Kenneth Ballen, former chief counsel of 
the Special Committee on Investigations of 
the Senate Select Committee on Indian Af
fairs; 

Whereas by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas when it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus
tice consistently with the privileges of the 
Senate; 

Whereas, pursuant to section 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(2) (1988), the 
Senate may direct its counsel to represent 
committees, Members, officers, and employ
ees of the Senate with respect to subpoenas 
or orders issued to them in their official ca
pacity: Now, therefore, be it 

Resolved, That the former chief counsel of 
the Special Committee on Investigations of 
the Senate Select Committee on Indian Af
fairs, Kenneth Ballen, is authorized to pro
vide testimony in the case of United States 
v. Byron T. Brown, et al., Cr. No. ~ (D. 
Ariz.), except concerning matters for which a 
privilege should be asserted. 

SEC. 2. That the production of documents 
by the Special Committee on Investigations 

of the Senate Select Committee on Indian 
Affairs is authorized. 

SEC. 3. That the Senate Legal Counsel is 
directed to represent Kenneth Ballen in the 
case of United States v. Byron T. Brown, et 
al., Cr. No. ~ (D. Ariz.). 

AMENDMENTS SUBMITTED 

CONCURRENT RESOLUTION ON 
THE BUDGET 

MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 74 

Mr. MOYNIHAN (for himself, Mr. 
KASTEN. and Mr. HOLLINGS) proposed 
an amendment to the concurrent reso
lution (S. Con. Res. 29) setting forth 
the congressional budget for the U.S. 
Government for fiscal years 1992, 1993, 
1994, 1995, and 1996, as follows: 

Beginning on page 1, line 3, strike all after 
the word "SECTION" and insert the follow
ing: 

1. CONCURRENT RESOLUTION ON THE BUDG
ET FOR FISCAL YEAR 1992. 

(a) DECLARATION.-The Congress deter
mines and declares that this resolution is 
the concurrent resolution on the budget for 
fiscal year 1992, including the appropriate 
budgetary levels for fiscal years 1993, 1994, 
1995, and 1996, as required by section 301 of 
the Congressional Budget Act of 1974 (as 
amended by the Budget Enforcement Act of 
1990). 

(b) TABLE OF CONTENTS.-The table of con
tents for this concurrent resolution is as fol
lows: 
Sec. 1. Concurrent resolution on the budget 

for fiscal year 1992. 
Sec. 2. Recommended levels and amounts. 
Sec. 3. Debt increase as a measure of deficit. 
Sec. 4. Display of Federal retirement trust 

fund balances. 
Sec. 5. Social Security. 
Sec. 6. Major functional categories. 
Sec. 7. Sale of Government assets. 
Sec. 8. Accounting treatment of Social Se

curity revenues. 
Sec. 9. Reserve fund for family and eco

nomic security initiatives. 
Sec. 10. Sense of the Congress in support of 

children and the family. 
Sec. 11. High priority domestic discre

tionary programs. 
Sec. 12. Fairness in Federal program bene

fits. 
Sec. 13. Veterans' programs. 
SEC. 2. RECOMMENDED LEVELS AND AMOUNTS. 

The following budgetary levels are appro
priate for the fiscal years 1992, 1993, 1994, 
1995, and 1996: 

(1) FEDERAL REVENUES.-(A) The rec
ommended levels of Federal revenues are as 
follows: 

Fiscal year 1992: $847,100,000,000. 
Fiscal year 1993: $913,400,000,000. 
Fiscal year 1994: $1,000,500,000,000. 
Fiscal year 1995: $1,078,400,000,000. 
Fiscal year 1996: $1,147,900,000,000. 
(B) The amounts by which the aggregate 

levels of Federal revenues should be in
creased are as follows: 

Fiscal year 1992: $0. 
Fiscal year 1993: $0. 
Fiscal year 1994: $0. 
Fiscal year 1995: $0. 
Fiscal year 1996: $0. 
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(C) The amounts for Federal Insurance 

Contributions Act revenues for hospital in
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1992: $82,100,000,000. 
Fiscal year 1993: $88,600,000,000. 
Fiscal year 1994: $94,400,000,000. 
Fiscal year 1995: $100,600,000,000. 
Fiscal year 1996: $107 ,100,000,000. 
(2) NEW BUDGET AUTHORITY.-The appro

priate levels of total new budget authority 
are as follows: 

Fiscal year 1992: Sl,268,000,000,000. 
Fiscal year 1993: Sl,269,300,000,000. 
Fiscal year 1994: Sl,295, 700,000,000. 
Fiscal year 1995: $1,334,900,000,000. 
Fiscal year 1996: $1,399,000,000,000. 
(3) BUDGET OUTLAYS.-The appropriate lev-

els of total budget outlays are as follows: 
Fiscal year 1992: $1,198,300,000,000. 
Fiscal year 1993: $1,200,800,000,000. 
Fiscal year 1994: $1,159,100,000,000. 
Fiscal year 1995: $1,196,200,000,000. 
Fiscal year 1996: $1,255,600,000,000. 
(4) DEFICITS.-The amounts of the deficits 

are as follows: 
Fiscal year 1992: $351,200,000,000. 
Fiscal year 1993: $287,400,000,000. 
Fiscal year 1994: $158,600,000,000. 
Fiscal year 1995: $117,800,000,000. 
Fiscal year 1996: $107,700,000,000. 
(5) PuBLIC DEBT.-The appropriate levels of 

the public debt are as follows: 
Fiscal year 1992: $3,989,200,000,000. 
Fiscal year 1993: $4,353,100,000,000. 
Fiscal year 1994: $4,593,100,000,000. 
Fiscal year 1995: $4, 793, 700,000,000. 
Fiscal year 1996: $4,981,300,000,000. 
(6) DIRECT LOAN OBLIGATIONS.-The appro

priate levels of total new direct loan obliga
tions are as follows: 

Fiscal year 1992: $15,400,000,000. 
Fiscal year 1993: $15,600,000,000. 
Fiscal year 1994: $15,500,000,000. 
Fiscal year 1995: $15,600,000,000. 
Fiscal year 1996: $15,800,000,000. 
(7) PRIMARY LOAN GUARANTEE COMMIT

MENTS.-The appropriate levels of new pri
mary loan guarantee commitments are as 
follows: 

Fiscal year 1992: S113, 700,000,000. 
Fiscal year 1993: $117,500,000,000. 
Fiscal year 1994: $120,900,000,000. 
Fiscal year 1995: S125,100,000,000. 
Fiscal year 1996: Sl29,300,000,000. 
(8) SECONDARY LOAN GUARANTEE COMMIT

MENTS.-The appropriate levels of new sec
ondary loan guarantee commitments are as 
follows: 

Fiscal year 1992: $83,800,000,000. 
Fiscal year 1993: $87 ,200,000,000. 
Fiscal year 1994: $90, 700,000,000. 
Fiscal year 1995: $94,400,000,000. 
Fiscal year 1996: $98,100,000,000. 

SEC. 3. DEBT INCREASE AS A MEASURE OF DEFI· 
CIT. 

The amounts of the increase in the public 
debt subject to limitation are as follows: 

Fiscal year 1992: $422,000,000,000. 
Fiscal year 1993: $363,900,000,000. 
Fiscal year 1994: S240,000,000,000. 
Fiscal year 1995: S200,600,000,000. 
Fiscal year 1996: Sl87,600,000,000. 

SEC. 4. DISPLAY OF FEDERAL RETIREMENT 
TRUST FUND BALANCES. 

The balances of the Federal retirement 
trust funds are as follows: 

Fiscal year 1992: $849,500,000,000. 
Fiscal year 1993: $956,400,000,000. 
Fiscal year 1994: Sl,065,200,000,000. 
Fiscal year 1995: Sl,179,200,000,000. 
Fiscal year 1996: Sl,284,100,000,000. 

SEC. 6. SOCIAL SECURITY. 
(a) SoCIAL SECURITY REVENUES.-The air 

propriate levels of revenues of the Federal 
Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund are as follows: 

Fiscal year 1992: $290,700,000,000. 
Fiscal year 1993: $311,100,000,000. 
Fiscal year 1994: $327,300,000,000. 
Fiscal year 1995: $345,800,000,000. 
Fiscal year 1996: $355,500,000,000. 
(b) SOCIAL SECURITY OUTLAYS.-The appro

priate levels of outlays of the Federal Old
Age and Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust Fund· 
are as follows: 

Fiscal year 1992: $251,600,000,000. 
Fiscal year 1993: $266,400,000,000. 
Fiscal year 1994: $280,100,000,000. 
Fiscal year 1995: $293,700,000,000. 
Fiscal year 1996: $308,000,000,000. 

SEC. 8. MAJOR FUNCTIONAL CATEGORIES. 
The Congress determines and declares that 

the appropriate levels of new budget author
ity, budget outlays, new direct loan obliga
tions, new primary loan guarantee commit
ments, and new secondary loan guarantee 
commitments for fiscal years 1992 through 
1996 for each major functional category are: 

(1) National Defense (050): 
Fiscal year 1992: 
(A) New budget authority, S290,800,000,000. 
(B) Outlays, S295,300,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, so. 
Fiscal year 1993: 
(A) New· budget authority, S290,000,000,000. 
(B) Outlays, $292,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. · 
Fiscal year 1994: 
(A) New budget authority, $289,100,000,000. 
(B) Outlays, $291,300,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $292,000,000,000. 
(B) Outlays, S292,200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, $300,600,000,000. 
(B) Outlays, $297,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
(2) International Affairs (150): 
Fiscal year 1992: 
(A) New budget authority, $22,300,000,000. 
(B) Outlays, $17,900,000,000. 
(C) New direct loan obligations, 

$1, 700,000,000. 
(D) New primary loan guarantee commit

ments, $7,000,000,000. 
(E) New secondary loan guarantee commit-

ments, $400,000,000. 
Fiscal year 1993: 
(A) New budget authority, $22,100,000,000. 
(B) Outlays, $18,100,000,000. 

(C) New direct loan obligations, 
$1,800,000,000. 

(D) New primary loan guarantee commit
ments, $7,200,000,000. 

(E) New secondary loan guarantee commit-
ments, $400,000,000. 

Fiscal year 1994: 
(A) New budget authority, $21,400,000,000. 
(B) Outlays, Sl9,200,000,000. 
(C) New direct loan obligations, 

$1,800,000,000. . 
(D) New primary loan guarantee commit

ments, $7,500,000,000. 
(E) New secondary loan guarantee commit-

ments, $500,000,000. 
Fiscal year 1995: 
(A) New budget authority, $21,600,000,000. 
(B) Outlays, $19,800,000,000. 
(C) New direct loan obligations, 

$1,900,000,000. 
(D) New primary loan guarantee commit

ments, S7,800,000,000. 
(E) New secondary loan guarantee commit-

ments, $500,000,000. 
Fiscal year 1996: 
(A) New budget authority, $22,300,000,000. 
(B) Outlays, $20,100,000,000. · 
(C) New direct loan obligations, 

$2,000,000,000. 
(D) New primary loan guarantee commit

ments, $8,100,000,000. 
(E) New secondary loan guarantee commit

ments, $500,000,000. 
(3) General Science, Space, and Technology 

(250): 
Fiscal year 1992: 
(A) New budget authority, $16,500,000,000. 
(B) Outlays, $16,200,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, so. 
Fiscal year 1993: 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, Sl6,600,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, $17,100,000,000. 
(B) Outlays, Sl6,500,000,000. 
(C) New direct loan obligations, so. 
(D) New primary loan guarantee commit

ments, so. 
(E) New secondary loan guarantee commit-

ments, so. 
Fiscal year 1995: 
(A) New budget authority, $17,300,000,000. 
(B) Outlays, $16, 700,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, so. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, $17,800,000,000. 
(B) Outlays, Sl7,700,000,000. 
(C) New direct obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, so. 
(4) Energy (270): 
Fiscal year 1992: 
(A) New budget authority, $5,400,000,000. 
(B) Outlays, $4,500,000,000. 
(C) New direct loan obligations, 

$1,300,000,000. 
(D) New primary loan guarantee commit

ments, $400,000,000. 
(E) New secondary loan guarantee commit

ments, SO. 



8946 CONGRESSIONAL RECORD-SENATE April 23, 1991 
Fiscal year 1993: 
(A) New budget authority, $6,100,000,000. 
(B) Outlays, $5,200,000,000. 
(C) New direct loan obligations, 

$1,400,000,000. 
(D) New primary loan guarantee commit

ments, $200,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1994: 
(A) New budget authority, $6,400,000,000. 
(B) Outlays, $5,300,000,000. 
(C) New direct loan obligations, 

$1,500,000,000. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1995: 
(A) New budget authority, $5,800,000,000. 
(B) Outlays, $4,500,000,000. 
(C) New direct loan obligations, 

$1,500,000,000. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1996: 
(A) New budget authority, $5,800,000,000. 
(B) Outlays, $4,500,000,000. 
(C) New direct loan obligations, 

$1,500,000,000. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit

ments, $0. 
(5) Natural Resources and Environment 

(300): 
Fiscal year 1992: 
(A) New budget authority, $19,500,000,000. 
(B) Outlays, $19, 700,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1993: 
(A) New budget authority, $20,700,000,000. 
(B) Outlays, $20,100,000,000. 
(C) New direct loan applications, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1994: 
(A) New budget authority, $20,500,000,000. 
(B) Outlays, $19,800,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1995: 
(A) New budget authority, $20,700,000,000. 
(B) Outlays, $20,300,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1996: 
(A) New budget authority, $21,200,000,000. 
(B) Outlays, $21,500,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, $0. 
(6) Agriculture (350): 
Fiscal year 1992: 
(A) New budget authority, $22,600,000,000. 
(B) Outlays, $17,100,000,000. 
(C) New direct loan obligations, 

$7,500,000,000. 

(D) New primary loan guarantee commit
ments, $8,200,000,000. 

(E) New secondary loan guarantee commit-
ments, $0. 

Fiscal year 1993: 
(A) New budget authority, $19,200,000,000. 
(B) Outlays, $15,700,000,000. 
(C) New direct loan obligations, 

$7,300,000,000. 
(D) New primary loan guarantee commit

ments, $7,600,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1994: 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, $14,300,000,000. 
(C) New direct loan obligations, 

$7,100,000,000. 
(D) New primary loan guarantee commit

ments, $7,800,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $18,000,000,000. 
(B) Outlays, $13,200,000,000. 
(C) New direct loan obligations, 

$6,800,000,000. 
(D) New primary loan guarantee commit

ments, $7,800,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1996: 
(A) New budget authority, $13,900,000,000. 
(B) Outlays, $12,600,000,000. 
(C) New direct loan obligations, 

$6,800,000,000. 
(D) New primary loan guarantee commit

ments, $7,800,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1992: 
(A) New budget authority, $105,900,000,000. 
(B) Outlays, $105,100,000,000. 
(C) New direct loan obligations, 

$2,600,000,000. 
(D) New primary loan guarantee commit

ments, $66,600,000,000. 
(E) New secondary loan guarantee commit-

ments, $83,400,000,000. 
Fiscal year 1993: 
(A) New budget authority, $57,700,000,000. 
(B) Outlays, $53,900,000,000. 
(C) New direct loan obligations, 

$2, 700,000,000. 
(D) New primary loan guarantee commit

ments, $69,200,000,000. 
(E) New secondary loan guarantee commit-

ments, $86,800,000,000. 
Fiscal year 1994: 
(A) New budget authority, $38,700,000,000. 
(B) Outlays, $30,200,000,000. 
(C) New direct loan obligations, 

$2,800,000,000. 
(D) New primary loan guarantee commit

ments, $71,800,000,000. 
(E) New secondary loan guarantee commit-

ments, $90,200,000,000. 
Fiscal year 1995: 
(A) New budget authority, $21,100,000,000. 
(B) Outlays, -$42,000,000,000. 
(C) New direct loan obligations. 

$2,900,000,000. 
(D) New primary loan guarantee commit

ments, $74,500,000,000. 
(E) New secondary loan guarantee commit-

ments, -$93,900,000,000. 
Fiscal year 1996: 
(A) New budget authority, $17,900,000,000. 
(B) Outlays, -$38,300,000,000. 
(C) New direct loan obligations, 

$3,000,000,000. 
(D) New primary loan guarantee commit

ments, $77,300,000,000. 

(E) New secondary loan guarantee commit-
ments, $97,600,000,000. 

(8) Transportation (400): 
Fiscal year 1992: 
(A) New budget authority, $32,200,000,000. 
(B) Outlays, $33,500,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1993: . 
(A) New budget authority, $33,500,000,000. 
(B) Outlays, $34,000,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1994: 
(A) New budget authority, $34,100,000,000. 
(B) Outlays, $33,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $35,000,000,000. 
(B) Outlays, $34,300,000,000. 
(C) New direct loan obligations, 

$100,000,000. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1996: 
(A) New budget authority, $36,400,000,000. 
(B) Outlays, $36, 700,000,000. 
(C) New direct loan obligations, 

$100,000,000. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit

ments, SO. 
(9) Community and Regional Development 

(450): 
Fiscal year 1992: 
(A) New budget authority, $6,100,000,000. 
(B) Outlays, $6,700,000,000. 
(C) New direct loan obligations, 

$1,300,000,000. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $6,400,000,000. 
(B) Outlays, $6,400,000,000. 
(C) New direct loan obligations, 

$1,400,000,000. 
(D) New primary loan guarantee commit

ments, $400,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, $6,400,000,000. 
(B) Outlays, $6,100,000,000. 
(C) New direct loan obligations, 

$1. 400,000,000. 
(D) New primary loan guarantee commit

ments, $400,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $6,400,000,000. 
(B) Outlays, $6,100,000,000. 
(C) New direct loan obligations, 

$1,500,000,000. 
(D) New primary loan guarantee commit

ments, $400,000,000. 
(E) New secondary loan guarantee commit

ments, SO. 
Fiscal year 1996: 
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(A) New budget authority, $6,600,000,000. 
(B) Outlays, $6,300,000,000. 
(C) New direct loan obligations, 

Sl,500,000,000. 
(D) New primary loan guarantee commit

ments, $400,000,000. 
(E) New secondary loan guarantee commit

ments, SO. 
(10) Education, Training, Employment, and 

Social Services (500): 
Fiscal year 1992: 
(A) New budget authority, $54,200,000,000. 
(B) Outlays, $48,200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, Sl2, 700,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $53,700,000,000. 
(B) Outlays, $51,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, S12,800,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, $52,900,000,000. 
(B) Outlays, $51,100,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, Sl3,100,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $53,200,000,000. 
(B) Outlays, $51,400,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, Sl3,500,000,000. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1996: 
(A) New budget authority, $54,800,000,000. 
(B) Outlays, $49,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, S13,800,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
(11) Health (550): 
Fiscal year 1992: 
(A) New budget authority, $82,900,000,000. 
(B) Outlays, $83,300,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $92,900,000,000. 
(B) Outlays, $92,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, S102,200,000,000. 
(B) Outlays, SlOl,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, Sll2,300,000,000. 
(B) Outlays, Slll,100,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit

ments, SO. 
Fiscal year 1996: 

(A) New budget authority, S124,500,000,000. 
(B) Outlays, Sl23,800,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, $300,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
(12) Medicare (570): 
Fiscal year 1992: 
(A) New budget authority, S120,000,000,000. 
(B) Outlays, Sll6,800,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, S131,300,000,000. 
(B) Outlays, S128,100,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, Sl45,300,000,000. 
(B) Outlays, S141,700,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, S161,700,000,000. 
(B) Outlays, S157,200,000,000. 
(C) New direct loan obligations, SO 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, Sl80,800,000,000. 
(B) Outlays, S176,200,000,000. 
(C) New direct loan obligations, SO 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
(13) Income Security (600): 
Fiscal year 1992: 
(A) New budget authority, S221,300,000,000. 
(B) Outlays, S180,900,000,000. 
(C) New direct loan obligations, 

$100,000,000. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, S229,200,000,000. 
(B) Outlays, Sl88,900,000,000. 
(C) New direct loan obligations, 

$100,000,000. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, S240,600,000,000. 
(B) Outlays, Sl98,700,000,000. 
(C) New direct loan obligations, 

$100,000,000. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, S253,400,000,000. 
(B) Outlays, S207,900,000,000. 
(C) New direct loan obligations, Sl00,000,000 
(D) New primlll'Y loan guarantee commit-

ments, SO. 
(E) New secondary loan guarantee commit

ments, so. 

Fiscal year 1996: 
(A) New budget authority, $266,100,000,000. 
(B) Outlays, S217,600,000,000. 
(C) New direct loan obligations, Sl00,000,000 
(D) New primary loan guarantee commit-

ments, SO. 
. (E) New secondary loan guarantee commit-

ments, SO. 
(14) Social Security (650): 
Fiscal year 1992: 
(A) New budget authority, $5,900,000,000. 
(B) Outlays, $8,200,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $6,500,000,000. 
(B) Outlays, $8,800,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, S7,100,000,000. 
(B) Outlays, $9,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, S7,700,000,000. 
(B) Outlays, Sl0,100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, $8,400,000,000. 
(B) Outlays, Sll,000,000,000. 
(C) New direct loan obligations, so. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, so. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1992: 
(A) New budget authority, $33,400,000,000. 
(B) Outlays, $33,500,000,000. 
(C) New direct loan obligations, 

$900,000,000. 
(D) New primary loan guarantee commit

ments, S18,200,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $34,900,000,000. 
(B) Outlays, $34,600,000,000. 
(C) New direct loan obligations, 

$900,000,000. 
(D) New primary loan guarantee commit

ments, S19,800,000,000. 
(E) New secondary loan guarantee commit-

ments, so. 
Fiscal year 1994: 
(A) New budget authority, $35,000,000,000. 
(B) Outlays, $36,300,000,000. 
(C) New direct loan obligations, 

$800,000,000. 
(D) New primary loan guarantee commit

ments, Sl9, 700,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $35,700,000,000. 
(B) Outlays, $35,400,000,000. 
(C) New direct loan obligations, 

$800,000,000. 
(D) New primary loan guarantee commit

ments, S20,500,000,000. 
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(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, $36,300,000,000. 
(B) Outlays, $35,100,000,000. 
(C) New direct loan obligations, 

$800,000,000. 
(D) New primary loan guarantee commit

ments, $21,300,000,000. 
(E) New secondary loan guarantee commit-

ments, SO. 
(16) Administration of Justice (750): 
Fiscal year 199'2: 
(A) New budget authority, $12,900,000,000. 
(B) Outlays, $13,200,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, $0. 
Fiscal year 1993: 
(A) New budget authority, $13,600,000,000. 
(B) Outlays, $13,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit-

ments, SO. · 
(E) New secondary loan guarantee commit-

ments, so. 
Fiscal year 1994: 
(A) New budget authority, $13,500,000,000. 
(B) Outlays, $13,400,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $13,600,000,000. 
(B) Outlays, $13, 700,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, $14,000,000,000. 
(B) Outlays, $14,500,000,000. 
(C) New direct loan obligations, so. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
(17) General Government (800): 
Fiscal year 199'2: 
(A) New budget authority, $13,300,000,000. 
(B) Outlays, $12,500,000,000. 
(C) New direct loan obligations, so. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $13,800,000,000. 
(B) Outlays, $13,200,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, $13,400,000,000. 
(B) Outlays, $12,600,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $13,600,000,000. 
(B) Outlays, $13,000,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit

ments, SO. 

Fiscal year 1996: 
(A) New budget authority, $14,200,000,000. 
(B) Outlays, $14,100,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
(18) Net Interest (900): 
Fiscal year 199'2: 
(A) New budget authority, $235,400,000,000. 
(B) Outlays, $235,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, $253,000,000,000. 
(B) Outlays, $253,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, $268,800,000,000. 
(B) Outlays, $268,800,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, $280,400,000,000. 
(B) Outlays, $280,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, so. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, $292,500,000,000. 
(B) Outlays, S292,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, so. 
(E) New secondary loan guarantee commit

ments, SO. 
(19) The corresponding levels of gross inter-

. est on the public debt are as follows: 
Fiscal year 1992: $312,800,000,000. 
Fiscal year 1993: $337,900,000,000. 
Fiscal year 1994: $357,000,000,000. 
Fiscal year 1995: $369,900,000,000. 
Fiscal year 1996: $380, 700,000,000. 
(20) Allowances (920): 
Fiscal year 1992: 
(A) New budget authority, SO. 
(B) Outlays, -$16,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, SO. 
(B) Outlays, -S12,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, SO. 
(B) Outlays, -$76,300,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, $0. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, SO. 
(B) Outlays, -$14,600,000,000. 

(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, SO. 
(B) Outlays, - S22,600,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
(21) Undistributed Offsetting Receipts (950): 
Fiscal year 1992: 
(A) New budget authority, -$32,600,000,000. 
(B) Outlays, -$32,600,00,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, so. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1993: 
(A) New budget authority, -$33,300,000,000. 
(B) Outlays, - $33,300,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1994: 
(A) New budget authority, -$33,900,000,000. 
(B) Outlays, -$33,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1995: 
(A) New budget authority, -$34,500,000,000. 
(B) Outlays, -$34,500,000,000. 
(C) New direct loan obligations, SO. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit-

ments, SO. 
Fiscal year 1996: 
(A) New budget authority, -$35,000,000,000. 
(B) Outlays, -$35,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit

ments, SO. 
(E) New secondary loan guarantee commit

ments, SO. 
SEC. 7. SALE OF GOVERNMENT ASSETS. 

(a) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that---

(1) from time to time the United States 
Government should sell assets to nongovern
ment buyers; and 

(2) the amounts realized from such asset 
sales will not recur on an annual basis and 
do not reduce the demand for credit. 

(b) BUDGETARY TREATMENT.-For purposes 
of allocations and points of order under sec
tions 302, 601, and 602 of the Congressional 
Budget and Impoundment Control Act of 
1974, the amounts realized from asset sales or 
prepayments of loans shall not be allocated 
to a committee and shall not be scored with 
respect to the level of budget authority, out
lays, or revenues under a committee's allo
cation under section 302, 601, or 602 of that 
Act. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) the terms "asset sale" and "prepay
ment of a loan" shall have the same meaning 
as under section 250(c)(21) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (as amended by the Budget Enforce
ment Act of 1990); and 

(2) the terms "asset sale" and "prepay
ment of a loan" do not include asset sales 
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mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan 
prepayments at levels consistent with agen
cy operations in fiscal year 1986. 
SEC. 8. ACCOUNTING TREATMENT OF SOCIAL SE· 

CURITY REVENUES. 
(a) SENSE OF THE CONGRESS.-lt is the sense 

of the Congress that-
(1) the levels in this resolution are consist

ent with the enactment by Congress of legis
lation~ 

(A) provide a fair tax cut for 132,000,000 
American workers by returning the Social 
Security Trust Funds to pay-as-you-go fi
nancing; and 

(B) restore the Social Security System to 
long-range actuarial balance; 

(2) the Congress should not enact-
(A) major spending changes to the Social 

Security system; or 
(B) major revenue changes to the Social 

Security system, 
without a fair and open debate of the budg
etary consequences of those changes in the 
context of the concurrent resolution on the 
budget. 

(3) the Congress should not enact major re
ductions in Social Security revenues unless 
the current actuarial estimates of the Social 
Security Trust Funds over the next 75 years 
indicate that the Trust Funds are actuari
ally sound unless the revenue changes in the 
bill restore the actuarial soundness of the 
Social Security Trust Funds over the next 75 
years, as the Social Security Trust Funds 
are currently very slightly out of long-term 
actuarial balance. 

(b) ACCOUNTING TREATMENT.-For purposes 
of allocations and points of order under sec
tions 302 and 311 of the Congressional Budget 
and Impound.ment Control Act of 1974 with 
respect to this concurrent resolution on the 
budget, the amounts by which estimated So
cial Security revenues (excluding Social Se
curity revenues provided for in the bill, reso
lution, amendment, or conference report 
with respect to which this paragraph is ap
plied) exceed the appropriate level of Social 
Security revenues specified in this concur
rent resolution on the budget shall not be-

(1) deemed to reduce Social Security out
lays; 

(2) allocated to a committee as outlays; or 
(3) scored as outlays with respect to the 

level of Social Security outlays, 
under a committee's allocation under sec
tion 302 of that Act or the appropriate level 
of Social Security outlays specified in this 
concurrent resolution on the budget. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) the terms "Social Security revenues" 
and "Social Security outlays" shall have the 
same meaning as under title ill of the Con
gressional Budget and Impound.ment Control 
Act of 1974; and 

(2) no provision of any bill or resolution, or 
any amendment thereto or conference report 
thereon, involving a change in chapter 1 of 
the Internal Revenue Code of 1986 shall be 
treated as affecting the amount of Social Se
curity revenues unless such provision 
changes the income tax treatment of Social 
Security benefits. 
SEC. 9. RESERVE FUND FOR FAMILY AND ECO

NOMIC SECURITY INITIA'l1VES. 
(a) INITIATIVES To IMPROVE THE HEALTH 

AND NUTRITION OF CHILDREN AND TO PROVIDE 
FOR SERVICES To PROTECT CHILDREN AND 
STRENGTHEN FAMILIES.-

(1) IN GENERAL.-Budget authority and out
lays may be allocated to a committee or 
committees for legislation that increases 
funding to improve the health and nutrition 

of children and to provide for services to pro
tect children and strengthen families when 
another committee or committees of the 
Senate or a committee of conference have re
ported legislation that will, if enacted, re
duce budget authority and outlays in an 
amount that is equal to or exceeds the fund
ing necessary to improve the health and nu
trition of children and to provide for services 
to protect children and strengthen families. 

(2) REVISED ALLOCATIONS.-Upon the re
porting of legislation pursuant to paragraph 
(1), and again upon the submission of a con
ference report on such legislation (if a con
ference report is submitted), the Chairman of 
the Committee on the Budget of the Senate 
may file with the Senate appropriately re
vised allocations under sections 302(a) and 
602(a) and revised functional levels and ag
gregates to carry out this subsection. Such 
revised allocations, functional levels, and ag
gregates shall be considered for the purposes 
of the Congressional Budget Act of 1974 as al
locations, functional levels, and aggregates 
contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.-The 
appropriate committee may report appro
priately revised allocations pursuant to sec
tions 302(b) and 602(b) to carry out this sub
section. 

(b) EcONOMIC RECOVERY INITIATIVES.-
(!) IN GENERAL.-Budget authority and out

lays may be allocated to a committee or 
committees for legislation that increases 
funding for economic recovery initiatives for 
unemployment compensation or other, relat
ed programs when another committee or 
committees of the Senate or a committee of 
conference have reported legislation that 
will, if enacted, reduce budget authority and 
outlays in an amount that is equal to or ex
ceeds the funding necessary for economic re
covery initiatives for unemployment com
pensation or other, related programs. 

(2) REVISED ALLOCATIONS.-Upon the re
porting of legislation pursuant to paragraph 
(1), and again upon the submission of a con
ference report on such legislation (if a con
ference report is submitted), the Chairman of 
the Committee on the Budget of the Senate 
may file with the Senate appropriately re
vised allocations under sections 302(a) and 
602(a) and revised functional levels and ag
gregates to carry out this subsection. Such 
revised allocations, functional levels, and ag
gregates shall be considered for the purposes 
of the Congressional Budget Act of 1974 as al
locations, functional levels, and aggregates 
contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.-The 
appropriate committee may report appro
priately revised allocations pursuant to sec
tions 302(b) and 602(b) to carry out this sub
section. 

(C) CONTINUING IMPROVEMENTS IN ONGOING 
HEALTH CARE PROGRAMS AND PHASING-IN OF 
HEALTH INSURANCE COVERAGE FOR ALL AMER
ICANS.-

(1) IN GENERAL.-Budget authority and out
lays may be allocated to a committee or 
committees for legislation that increases 
funding to make continuing improvements 
in ongoing heal th care programs or to begin 
phasing-in health insurance coverage for all 
Americans when another committee or com
mittees of the Senate or a committee of con
ference have reported legislation that will, if 
enacted, reduce budget authority and out
lays in an amount that is equal to or exceeds 
the funding necessary to make continuing 
improvements in ongoing health care pro
grams or to begin phasing-in health insur
ance coverage for all Americans. 

(2) REVISED ALLOCATIONS.-Upon the re
porting of legislation pursuant to paragraph 
(1), and again upon the submission of a con
ference report on such legislation (if a con
ference report is submitted), the Chairman of 
the Committee on the Budget of the Senate 
may file with the Senate appropriately re
vised allocations under sections 302(a) and 
602(a) and revised functional levels and ag
gregates to carry out this subsection. Such 
revised allocations, functional levels, and ag
gregates shall be considered for the purposes 
of the Congressional Budget Act of 1974 as al
locations, functional levels, and aggregates 
contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.-The 
appropriate committee may report appro
priately revised allocations pursuant to sec
tion 302(b) and 602(b) to carry out this sub
section. 

(d) ExPAND ACCESS TO EARLY CHILDHOOD 
DEVELOPMENT SERVICES FOR LOW-INCOME 
PRE-SCHOOLERS.-

(!) IN GENERAL.-Budget authority and out
lays may be allocated to a committee or 
committees for direct spending legislation 
that increases funding to expand access to 
early childhood development services for 
low-income pre-schoolers when another com
mittee or committees of the Senate or a 
committee of conference have reported legis
lation that will, if enacted, reduce budget 
authority and outlays in an amount that is 
equal to or exceeds the funding necessary to 
expand access to early childhood develop
ment services for low-income pre-schoolers. 

(2) REVISED ALLOCATIONS.-Upon the re
porting of legislation pursuant to paragraph 
(1), and again upon the submission of a con
ference report on such legislation (if a con
ference report is submitted), the Chairman of 
the Committee on the Budget of the Senate 
may file with the Senate appropriately re
vised allocations under sections 302(a) and 
602(a) and revised functional levels and ag
gregates to carry out this subsection. Such 
revised allocations, functional levels, and ag
gregates shall be considered for the purposes 
of the Congressional Budget Act of 1974 as al
locations, functional levels, and aggregates 
contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.-The 
appropriate committee may report appro
priately revised allocations pursuant to sec
tions 302(b) and 602(b) to carry out this sub
section. 

(e) FUND SURFACE TRANSPORTATION.-
(!) IN GENERAL.-Budget authority and out

lays may be allocated to a committee or 
committees for legislation that increases 
funding for surface transportation when an
other committee or committees of the Sen
ate or a committee of conference have re
ported legislation that will, if enacted, re
duce budget authority and outlays in an 
amount that is equal to or exceeds the fund
ing necessary for legislation that increases 
funding for surface transportation. 

(2) REVISED ALLOCATIONS.-Upon the re
porting of legislation pursuant to paragraph 
(1), and again upon the submission of a con
ference report on such legislation (if a con
ference report is submitted), the Chairman of 
the Committee on the Budget of the Senate 
may file with the Senate appropriately re
vised allocations under sections 302(a) and 
602(a) and revised functional levels and ag
gregates to carry out this subsection. Such 
revised allocations, functional levels, and ag
gregates shall be considered for the purposes 
of the Congressional Budget Act of 1974 as al
locations, functional levels, and aggregates 
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contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.-The 
appropriate committee may report appro
priately revised allocations pursuant to sec
tions 302(b) and 602(b) to carry out this sub
section. 
SEC. 10. SENSE OF THE CONGRESS IN SUPPORT 

OF CHILDREN AND THE FAMILY. 
It is the sense of the Congress that if a sur

tax on the income of millionaires is enacted, 
then the revenue generated by such a surtax 
will be used to offset a commensurate in
crease in direct tax assistance to families, 
which will include increasing dependent ex
emptions and tax credits for children. 
SEC. 11. IDGB PRIORITY DISCRETIONARY PRO

GRAMS. 
(a) FINDING.-The Congress finds that, 

within the current inventory of Federal pro
grams and projects (both domestic and de
fense), there are inefficient, parochial, and 
outdated programs. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that, within the discretionary 
allocations included in this concurrent reso
lution on the budget, the Committees on Ap
propriations should-

(1) consider proposals to terminate sub
standard and inefficient projects and pro
grams in 1992; 

(2) reduce the Federa.l investment in out
dated projects and programs; and 

(3) reallocate those resources to higher-pri
ority discretionary programs and projects. 
SEC. 12. FAIRNESS IN FEDERAL PROGRAM BENE

FITS. 
(a) FINDINGS.-The Congress finds that--
(1) Federal spending for all segments of the 

population has grown significantly over the 
last 2 decades, and that Federal benefits in
creasingly have been provided not nec
essarily to those with low pre-Federal trans
fer incomes, but to those who have pre-trans
fer incomes above their poverty thresholds; 

(2) substantial amounts of Federal Govern
ment spending, nearly $26.5 b1llion in cal
endar year 1989, went to households with in
comes that put them in the top 20 percent of 
all households; and 

(3) Government assistance in the form of
(A) school lunch subsidies which are pro

vided to all participating students regardless 
of family income; 

(B) direct income support payments to 
farmers with incomes over $125,000 per 
annum; 

(C) low-cost loans to students from higher 
income fam111es, and at times, awarded with
out regard to family income; 

(D) nonstandardized benefit structures for 
payments to survivors of service persons 
whose death occurred while on active duty or 
as a result of service-connected 1llness; and 

(E) large subsidies for the wealthiest medi
care beneficiaries, 
continues to grow unabated. 

(b) SENSE OF CONGRESS.-lt is. the sense of 
the Congress that legislation should be en
acted to provide a wiser, more fair and more 
equitable distribution of Federal benefits. 
Subsidies that are provided to the wealthiest 
segments of our society should be either re
directed to provide more assistance to the 
poor and the underprivileged, or applied to 
further deficit reduction. 
SEC. 13. VETERANS' PROGRAMS. 

It is the sense of the Congress that--
(1) veterans' programs are a top National 

priority and that there are critical needs, 
particularly in the area of veterans medical 
care which must be addressed; the Congress 
urges the Committees on Appropriations, 
while acting within the limits of the discre-

tionary caps, to give maximum consider
ation to veterans' benefit programs; and 

(2) the provisions of the Consolidated Om
nibus Budget Reconc111ation Act of 1990 plac
ing limits on the estate size of incompetent 
veterans without dependents may be incon
sistent with the Americans with Disabilities 
Act (Public Law 101-336) and therefore dis
criminatory; the committees of jurisdiction 
should consider modifying these provisions 
on a deficit-neutral basis to provide alter
nate methods for achieving the budget sav
ings assumed within that Act. 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL RE· 
SOURCES, SUBCOMMITTEE ON WATER AND 
POWER 
Mr. BRADLEY. Mr. President, I 

would like to announce for the public 
that a hearing has been scheduled be
fore the Subcommittee on Water and 
Power of the Senate Committee on En
ergy and Natural Resources. The pur
pose of the hearing is to receive testi
mony on the fallowing three bills: 

S. 586. (Bradley) the Reclamation Drought 
Act of 1991; 

S. 711. (Seymour) the Reclamation Drought 
Relief Act of 1991; and 

H.R. 355. The Reclamation States Emer
gency Drought Relief Act of 1991. 

The hearing will take place on May 
15, 1991, at 2 p.m. in room SD-366 of the 
Senate Dirksen Office Building in 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony send five 
copies to the subcommittee, SD-364, 
Washington, DC 20510. 

For fw·ther information, please con
tact Tom Jensen, counsel for the sub
committee at (202) 224-2366, or Anne 
Svoboda at (202) 224-6836. 

Mr. President, I would like to an
nounce for the public that a hearing 
has been scheduled before the Sub
committee on Water and Power of the 
Senate Committee on Energy and Nat
ural Resources to receive testimony on 
S. 106, a bill to amend the Federal 
Power Act. 

The hearing will take place on 
Wednesday, June 5, 1991, at 2 p.m., in 
room SD-366 of the Dirksen Senate Of
fice Building, Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the subcommittee, SD-
364, Washington, DC 20510. 

For further information, please con
tact Tom Jensen, counsel for the sub
committee at (202) 224-2366, or Anne 
Svoboda at (202) 224-6836. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Sub
committee on Strategic Forces and Nu
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
in open-closed session on Tuesday, 
April 23, 1991, at 9:30 a.m. to receive 
testimony on space launch issues and 
programs in review of the fiscal years 
1992-93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the full com
mittee of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
9:30 a.m. April 23, 1991, to consider S. 
341, s. 210, s. 343. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Sub
committee on Oversight of Government 
Management, Committee on Govern
mental Affairs, be authorized to meet 
during the session of the Senate on 
Tuesday, April 23, 1991, at 9:30 a:m., to 
hold a hearing on wasteful ordering 
practices in the Department of Defense 
supply system. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON ARMED SERVICES 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Commit
tee on Armed Services be authorized to 
meet in open session on Tuesday, April 
23, 1991 at 2 p.m., to receive testimony 
from the commanders of the U.S. Stra
tegic Air Command and the U.S. Space 
Command on Strategic Issues and on 
the impact of the fiscal years 1992-93 
national defense authorization request 
and fiscal years 1992-97 future year de
fense plan on the forces under their 
commands. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Foreign 
Relations Committee be authorized to 
meet during the session of the Senate 
on Tuesday, April 23, at 3:30 p.m., to 
hold a nominations hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY, TRADE, OCEANS, AND ENVIRONMENT 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Sub
committee on International Economic 
Policy, Trade, Oceans and Environ
ment of the Committee on Foreign Re-
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lations be authorized to meet during 
the session of the Senate on Tuesday, 
April 23, at 2:30 p.m., to hold a hearing 
on multilateral development banks au
thorization request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Sub
committee on European Affairs of the 
Committee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Tuesday, April 23, at 2 
p.m., to hold a hearing entitled Amer
ica and Europe: Creating an Arms Sup
pliers' Cartel. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, April 23, 1991, at 10 a.m., 
to hold a hearing on "Crime Control
The Local Perspective." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON LABOR 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Sub
committee on Labor of the Committee 
on Labor and Human Resources be au
thorized to meet during the session of 
the Senate on Tuesday, April 23, 1991, 
at 9:30 a.m., for a joint hearing with 
the Committee on Environment and 
Public Works on the United States
Mexico Free-Trade Agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. SASSER. Mr. President, the 
Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on heal th care legisla
tion, including parts A, B, and C of 
title 11 of S. 127 on ·Tuesday, April 23, 
1991, at 9 a.m. in SR-418. 

COMMITTEE ON AGING 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Tuesday, April 23, 1991, at 2:45 p.m., 
to hold a hearing on respite care. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITI'EE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Tuesday, April 23, 
1991, at 10 a.m. to conduct a hearing on 
reforming Federal deposit insurance 
and the regulation of depository insti
tutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVffiONMENT AND PUBLIC 
WORKS 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works and the Subcommittee on 
Labor, Committee on Labor and 
Human Resources, be authorized to 
meet during the session of the Senate 
on Tuesday, April 23, beginning at 9:30 
a.m., to conduct a joint hearing on the 
environmental and economic implica
tions of a free trade agreement with 
Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, April 23, 
1991, at 9:30 a.m., for a hearing on "the 
Administration's Education Plan." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

The PRESIDING OFFICER. 
objection, it is so ordered. 

Without ROSLYN 0. MOORE-SILVER AND 
WENDY E. HARNAGEL RECEIVE 

COMMI'ITEE ON FINANCE 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be 'authorized to meet 
during the session of the Senate on 
April 23, 1991, at 10 a.m., to hold a hear
ing on America's Unemployment Com
pensation Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, April 23, 1991, at 2 
p.m., to hold a closed meeting on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF JUSTICE 
AWARDS 

•Mr. DECONCINI. Mr. President, I 
congratulate and salute two Arizona 
residents who have received the U.S. 
Department of Justice 1990 Director's 
Awards. Roslyn 0. Moore-Silver and 
Wendy E. Harnage! each have distin
guished themselves with this distinc
tion. 

Roslyn 0. Moore-Silver received an 
award for superior performance as an 
assistant U.S. attorney. She is recog
nized for her outstanding effort in the 
prosecution of United States versus Jo
seph, in which she secured a conviction 
in a complex defense procurement 
fraud case while working against an ex
piring statute of limitations. The in
vestigation began in 1983 and was con-

eluded in September of 1989. The case 
received national attention and influ
enced necessary changes in the regula
tion of surety bonds and in particular 
affidavits of individual sureties. Moore
Silver is chief of the criminal section 
of the Phoenix U.S. attorney's office 
for the district of Arizona. 

Wendy E. Harnagel received a Special 
Commendation Award. She provides 
paralegal support directly to the U.S. 
attorney and has performed in a sin
gularly distinctive manner, greatly en
hancing the public reputation of the 
district of Arizona. Her research in 
support of congressional testimony and 
local media presentations has earned 
her a strong reputation throughout the 
district. 

The offices of the U.S. attorney are 
on the front lines of the law enforce
ment initatives of the administration. 
Their work covers a wide spectrum of 
drug-related cases, violent crime, fi
nancial institution fraud, civil enforce
ment, financial litigation, and law en
forcement cooperation. 

Moore-Silver, Harnage!, and other 
Director's Awards winners represent 
less than 2 percent of the dedicated 
men and women in the field and here in 
Washington who work for the U.S. at
torney. 

As a member of the Senate Judiciary 
Committee, I am very proud of these 
individuals. It's nice to know that the 
people of the State of Arizona are being 
served by dedicated, hard working men 
and women like Moore-Silver and 
Harnage I. Arizona citizens are once 
again paving the road to unsurpassed 
excellence.• 

TRIBUTE TO THE ST. LOUIS AGRI-
BUSINESS CLUB 

•Mr. DIXON. Mr. President, today I 
would like to recognize the St. Louis 
Agri-Business Club for celebrating 
their 10-year anniversary. This impor
tant organization was founded in 1981 
to bring together people in the St. 
Louis area involved in the food and 
fiber industry. The club has grown 
steadily over the past 10 years and now 
represents interests from both Illinois 
and Missouri. Membership is comprised 
of producers, bankers, agricultural or
ganizations and those who actively 
participate in the fields of government, 
transportation, education, agri
business, and industry. 

The image of agriculture in both the 
St. Louis area and the world has been 
raised because of the St. Louis Agri
Business Club. They have hosted inter
national trade teams as well as na
tional and world agricultural leaders. 
The club provides scholarships to the 
University of Illinois and the Univer
sity of Missouri. They support future 
leaders of agriculture through their 
commitment to the Illinois Agricul
tural Leadership of Tomorrow. Annu
ally, the club sponsors a congressional 
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tour for Senate and House staff to see 
firsthand the importance of agriculture 
in Illinois and Missouri. Each summer, 
with over 2,000 people in attendance, 
the club sponsors Ag Night at Busch 
Stadium to recognize the importance 
of agriculture and to enjoy a little 
baseball in the process. 

In addition, the St. Louis Agri-Busi
ness Cl\lb annually honors an individ
ual who has provided leadership 
through the promotion and develop
ment of agribusiness in the St: Louis 
area. Those individuals who have re
ceived the prestigious honor of Agri
Business of the Year are Kenneth L. 
Badet, John Campbell, Hal Dean, Jef
frey W. Gain, Glenn Heitz, James D. 
Keast, Charles E. Kruse, Peter Myers, 
John K. Pellet, Nicholas L. Reding, and 
Earl Stolte. 

The St. Louis Agri-Business Club is 
also recognized nationally for their 
commitment, dedication, and leader
ship to agriculture. Their success is at
tributed to the active participation of 
their members and leaders. Those who 
have served as president are Lary C. 
Eckert, Jeffrey W. Gain, James D. 
Keast, Morris L. Larson, James A. 
Layton, Jerry L. Neff, P. Scott Shear
er, Richard Stegman, Jay J. Vroom, 
and Hugh C. Whaley. 

Mr. President, I would like to con
gratulate and extend my best wishes to 
the St. Louis Agri-Business Club on 
their 10th anniversary.• 

INDIANA EIGHTH GRADE YOUNG 
ESSAY CONTEST 

• Mr. LUGAR. Mr. President, I rise to 
congratulate a group of young Indiana 
students who have shown great edu
cative achievement. I would like to in
troduce to my colleagues the winners 
of the sixth annual Eighth Grade 
Young Essay Contest which I sponsor 
in association with the Indiana Farm 
Bureau and Bank One of Indianapolis. 
These students have displayed their 
writing abilities and have proven them
selves to be outstanding young Hoosier 
scholars. I submit their names for the 
CONGRESSIONAL RECORD because they 
are fine representatives of our Nation 
and show the capabilities of today's 
students. 

This year, Hoosier students wrote on 
the theme "Groceries from the 
Ground." Students were encouraged to 
consider and creatively express what 
effect Indiana agriculture has on their 
daily lives. I would like to submit for 
the RECORD the winning essays of Jere
miah Anglin of Kosciusko County and 
Marie Wilson of Morgan County. As 
State winners of the Youth Essay Con
test these two outstanding students are 
to be recognized, today, during a visit 
to our Nation's Capital. 

The essays follow: 
DISTRICT 2 WINNER-JEREMIAH ANGLIN 

As the demand for food grows people are 
not sure what type of chemicals are in the 

product to help it grow. In this paper I will 
tell you that there is nothing hazardous in 
doing this. 

The American people want to be assured 
that their food supply is safe and that the 
farmer does not contaminate the food supply 
by using environmentally unsound practices. 
As a student of agriculture, a farm youth, 
and a consumer I share these concerns to 
help understand this issue I interviewed 
farmers from the area. 

I have learned that the farmers are using 
cultural practices such as conservation till
age, cover crops, integrated pest manage
ment, wind breaks, and terracing to help 
keep the land productive and reducing soil 
erosion by wind and water. _. 

I also learned that the farmers are con
cerned about their own food and water sup
ply for their families. The same farmers are 
conscious of the safe practices necessary to 
protect their food and water on their own 
farms. These farmers are also careful in the 
use of drugs and pesticides with regard to 
meat and grain production. Examples are 
using timely drug withdrawals for livestock, 
using safe handling and application methods 
of pesticides, and constantly monitoring 
both the soil and water for contamination. 

As a result of these interviews it has be
come obvious to me, that the American 
farmer is genuinely concerned about the 
safety of the food supply as well as the 
ground from which it comes. 

In conclusion the consumer can rest know
ing that the American farmer has their best 
interest in mind. It is safe to eat anything 
you would like. 

DISTRICT 5 WINNER-MARIE WILSON 

Most of us get our groceries from a super
market. Grocers get them from a warehouse, 
a processor, and a shipper. Foods come from 
these places, but it originates from the 
ground. Farmers account for about two per
cent of our country's population but they 
supply the food for all of us. 

Much of our food begins as grain. Grain is 
grown on soil which has been tilled, treated 
with fertilizer, seeded, and cultivated. Some 
grain is processed into foods such as flour for 
bread. Grain is also the main element in feed 
for livestock which provides meat, eggs, and 
milk. Hay and grass for pasture and feed are 
often grown on erosive land to conserve soil. 

Fruits and vegetables are also grown on 
farms. These crops require much labor and 
management in pest control, irrigation, and 
harvesting. 

Farmers usually live in rural areas and 
therefore are very concerned with our envi
ronment. They must be very careful to con
serve the land they depend on for their liveli
hood. Water quality is very important to 
rural people as almost all of their water is 
provided by wells. As farmers are business
men, they have to control the cost of raising 
crops and livestock. Fertilizers, chemicals, 
and pesticides are expensive, and sometimes 
dangerous. Only the amounts necessary are 
used, and at the proper time. 

A farmer's land represents a very large in
vestment, so he does his best to preserve it. 
No-till planting, sod waterways, contour 
cropping, crop rotation, and cover crops are 
some of the methods used to conserve their 
soil. 

Farmers are extremely careful to produce 
safe food. While producing for all of us, they 
are also feeding their own families. 

How do I know groceries come from the 
ground? Because, I am a farmer's daughter. 

1990-91 DISTRICT WINNERS 

District 1: Heather Urbanski, Benji Robin
son. 

District 2: Liza Russell, Jeremiah Anglin. 
District 3: Rachael Sherfey, Nicholas 

Honn. 
District 4: Jackie Smith, Steve Forrester. 
District 5: Marie Wilson, Andy Phillips. 
District 6: Lisa Anne Morris, Ryan Berry. 
District 7: Tara Varga, Dan Dorsett. 
District 8: Heather Eppard, Mike 

Redelman. 
District 9: Amy Kaiser, Matthew Lee. 
District 10: Kristen Vande Water, Larry 

Joe Risk. 

COUNTY WINNERS: 

Allen: Neil Kock, Liza Russell. 
Bartholomew: Kevin Gates, Heather 

Eppard. 
Carroll: James Faris. 
Clay: Jeff Farris. 
Cass: Matt McKaig, Jennifer Ide. 
Decatur: Mike Redelman, Mandy Motz. 
Delaware: Ryan Berry, Raychelle Johnson. 
Elkhart: Rachel Williams. 
Fayette: Michael Gettinger, Jamie Smith. 
Fulton: Michael King, Jamie Rudical. 
Gibson: Christy Couch. 
Grant: Matthew Tucker, Marlene Cook. 
Greene: Andy Bellamy. 
Hamilton: Andy Zeller, Lisa Anne Morris. 
Harrison: Bucky Ray Galloway, Dawn Ni-

cole Brown. 
Henry: Jeff Milleken, Brooke Turner. 
Jay: Rex Pinkerton, Jackie Smith. 
Jennings: Larry Joe Risk, Marissa Henry. 
Lake: Benji Robinson, Susan Ludwig. 
LaPorte: Kriss! Freese. 
Lawrence: Dan Dorsett, Whitney Gerkin. 
Madison: Eric West, Nicci Armstrong. 
Marion: Jim Blackwell, Nicole Bedwell. 
Marshall: Shaindel Beers. 
Miami: Cory Schaffhausen, Shiana Stahl. 
Monroe: Clint Turpen, Bonnie Zonkle. 
Morgan: Andy Phillips, Marie Wilson. 
Newton: Nicholas Honn, Rachael Sherfey. 
Porter: Louis Scherschel, Nicole Kunshek. 
Posey: Jason Plain. 
Randolph: Amy Robinson. 
St. Joseph: Rich Siri, Heather Urbanski. 
Spencer: Nathan Schorr, Katrina Hess. 
Starke: Gary Lee Lockridge, Jr., Robin 

Pixey. 
Switzerland: Eric Ely, Billie Joe Osborne. 
Vanderburgh: Andy Cuprisin, Elizabeth 

Roth. 
Vigo: John Chang, Tara Varga. 
Wabash: Steve Forrester, Tammy Baker. 
Warrick: Matthew Lee, Amy Kaiser. 
Warren: Gred Bende, Karla Walker. 
Washington: Daniel Brown, Nicole 

Hassler.• 

CORONA DEL SOL ffiGH SCHOOL IS 
ARIZONA STATE WINNER 

• Mr. DECONCINI. I am proud to an
nounce that Corona Del Sol ffigh 
School, located in Tempe, AZ, is the 
State winner of the "We the People 
* * * National Bicentennial Competi
tion on the Constitution and the Bill of 
Rights." 

The National Bicentennial Competi
tion, which was developed by the Cen
ter for Civic Education, and cospon
sored by the Commission on the Bicen
tennial of the U.S. Constitution, is an 
outstanding program that encourages 
students to learn the history and the 
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principles of the Constitution and tli.e 
Bill of Rights. The curriculum provides 
an innovative method of learning since 
the students work cooperatively while 
striving to understand the American 
constitutional system. 

There are many people who made 
this competition possible. First, I 
would like to commend Lois Fitch. She 
is responsible for supervising and im
plementing the competition for the 
State of Arizona. Also deserving of rec
ognition is the State Director, Don 
Nordlund. 

I especially want to extend my con
gratulations to Corona Del Sol High 
School, to Mr. Adolph, the teacher who 
did a superb job preparing the class for 
the competition, and also to the stu
dents who through their hard work and 
dedication became constitutional 
scholars. The following are the names 
of the winning students from Corona 
Del Sol High School: 

Charlotte Albertson, Kelley Clay, 
David Conti, Denise Cossey, Chris
topher Courtney, Shawn Douglas, 
Katherina Duich, Bella Forsythe, 
Cheryl Jannuzzi, Raja Jindal, Jennifer 
Kuehner, Nadine Lund, Quynn Luong, 
Rachel Meidt. 

Danielle Mriss, Sarah Paciorek, Rob
ert Paxton, Lori Ra111ng, Chad Red
wing, Clinton Sandvick, Serene Siler, 
Dorisa Smith, Brian Thompson, Beth 
Vasquez, Sara Vetter, Lance Welch, 
Joshua Yarrington. 

The class from Corona Del Sol will 
now compete in the national finals to 
be held April 27-29, 1991, in Washington, 
DC. As I understand the contest, the 
competing teams of students will be 
applying the constitutional principles 
that they studied to both historically 
and contemporary issues. 

I look forward to greeting the stu
dents from Corona Del Sol High School 
when they arrive in Washington for the 
final competition. But, before this 
competition occurs, I want each stu
dent to know that he or she is a win
ner. I say this since each student has 
gained valuable skills, skills that will 
enable them to make informed and rea
soned Poli ti cal decisions both today 
and throughout their lifetime.• 

ISSUES CONCERNING THE 
LIBRARY COMMUNITY 

•Mr. SARBANES. Mr. President, I had 
the pleasure of meeting last week with 
representatives of the Maryland Li
brary Association to discuss issues of 
concern to the library community. 
Among other things, we talked about 
the imPortance of Federal funding for 
library programs, the upcoming second 
White House Conference on Libraries 
and Information Services, troubling 
trends over the last decade which have 
made Government publications less 
easily available, the need for increased 
suppQrt for literacy programs, and the 

propQsed National Research and Edu
cation Network [NREN]. 

Since that meeting, I note that the 
importance of libraries and the prob
lems confronting the library commu
nity because of unwise administration 
proposals has been well-documented in 
an article written by Haynes Johnson 
which appeared in the Washington Post 
on Friday, April 19, 1991. I wanted to 
bring this article to the attention of all 
my colleagues and ask that it be print
ed in the RECORD. 

I also wanted to take this oppor
tunity to reiterate my longstanding, 
strong support of our Nation's libraries 
and to encourage the people involved in 
the library profession because I think 
they are doing essential work. The li
brary is one of the ladders of oppor
tunity in this society, and we ought 
never to forget that. It is the place 
where an intellectual spark is often 
struck for our children, or for the poor 
and disadvantaged, giving them an ex
posure to knowledge and ideas that 
they might otherwise not be able to 
find or afford. 

As expressed so well in the article I 
have inserted below, our Nation's li
braries are not in danger of dying, but 
they are being diminished and, as they 
decline, they take our Nation down 
with them. 

The article follows: 
PUTTING THE SQUEEZE ON LIBRARIES 

In affluent, pleasantly suburban Potomac, 
a community blessed with good schools and 
public-spirited citizens, residents have 
learned through the Potomac Gazette that 
their admirable public library faces a prob
lem. Soaring Montgomery County deficits 
are forcing cuts in staff and curtailment of 
popular programs. Further trims may be 
needed as county officials wrestle with pro
posals to reduce library hours and eliminate 
full and part-time staff positions to meet 
budgetary shortfalls. 

"It's sad not to be able to do as much," 
says Larry Dickter, who heads Potomac Li
brary's adult services. He adds that "we're 
experiencing a sense of loss" not only be
cause of valued colleagues affected but also 
because of the prospect of further reduction 
of programs and services. 

It is not an isolated problem. Even as he 
spoke this week, public library representa
tives from around the ntttion were cornering 
their representatives and senators on Capitol 
Hill. They had come to lobby for restoration 
of proposed Bush administration budget cuts 
that represent, as the American Library As
sociation puts it, "yet another attempt to 
eliminate federal library programs." 

The Bush proposals, requesting a cut of 
more than 75 percent in Education Depart
ment library programs-from the $143 mil
lion appropriated last year to $35 million
comes after the "zeroing-out" Reagan-era 
slashes in federal funds provided states and 
local governments. The now-familiar Reagan 
rationale was that the federally assisted li
brary programs had been well established 
and that states and localities were more 
than able to maintain them. 

That may have been true during the boom 
of the 1980s. But that bubble has burst. Like 
the federal government, state and local gov
ernments are battling increasing record defi
cits. Caught in the vise are such crucial in-

stitutions as public libraries that no longer 
can turn so confidently or easily to federal 
or local governments for help. 

Across the nation, public library systems 
large and small are in the midst of hard 
times. As in Potomac, big-city libraries are 
being forced to slash staffs, freeze hiring lev
els, cancel purchases of new book orders and 
computers, delay opening new branch sys
tems and cut programs and services affecting 
adults and children. 

The reasons for this dismaying situation 
are not obscure or even that complicated. 
They are part of the legacy bequeathed 
Americans from the freebooters who had full 
reign over the nation's destinies in the last 
decade. Evidence of that reckless, spend
thi-ift decade's disasters continues to accu
mulate, and not only in the obvious growing 
problems of debt and deficits. News this 
week of the federal seizure of First Execu
tive Corp.'s California life-insurance unitr-
the nation's single largest insurance fail
ure--<Jomes after the collapse of the junk
bond market, the savings and loan decade, 
the real estate market Waterloo and increas
ing strains on the national banking system. 
All are consequences of the policies and atti
tudes of the '80s. 

In the context of the present, with so much 
dramatic news of war and starvation and re
cession and unrest beating on people daily, 
the plight of America's public libraries is, 
not surprisingly, largely ignored. That 
doesn't mean that ordinary citizens are 
uncaring. On the contrary, they care greatly 
as was evidenced by demonstrators who hung 
black cloth across library doors in Brooklyn 
recently to protest new layoffs and service 
cuts. 

To its credit, the Wall Street Journal de
voted Page One "leader" space to a major ar
ticle about the woes of public libraries dur
ing the decisive Persian Gulf ground-war as
saults. The article began by focusing on the 
closing of a one-room library in Poca, W.Va., 
an event that reporter James S. Hirsch lik
ened to a death in the family. 

"On the library's last day," he wrote, 
"children brought stuffed bears and flowers 
for the librarian. Later, residents who hadn't 
heard the news pounded on the locked wood
en door of the building." 

He quoted the librarian, Betty Hamilton, 
as saying: "They couldn't believe we were 
really closing: To a child, the library was al
ways there. Then something is missing from 
their life. It's like when someone dies, 
there's a little empty space there.'' 

That, in essence, is what's happening with 
the nation's libraries. They are not in danger 
of dying, but they are being diminished. As 
they decline, they take America down with 
them.• 

CENSUS UNDERCOUNT 
• Mr. CRANSTON. Mr. President, I 
would like to take this opportunity to 
comment on information recently re
leased by the Census Bureau which es
timates the extent of the minority 
undercount in the 1990 census. 

The importance of a fair and accu
rate census is well established. The re
sults of the census serve as the basis 
for determining a State's representa
tion in the House of Representatives 
and have also become important in al
locating Government funds to local and 
State government programs. 
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Historically, the census has 

undercounted minorities, undocu
mented workers, people with limited 
English skills, homeless people, and 
those living in inner cities. In 1987, the 
Census Bureau considered but declined 
to provide for an adjustment of the 1990 
census. In response, a suit was filed by 
Los Angeles, New York City, and oth
ers. This suit resulted in an agreement 
in which the Secretary of Commerce 
would reconsider the Bureau's adjust
ment decision and make this public by 
July 15, 1991. 

As predicted, minorities were again 
undercounted in the 1990 census and at 
an even higher rate than in previous 
decennial censuses. On April 18, 1991, 
the Census Bureau released prelimi
na.t'y estimates based on two separate 
research programs, the postenumera
tion survey and demographic analysis, 
which found that an undercount indeed 
occurred. Nationally, the Census Bu
reau estimated that as many as 2.5 per
cent or 6 million residents were missed 
in the 1990 census. The undercount rate 
for blacks is estimated as high as 6.2 
percent or 1,973,000; Hispanics even 
higher at 7 .3 percent or 1, 764,000. The 
Asian undercount is estimated as high 
as 4.4 percent or 334,000. 

The undercount in California was one 
of the worst in the country. The Census 
Bureau estimated the undercounting 
was as high as 4.7 percent or 1.4 million 
Californians not counted. 

Faced with these estimates, there is 
no doubt that in the interest of fair
ness and accuracy, the Secretary of 
Commerce should adjust the 1990 cen
sus. However, the Census Bureau's ini
tial statements indicated that it was 
not willing to undertake the actions 
necessary to adjust the 1990 census. At 
a joint congressional hearing held in 
March of 1991, the Census Bureau stat
ed that it may not have the informa
tion ready for the Secretary of Com
merce to base the adjustment decision 
by the July 15, 1991, deadline. The re
lease of the estimates on the 
undercount by the Census Bureau is an 
encouraging sign; however, it is still 
unclear whether the Secretary of Com
merce will adjust the 1990 census. 

Despite the commendable efforts by 
the Census Bureau to count minorities 
in the 1990 census, it is nearly impos
sible to count everyone. These 
undercounts are unavoidable but cor
rectable. The Census Bureau has the 
statistical tools to adjust the census 
results to reflect accurately the cur
rent composition of our Nation. 

Currently, the decision to adjust the 
census is in the hands of the Secretary 
of Commerce. This adjustment decision 
was imposed on the Secretary as a re
sult of a lawsuit agreement. It is sur
prising that there is no law requiring 
the Secretary of Commerce to make 
necessary adjustments to the census to 
reflect accurately the Nation's popu
lation. There should be a law mandat-

ing that the Secretary of Commerce 
compensate for the recurring 
undercount. This important decision 
should not be left to the discretion of 
this and future Secretaries of Com
merce. 

Mr. President, at this time I would 
like to compliment my distinguished 
colleague from New York, Senator 
MOYNIHAN, who has introduced legisla
tion, S. 28, which would direct the Sec
retary of Commerce to adjust this and 
future census results to correct the 
undercount. I commend the distin
guished Senator from New York for his 
leadership in this area and encourage 
my colleagues to support this legisla
tion which will ensure the fairness and 
accuracy of the census.• 

IMPLEMENTATION OF THE CIVIL 
JUSTICE REFORM ACT 

• Mr. BIDEN. Mr. President, I am 
pleased to be able to report that imple
mentation of the Civil Justice Reform 
Act of 1990 is proceeding well. In par
ticular, there have been a few develop
ments in recent weeks about which I 
would like to inform my colleagues. 

As we all know, Congress recently 
passed the Dire Emergency Supple
mental Appropriations Act, which des
ignates, among other things, approxi
mately $7 .8 million for the rest of this 
fiscal year to the Federal courts, the 
Administrative Office of the U.S. 
Courts, and the Federal Judicial Cen
ter, in order to implement the Civil 
Justice Reform Act. The President 
signed the bill into law on April 10, 
1991. 

I would like to thank my good friend 
and distinguished colleague from South 
Carolina, Senator HOLLINGS, who 
chairs the Subcommittee on Com
merce, Justice, State, and Judiciary of 
the Appropriations Committee. His 
careful attention to and interest in 
this funding is very much appreciated. 

The importance of having obtained 
funding for the Civil Justice Reform 
Act at this early date cannot be over
stated. The funds . appropriated will 
help address some of the most pressing 
needs of the district courts in imple
menting the act, such as the funding 
for analysis of court conditions and 
payment of advisory group reporters. 

The Civil Justice Reform Act man
dates that "within 90 days after the 
date of the enactment of this chapter, 
the advisory group required in each 
United States district court * * * shall 
be appointed." Since the President 
signed the bill on December 1, 1990, the 
date by which the advisory groups were 
to be appointed was March 1, 1991. The 
latest report from the Administrative 
Office indicates that virtually all dis
trict courts have made their appoint
ments, in compliance with the statu
tory mandate. 

The membership of the advisory 
groups that I have seen thus far has 

been exemplary. On January 30, I 
brought to the attention of my col
leagues the actions of Chief Judge King 
in the Southern District of Florida and 
Chief Judge Platt in the Eastern Dis
trict of New York. The quality of their 
advisory groups is excellent, and it 
looks as if many other districts have 
followed suit. 

In the District of Massachusetts, 
Chief Judge Frank Freedman appointed 
a very distinguished group, including 
Prof. Arthur Miller of Harvard Law 
School as reporter to the committee. 
Other members of the group include: 
U.S. District Judge Joseph L. Tauro, 
chairman; U.S. District Judge David 
Nelson; U.S. District Judge William 
Young; U.S. Magistrate Judge Law
rence P. Cohen; John P. Driscoll, Jr., 
president, Boston Bar Association; 
David Berman; Donald R. Frederico, 
McDermott, Will & Emery; Daniel B. 
Winslow, Sherin and Lodgen; U.S. Mag
istrate Judge Michael Ponsor; Nicholas 
C. Theodorou, Foley, Hoag & Eliot; 
Cynthia 0. Hamilton; Hale and Dorr; 
Margaret H. Marshall, Choate, Hall & 
Stewart; Gordon T. Walker, 
McDermott, Will & Emery; Susan 
Garsh, Bingham, Dana & Gould; Scott 
E. Charnas, Feinberg, Charnas & 
Schwartz PC; the Honorable L. Scott 
Harshbarger, attorney general; Nancy 
Gertner, Dwyer, Collora & Gertner; Mi
chael B. Keating, Foley, Hoag & Eliot; 
Robert J. Smith, Jr., clerk, U.S. dis
trict court; the Honorable Wayne A. 
Budd, U.S. attorney; Judith S. 
Yogman, associate U.S. attorney; Mi
chael E. Mone, Esdaile, Barrett & 
Esdaile; Leo Boyle, president, Massa
chusetts Bar Association; Louis M. 
Ciavarra, Bowditch & Dewey; Rudolph 
F. Pierce, Goulston & Storrs; Walter A. 
Costello, Jr., president, Massachusetts 
Academy of Trial Attorneys; Louis 
Elisa, president, Boston Branch of 
NAACP; Richard S. Milstein, Ely & 
King; Ronald E. Myrick, assistant gen
eral counsel, Digital Equipment Corp.; 
and Gael Mahony, Hill and Barlow. 

Chief Judge Douglas W. Hillman of 
the Western District of Michigan also 
appointed a:p. impressive collection of 
individuals to his advisory group. The 
members include: Frederick D. Dilley, 
Dilley & Dilley; Roger Gardner, vice 
president of claims, Citizens Mutual 
Insurance Co.; Stephen R. Drew, Wil
liams, Klukowski, et al.; Valerie Sim
mons, Warner, Norcross & Judd; Patri
cia A. Streeter; John A. Smietanka, 
U.S. attorney; H. Rhett Pinsky, 
Pinsky, Smith et al.; Roger Martin, 
vice president, Human Resources and 
Community Relations, Steelecase, Inc.; 
Jon G. March, Miller, Johnson, Snell & 
Cumminsky; Steven C. Kohl, Landman, 
Latimer; John R. Weber; Matthew E. 
McLogan, vice president of university 
relations; Grand Valley State Univer
sity; Thomas N. Edmonds, sheriff; 
David Edick; James H. Geary, chair
man, Howard & Howard; and U.S. Dis-
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trict Judge Richard A. Enslen. I should 
note that Judge Enslen testified at the 
Judiciary Committee hearings on the 
legislation, and played a key role in its 
enactment. 

In the Central District of California, 
Chief Judge Manuel L. Real has chosen 
the following members to serve on his 
advisory group: Donald Smaltz, chair
man, Morgan, Lewis & Bockius; Leon
ard Brosnan, clerk of court, U.S. dis
trict court; Lourdes Baird, U.S. attor
ney; Daniel Patrick Selmi as reporter, 
associate dean, Loyola Law School; Jo
seph A. Ball, Ball, Hunt, Hart, Brown & 
Baerwitz; George Babikan, Arco Prod
ucts Corp.; Howard 0. Boltz, Jr., Rog
ers & Wells; Richard H. Borow, Irell 
and Manella; William B. Campbell, 
Paul, Hastings, Janofsky & Walker; 
Daniel G. Clement, Pacific Enterprises; 
Richard M. Coleman, Coleman & 
Marcus; Douglas Dalton; Richard L. 
Fruin, Jr., Lawler, Felix & Hall; Bruce 
Hochman, Hochman, Salkin & DeRoy; 
Peter M. Horstman, Federal public de
fender; John M. McCormick, Lewis, 
D' Amato, Brisbois & Bisgaard; William 
M. Molfetta, Molfetta & Raymond; 
Brian O'Neill, O'Neill & Lysaght; Joan 
Shores Ortolano, Pacific Bell; Michelle 
A. Reinglass; James D. Riddet, Aronson 
& Riddet; Frank Rothman, Skadden, 
Arps, Slate, Meagher & Flom; Garvin 
F. Shallenberger, Rutan & Tucker; 
Wayne W. Smith, Gibson, Dunn & 
Crutcher; Robert Talcott, Talcott, 
Lightfoot, Vandevelde, et cetera; and 
William W. Vaugh, O'Melveny & Myers. 

Chief Judge Brieant of the Southern 
District of New York appointed the fol
lowing members to his advisory group: 
as chairman, U.S. District Judge Rob
ert W. Sweet; Marcia Alazraki, Shea & 
Gould; Robert L. Conason, Gair, Gair, 
Conason, Stergman & Mackauf; Philip 
L. Graham, Jr., Sullivan & C:romwell; 
U.S. District Judge Thomas P. Griesa; 
Edna Wells Handy, vice president of 
legal affairs and general counsel, New 
York City Health & Hospitals Corp.; 
Henry L. King, chairman and managing 
partner, Davis Polk & Wardwell; 
Clifford P. Kirsch, district court execu
tive; Joseph T. McLaughlin, Shearman 
& Sterling; Stacey J. Moritz, chief of 
the civil division, U.S. attorney's of
fice; Benito Romano, Willkie, Farr and 
Gallagher; Shira A. Scheindlin, 
Herzfeld & Rubin; Lorie A. Slutsky, 
president, New York Community 
Trust; and Gerald Walpin, Rosenman & 
Colin. 

The last U.S. district court that I 
would like to mention today is the Dis
trict of Columbia. Chief Judge Aubrey 
E. Robinson, Jr. appointed the follow
ing people: as chairman, Paul L. Fried
man, White & Case; John D. Aldock, 
Shea & Gardner;· William J. Birney, 
principal assistant to the U.S. attor
ney; Gregory Davis, executive vice 
president, D.C. Chamber of Congress; J. 
Gordon Forester, Jr., Greenstein, 
Delorme & Luchs; Richard A. Green, 

Stohlman, Beuchert, Egan & Smith; D. 
Jeffrey Hirschberg, Ernst & Young; 
Jane Lang, Sprenger & Lang; Myles 
Lynk, Dewey, Ballentine, Bushby, 
Palmer & Wood; Arnold I. Melnick, of
fice of counsel, Washington Metropoli
tan Area Transit Authority; Elliot C. 
Mincberg, director, legal department, 
People for the American Way; Alan B. 
Morrison, Public Citizen Litigation 
Group; Irving R.M. Panzer, professor of 
law, Catholic University; John Payton, 
acting corporation counsel; Dr. Vin
cent Reed, vice president of commu
nications, the Washington Post; 
Deanne C. Siemer, Pillsbury, Madison 
& Sutro; Linda Singer, Lichtman, 
Trister, Singer & Ross; Fred Souk, 
Crowell & Moring; Nathaniel Speights, 
Speights & Micheel; U.S. District Court 
Judge Aubrey E. Robinson, Jr.; U.S. 
District Court Judge Charles R. 
Richey; U.S. District Court Judge 
Royce C. Lamberth; U.S. District Court 
Magistrate Judge Patrick J. Attridge; 
Nancy Mayer-Whittington, clerk of the 
court; and LeeAnn Flynn Hall, admin
istrative assistant to the chief judge. 

There are many other districts that 
have also appointed advisory groups 
with similarly excellent membership. I 
do not have the time to mention them 
all. At this juncture, it does appear 
that the quality of the advisory groups 
that I, at least, have seen is indicative 
of the importance that the courts are 
giving to implementation of the act. I 
am encouraged by their actions.• 

VICTORY AT DEVILS LAKE 
• Mr. CONRAD. Mr. President, today I 
rise to pay tribute to a company that 
has made tremendous strides in the 
State of North Dakota. That company, 
the Sioux Manufacturing Corp., is 
owned 100 percent by the Devils Lake 
Sioux Tribe. 

Forbes magazine recently published 
an article entitled "Victory at Devils 
Lake," which describes the success of 
Sioux Manufacturing and the exem
plary efforts of the company's presi
dent, Carl McKay. I commend this arti
cle to my colleagues and ask that it be 
printed in the RECORD immediately fol
lowing my remarks. 

Mr. President, many tribal contrac
tors, including Sioux Manufacturing, 
made vital contributions to our coun
try's efforts in Operation Desert 
Storm. Yet they exist in remote loca
tions that are typically overwhelmed 
with poverty-reservations where, de
spite their contributions to the econ
omy, unemployment often exceeds 50 
percent. Tribal companies like Sioux 
Manufacturing provide critical job op
portunities that help tribes build a 
more stable economy on their reserva
tions. And they help Indian people bet
ter determine their own futures. 

Mr. President, we in North Dakota 
are proud of Sioux Manufacturing. We 
are proud of the company's manage-

ment, its employees, and its mission. 
Not only did Sioux Manufacturing con
tribute to our Nation's success in Oper
ation Desert Storm, but it helps the 
Devils Lake Sioux every day in their 
fight to build a better future for them
selves and their children. 

The Forbes article refers to Sioux 
manufacturing as "an unusually suc
cessful 100 percent tribally owned com
pany." Among my greatest hopes is 
that 10 years from now, Sioux Manu
facturing will not be so unusual. 

The article follows: 
[From Forbes magazine, Mar. 4, 1991] 

VICTORY AT DEVILS LAKE 

(By Joel Millman) 
On the average winter's day in the commu

nity of Devils Lake, N.D. the temperature 
drops to minus 20. Adult unemployment on 
this reservation, home to 3,500 Santee Sioux, 
runs 45 percent. Alcoholism is endemic. 

But there is another side to Devils Lake. 
Sioux Manufacturing Corp., a defense con
tractor owned by a tribe of the Santee Sioux, 
and the reservation's largest employer, is 
thriving. Last year the firm sold the Army 
$25 million of camouflage nets, anti-shrapnel 
armor and helmets, destined for Operation 
Desert Storm. Sioux Manufacturing has 
booked $40 million in business for 1991 and 
expects to earn $4 million this year. The 
company pumps over $125,000 in weekly sala
ries into the reservation's economy-three 
times the value of government assistance 
programs. 

A few years ago none of this prosperity 
seemed likely. In the mid-1970s Washington 
began weaning reservations off welfare, urg
ing new companies on reservations to do con
tract work for the government. Under the 
plan, orders would be guaranteed during a 
transition period while Indian managers 
learned the business. 

The Devils Lake Sioux entered into a joint 
venture with Skokie, Ill.-based Brunswick 
Corp., whose defense unit is a big producer of 
camouflage fabric for the Army. Total cap
italization of the joint venture came to 
$100,000-$70,000 put up by Brunswick, and 
$30,000 by the tribe. Brunswick also lent the 
new company $500,000; in addition, $2 million 
for plant and equipment came from banks 
and federal agencies. The idea was that the 
joint venture would buy camouflage fabric 
from Brunswick and cut it into appropriate 
sizes and shapes for shrouding tanks and 
other weaponry. 

In 1974 the new Devils Lake Sioux 
Manfacturing Corp. shipped its first camou
flage kits to the Army. But soon the part
ners began to bicker. The Sioux wanted to 
shop around for their basic raw material
the camouflage fabric-but other suppliers 
refused to sell to them because Brunswick, a 
competitor, was the Sioux's partner. The 
Sioux considered making their own fabric, 
but Brunswick vetoed that as uneconomical. 

The business prospered. In 1983 the part
ners added lightweight armor made with Du 
Pont's tough Kevlar yarn to its product line. 
This high-margin product is used to make 
helmets and interior panels for tanks and ar
mored personnel carriers. 

But trouble was brewing. The tribe's ex
ecutives felt left out. By 1978 the tribe had 
increased its stake in the joint venture to 51 
percent, but Brunswick seemed to be calling 
all the shots. Relations went steadily down
hill. 

The nadir was reached in 1986. The joint 
venture had booked a record $70 million in 
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contracts. The Sioux wanted to stretch the 
work out over three years. This would lend 
stability to the reservation's economy. But 
Brunswick hired nearly 200 new employees-
bringing the total to 500-and filled the or
ders in one year. When sales fell to a more 
normal level, there was no backlog and the 
company was forced to lay off hundreds. 

The Brunswick proposed that the partners 
pay themselves a special $14 million dividend 
from retained earnings. This made tribal 
leaders suspicious that Brunswick was ma
neuvering to bail out before the company 
collapsed. Brunswick denies any such intent. 
But bad feelings were running so high that in 
1987 the Sioux exercised their control and 
fired five key Brunswick employees, includ
ing the joint venture's general manager. 
Devils Lake Sioux Manufacturing lost 
money for the first time. 

In the end, Brunswick got its dividend
and a surprise. The Sioux immediately im
posed a tax on dividends. Lawsuits were 
launched from Skokie to Devils Lake, ending 
in 1989 when Brunswick agreed to sell its re
maining stake in the venture as part of a $3 
million leveraged buyout. Financed by Bos
ton's State Street Bank, the deal was the 
first time an American Indian tribe had used 
financial leverage to buy out its corporate 
partner. 

Once he was in absolute control, Carl 
McKay, 42, Sioux's president and chief execu
tive officer and the tribe's former chairman, 
quickly mended fences between Brunswick 
and the renamed Sioux Manufacturing Corp. 
Brunswick, for example, is still one of the 
company's major suppliers of camouflage 
fabric. 

As a tribally owned firm, Sioux Manufac
turing pays no federal or state corporation 
income taxes. In addition, it benefits from 
mandates that government agencies buy 
from minority-owned firms when possible. 

But the secret of its success, according to 
one Sioux Manufacturing customer, is that 
tribal ownership of the company has infused 
the workers with a determination to suc
ceed. "There's no such thing as charity," 
says Glenn Staples, procurement director of 
BMY-Combat Systems, a divison of Harsco 
Corp. and maker of the M-109A6 self-pro
pelled howitzer. The only keys to winning 
orders, he adds, are "quality and price." 

To lessen Sioux Manufacturing's depend
ence on government work, McKay is trying 
to convince the auto and civilian aerospace 
industries to use his armor fabric. He is a 
hard man to turn down. "So many people 
were ready to include us in the category of 
failed Indian businesses," he says. "We just 
wouldn't let it happen." There's a powerful 
lesson in that for all struggling businesses.• 

THE 36TH ANNUAL DETAILED FI
NANCIAL REPORT OF SENATOR 
PAUL SIMON 

• Mr. SIMON. Mr. President, it has 
been my practice in each of the 36 
years I have spent in public life to vol
unteer a detailed accounting of my fi
nances. 

I ask that my financial report for 
1990 be printed in the RECORD. 

The financial report and related an
nouncement follow: 

ANNOUNCEMENT 
For the 36th consecutive year that he has 

held public office, U.S. Senator Paul Simon, 
D-111., has released a detailed description of 
his income, assets and liabilities. 

Simon has been making the voluntary an
nual statements longer than any other na
tional officeholder, according to his office. 
Simon set his policy when he entered public 
service as a state representative in 1955 from 
the world of business. He followed the prac
tice during his eight years in the Illinois 
House of Representatives, six years in the Il
linois Senate, four years as lieutenant gov
ernor, ten years in the U.S. House of Rep
resentatives, and now six years in the U.S. 
Senate. The listing predates disclosure re
quirements of state and federal law and con
tinues to exceed those requirements. Senate 
rules today require only the listing of in
come in broad brackets. His practice also has 
set the standard for officeholders in Illinois. 
Simon also continues to exceed Senate re
quirements by listing detailed income for his 
wife, Jeanne. 

The Illinois senator lists 1990 income for 
himself and Jeanne Simon totaling 
$161,263.72. The figure includes his Senate 
salary, honoraria and reimbursements for 
travel and other expenses and other items. 

The Simons had assets of $391,327.14 and li
abilities of $177,395.23 for a net worth of 
$213,931.91. 
Income statement Paul and Jeanne Simon-1990 
General income (Paul Simon): 

Salary, U.S. Senate ................. . 
State of Illinois, General As-

sembly System ..................... . 
University of Oklahoma, Book 

Royalties .............................. . 
U.S. Senate, Expense Reim-

bursement ............................. . 
Simon for Senate, Expense Re-

imbursement ......................... . 
Paul Simon Official Office Ac

count, Expense Reimburse-
ment ..................................... . 

Blue Cross/Blue Shield, Reim-
bursement ........................ ..... . 

U.S. West Communications 
(Phone), Reimbursement ...... . 

State Farm Mutual Insurance, 
Reimbursement for chimney 
fire ........................................ . 

Critic's Choice Video, Reim-
bursement ............................. . 

Sale of 1980 Chevrolet .............. . 
Honoraria: 

Recording Industry Association 
of America, Talk ................... . 

American Council on Edu-
cation, Talk .......................... . 

CBS Records, Inc., Talk ........... . 
Association of Independent Col-

leges & Schools, Talk ........... . 
Carnegie Council on Ethics and 

International Affairs, Talk .... 
National Agricultural Chemi-

cals Assn., Talk .................... . 
Grand Alliance for China Re-

unification, Talk .................. . 
American Council on Inter-

national Personnel, Talk ...... . 
General income (Jeanne Simon): 

Washington Financial Group, 
Salary ................................... . 

Fund for Peace, Salary ............ . 
Texas Library Association, 

Talk ...................................... . 
Washington Financial Group, 

Expense Reimbursement ...... . 
Fund for Peace, Expense Reim-

bursement ........................... , .. 
Northern Illinois University, 

Travel Reimbursement ......... . 
Simon for Senate, Reimburse-

ment ..................................... . 
National Democratic Women, 

Postage Reimbursement ....... . 
Interest income: 

U.S. Senate Employees' Credit 
Union .................................... . 

$97,658.32 

19,220.28 

250.00 

19,271.24 

2,485.09 

195.25 

225.47 

5.80 

950.00 

1.64 
1,100.00 

2,000.00 

1,000.00 
2,000.00 

1,000.00 

2,000.00 

1,000.00 

2,000.00 

1,000.00 

900.00 
250.00 

200.00 

580.00 

187.00 

114.12 

731.95 

90.00 

361.30 

U.S. Savings Bonds .................. . 
General American Life ............ . 
Polish National Alliance of 

U.S.A .................................... . 
Christian Church of Salem, IL .. 

Dividends: 
Adams Express ......................... . 
Bethlehem Steel ...................... . 
Paramount ............................... . 
Quaker Oats ............................. . 
Scott Paper .............................. . 
Pax World ................................ . 
Chock Full O'Nuts ................... . 
Ralston Purina ........................ . 
Dreyfus Convertible Securities 

Fund ..................................... . 
Franklin Money Fund .............. . 
Dreyfus Bond Fund .................. . 
American Express Daily Divi-

dend ...................................... . 
Lomas & Nettleton Mortgage 

Inv ........................................ . 
Wal-Mart Stores ...................... . 
Credit Union One ..................... . 

Sale of assets: 
Loss on sale i ............................ . 

Net loss .................................... . 

Total income 

General assets: 
First Bank of Carbondale, 

Checking Account ................. . 
Credit Union, Rantoul ............. . 
U.S. Senate Federal Credit 

Union .................................... . 
Loan, Senator Paul Simon Offi-

cial Office Account ............... . 
American Express, Money Fund 
U.S. Savings Bonds .................. . 
Deposit, Harbour Square Apart-

ments .................................... . 
General American Life Insur

ance, Cash Value and Deposit 
Polish National Alliance Insur

ance, Cash Value and Deposit 
Congressional Retirement Sys-

tem, Cash Value .................... . 
Thrift Savings Plan ................. . 
B & T Enterprises .................... . 
11.8 Acres & Home, Makanda, 

IL. (Appraised in 1987) ........... . 
Furniture and Presidential Au-

tograph Collection ................ . 
1991 Chevrolet .......................... . 
1983 Ford Mustang ................... . 

Stock and bond holdings with 
number of shares: 

Adams Express, 212 .................. . 
Bethlehem Steel, 5 ................... . 
Chock Full O'Nuts, 10 .............. . 
Dreyfus, Bond Fund, 1,527.27 .... . 
Dreyfus Convertible Securities 

Fund, 389 .................•.............. 
Franklin Fund, 371 ................... . 
Harcourt, Brace, Jovanovich, 

200 ......................................... . 
Intergroup, Inc., 25 .................. . 
Jet-Lite, 120 (approximate) ...... . 
Lomas & Nettleton Mortgage 

Inv., 100 ................................. . 
Pax World Fund, 179.81 ............ . 
Quaker Oats, 40 ........................ . 
Ralston Purina, 27 ................... . 
Rohr Industries, 6 .................... . 
Scott Paper, 8 .......................... . 
United M&M, 8 ......................... . 
Wal-Mart Stores, Inc., 48 

IRA-Paul: 
American Express Funds 
Adams Express Co .................... . 
Lands End, Inc ......................... . 

1,468.14 
210.68 

23.49 
147.63 

335.40 
2.00 
1.40 

57.60 
6.40 

259.83 
2.51 

23.67 

338.07 
222.59 

1,373.46 

3.38 

21.00 
6.36 
.15 

17.50 
-17.50 

161,263.72 

10.93 
12.27 

1,149.01 

2,000.00 
160.00 

1,838.00 

50.00 

7,380.72 

2,161.65 

61,590.80 
5,240.00 

322.00 

204,000.00 

18,000.00 
16,000.00 
2,000.00 

3,127.00 
73.75 
58.88 

18,861.80 

2,666.67 
370.99 

188.00 
337.50 
300.00 

275.00 
2,513.75 
2,115.20 
2,767.50 

98.28 
303.04 

1.00 
1,452.00 

85.59 
6,563.75 

235.88 
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Pacific Enterprises .................. . 
Pacific Gas & Electric Co. . ...... . 
Pepsico, Inc. . ........................... . 
Price Co ................................... . 
Quaker Oats Co ........................ . 
Ralston Purina Co. . ................. . 
Southwest Water Co ................ . 
Tootsie Roll Industries, Inc. . ... . 

2,177.00 
1,000.00 

260.00 
942.00 

7,508.25 
1,025.00 
1,376.00 

896.50 
----

nitions to Johnston Island. Johnston is 
our Nation's first chemical munitions 
disposal site, and under my measure, it 
was limited to destroying only those 
weapons previously stored on the is
land, obsolete World War II weapons 
found in the Pacific, and weapons 
shipped from Germany under the Euro-

Total ..................................... . 

IRA-Jeanne: 
American Express Funds ......... . 
Adams Express Co .................... . 
Lands End, Inc ......................... . 
Pacific Gas & Electric Co. . ...... . 
Pepsico, Inc. . ........................... . 
Quaker Oats Co ......................... . 
Ralston Purina Co. . ................. . 

Total ..................................... . 

Total assets .......................... . 

Liab111ties: 
Polish National Insurance, 

Loan ...................................... . 
General American Insurance, 

Loan ...................................... . 
Landmark Bank, Lebanon, IL, 

Mortgage .............................. . 
Bank of Illinois, Mt. Vernon, 

IL, Note ................................ . 
First Collinsville Bank, Note .. . 

Total 11ab111ties .................... . 

Total assets ............................. . 
Total liabilities ....................... . 

Net worth .............................. . 
Gifts, received of more than $25 

value, outside immediate 
family: 

Historic newspapers from Stan-
ford Glass, Chicago ............... . 

Car emergency kl t from 
Michelin Tire ........................ . 

Vase from Cultural Festival of 
India ..................................... . 

Gift Certificate from Senate 
staff ...................................... . 

Sand from Carbondale Ready 
Mix ....................................... . 

Tablecloth from Ben Limjoco .. . 
Baltimore Oriole tickets from 

Tom Korologos ..................... . 
Flags from Korean War Veter-

ans Memorial Board ............. . 
Scarf from Myron and Pat 

Cherry ................................... . 
Quincy Jones record and book 

from Time Warner, Inc ......... . 
Grocery samples from R.J .R. 

Nabisco ................................. . 
Telephone/clock/radio from 

United Transportation Union 
Metropolitan opera tickets (2) 

from Metropolitan Opera ...... . 
Quilt from Dawn Mellott ......... . 
Civil War tapes from Ken Burns 

(approximate) ....................... . 

22,069.97 pean Retrograde Program. 

121.93 
7,212.75 

305.25 
1,000.00 

520.00 
211.50 

2,460.00 

The decision to ship United States 
chemical weapons from Germany to 
Johnston raised many deep concerns 
among those in Hawaii and with our 
neighbors in the Pacific. I shared their 
concerns and worked to ensure that the 
Pacific did not become the world's 
chemical dumping ground. My pro
posal, supported by the senior Senator 

11,831.43 from Hawaii, was included in the fiscal 
391,327.14 year 1991 Defense appropriations bill. 

The enactm.ent of this provision 
calmed the waters in the Pacific. How
ever, once again, a specter has risen 

1,462.00 that threatens its tranquility. Under 
the ce~-fire agreement proposed by 

3,021.00 the United Nations, Iraq is required to 
destroy all of its chemical and biologi-

145·735·23 cal weapons. The U.N. Security Council 
established a special commission to ad-

13'516·00 dress this destruction, but did not 13,661.00 
specify how this task was to be accom-

177,395.23 plished and what, if any, role the Unit
ed States would play. 

391,327.14 My legislation provided the President 
177,395.23 with the authority to suspend the pro

hibition in the event the United States 
2l3,931.9l engaged in a war. Some feared that the 

conflict in the Middle East would allow 
the President to ship Iraq's chemical 
weapons to Johnston. I want to assure 

(2) the people of Hawaii and the Pacific 
that the President no longer has this 

(2) authority. 
I have asked the Congressional Re

<2) search Service for their interpretation 
lOO.OO of the law and have received the follow

ing response: 
(2) Given the conclusion of actual host111ties 
(2) in the Gulf conflict, that construction would 

44.00 
mean that the condition precedent to the ex
istence of the President's authority to waive 
the restriction set in section 8017(a) no 

(2) longer is met. As a consequence, the waiver 
authority would not currently be available. 

Mr. President, the Pacific is doing its 
( 2 ) fair share in meeting its moral respon

sibility to destroy chemical munitions. 
(2) We should not become the world's 

chemical dump because others will not 
(2) share in this responsibility. I will con

202.00 
(2) 

180.00 

tinue to work with my esteemed col
league and senior Senator to safeguard 
the people and the environment of the 
Pacific.• 

1 Sold two shares Paramount Communications. 
Purchased 6-11-75. Cost or shares $92.00. Sold, 11-1-90 
!or S74.50. 

2va1ue unknown.• 

THE DISPOSAL OF IRAQI 
CHEMICAL WEAPONS 

• Mr. AKAKA. Mr. President, last Sep
tember I introduced legislation prohib
iting future shipments of chemical mu-

HONORING STEVENS POINT SMALL 
BUSINESS DEVELOPMENT CEN
TER AND THE WORTH CO. 

•Mr. KASTEN. Mr. President, the 
small businesses of Wisconsin are the 
powerhouse of our State's economic 
growth. Over 62 percent of the new jobs 
created are directly attributable to 
these small businesses-ventures on 

the cutting edge of society, creating 
the products and services the American 
people desire. 

I recently had the privilege of tour
ing a number of successful small busi
nesses in Wisconsin that have been as
sisted by Small Business Development 
Centers [SBDC's]. SBDC's are excellent 
incubators of small business growth. 

On April 4, I visited the Worth Co. of 
Eau Claire, WI-a family-owned firm 
that produces fishing lure components, 
marine and boating products. the 
Worth Co. has created a lucrative niche 
for itself in a very competitive busi
ness. 

The success of. the Worth Co. is in 
large part due to the hard work of 
chairman of the board Bob Worth and 
president and CEO David Worth. Both 
Worth himself has been a great sup
porter of SBDC's. He helped found the 
SBDC Program in Wisconsin and 
fought to keep the Stevens Point Cen
ter open when its funding was threat
ened several years ago. 

At a time when some are proposing 
drastic cuts in the Federal budget for 
SBDC's, it is important to note the 
support of successful entrepreneurs 
like the Worths for the program. I 
must also point out the hard work and 
dedication of Stevens Point SBDC Di
rector Mark Stover. 

Mr. President, let us keep this sys
tem of small business incubators 
alive-by supporting full funding for 
SBDC's.• 

SMITHTOWN ffiGH SCHOOL STATE 
WINNER OF NATIONAL BICEN
TENNIAL COMPETITION 

• Mr. D'AMATO. Mr. President, it is 
my distinct pleasure to announce that 
Smithtown High School East is the 
New York State winner of the We the 
People * * * National Bicentennial 
Competition on the Constitution and 
Bill of Rights. 

The National Bicentennial Competi
tion is an outstanding education pro
gram developed by the Center for Civic 
Education, and cosponsored by the 
Commission on the Bicentennial of the 
U.S. Constitution. This program pro
vides high school students with a 
course of instruction on the develop
ment of our Constitution and the basic 
principles of constitutional democracy. 
In both the instructional and competi
tive segments of the program, students 
work together cooperatively to deepen 
their understanding of the American 
constitutional system. 

I would like to commend Mr. Robert 
Feeney, who is responsible for super
vising and implementing the National 
Bicentennial Competition in my con
gressional district. Also deserving of 
recognition is the State coordinator, 
Mr. Michael Fischer, who is responsible 
for the administraton of the program 
at the State level. 
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I want to especially congratulate the 

teacher, Mr. Alan McKeeman, who did 
a superb job of preparing the class for 
the competition and devoted consider
able time and effort to making these 
students constitutional scholars. The 
names of the winning class from 
Smithtown High School East are: Lor
raine Adam, Heather Anderson, Andrea 
Bertone, Victor Chiu, Rocco Debonis, 
Leza DiBella, Kelly Diffily, Daniel 
Edelbaum, Jonathan Fields, Sean 
Flynn, Robert Gabriele, Paul Gadue, 
Kevin Gleason, Melinda Hough, 
Tamarra Matthews, Nicole McGraime, 
James Nyberg, Jeffrey Pettit, Jocelyn 
Pletz, David Podwall, Hiraku Shimoda, 
Kimberly Smith, and Stephen Smith. 

This class will now go on to compete 
in the national finals to be held April 
27-29, 1991, in Washington, DC. Compet
ing teams will be judged on the basis of 
their understanding of the Constitu
tion and · their ability to apply con
stitutional principles to historical and 
contemporary issues. 

.Mr. President, the instructional ma
terials developed by the Center for 
Civic Education which prepare stu
dents for the competition are being 
used in every congressional district in 
the Nation. While the competitive part 
of the program advances winning 
teams at various levels, the benefits of 
this excellent educational project are 
extended to all students who partici
pate. In this respect, all the students 
ar~ winners, because they gain valu
able civic and intellectual skills ena
bling them to make informed and rea
soned political decisions in today's so
ciety. 

I am proud to congratulate these fine 
students on their victory. I wish them 
the best of luck in the final competi
tion.• 

BUDGET SCOREKEEPING REPORT 
•Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget score keeping report for fiscal 
year 1991, prepared by the Congres
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur
poses of section 605(b) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by S0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil
lion in outlays. Current level is $1 mil
lion below the revenue target in 1991 
and over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327 billion. 

Note that while the President has 
signed legislation since the previous 
current level report, its effect was pre-

viously reflected in that current level THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
report. 1020 CONG., lST SESS. SENATE SUPPORTING DETAIL, 

The report follows: FISCAL YEAR 1991 AS OF CLOSE OF BUSINESS APR. 
U.S. CONGRESS, 19, 1991 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, April 23, 1991. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington , DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1991 and is current 
through April 19, 1991. The estimates of budg
et authority, outlays, and revenues are con
sistent with the technical and economic as
sumptions of the Budget Enforcement Act of 
1990 (Title xm of P.L. 101-508). This report is 
submitted under Section 308(b) and in aid of 
section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated April 11, 1991, 
the President has signed H.R. 1281, Dire 
Emergency Supplemental Appropril}tions for 
1991 (P.L. 102-27); H.R. 1282. Operatftm Desert 
Shield/Desert Storm Appropriations for 1991 
(P.L. 102-28); S. 725, Persian Gulf Conflict 
Supplemental Authorization (P.L. 102-25); 
and H.R. 1285, Higher Education Technical 
Amendments (P.L. 102-26). These actions did 
not increase the current level estimates of 
budget authority, outlays or revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., lST SESS. AS OF APR. 19, 1991 

[In billions of dollars] 

On-budget: 
Budget authority .......... ~ .. 
Outlays ............................. 
Rewnues: 

1991 
1991-95 .................. 

Maximum deficit amount ...... .... 
Direct loan obligations .............. 
Guaranteed loan commitments . 
Debt subject to limit .... ............. 
Off-budget: 

Social Security outlaY!: 
1991 ........................ 
1991-95 .... .............. 

Social Security revenues: 
1991 ........................ 
1991-95 .................. 

Revised on· 
budget ag
gregates 1 

1,189.2 
1,132.4 

805.4 
4,690.3 

327.0 
20.9 

107.2 
4,145.0 

234.2 
1,284.4 

303.l 
l ,736.3 

Current 
1eve12 

l,188.8 
1,132.0 

805.4 
4,690.3 

326.6 
20.6 

106.9 
3,341.4 

234.2 
1,284.4 

303.l 
1,736.3 

Current 
level+/
aggregates 

-0.4 
- .4 

(3) 
(3) 

- .4 
-.3 
-.3 

-803.6 

1 The revised budget aggregates were made by the Senate Budget Com
mittee staff in accordance with section 13112(1) of the Budget Enforcement 
Act of 1990 (title XIII of Public Law 101- 508). 

2 Current level represents the estimated rewnue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory proerams requirin& annual ap
propriations even if the appropriations haw not been made. In accordance 
with section 606(d)(2) of the Budget Enforcement Act of 1990 (title XIII of 
Public Law 101-508) and in consultation with the Budget Committee, cur
rent lewl excludes $45.3 billion in budget authority and $34.6 billion in out
lays for designated emergencies including Operation Desert Shield/Desert 
Stonn; $0.l billion in budget authority and $0.2 billion in outlays for debt 
forgiwness for Egypt and Poland; and $0.2 billion in budget authority and 
outlays for Internal Revenue Service funding abow the June 1990 baseline 
level. Current lewl outlays include a $1.l billion savings for the Bank Insur
ance Fund that the committee attributes to the Omnibus Budget Reconcili
ation Act (Public Law 101-508), and rewnues include the Office of Manage
ment and Budget's estimate of $3.0 billion for the Internal Revenue Service 
provision in the Treasury-Postal Service appropriations bill (Public Law 101-
509). The current level of debt subject to limit reflects the latest U.S. Treas
ury infonnation on public debt transactions. 

J Less than $50,000,000. 

[In millions of dollars] 

Total enacted in pre
vious sessions ......... 

II. Enacted this session: 
Extendin& IRS Deadline 

for Desert Storm Troops 
(H.R. 4, P.L. 102-2) .... 

Veterans' education, em
ployment and training 
amendments (H.R. 180, 
P.L. 102-16) ........ ...... .. 

Dire emergency supple
mental appropriations 
for 1991 (H.R. 1281, 
P.L. 102-27) .............. .. 

Higher education tech
nical amendments 
(H.R. 1285, P.L 102-
26) .............................. . 

Total enacted this ses-
sion ........................ .. 

Ill. Continuing resolution au-
thority ................................... . 

IV. Conference aereements rati-
fied by both Houses ............ . 

V. Entitlement authority and 
other mandatory adjustments 
required to conform with 
current law estimates in re
vised on-budget aggregates 

VI. Economic and technical as
sumption used by Committee 
for budget enforcement act 
estimates ............................ .. 

On-budget current level ...... .... .. 
Revised on-budget aggregates . 

Arno u n t remaining: 
Over budget reso-

lution ............ .. 
Under budget res-

olution .......... .. 

Budget au
thority 

725,105 
664,057 

-210,616 

l,178,546 

3,823 

Outlays Revenues 

834,910 

633,016 
676,371 

-210,616 

1,098,770 834,910 

-1 

1,401 

~~~~~~~~~-

3,828 

-8,572 

15,000 

l,188,802 
1,189,215 

1,406 

539 

31,300 

1,132,016 
1,132,396 

-1 

-29,500 

805,409 
805,410 

~~~~~~~~~-

413 380 

Note.-fjumbers may not add due to rounding.• 

SENATOR MOYNIHAN'S PROPOSAL 
TO REDUCE THE PAYROLL TAX 
Mr. SIMPSON. Mr. President, my re

marks in morning business are directed 
at the proposal of Senator MOYNIHAN. I 
do want to commend him. He is a re
markable Member of this body. He is 
the person that helped salvage the So
cial Security reform in 1982. Without 
him it would not have been done. He 
was the linchpin in that. That is why 
the irony here is somewhat surprising 
to me because I think that even though 
I have this great personal admiration 
for him-he has been a great counselor, 
and a friend of mine in my time in the 
U.S. Senate-I am speaking in opposi
tion to this proposal to reduce the pay
roll tax. 

This idea is so very attractive. What 
tax cut is not, especially one which can 
be touted, as this one has, as relieving 
the tax burden on millions and millions 
of working Americans? That is a very 
powerful phrase, powerfully presented 
by the most articulate Senator from 
New York. He does it magnificently. 

But, attractive though it may be, I 
believe that almost every effect of that 
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payroll tax cut is detrimental. In the 
first place, we have the history of the 
Social Security system itself. At one 
time it was pay-as-you-go. That is 
what it was. That resulted in a near 
bankruptcy of the system which had to 
be completely overhauled in 1982 as a 
result, and the senior Senator from 
New York was the major architect of 
that recovery. 

There is a particular aspect of this 
whole situation which I think has to be 
mentioned. This is unavoidable. You 
cannot avoid this fact-that millions 
upon millions of retirees are going to 
be seeking to collect their benefits 
from the Social Security system in the 
early 21st century. Surely every one of 
us knows that. All of us know that. 
That means the benefits authorized 
those individuals are going to have to 
be paid regardless of any action which 
we take today or any other day. 

I hope we all understand that. These 
benefits are not subject to an appro
priation. We cannot decrease those 
benefits by some discretionary spend
ing decision down the road. So calling 
this a tax cut is in every sense a mis
nomer, whether today or tomorrow, be
cause we cannot avoid collecting the 
necessary payroll taxes to mete out 
those benefits, to pay our citizens who 
have always thought of this Social Se
curity system as their pension. It is 
not a pension. It is not actuarially 
sound as a pension. It was an income 
supplement by Franklin Delano Roo
sevelt in a Democrat Congress. And it 
was very important to America at the 
time. 

That is the rub, because this bill in 
its reduction of the payroll tax to 5.2 
percent today will gradually increase 
the tax to 8.1 percent somewhere along 
the way after that. 

Believe me, that is the very least it 
would do. I have received estimates 
that the long-range positive balance of 
the OASDI Program over the next 75 
years-that is the old-age survivors 
disability insurance program-over the 
next 75 years would be 0.02 percent. 

I am not an economist. I leave that 
arcane science to others. But I know 
that 0.02 percent is not much of a mar
gin for error. Tax increases larger than 
what is called for here in this bill could 
therefore be highly likely. 

The question here is not whether to 
leave this tax burden on the American 
taxpayer. That is unavoidable. Please 
hear that. Rather, it is which tax
payers to place it on. Either we do as 
we should under current law, and have 
the money paid in today by those who 
will be collecting it tomorrow, or we 
leave that burden to be borne by the 
taxpayers of tomorrow who, being 
fewer in number relative to the number 
of collectors, will each have to carry a 
far heavier burden than anyone carries 
today. 

I cannot see how the American public 
can be duped in that way, and in a 

sense they are because the facts are 
unrefuted-that there were 16 people 
paying into this system in 1950 and 1 
taking out and today there are 3.2 peo
ple paying into the system and 1 tak
ing out. And in the year 2020, there will 
be 2 people paying in and 1 taking out. 

I have seen the charts. I have been 
enamored at the debate. It shows what 
happens to its reserves. But nobody 
tells you what happens after the year 
2030. After 2030 or in the year 2035, this 
whole system is headed for the bow 
out. It cannot miss because it cannot 
work. The reserves are going to go up. 

I hope we will retain the reserve. 
That is why I am resisting my good 
friend's amendment. Those reserves 
could get to $2 trillion or $3 trillion. If 
they do get to that level it will give 
politicians what they need to do their 
work. It will give them cover. It will 
enable them to then go to work and do 
something with the system to make it 
work in the future. Right now we do 
not have the courage to do that; the 
political will, or the courage to do 
that. Who wants to touch that? 

But when the great overhang of re
serves is there in the year 2020, then let 
us do the work, because in the year 2030 
or 2035, depending on which scenario 
you pick, the Social Security system 
will be in dramatic drawdown, and no 
one has ever said any different. No one. 
So there we are. 

Are we going to put them on the tax
payers of tomorrow or are we going to 
put them on those today? 

This is a relief on the taxpayers 
today, and it puts a heavier burden on 
those tomorrow. You pick your own to
morrow. 

That does not strike me as fair or 
right or thoughtful. 

According to the AARP-that is a 
group I have strongly disagreed with 
from time to time in the past-the av
erage worker born in 1955 would receive 
a $6,000 tax cut over his or her life and 
the average worker born in 1995 would 
pay more than $19,000 higher taxes. 
This is in 1991 dollars. 

Then under current law, we save 
some on the dollar today to charge $3 
to their offspring tomorrow; really 
sock it to them, down the road. Not 
here, not now, because we are doing 
this one for the working guys now. The 
working guys in the year 2020 will have 
to pull up their socks and run for 
blocks to get out from under the deluge 
of what this is going to do for them. 

We have done enough of that in 
America in Congress. That is effec
tively what we have done by creating a 
huge Federal deficit, a deficit which I 
remind my colleagues was created by 
the Congress, not by the President. He 
never got a vote on that; not so. He 
presented a budget. We did all the dirty 
work. Sometimes Republicans were in 
control, and sometimes the Democrats. 
That is the way that works. I know 
that is an appalling argument. Boul-

ders will fall down from the gallery 
with regard to that, but you can show 
me where the President gets a vote, 
and then we will put it on him and 
stick it to him. 

So by refusing to pay our way today, 
we have forced on our future heirs this 
issue, to be paid for with interest to
morrow. Again, according to the 
AARP, "Converting Social Security to 
a pay-as-you-go financing scheme 
would drain roughly $24 billion from 
the trust fund in 1992 and $170 billion 
by the end of 1996." 

That is more debt, more borrowing 
by the Federal Government, meaning 
less credit, slower economic growth, 
and all of the other evils that ensue 
from debt. Thus, not only do we force 
our descendents to pay payroll taxes 
far in excess of anything which we 
would consider bearing today-and 
that is why we are doing this, appar
ently-this added debt would only add 
other conditions which would make 
meeting that debt payment ever more 
difficult, including a real slowdown in 
the growth of the economy. Any every
one tells us that a stable economy is 
necessary to enable us to extricate our
selves from these deficit woes. That is 
what we are always told on both sides 
of the aisle. 

So I guess I conclude in saying that if 
we want to do a measure which says 
simply and colloquially, and in the ver
nacular of the people of America, keep 
your pinkies off the fund, and do not 
use it to fund your cockamamy ideas. I 
am ready to do that, if that is what 
they want to do. 

But that is not what this is. This is 
not keep your hands off the Social Se
curity and get out of the till, because · 
you are using it and diverting it, and 
we are tired of it. We stopped ourselves 
from doing that several years ago. We 
made the big dipper move one night. It 
la.Sted about a day. The people went ba
nanas, and we corrected it. That is not 
what this is about. I think it is very 
important to keep that in mind. 

In sum, I see no palpable reason 
whatever why we can afford to take 
this step to reduce payroll taxes the 
way this amendment would require. It 
would do three swift things: Move the 
retirement obligations from the shoul
ders of those who will collect them 
onto others tomorrow who will be ever 
less able to meet them; it will increase 
the real deficits, the money the Gov
ernment must borrow in order to func
tion. It is not my idea that the Social 
Security reserve should be invested in 
Treasury securities, but that is the 
law. It will also slow the growth of our 
economy. 

Well, I will conclude that no one ar
gue&-or I liave not heard this argu
ment-or has produced any figures 
which suggest that such a tax cut 
would increase savings, or spur growth, 
or produce any other desirable effect. I 
do not know what it is. It merely 
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transfers a tax burden from one group 
of taxpayers to another group, after 
magnifying that burden more than 
three times, all in the name of some 
misguided and, I think, misnamed no
tion of fairness or political activity, or 
doing something for the working man, 
or the rich versus the poor, or what
ever you wish to do with it. Under 
those circumstances, I hope that we 
will reject the amendment. 

I yield the floor. 

AUTHORITY FOR SENATE COMMIT
TEES TO FILE CALENDAR BUSI
NESS ON THURSDAY, MAY 2, 
FROM 11 A.M. TO 2 P.M. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that during the re
cess or adjournment of the Senate, 
that Senate committees may file re
ported Legislative and Executive Cal
endar business on Thursday, May 2, 
from 11 a.m. to 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
EXECUTIVE CALENDAR 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations: 

Calendar No. 45, Melissa Foelsch 
Wells, to be Ambassador Extraordinary 
and Plenipotentiary of the United 
States of America to the Republic of 
Zaire. 

Calendar No. 79, Raymond G.H. Seitz, 
to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the United Kingdom of 
Great Britain and Northern Ireland; 
and all nominations placed on the Sec
retary's desk in the Foreign Service. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 

erick A. Mecke, which nominations were re
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD of April 11, 1991. 

STATEMENT ON THE NOMINATION OF RAYMOND 
SEITZ 

Mr. BIDEN. Mr. President, I am de
lighted that the Senate today con
firmed Raymond G.H. Seitz as United 
States Ambassador to the United King
dom of Great Britain and Northern Ire
land. 

I have had the pleasure over the past 
18 months of working closely with Am
bassador Seitz in his capacity as As
sistant Secretary of State for European 
and Canadian Affairs. He held that post 
during one of the most exciting periods 
in postwar European history and, 
moreover, played a key role in many 
events that defined the period. Most 
notably, Ambassador Seitz was abso
lutely central to the planning and ne
gotiating that led to the unification of 
Germany last October. 

Ray Seitz is one of the finest State 
Department · officials I have worked 
with, bringing to his job a quiet au
thority and sensitivity to delicate is
sues that have served and will continue 
to serve this Nation well. 

President Bush recognized Ambas
sador Seitz's great abilities in select
ing him for the prestigious post of Am
bassador to the Court of St. James's. 
Perhaps the finest tribute to Ray Seitz, 
however, is that he will be the first ca
reer foreign service officer in modern 
history to assume that august post in 
London; his predecessors for decades 
were all political appointees. 

Lastly, and critically, Delaware 
blood flows in this Ambassador's veins, 
Ray Seitz attended grade school in 
Delaware and still has many relatives 
there. They, along with this Senator, 
comprise a Ray Seitz fan club which is 
delighted to see one of our own succeed 
so well. Delaware is very proud today 
of its adopted son. 

I wish the Ambassador all the best as 
he assumes his new duties in London. 

LEGISLATIVE SESSION bloc, that the President be imme
diately notified of the Senate's action, 
and that the Senate return to legisla- The PRESIDING OFFICER. Under 
tive session. the previous order, the Senate will now 

The nominations, considered and return to legislative session. 
confirmed en bloc, are as follows: 

DEPARTMENT OF STATE APPRECIATION OF THE BENEFIT 
Melissa Foelsch Wells, of Connecticut, a BROUGHT TO THE NATION BY 

career member of the Senior Foreign Serv-
ice, class of Minister-Counselor, to be Am- AMTRAK 
bassador Extraordinary and Plenipotentiary Mr. SASSER. Mr. President, I ask 
of the United States of America to the Re- unanimous consent that the Commerce 
public of Zaire. Committee be discharged from further 

Raymond George Hardenbergh Seitz, of id t· s 
Texas, a career member of the Senior For- cons era ion of enate Joint Resolu-
eign Service, class of Minister-Counselor, to tion 98, a joint resolution to express 
be Ambassador Extraordinary and Pleni- appreciation for the benefit brought to 
potentiary of the United States of America the Nation by Amtrak, and that the 
to the United Kingdom of Great Britain and Senate proceed to its immediate con-
Northern Ireland. sideration. 

NOMINATIONS PLACED ON THE SECRETARY'S The PRESIDING OFFICER. Without 
DESK IN THE FOREIGN SERVICE objection, it is so ordered. 

Foreign Service nominations beginning The joint resolution will be stated by 
William John Connolly, and ending Fred- title. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 98) to express 

appreciation for benefit brought to the Na
tion by Amtrak during its 20 years of exist
ence. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. EXON. Mr. President, I rise 
today to urge my colleagues to support 
Senate Joint Resolution 98, commemo
rating the 20th anniversary of the oper
ation of Amtrak's first train. On Octo
ber 30, 1970, Congress enacted the Rail 
.Passenger Service Act in an attempt to 
salvage the Nation's rail passenger sys
tem. Now, nearly 20 years later, the 
wisdom and vision reflected in passage 
of the act is demonstrated daily as 
thousands of travelers board Amtrak 
trains across the country. 

While many were skeptical 20 years 
ago that Amtrak could or would suc
ceed, there were those in this body who 
believed that it had to succeed for the 
good of the Nation. Congress recog
nized that rail passenger service had an 
important role to play in the Nation's 
transportation system-both in urban 
areas and as a link to rural America. 
As an energy efficient and environ
mentally preferable alternative to 
highway and airport congestion, its 
role was a unique one. 

The convictions of this Congress 
proved well founded. While the new rail 
passenger corporation struggled with 
antiquated equipment, a decentralized 
and fragmented rail network, and a 
skeptical industry, the public re
sponded with their wallets at the tick
et windows. The downtrend in rail pas
senger ridership reversed itself over
night and Amtrak set its sights on ex
pansion and improvement. 

It was not easy for Amtrak in the 
first decade as they fought breakdowns 
for lack of parts, and struggled to in- · 
still a sense of professionalism and oP
timism in a work force that had been 
demoralized by years of neglect of the · 
passenger train business. 

Amtrak's success in the face of those 
early challenges has exceeded the ex
pectations of even their most ardent 
supporters. Its on time performance 
today rivals that of the airline indus
try. Rolling stock, though still in short 
supply, is well maintained and in many 
cases state of the art. Earlier this 
week, Amtrak signed a contract with 
Bombardier Corp. to purchase 140 new 
doubled-decked, long-distance Super
liner cars-the first new long-distance 
cars to be delivered since 1982. The con
tract also includes an option to pur
chase 39 additional cars. Amtrak cur
rently has 282 Superliners, however the 
demand for reservations on these popu
lar long-distance trains, particularly in 
sleeping cars, constantly outstrips the 
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available space and Amtrak must regu
larly turn passengers away. 

In the area of track and track main
tenance, Amtrak's capabilities are un
paralleled, and its modern computer 
reservations and ticketing system is 
serving as the model for the develop
ment of new systems around the world. 

No rail passenger system in the world 
covers a higher percentage of its costs 
from non-Federal sources than Am
trak, and it has announced that it in
tends to become the first passenger 
railroad in the modern age to operate 
without Federal operating support by 
the year 2000. 

Indeed, an announcement that would 
have seemed absurdly unrealistic under 
another CEO suddenly strikes anyone 
who knows Amtrak's President and 
Chairman, W. Graham Claytor, Jr., as 
deadly serious. His organization has 
made it clear that he is not content 
merely keeping the status quo in to
day's transportation environment. Am
trak wants to be able to meet the call 
for new service and expanded service, 
where it makes good business sense. 

Amtrak is an important part of our 
nationwide transportation system. Am
trak serves my home State of Nebraska 
with stops in Omaha, Lincoln, Hast
ings, Holdredge, and McCook. Amtrak 
has also become the Nation's largest 
rail commuter operator and is expand
ing its leadership role in that field. 

I believe Amtrak has a very bright 
future, and I further believe that the 
Nation will be better for it. Mr. Presi
dent, I urge my colleagues to support 
passage of this commemoration of 20 
years of service. 

The PRESIDING OFFICER. Without 
objection, the joint resolution is 
deemed read a third time and passed 
and the preamble is agreed to. 

The joint resolution (S.J. Res. 98), 
with its preamble, is as follows: 

S.J. RES. 98 
Whereas May 1, 1991, will mark the twenti

eth anniversary of the commencement of 
intercity rail passenger service by the Na
tional Railroad Passenger Corporation, bet
ter known as Amtrak; 

Whereas Amtrak has dramatically im
proved both the quality and the economics of 
rail passenger service in the past twenty 
years and provides a marketable and highly 
desired national transportation service, with 
over two hundred and twenty trains each day 
operating over twenty-four thousand track 
miles through forty-four States; 

Whereas Amtrak carries passengers more 
miles and longer distances than carried by 
all the passenger railroads in 1970 prior to 
the establishment of Amtrak, provides trans
portation to nearly twenty-two million 
intercity and eighteen million commuter 
passengers each year, and serves as a vital 
national transportation link to rural Amer
ica, which increasingly is losing other modes 
of public transportation; 

Whereas Amtrak employs nearly twenty
four thousand railroad employees, who cu
mulatively earn over Sl,000,000,000 in annual 
taxable income, and procures over 
$350,000,000 in goods and services from domes
tic companies across the country; 
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Whereas the country is witnessing a re
markable resurgence in support for a na
tional rail passenger system, reflected by 
trains that frequently are sold out far in ad
vance of departure and by increasing de
mands across the country for additional Am
trak service; 

Whereas Amtrak is now covering over 80 
percent of its operating costs without Fed
eral support compared to just 50 percent in 
1981, and is committed to covering 100 per
cent of its operating costs by the year 2000; 

Whereas rail passenger service increas
ingly is recognized as a critical element of a 
balanced national transportation system and 
as an energy efficient, environmentally be
nign alternative to growing highway and air
port congestion; 

Whereas Congress has repeatedly been re
quired to preserve funding for a national rail 
passenger system in the face of proposals to 
eliminate Federal assistance for Amtrak, 
and is proud of the success Amtrak has 
achieved in providing increasingly better 
service at less cost to the Federa.l taxpayer; 
and 

Whereas Amtrak has a critical role to play 
in the future of the Nation's surface trans
portation system, as the operator of both 
conventional and high-speed rail systems, 
new systems based on magnetic levitation, 
and contract commuter rail systems: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the creation of Am
trak has the important effect of preserving a 
national rail passenger system and of provid
ing Americans with an energy efficient, envi
ronmentally preferable transportation alter
native, and that the need for a balanced na
tional transportation system in this country 
dictates that Federal and State transpor
tation planners consider the many advan
tages of improved rail passenger service as 
they look to addressing national and re
gional transportation concerns. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SENATE WORLD CLIMATE 
CONVENTION OBSERVER GROUP 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Senate Resolution 110, which 
is now at the desk. 

The PRESIDING OFFICER (Mr. 
BRYAN). The resolution will be stated 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 110) to establish a 

Senate World Climate Convention Observer 
Group. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. Without 
objection, the resolution is agreed to. 

The resolution (S. Res. 110) is as fol
lows: 

S. RES.110 
Resolved, 

SHORT TITLE 

SECTION 1. This resolution may be referred 
to as the "World Climate Convention Ob
server Group Resolution." 

SEC. 2. (a) There is established a bipartisan 
group of Senators to be known as the Senate 
World Climate Convention Observer Group 
(hereinafter in this resolution referred to as 
the "Observer Group"), which shall consist 
of thirteen Senators as follows: 

(1) The majority leader and minority lead
er of the Senate, each serving ex officio; and 

(2) Eleven Senators appointed as follows: 
(A) six Senators appointed by the majority 

leader from among the members of the ma
jority party. 

(B) five Senators appointed by the . minor
ity leader from among the Members of the 
minority party. 

(b)(l) The chairman of the Observer Group 
shall be designated by the majority leader 
from among the individuals recommended 
for appointment under subsection (a)(2)(A). 

(2) The cochairman of the Observer Group 
shall be designated by the minority leader 
from among the individuals recommended 
for appointment under subsection (a)(2)(B). 

(c) Any vacancy occurring in the member
ship of the Observer Group shall be filled in 
the same manner in which the original ap
pointment was made. 

DUTIES 
SEC. 3. The duties of the Observer Group 

shall be to monitor the World Climate Con
vention process. 

SEC. 4. (a)(l) All foreign travel of the Ob
server Group shall be authorized jointly by 
the majority and minority leaders, upon the 
recommendation of both the chairman and 
cochairman of the Observer Group. 

(2) In the event that either the majority 
leader or minority leader of the Senate does 
not travel on an official trip of the Observer 
Group, then that leader may designate one 
other Senator of his party who is not a mem
ber of the Observer Group to travel and par
ticipate in the activities of the Observer 
Group in his stead. 

TERMINATION DATE 
SEC. 5. The provisions of this resolution 

shall terminate upon the adjournment sine 
die of the First Session of the One Hundred 
Second Congress. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 

Mr. SASSER. Mr. President, on be
half of the majority leader and on be
half of the distinguished Republican 
leader, Mr. DOLE, I send to the desk a 
resolution on representation by the 
Senate legal counsel and authorization 
for testimony by a former employee 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 111) to direct the Sen

ate legal counsel to represent a former em
ployee in the case of United States v. Byron 
T. Brown, et al. and to authorize testimony 
and production of documents. 
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T h e P R E S ID IN G  O F F IC E R . Is th ere 

o b jectio n  to  th e im m ed iate co n sid er- 

ation  of the resolution? 

T h ere b ein g n o  o b jectio n , th e S en ate 

proceeded  to consider the resolution.

M r. M IT C H E L L . M r. P resid en t, th e 

U .S . atto rn ey  fo r th e d istrict o f A ri- 

zo n a h as filed  an  in d ictm en t ch arg in g  

th a t a n  in d iv id u a l n a m e d  B y ro n  T . 

B ro w n  p articip ated  in  a m o n ey -lau n - 

d erin g  co n sp iracy  in  v io latio n  o f F ed -

eral law . T h e in d ictm en t relates to  al- 

leg atio n s o f b rib ery  in  co n n ectio n  w ith  

th e sale o f lan d  to  th e N av ajo  N atio n , 

w h ich  w ere a su b ject o f in v estig atio n  

b y  th e S p ecial C o m m ittee o n  In v es- 

tig atio n s o f th e S en ate S elect C o m m it-

tee o n  In d ian  A ffairs d u rin g  th e 1 0 0 th  

and 101st C ongresses. M r. B row n w as a 

w itn ess b efo re th e sp ecial co m m ittee 

an d  testified  u n d er a g ran t o f u se im - 

m u n ity. 

B o th  th e U .S . atto rn ey an d  th e co u n -

sel fo r th e d efen d an t in  th is case h av e 

req u ested  th e S en ate to  au th o rize K en - 

n eth  B allen , fo rm erly  ch ief co u n sel o f 

th e sp ecial co m m ittee an d n o w  an  em - 

ployee of the H ouse of R epresentatives, 

to  testify  at a p retrial h earin g  ab o u t

h is co m m u n icatio n s w ith  th e p arties 

co n cern in g  th e g ran t o f u se im m u n ity  

to M r. B row n. M r. B allen's com m unica- 

tio n s w ith  th e p arties also  m ay  relate 

to  issu es b efo re th e co u rt co n cern in g  

th e G o v ern m en t's ag reem en t n o t to

p ro secu te M r. B ro w n  fo r alleg ed  o f- 

fen ses ab o u t w h ich  h e p ro v id ed  in fo r- 

m atio n  to  th e co m m ittee an d  th e G o v - 

ernm ent. 

W h en  th e in terests o f ju stice so  re- 

q u ire, th e S en ate acts to  au th o rize its 

em p lo y ees an d  fo rm er em p lo y ees to  

p ro v id e in fo rm atio n  acq u ired  in  th e 

co u rse o f th eir S en ate d u ties in  co u rt.

S u ch  au th o rizatio n  is ap p ro p riate in

c a se s lik e  th is, w h e re  th e  S e n a te 's

g ran t o f u se im m u n ity  m ay  affect a

crim inal prosecution . A ccordingly, this

reso lu tio n  w o u ld  au th o rize th e fo rm er

chief counsel to testify  in this case.

T h e reso lu tio n  also  au th o rizes th e 

S en ate leg al co u n sel to  rep resen t M r. 

B allen  in  co n n ectio n  w ith  h is testi- 

m o n y  in  th is case in  o rd er to  p ro tect

th e p riv ileg es o f th e S en ate. Im p o r- 

tan tly , co u n sel w o u ld  co m m u n icate to  

th e co u rt, if n ecessary , th e lim ited  n a- 

tu re o f th is au th o rizatio n , w h ich  is in - 

ten d ed  to  p erm it ex am in atio n  o n ly  in  

th e sp ecific area req u ested b y  th e p ar- 

ties; n am ely , co m m u n icatio n s b etw een  

th e p arties an d  th e co m m ittee, rath er 

th an  to  au th o rize an  in q u iry  in to  th e 

co m m ittee's in tern al in v estig ativ e ac- 

tivities and decisions. 

F in ally , th e reso lu tio n au th o rizes th e 

co m m ittee's p ro d u ctio n  o f d o cu m en ts 

to  th e U .S . atto rn ey. 

T he P R E S ID IN G  O F F IC E R . W ithout 

o b jectio n , th e reso lu tio n  is ag reed  to  

and the pream ble is agreed to. 

T h e reso lu tio n (S . R es. 1 1 1 ), w ith  its 

pream ble, is as follow s: 

S . R E S . 1 1 1  

W hereas in the case U nited S tates v. B yron 

T . B ro w n , et al., C r. N o. 9 0 -3 5 3 , p en d in g in 

th e U n ited  S tates D istrict C o u rt fo r th e D is- 

trict
 o f A rizo n a, th e
U n ited  S tates
 A tto rn ey 


an d th e d efen d an t
h av e req u ested testim o n y 


from  K enneth B allen, form er chief counsel of 

th e S p ecial C o m m ittee o n  In v estig atio n s o f 

th e S en ate S elect C o m m ittee o n  In d ian  A f- 

fairs; 

W hereas by  the privileges of the S enate of 

th e U n ited  S tates an d  R u le X I o f th e S tan d - 

in g  R u les o f th e S en ate, n o  ev id en ce u n d er

the control or in the possession  of the S enate

m ay , b y  th e ju d icial p ro cess, b e tak en  fro m

such control or possession  but by  perm ission

of the S enate; 

W h ereas w h en  it ap p ears th at ev id en ce 

u n d er th e co n tro l o r in  th e p o ssessio n o f th e 

S enate is needed  for use in any court for the

p ro m o tio n  o f ju stice, th e S en ate w ill tak e 

su ch  actio n  as w ill p ro m o te th e en d s o f ju s- 

tice co n sisten tly  w ith  th e p riv ileg es o f th e 

S enate; 

W h ereas p u rsu an t to  sectio n  7 0 3 (a) an d  

704(a)(2) of the E thics in G overnm ent A ct of

1978, 2 U .S.C . 288b(a) and 288c(a)(2) (1988), the 

S en ate m ay  d irect its co u n sel to  rep resen t

com m ittees, M em bers, officers, and em ploy-

ees o f th e S en ate w ith  resp ect to  su b p o en as

o r o rd ers issu ed  to  th em  in  th eir o fficial ca- 

pacity: N ow , therefore, be it 

R esolved, 

T h at th e fo rm er ch ief co u n sel o f

th e S p ecial C o m m ittee o n  In v estig atio n s o f 

th e S en ate S elect C o m m ittee o n  In d ian  A f-

fairs, K en n eth  B allen , is au th o rized  to  p ro - 

v id e testim o n y in  th e case o f U n ited  S tates 

v. B yron T . B row n, et al., C r. N o. 90-353 (D . 

A riz.), except concerning m atters for w hich a 

privilege should be asserted. 

S E C . 2 . T hat the production  of docum ents 

b y  th e S p ecial C o m m ittee o n In v estig atio n s 

o f th e S en ate S elect C o m m ittee o n  In d ian .

A ffairs is authorized. 

S E C . 

3 . T h at th e S en ate L eg al C o u n sel is 

d irected  to  rep resen t K en n eth  B allen  in  th e 

case o f U n ited  S tates v . B y ro n  T . B ro w n , et 

al., C r. N o. 90-353 (D . A riz.). 

M r. S A S S E R . M r. P resid en t, I m o v e

to reconsider the vote.

M r. S IM P S O N . I m o v e to  lay  th at 

m o tio n o n  th e tab le. 

T h e m o tio n  to  lay  o n  th e tab le w as 

agreed to. 

O R D E R S  F O R  T O M O R R O W

M r. S A S S E R . M r. P resid en t, I ask

u n an im o u s co n sen t th at w h en  th e S en -

a te  c o m p le te s its b u sin e ss to d a y  it 

stand in recess until 9:20  a.m ., W ednes- 

d ay , A p ril 2 4 ; th at fo llo w in g  th e p ray -

e r, th e  Jo u rn a l o f p ro c e e d in g s b e

d eem ed  ap p ro v ed to  d ate; th at th e tim e 

for the tw o leaders be reserved for their 

u se later in  th e d ay ; th at th ere th en  b e 

a p erio d  fo r m o rn in g  b u sin ess n o t to  

extend beyond 9:35 a.m ., w ith S enators 

p erm itted to sp eak th erein. 

T he P R E S ID IN G  O F F IC E R . W ithout 

objection, it is so ordered . 

R E C E S S  U N T IL  T O M O R R O W  A T  9:20

A .M .

M r. S A S S E R . M r. P resid en t, if th ere 

is n o  fu rth er b u sin ess to  co m e b efo re

th e S en ate to d ay , an d  if th e actin g  R e- 

p u b lican  lead er h as n o  fu rth er b u si- 

n ess, I n o w  ask  u n an im o u s co n sen t  

th a t th e  S e n a te  sta n d  in  re c e ss, a s

u n d er th e p rev io u s o rd er, u n til 9 :2 0

a.m . W ednesday, A pril 24.

M r. S IM P S O N . M r. P resident, I have

n o  o b je c tio n  to  th a t. I d o  th a n k  th e

sen io r S en ato r fro m  T en n essee fo r al-

lo w in g m e to  p ro ceed  in  m o rn in g  b u si-

n ess n o t tak in g  tim e fro m  th e reso lu -

tion, and I appreciate his courtesy .

T here being  no objection, the S enate,

at 7:09 p.m ., recessed  until W ednesday,

A pril 24, 1991, at 9:20 a.m .

N O M IN A T IO N S

E x ecu tiv e n o m in atio n s receiv ed  b y

the S enate, A pril 23, 1991:

D E P A R T M E N T  O F  S T A T E

W IL L IA M  H A R R IS O N  C O U R T N E Y , O F  W E S T  V IR G IN IA , A

C A R E E R 
M E M B E R  O F T H E S E N IO R 
F O R E IG N 
 S E R V IC E ,


C L A S S O F C O U N S E L O R , F O R T H E R A N K O F A M B A S S A D O R 


D U R IN G  H IS  T E N U R E  O F  S E R V IC E  A S  U .S . C O M M IS S IO N E R

F O R 
T H E B IL A T E R A L C O N S U L T A T IV E C O M M IS S IO N  A N D 


T H E 
JO IN T C O N S U L T A T IV E C O M M IS S IO N E S T A B L IS H E D 


B Y  T H E  T H R E S H O L D  T E S T  B A N  T R E A T Y  [T I B T ] A N D  T H E

P E A C E F U L  N U C L E A R  E X P L O S IO N S  T R E A T Y  [P R E T ]. 

E X P O R T -IM P O R T  B A N K  O F  T H E  U N IT E D  S T A T E S

C O N S T A N C E 
B A S T IN E 
H A R R IM A N ,
 O F C A L IF O R N IA 
.
 T O 


B E  A M E M B E R 
 O F T H E B O A R D 
 O F D IR E C T O R S O F  T H E 
E R -

P O R T -IM P O R T  B A N K  O F  T H E  U N IT E D  S T A T E S  F O R  A

T E R M  E X P IR IN G  JA N U A R Y  2 0 , 1 9 9 5 , V IC E  R IC H A R D  C .

H O U S E W O R T H , T E R M  E X P IR E D .

N A T IO N A L  T R A N S P O R T A T IO N  S A F E T Y  B O A R D

JO H N  A . H A M M E R S C H M ID T , O F  A R K A N S A S , T O  B E  A

M E M B E R  O F  T H E  N A T IO N A L  T R A N S P O R T A T IO N  S A F E T Y

B O A R D  F O R  T H E  T E R M  E X P IR IN G  D E C E M B E R  3 1 , 1 9 9 5 .

V IC E  JA M E S  E U G E N E  B U R N E T T , JR ., T E R M  E X P IR E D .

N U C L E A R  R E G U L A T O R Y  C O M M ISSIO N

IV A N  S E L IN , O F  T H E  D IS T R IC T  O F  C O L U M B IA , T O  B E  A

M E M B E R  O F  T H E  N U C L E A R  R E G U L A T O R Y  C O M M IS S IO N

F O R  T H E  T E R M  O F  5 Y E A R S  E X P IR IN G  JU N E  30, 1996, V IC E

K E N N E T H  M . C A R R , T E R M  E X P IR IN G .

D E P A R T M E N T  O F  JU S T IC E

D O N A L D  R . B R O O K S H IE R , O F  IL L IN O IS , T O  B E  U .S . M A R -

S H A L  F O R  T H E  S O U T H E R N  D IS T R IC T  O F  IL L IN O IS  F O R

T H E  T E R M  O F  4 Y E A R S .

JO H N  H . R O B IN S O N . O F  N E V A D A , T O  B E  U .S . M A R S H A L

F O R  T H E  D IS T R IC T  O F  N E V A D A  F O R  T H E  T E R M  O F  4

Y E A R S , V IC E  D E N N Y  L . S A M P S O N , R E T IR E D .

IN  T H E  M A R IN E  C O R P S

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

A S  C O M M A N D A N T  O F  T H E  M A R IN E  C O R P S , H E A D -

Q U A R T E R S , U .S . M A R IN E  C O R P S , A N D  A P P O IN T M E N T  T O

T H E  G R A D E  O F  G E N E R A L  W H IL E  S E R V IN G  IN  T H A T  P O S I-

T IO N  U N D E R  T H E  P R O V IS IO N S  O F  T IT L E  1 0 , U N IT E D

S T A T E S  C O D E , S E C T IO N  5043:

T O  B E  C O M M A N D A N T  O F T H E  M A R IN E  C O R P S

To be general

L T . G E N . C A R L  E . M U N D Y , JR ., , U S M C .

IN  T H E  A IR  F O R C E

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  O N  T H E  R E -

T IR E D  L IS T  P U R S U A N T  T O  T H E  P R O V IS IO N S  O F  T IT L E  10,

U N IT E D  S T A T E S  C O D E , S E C T IO N  1370:

To be lieutenant general

L T . G E N . T H O M A S  J. H IC K E Y . , U .S . A IR  F O R C E .

IN  T H E  N A V Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  1 0 , U N IT E D  S T A T E S  C O D E ,

SE C T IO N

 1370:

To

 be vice adm iral

V IC E  A D M . P E T E R  M . H E K M A N , JR ., U .S . N A V Y , 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  V IC E  A D M IR A L  W H IL E  A S S IG N E D  T O  A

P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N S IB IL IT Y  U N D E R

T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N  601:

To be vice adm iral

R E A R  A D M . R IC H A R D  C . M A C IC E , U .S . N A V Y , 

IN  T H E  N A V Y

T H E

 F O L L O W IN G -N A M E D  L IE U T E N A N T  C O M M A N D E R S

IN  T H E  L IN E  O F  T H E  N A V Y  F O R  P R O M O T IO N  T O  T H E  P E R -

M A N E N T  G R A D E  O F  C O M M A N D E R , P U R S U A N T  T O  T IT L E

1 0 , U N IT E D  S T A T E S  C O D E , S E C T IO N  6 2 4 , S U B JE C T  T O

Q U A L IF IC A T IO N S  T H E R E F O R  A S  P R O V ID E D  B Y  L A W :

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-x...
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CRAIG KERMIT AUSTAD DAVID RAYMOND DEMMING THEODORE JAMES MCCULLY CHARLES P . SALSMAN THOMAS W. TROTTER 
ROBIN MARIE BABB JOHN WILLIAM DENEALE HOFFMAN MICHAEL EDWARD KATHY CAMBRIDGE SAPP GAIL BENDIG TRYON 
JOHNT. BADER WILLIAM E. DEWES RICHARDT. HOLDCROFT MCDEVITT STANLEY L . SAUNDERS LAWRENCE D. TUPPER 
DENNIS ROBERT BAER EMMITT DA VIS DICKENS GARY MICHAEL HOLST BRADFORD NORBURY GREGORY R. SA WYER CRAIG WESTON TURLEY 
RANDAL LEE BAHR GEORGE BYERS DOM D.A.HOUSEHOLDER MCDONALD THOMAS CRAIG SAXON WILLIAM TERRY TYLER 
DUANE MARTIN BAKER, JR HENRY EWING DOSKER, JR DOUGLAS LYLE HOVLAND JAMES ALLEN MCDONELL EDWARD WILLIAM MICHAEL LEO TYMENSKY 
ERIC JOSEPH BALTRUSH DERYL RAY DOWELL 

MICHAEL R. HOWARD 
THOMAS PATRIC SCHILLER JAMES PAUL OSBECK 

ROBERT DONEL BARBAREE, TERRENCE M. DOYLE 
STEPHEN RAYMOND 

MCGUINNESS, JR STEVEN SCHLIENTZ RICHARD DAVID UY AK 
JR FRANCIS KENNETH 

HOWARD 
JAMES F. MCISAAC CAROL JO SCHMIDT BILLY LEE VASQUEZ 

EDWARD M. BARBER DROGOWSKI 
MICHAEL L. HOYT 

JAMES HORACE MCKINNEY, DENNIS ARVIN SCHMIDT WILLIAM H. VAUGHAN 
JAMES ROBERT BARNETI' ROBERT E . DROPPA 

JOHN ALBERT HUCHOWSKI 
JR CHRISTOPHER P . STEPHENR. VAUGHN, JR 

CLAUDE E. BARRON MARY ANN DUFF ROBERT WILLIAM SCHNEDAR WILLIAM R. VENOHR 
GEORGE F . BARTON CHRISTINE NMN EDWARDS PAULJOSEPHC. HULLEY MCMEEKIN, JR ROBERT F . SCHNIEDWIND, CARLA ANN VILLARREAL 
DANIEL S. BEACH GLENN D. ELLIO'IT JOHN DOBSON INGERSOLL JOHN T . MCMURTRIE. JR JR JOHN PAUL VINSON 
DAVID CLYDE BEAM RONALD NORWOOD MARVEL TYRONE JACKSON GREGORY THOMAS DAVID M. SCHUBERT LARRY DOMINIC 
MICHAEL C. BECK ELLIO'IT WILLIAM EDWARD MCNEELY RICHARD NATHANIEL VIRGALLITO 
GERARD LEE BECKER MARTIN R . ELSKEN JACKSON WILLIAM C. MCWETHY SCHWENK MICHAEL CRAIG VITALE 
THOMAS JOSEPH BEHRLE ELIZABETH ANN EMERSON CHARLES JAMISON THOMAS JEFFREY MEEKER WALTER GAMBIER SCULL, JOHN F. VUOLO 
JOHN S. BENNE'IT GLEN F. ERICSON THOR K. JENSEN JACK STEPHEN MENENDEZ III MARK GREGORY 
THOMAS CHARLES JUDD RY AN ESCHLIMAN DAVID FRANKLIN JOHNSON ROBERT RANDALL STEVE ALLEN SEAL WAHLSTROM 

BENNETT DANIEL NICHOLAS DOUGLAS PAUL JOHNSON MERRI'IT JONATHAN E. SEARS MICHAEL ALBERT WAITE 
JAMES CHRISTOPHER ESPOSITO MELLONISE JOHNSON DAVID LOUIS METZIG WALTER DYWANE JANEDALLAMURA WALSH 

WSCHOFF MICHELE LYNN F ALKEN AU STEPHEN ELLIOT JOHNSON WILLIAM DELBERT MIANO SEDLACEK MICHAELF. WANJON 
DAVID NAPIER BLAKE CHRISTOPHER E. FEENEY GRIFFITH G. JONES WILLIAM JOSEPH MICKLER, JOHN J. SELBERG JOHN RICHARD WARNECKE 
JAMES A. BLASKO MARK EDWARD FERGUSON, STEPHEN ROBERT JONES JR RICHARD E. SELF ROBERT SAUNDERS 
DOUGLAS A. BLOCK m STEVE VERNON JONES KENNETH MILHOAN JAMES RICHARD SHELBY WARNER 
SUSAN J. BLUNT IAN PATRICK FETTERMAN STEVEN E. JONES CYNTHIA NMN MILLER WILLIAM OLIVER JAMES L. WARREN 
BROOKS OWEN LINDA DA VIS FISHER DAVID MICHAEL KASUN JAMES R. MILLER SHEWCHUK TIMOTHY DAVID WARREN 

BOATWRIGHT, JR WILLIAM C. FITZGERALD MICHAEL A. KAUFMAN JOHN W. MILLER DANIEL R. SHINEGO MICHAEL K. WATERS 
EDWARD ALLEN BOHM CHARLES ARTHUR THOMAS FRANCIS KEELEY SAMUEL C. MILLER WOODY T. SHOR'IT HENRY JOSEPH WATRAS 
DONALD J. BOLAND FLEISCHMAN WILLIAM MICHAEL KEENEY ROBERT PATRICK JOHN ALAN SILL CHARLES ERNEST 
RALPH BARTLETT BOLGER DENNIS RAYMOND FLYNN JERRY WAYNE KEESEE MILLERICK DENNIS L . SIMON WATTAM, JR 
STEVEN RAY BOSTWICK FRANCIS SEAN FOGARTY STEPHEN W. KEITH BARRY J,YNN MILLS WALTER M. SKINNER STEPHEN GREGORY 
ERIKA ARLENE BOWLES DAVIDJ. FONTAINE JAMES P. KELLY WILLIAM HOWE MILLWARD DAVID J. SKOCIK WEINGART 
JAMES B. BOWLING, JR RANDALL JAMES BRIAN A. KELMAR CHAUNCEY LAWRENCE KEMP LOUIS SKUDIN ROY EDWARD WEISERT 
STEPHEN A. BOYCE FRANCIOSE MARK W. KENNY MITCHELL C.D. SLACK ROBERT SCO'IT WELLS 
ROBERT KEITH BOYD RICHARD F. FRANK JOSEPH DEVEREUX GEORGE ANTHO WAYNE DOUGLAS MICHAEL HENRY WERNER 
FREDERJ;CK P . BRACKETT, JACK EUGENE FRAZIER KERNAN MONTGOMERY, ill SLAUGHTER MICHAEL RAY WERTZ 

JR DAVID LEE FREDERICK DONALD FRANCIS VICTORINO MOTT A MONZON DANIEL MARTIN SMITH GLENDA JO WETHERILL 
STEPHEN CRAIG BRADLEY THOMAS J. FREY KERRIGAN, JR DANIEL EUGENE MOORE, DAVID BRUCE SMITH BRUCE RICHARD WHITELY 
LELAND HENRY BRADSHAW MICHAEL S. FRICK ANTHONY LEE KIGGINS JR ROBERT BRUCE SMITH ROBERT N. WHITKOP 
JOHN JOSEPH BRANSON STEVEN PETER FRISK RICHARD V. KIKLA JAMES LLOYD MOORE WILLIAM M. SMITH ROBERT L. WILDE 
MARTIN P. BRICKER PETERJ. FROTHINGHAM JOSEPH F. KILKENNY DAVID MOREL ROBERT M. SOUDERS CALVIND. G. WILLARD 
RONALD WAVERLY DEBORAH BRANSON FRUMP SPENCER HOW ARD KING SHAWN MORRISSEY C.J. SPADA KENNETH A. WILLIAMS 

BRINKLEY GEORGE FULLERTON STEPHEN ST ARR KING ALAN CRAIG MOUDY KEITH NORMAN STEVEN LEE WILSTRUP 
DAVID F. BRITT JOHN DALE FURNESS GARY DAVID KLINK JOHN EDWARD MUNNIK SPANGENBERG JOHN WILLIAM WINKLER 
FORREST E. BROOltS, III GARY LEON GABRIEL THOMAS GERARD KOELZER FRANK MICHAEL MUNOZ FRANK W. SPENCE JAMES ALEXANDE 
GUY ARTHUR BRUBAKER DIRK M. GALLAGHER GARY STEFFEN IlESEL RAE MUTH GEORGE G . SPRUNG WINNEFELD, JR 
HENRY H. BRUS ALBERT J. GALLARDO, JR KOLLMORGEN PATRICK D. MYERS MARKS. STAFIEJ JAMES P . WISECUP 
JAMES THEODORE BRYSON WILLIAM PAUL GARLAND MICHAEL J . KONKEL LINDA MARIE NAGEL GARY GENE STARR JAMES D. WITHERS 
FRANK MARTIN BUERGER LOUIS JAMES GEANULEAS KEITH F . KOON HOLLY HAZLE'IT NELSON C. L. STATHOS ROBERT FRANCIS WOOD, JR 
BRUCE T. BURKETT GEORGE FRANK GHIO, JR JOSEPH KOVALCHIK STUART A. NELSON MARIANNE V ALMER WAYNET. WOOLWEBER 
JOHANNA KATHARINE JAMES RILEY GILBERT, II DONNA KAY LACKMAN PATRICK OLIVER NEVITT STEAD LEY RICHARD ALLEN WRIGHT 

BURTON JULIA FUTRELL GILBERT VINCENT EUGENE PETER TARA NOVICK JOHN GREGORY STEELE TIMOTHY COURTNEY 
JOHN C. BURTON MICHAEL LEE GILLIES LAMBERT DEBORAH LYNN OAKES THOMAS STENSTROM YANDLE 
KIM VINCENT BUTLER ROBERTJ. GILMAN LAWRENCE LEROY LANDIN PATRICK S. OBRIEN DENNIS WILLIAM STEVENS CYNTHIA DAWN YAROSH 
JAMES MICHAEL BUYSKE EDWARD JAMES GILMORE DAVID BRUCE LANE MICHAEL S . OBRYAN THOMAS STEVENSON WALTER YOURSTONE 
JAMES C. BYER BRAD THOMAS GOETSCH KATHERINE SELBY LANES JOSEPH J . OCONOR JOHN MARREN STEW ART BRYAN LEE YRI 
GREGORY L . BYRD HENRY GONZALES, JR CRAIG E. LANGMAN JOSEPH WILLIAM WILLIAM M. STILES DAVID ZIEMBA 
CHRIS C. CAIN CATHY LYNN GOOD EDWARD CHANG LAPATING ODONNELL DENNIS THOMAS LEONARD ALLEN 
NATHANIEL FRENCH WILLIAM EV ANS GORTNEY JOHN KAYLOR LARSH, II MICHAEL JOHN OMOORE STOKOWSKI ZINGARELLI 

CALDWELL DALE R. GOVAN CATHERINE ANNE LEAHEY ROBERT JOSEPH ONEILL JAMES ROBERT STONE 
JOSEPH D. CAMACHO KENNETH A. GRABER JILL ALISON LEARN SUSAN MARIE ONGLEY 

ENGINEERING DUTY OFFICERS MICHAEL CAPPONI BRUCE ALAN GRAHAM LEO ARTHUR LEDUC, JR RICHARD JOHN ORCHARD 
JAMES J . CARDOSI THOMAS RAYMOND GRANT DIANE CATHLEEN LEE HARRY JUNIOUS OSBORNE, To be commander 
WILLIAM HOW ARD CAREY BRENDAN LAURENCE GRAY PETER MA'ITHEW JR 
SHARON L . CARRASCO FRANCIS JOHN GRECO LEENHOUTS R. W. OSULLIVAN DENNIS DAQUIL ANTONIO MICHAEL EDWARD 
GARY E. CARTER MICHAEL JESSE GREEN MICHAEL ANTHONY RONALD KEITH OSWALT PETER P. AYO'ITE DELANEY 
WILLIAM K. CARVER CARTER MASON LEMIEUX PETER H. OZIMEK JOSEPH M. BERNER KEVIN CLIFTON EBEL 
WILLIAM HENRY GREENWOOD THOMAS EDWARD LINDNER DONALD NORMAN PACE'ITI JOHN JOSEPH BRESLIN, JR RONALD LEE EDWARDS 

CHEATHAM JAMES H. GREUNKE DEBORAH ANN LOEWER MICHAEL DAVID PALATAS THOMAS MARTIN WILLIAM D. ESCUE 
EDWARD ALBER GARY LYLE GRICE ALEXANDER LOPES FREDERICK A. P ALKOVIC, II BUCKINGHAM JOHN ROBERT EXELL 

CHRISTOFFERSON GREG R. GULLETTE TIMOTHY LORENTZ JAMES HARRY PATRICK RICHARD F . BURNA DAVID B. FERGUSON 
JAMES LONIAL CLARK MARK ROBERT LINDA MARIE LYLE NICHOLAS NEWLIN PAUL LARRY DEAN BURRILL PETER C. FILKINS 
THOMAS WEIR CLARKE, JR GUTTENBERG ER ANDREW RUSSELL STANLEY W. PEAKE 

GARY W. CAILLE 
EDWARD L. GARCIA 

GUY B. COFIELD EDWARD JOHN HAFNER MACCONNELL CHRISTOPHER ROBIN DANIEL ELLIO'IT GEAR 
WILLIAM WAYNE COLLIER TERANCE E. HAID JOHN CAMERON PERRY FRANCIS JAMES CAMELIO ELTON RAY GIBSON, JR 
DAVID LIONEL COMIS DENNIS HAINES MACKERCHER, JR GREGORY JAMES PITMAN JEFFREY PAUL WILLIAM ANTHONY 
FREDERICK R. CONNIFF JOSEPH BARRY HALL JAMES STANLEY MACKIN MICHAEL NICHOLAS CAULFEILDJAMES GOODWIN 
STEPHEN L. CONNORS JAMES DALE HANKINS, JR STEPHEN M. MACON! POCALYKO JOHN FRANKLIN COLE MICHAEL S . HAMNER 
DONALD PAUL COOK TIMOTHY R. HANLEY ROBERT C. MADSON DEAN R. PODRACKY PHILIP J . CORBE'IT KEITH D. HANEY 
THOMAS PHILLIP COOK SEAN KEVIN HANRAHAN ROBERT H. MAGEE EDGAR HILL POWELL, JR PATRICK FRANK CROMAR PAUL MARTIN HERZIG, JR 
DAVID R. COOPER MICHAEL PAUL HANSELL JOHN PATRICK MAHONEY ELLIO'IT POWELL, JR DEBRA LEE DEACON MARK A. HUGEL 
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PHILIP N. JOHNSON 
ERIC MERWIN JONES 
DORSETT W. JORDAN 
JOHN S . KAMEN 
JONATHAN KIELL 
KEVIN MICHAEL LEES 
JOSEPH P . MARQUES 
BENJAMIN NMN MARTINEZ, 

JR 
BRENT WRIGHT MCDANIEL 
PAUL DANIEL MUNZ 
THOMAS JOSEPH MURPHY 
KURTW. NELSON 
LAWRENCE A. NEWTON 
KURT D. OBERHOFER 
ELIZABETH BRES OLBRYS 
JAMES L. PERRY 
JOHN J . POLCARI 
STEPHEN R . PRICE 

WILLIAM DRANE 
RODRIGUEZ 

MICKEY V. ROSS 
JIMMY DALE SAUNDERS 
THOMAS E. SAUNDERS 
JESSE B. SCHRUM 
ROBERT LEONARD SEATON 
THOMAS W. SEUBERT 
MARC S . STEW ART 
DEBORAH REGINA 

STILTNER 
RONALD DAVID THOMAS 
JOHN M. TIERNEY 
ROBERT LOUIS ULE 
DAVID CHESTER WARNER 
JOHNC. WATERS 
RICHARD W. WHITE 
JOHN R. WILSON 

AEROSPACE ENGINEERING DUTY OFFICERS 
(ENGINEERING) 

To be commander 
THOMAS ANDREW CAHILL 
RICHARD WILLIAM 

CUMMINGS 
DOUGLAS JOHN DICKMAN 
GEORGE D. DUCHAK 
CARL ROBERT ENGELBERT 
EDGAR R. ENOCHS 
JOSEPHTHOMASGENGO 
JAMES T . GLASS 
DAVID ALLEN HARRINGTON 
DONALD WAYNE HARTING 
PATRICK G. HOGAN 
JOHN NICHOLAS KOHUT 

ALAN L . LOHMAN 
ROBERT ANTHONY LOPEZ 
KENNETH JAMES MILLS 
JOEL STEVEN MORROW 
RICHARD MONTGOMERY 

PREVATT 
CHARLES RACOOSIN 
DOUGLAS LEIGH ROBBINS 
THOMAS F . SALACKA 
MARTINUS MARIA 

SARIGULKLIJN 
DA VE JEFFREY URICH 
PAULE. YOUNG 

AEROSPACE ENGINEERING DUTY OFFICERS 
(MAINTENANCE) 

To be commander 
CHARLES ROOSEVELT 

BLEND 
JAMES DELBERT BOONE, 

JR 
DAVID PHILLIP FAUST 
STEVEN LOUIS HANSON 
PETER JAMES LASZCZ 
RONALD WAYNE MARTIN 

STUART L . PAUL 
KEVIN K. RITTER 
MICHAEL NED ROMERO 
CHRISTOPHER JOHN ROUM 
MARLENE ANN SIMMONS 
FRANK JACKSON SMI'l'H 
GEORGE DANIEL WALKER 
JAMES GILBERT WOOLWAY 

AVIATION DUTY OFFICERS 

To be commander 
CROMWELL BOWEN 

CAMPBELL, ll 
PAUL ROBERT COX 
THOMAS R . LITTLE 

RICHARD P . MASON 
LAURENCE WILLIAM NEAL 
JACK LEE ZAWISZA 

SPECIAL DUTY OFFICERS (CRYPTOLOGY) 

To be commander 
EUGENE ROBERT 

ARBOGAST 
DON BRUCE DECARIA 
BRUCE LEE DRAKE 
DOUGLAS NORMAN 

GANGLER 
GERARD MICHAEL LAWTON 
GUS KADERLY LOT!', JR 
CURTIS EVERETT 

MITCHELL 
DAVID VICTOR MORRIS 

MARK NEWHAGEN 
CHARLESJ. NORWOOD 
JOHN GORDON PESHINSKI 
CHARLES LOWRY ROWE, JR 
ANDREW MICHAEL SINGER 
PAUL ADAM VOIGT, JR 
DOROTHY EUGENIA 

WALIZER 
BRUCE ROBERT WEISS 
CHARLES A. WILLIAMS 

SPECIAL DUTY OFFICERS (INTELLIGENCE) 

To be commander 
MICHAEL D. ANDERSEN 
MARK GIBSON ANGLIN 
DIANE LEE ARMSTRoNG 
LEROYTHOMASBORTMES 
BARBARA JO BOWYER 
JANICE MARIE DUNDAS 
GARRON LEE ELDERS 
BERNARD ANTHONY HAMM, 

JR 
JOHN WILLIAM HEDLUND 
VAN ALLEN HENLEY 
JAMES MEREDITH HOEY, Ill 
SUSAN JEAN HYDE 
GREGORY ANTHONY 

KO UM BIS 
KEVIN JAMES LATHAM 
JAMES HENRY MCKEE, ill 

LEE MEADOWS 
CYRUS MARK MERRITT 
DONALD ALAN MEYER 
JEFFREY DAVID MILLER 
ROBERT JOSEPH PERANICH 
STEPHEN ROY SADLER 
STEPHEN FRANCIS 

SANTEZ, JR 
STANLEY GENE 

STEFANSKY 
GERALD ADAM STOLL 
VIVIAN LEONARD 

TURNBULL 
MICHAEL STANLEY 

VILLARREAL 
DEAN MARTIN WHETSTINE 
COLUMBUS WILLIAMS, JR 

SPECIAL DUTY OFFICERS (PUBLIC AFFAIRS) 

To be commander 
WILLIAM DAVIS BARRON EDWARD H. LUNDQUIST 
CONINGSBY ESPIN BURDON. GARY EVERETT SHROUT 

JR MICHAEL LAWRE 
GREGORY HARLEY THURWANGER 

HARTUNG MICHAEL L . TODD 

SPECIAL DUTY OFFICERS (OCEANOGRAPHY) 

To be commander 
JEFFREY LEE BARKER 
TODD. BENEDICT 
ROBERT P . GARRETT · 
NICHOLAS DOUGLAS 

GURAL 
THOMAS DONALD LAGE 
ROBERT A. LAWSON 

DAVID GREGORY 
MARKHAM 

DAVID LAWRENCE MARTIN 
M. C. OLOUGHLIN 
DARRELL HENRY SMITH 
BILLY BARTON STAMEY, JR 
TERRANCE ALLAN 

TIELKING 

LIMITED DUTY OFFICERS (LINE) 

To be commander 
GENE RUSSELL ALLEN 
HERMAN G. BANCROFT, Ill 
KENNETH RANDOLPH 

BASSETT 
THOMAS J . BOTULINSKI 
LONNY D . BROWN 
EDWARD J . BUNKER 
MICHAEL CARL BURKETT 
JUAN LEROY CHAVEZ 
RONALD J. CHRISTOPHER 
BRUCE GREGORY CLARK 
THOMAS ST CZULEWICZ 
GUSTAV A. DENECAMP, Ill 
WILLARD EUGENE DIXON 
EDWARD L . DOTSON 
ALBERT D. FERRIS, Ill 
GARY LYNN FORGACH 
BRUCE E . FOUNT AlN 
WILLIAM EMMETT FOX, JR 
JOHN WILLI GOLDBERG 
ELLIS NMN HAMILTON 
DEDRICH C. HOHORST 
STEPHEN C. JONES, JR 
GEORGE EDWARD KELL, JR 
GARYL. LAUN 
FREDERICK F. LINEBURG 

THOMAS TYRREL LOGUE, 
JR 

RAYMOND FRANCIS LOPEZ, 
JR 

JAMES N. MAJORITY 
FRA:l\"K A. MCKINNEY, III 
THOMAS EARL METCALF 
NEAL S . MILES 
THEODORE GARTH MILLER 
ROBERT C. MOCK 
ROBERT L . MORGAN 
CHARLES LESLEY MOSELY 
RONALD CEBE PITTMAN 
RAY RAMIREZ 
DAVID ALLEN RINGERING 
ROBERT WALTER RUPLE, ll 
RODNEY J . SALTS 
DAVID COLIN SCHMITZ 
FRANK R . SEVERANCE 
THOMAS E. STEVENS 
JOHN A. STONE 
GEORGE M. SWEAR 
JOHN FRANCIS SZAKAS 
HARRY N. TENARO 
MICHAEL CONNELL 

TURPEN 
RAYMOND ALLAN VIAU 

CLYDE QUINTON WEBB 
RALPH CHESTER WELLS 

JOHN WILLIAM WHITE 
GEORGE K. ZANE 

NOMINATIONS 
Executive nominations received by the 

Senate April 23, 1991: 

THE JUDICIARY 

J . MICHALEL LUTTIG, OF VIRGINIA, TO BE U.S. CIRCUIT 
JUDGE FOR .THE 4TH CIRCUIT, VICE A NEW POSITION CRE
ATED BY PUBLIC LAW 101-650, APPROVED DECEMBER l , 
1990. 

DEPARTMENT OF EDUCATION 

DAVID T. K:ElARNS, OF CONNECTICUT, TO BE DEPUTY 
SECRETARY OF EDUCATION, VICE JOHN THEODORE 
SANDERS. 

COMMODITY FUTURES TRADING COMMISSION 

SHEILA C. BAffi, OF KANSAS, TO BE A COMMISSIONER 
OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR THE TERM EXPIRING APRIL 13, 1994, VICE ROBERT R. 
DAVIS, RESIGNED. 

JOSPEH B. DIAL, OF TEXAS, TO BE A COMMISSIONER OF 
THE COMMODITY FUTURES TRADING COMMISSION FOR 
THE TERM EXPIRING JUNE 19, 1996, VICE KALO A. 
HINEMAN, TERM EXPIRING. 

NATIONAL CORPORATION FOR HOUSING 
PARTNERSHIPS 

EUGENE PETERS, OF PENNSYLVANIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL COR
PORATION FOR HOUSING PARTNERSHIPS FOR THE TERM 
EXPIRING OCTOBER 27, 1992, VICE WILLIAM F . SULLIVAN, 
TERM EXPffiED. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate, April 23, 1991: 
DEPARTMENT OF STATE 

MELISSA FOELSCH WELLS, OF CONNECTICUT, A CA
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT
ED STA TES OF AMERICA TO THE REPUBLIC OF ZAmE. 

RAYMOND GEORGE HARDENBURGH SEITZ, OF TEXAS, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT
ED STATES OF AMERICA TO THE UNITED KINGDOM OF 
GREAT BRITAIN AND NORTHERN ffiELAND. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

FOREIGN SERVICE 

FOREIGN SERVICE NOMINATIONS BEGINNING WILLIAM 
JOHN CONNOLLY, AND ENDING FREDERICK A. MECKE, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
APRIL 11, 1991. 
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EXTENSIONS OF REMARKS 
A TRIBUTE TO FRED SCHWENGEL 

HON. WM.S.BROOMF1ELD 
OF MIClilGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. BROOMFIELD. Mr. Speaker, many 
dream big dreams of a better tomorrow but 
very few actually capture the essence of those 
dreams and tum them into reality. My friend, 
former Congressman Fred Schwengel has the 
uncanny knack to do just that. And by turning 
his dreams into reality, he has paved the way 
for a brighter future for us all. 

Back in the 1950's, I remember Fred 
Schwengel sharing his vision of building a his
torical society, and through his determination 
and hard work, the Capitol Historical Society 
soon emerged. 

Today, thanks to Fred Schwengel we have 
holiday cards, historical calendars and numer
ous other mementos memorializing our Na
tion's Capitol. Thanks to Fred Schwengel we 
hav:e history books and commemorative med
als. And thanks to Fred Schwengel we can 
admire beautiful murals and other art in the 
Capitol. Without the realization of his dream of 
a historical society, much of America's rich 
history would be lost to future generations. 

Fred Schwengel is a remarkable American. 
A man of extraordinary talents, he has contrib
uted much to a better future. As legislator, his
torian, mason and friend, Fred Schwengel has 
touched the lives of thousands of individuals 
and brought the American spirit to the surface. 

Mr. Speaker, I'd like to introduce into the 
RECORD a column from The Scottish Rite 
Journal, a notable tribute to Fred Schwengel 
who continues to work today for a better to
morrow. 

ILLUSTRIOUS: FRED SCHWENGEL: CREATING A 
BETTER TOMORROW 

(By Herb Wadsworth, 33°) 
There is an indomitable spirit in some. 
When Abraham Lincoln took his oath of of

fice as a Member of the U.S. House of Rep
resentatives in 1847, he could not have imag
ined the heartbreak and tragedy that would 
befall his life. Neither could he have seen 
that his life and example would serve as a 
beacon of hope for millions upon millions for 
all time to come. 

We can but imagine this tall, gaunt young 
man walking the halls of a largely unfin
ished U.S. Capitol-dreaming dreams of a 
better tomorrow. 

The life of Abraham Lincoln was to become 
the model and inspiration of a young Iowa 
farm boy who, in his own way, has made a 
tremendous contribution to his fellow man. 
Particularly, the life and work of Fred 
Schwengel has enhanced the structure and 
the aura of the Capitol of the United States 
for generations. 

Legislator, historian, humanitarian, hus
band, father-and Freemason-Illustrious: 
Schwengel is, like Lincoln, another tall, 
gaunt figure who walks the halls of the now 

completed Capitol building, realizing dreams 
of a better tomorrow. 

Born in rural Franklin County, Iowa, in 
1906, to a recently immigrated German cou
ple, Fred had a father who extolled the free
dom and opportunity of his new country, but 
education at that time did not hold a high 
priority. Tilling the land did. 

Young Fred completed the eight grades of
fered by his local school and then rode a 
horse twelve miles to a secondary school. He 
was determined to get an education. Some
thing in his makeup set him apart even in 
that day, and, like Lincoln, he was to know 
inspiration and encouragement from those 
who saw in this young man something spe
cial. 

Always a good athlete, he excelled in base
ball, and a couple living near his new school 
offered him room and board, plus one dollar 
a week, to perform farm chores on Satur
days. His athletic ability soon won him a 

·scholarship to Northeast Missouri Teachers 
College. It is a legend among some folks 
back in Iowa as they talk about the time 
young Fred and his coach hitchhiked to the 
state track meet, Fred comprising the entire 
Missouri Teachers College team. He finished 
third in the overall meet. 

Dan Faurot, later to become famous as 
head football coach at the University of Mis
souri, spotted Schwengel in a dummy scrim
mage and the next day sent him into the 
starting lineup, te111ng him to wrestle down 
whoever caught the ball on the opposing 
team. 

He did it well enough to be a four-year, 
first-team player for Faurot, and he was 
named a small-college all-American in his 
senior year. 

After graduation, Schwengel married his 
college sweetheart, Ethel Cassidy, and set
tled in Shelbina, Missouri, to coach sports 
and teach history. Several years later, after 
their son and daughter were born, the young 
couple moved to Davenport, Iowa, and Fred 
began a highly successful career in the insur
ance profession. 

Citing unmet needs, Fred became very ac
tive and outspoken in local affairs. As a re
sult, he was elected president of the Young 
Republicans and state president of the Iowa 
Junior Chamber of Commerce. The county, 
which was heavily populated with German
speaking immigrants, was also heavily 
Democratic. 

In 1944, Scott County Republicans per
suaded Fred to run for the Iowa Legislature, 
many feeling he was just going to be a "sac
rificial lamb." He won by 34 votes. 

He served ten years, getting into a cele
brated battle with Governor Robert Blue 
over the issue of state aid to education. 
When the dust cleared, Fred emerged victori
ous, but more importantly, Iowa students 
had won, and the bill he helped pass remains 
one of his most lasting legacies. Prior to his 
efforts, the state provided no financial as
sistance to local schools, and consequently 
education languished as a cause in the state 
legislature. 

Elected to Congress in 1954, Fred wishing 
to learn more about the nation's Capitol, 
sought to join a Capitol historical society. 
He soon learned there wasn't one. 

So he read all that he could find on the 
subject. This search revealed there was very 
little. Thus was born the U.S. Capitol Histor
ical Society which was to become Fred 
Schwengel's lifework and, as the Society's 
President, the role which many of his friends 
feel he was prepared for by destiny. 

In late 1956, Schwengel approached his 
friend, Speaker Sam Rayburn, and was met 
with the enthusiasm which typified the 
Texas legislative giant. "By damn, 
Schwengel," he declared, "let's get some of 
us together to organize a Capitol society." 

There was an offer to fund such an organi
zation with legislative funds, but Schwengel, 
a die-hard free enterpriser then and now, was 
determined to fund the fledgling group with
out government help--or interference. 

He turned to the National Geographic So
ciety through his friend Arthur Hanson who 
shared his vision and interest. The Society 
had already written and published a guide 
book on the White House at the request of 
the then First Lady, Jacqueline Kennedy. 

The Board agreed, with one stipulation. It 
wanted to take separate pictures of the 
House and Senate in session. Until that 
time, it had never been done. 

Rayburn gave approval, but Senator Rich
ard Russell disapproved of the action. Fred 
arranged a meeting, te111ng the distinguished 
Georgian that "this is a story the people 
need to know." A ten-minute meeting 
stretched into an hour. 

Russell looked out the window of his office 
and told Schwengel he was still opposed. But 
he added, "Tell Hubert Humphrey, the Sen
ate Majority Leader, that if he will alert me 
when he's going to call this resolution up for 
unanimous approval, I'll arrange to be off 
the floor." 

Schwengel still speaks in awe of Senator 
Russell who is a legend in the annals of the 
Senate; and on that thin thread was born the 
U.S. Capitol Historical Society, formally 
founded in 1962. 

National Geographic writer Lonnelle 
Aikman was assigned to write the story of 
the Capitol. Published in 1963, We, The Peo
ple was a blockbuster, se111ng some 300,000 
copies in its first year. The revenue from 
this book launched the U.S. Capitol Society. 

And, it's still working! The Society has 
funnelled $3 million into research and acqui
sitions and built an endowment of $1.5 mil
lion, all in large part to We, The People 
which has been updated fourteen times and 
is now printed in six languages. Some 5.5 
million copies have been sold, making it the 
most successfully history book ever pub
lished. 

Among the texts the Society currently has 
available are: Washington, Past and Present; 
Our Nation's Capitol Coloring Book; Statu
ary Hall; and a new entry, The Bibliography 
of Speakers. 

In addition to the books, slides, postcards, 
prints, Christmas cards and stationery, other 
mementos of the Capitol are available. Par
ticularly interesting are the bookends and 
paperweights made of the stone removed 
from the building during recent renovations. 
Commemorative medals have been struck 
and are big sellers, along with the Society's 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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annual historical calendar which has grown 
in distribution by leaps and bounds. 

Also, Helen Hayes narrates a recording 
"The Voice of the People," and a twenty
eight minute film, "City Out of Wilderness: 
Washington," mirrors the early days of the 
nation's Capital. 

Schwengel is now raising S5 million to cre
ate a new series of films for rental and pur
chase. He believes they will prove a valuable 
tool in teaching American history and its 
traditional values to students and scholars, 
children and adults, across the land. 

The funds collected by the Society, more 
tha $2.5 million over the years have been 
pumped back into the U.S. Capitol building 
itself through funding of new art, restoration 
of old art, and research. Schwengel says 
proudly that not a dime of taxpayer's money 
goes into this endeavor. 

Perhaps the Capitol Society's most notable 
accomplishment has been the murals 
commmissioned to adorn the House side of 
the Capitol. They are stunning and are a 
complement to the paintings of the offices 
and halls on the Senate side of the building 
done at an earlier time. 

Symposia form another focus for the Soci
ety. Held each March in the Capitol, they 
draw leading scholars from across the nation 
and abroad. Papers presented at each 
symposia are published and made available 
not only to libraries and universities, but to 
interested individuals and organizations as 
well. 

Other efforts on Fred's part include au
thoring The Republican Party-Its Heritage 
and History as well as the creation of the Re
publican Heritage Foundation which seeks to 
tell the story of the Republican Party and 
its contribution to the life of this nation. 

The 16 years Schwengel spent as a Member 
of the House of Representatives were marked 
by accomplishment, but none so significant 
and far-reaching as his efforts to develop the 
interstate highway system. Having had expe
rience with bonding future generations, he 
led the fight to place the system on a "pay 
as you pave" basis. Our interstate highways 
now stretch over 43,000 miles and cost us $100 
billion through the passage of the Highway 
Trust Fund. Estimates show that it has 
saved countless lives and close to $500 b11lion 
in savings to motorists. 

One of his meetings with President Eisen
hower is credited with convincing the Presi
dent to support the gas tax which went into 
the Trust Fund, rather than taxing future 
generations with highway bonds. 

A Thirty-third Degree Scottish Rite 
Mason, Fred has possibly given as many 
talks to Masonic groups around the nation 
as any person ever to wear the white lamb
skin apron. 

One of his most memorable moments in 
Masonry came in 1934 when Fred was attend
ing college in Missouri. As a newly inducted 
Mason, Fred made coffee for a Lodge meet
ing visited by a fellow member of the Frater
nity and a candidate for the United States 
Senate, Harry S. Truman. 

"Brother Truman, I'd like you to meet 
Brother Schwengel," a member said. Finding 
out Fred was a history teacher, Truman then 
told Schwengel that a knowledge of history 
is essential to being a sound citizen. Fred 
has never forgotten those words. 

A Lincoln scholar, Schwengel pa.id ten 
cents for the first book he bought, in the 
early 1920's, on the life of one of our most be
loved Presidents. After that he collected 
more than 3,000 books on Lincoln, which he 
donated, along with other Lincoln memora
bilia collected over the years, to Northeast 
Missouri State University. 

EXTENSIONS OF REMARKS 
The great American poet a.nd Lincoln 

scholar Carl Sandburg was a close friend of 
Brother Schwengel. They spent countless 
hours discussing President Lincoln and 
American history. 

Sandburg told Schwengel, "Whenever a 
people or a.n institution forgets its early 
hard beginnings, it is beginning to decay." 

Because of the life and work of this good 
and gentle man who continues to trod the 
halls of the United States Capitol, full of 
new ideas and great dreams, all Americans 
are richer. 

THE REVEREND JOAN BROWN 
CAMPBELL: AT .THE TOP OF HER 
PROFESSION 

HON. MARY ROSE OAKAR 
OFOlllO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Ms. OAKAR. Mr. Speaker, I rise today to 
offer congratulations to my dear friend, Rev. 
Joan Brown Campbell, a successful wife, 
mother, and community volunteer, who, in the 
middle years of her life, has risen to the very 
top of her second profession: general sec
retary of the National Council of Churches. 

This is a rare honor because Mrs. Campbell 
is the second woman and the first female min
ister to serve as general secretary in the 40-
year history of the organization which encom
passes 32 Christian denominations with 42 
million members. The National Council of 
Churches is the largest ecumenical body in 
the United States. 

Joan Brown Campbell has standing as a 
minister in both the Christian Church-Disci
ples of Christ-and the American Baptist 
Church [U.S.A.]. The Reverend Campbell has 
a bachelor's degree in English and speech 
and a master's in education from the Univer
sity of Michigan. She studied urban ministry at 
Case Western Reserve University in Cleve
land, OH before she was ordained in 1980. 

Joan Brown Campbell is considered a role 
model both within her church and within her 
family and community. Her colleagues call her 
a "motivator * * * a reconciler * * * a sea
soned ecumenist." Her daughter, Ohio Rep
resentative Jane Louise Campbell is quoted 
as saying her mother gave her and her two 
brothers a sense of social responsibility and a 
"sense of responsibility to the family and 
home." 

As a measure of the love and respect held 
for Rev. Joan Brown Campbell, the congrega
tion of her home church, the Heights Christian 
Church in Shaker Heights, OH is planning a 
celebratory service for the Reverend Campbell 
on April 25, 1991. The New York Times wrote 
an excellent profile of this truly extraordinary 
woman from which I have borrowed to capture 
some of the spirit of this loving and lovely 
lady, and I am pleased to offer it in its entirety 
for reprinting in the CONGRESSIONAL RECORD: 

JOAN B. CAMPBELL 
(By Ari L. Goldman) 

PORTLAND, OR-Until she was 40 years old, 
the Rev. Joan Brown Campbell was a. full
time mother, wife, housekeeper a.nd commu
nity volunteer. 

Just two days after her. 59th birthday, Ms. 
Campbell was elected to the top ecumenical 
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position in the nation, the general secretary 
of the National Council of Churches. 

"Imagine what she would be doing 1f she 
ha.d started a.t 22," her daughter, Jane Louise 
Campbell, said Wednesday night on the eve 
of her mother's election. 

The elder Ms. Campbell wa.s described by 
colleagues a.s a. "seasoned ecumenist," a. 
"motivator, enabler a.nd reconciler" a.nd a. 
woman with a deep faith a.nd open mind. 

But to her daughter, the eldest of her three 
children (Ms. Campbell has two sons, Paul 
Jr. a.nd James), the new general secretary 
wa.s a towering role model. 

"She gave us a sense of social responsibil
ity a.nd a sense of responsibility to the fam
ily a.nd home," said the younger Ms. Camp
bell, the mother of two young children a.nd a. 
Representative in the Ohio Legislature. 

MEMORIES OF THE 1960'S 
The daughter remembered when, in the 

1960's her family got bomb threats after they 
invited the Rev. Dr. Martin Luther King Jr. 
to preach in their church in the Cleveland 
suburb of Shaker Heights. "My mother's re
action was: 'Clean up under your beds. The 
police wm be looking for bombs, and I don't 
want them to find a.ny mess under there.' " 

Ms. Campbell, currently the head of the 
American office of the World Council of 
Churches, will take the helm of the National 
Council in March. She will succeed James A. 
Hamilton, a. United Methodist la.yma.n, who 
did not run for re-election. 

Mrs. Campbell w111 be the second woman 
and the first female minister to serve in the 
post in the organization's 40-year history. 

The National Council of Churches is the 
nation's largest ecumenical body, encom
passing 32 Christian denominations with 42 
million members. These include the so-called 
mainline churches, like the Methodists, 
Presbyterians and Episcopalians; the his
toric black churches, like the African Meth
odist Episcopal Church, and the Orthodox 
churches, including the Antiochian, Arme
nian, Coptic, Greek, Syrian and the Ortho
dox Church in America. 

POLICY AND CHARITY 
While the denominations act independ

ently, the council links them in activities 
from interfaith dialogue to overseas relief. 
The council also issues public-policy state
ments, like the one approved this week con
demning the American military buildµp in 
the Persian Gulf. 

The council suffered a loss of influence and 
a decline in membership in the 1980's when it 
was overshadowed on the national scene by 
the Roman Catholic bishops, who spoke out 
on nuclear arms and abortion, and the evan
gelical Protestant churches, who ma.de their 
influence felt through organizations like the 
Moral Majority. It wa.s also battered by in
ternal divisions a.nd strife that resulted from 
a huge reorganization. 

In an interview, Ms. Campbell said she did 
not expect the council to return to the influ
ence it exerted in 1958, when President 
Dwight D. Eisenhower laid the cornerstone 
for its headquarters at 475 Riverside Drive in 
Manhattan. 

"I'm not nostalgic," she said. "I think we 
need to be as strong a voice as we can exer
cise in this period of history." 

SEARCHING FOR THE SPIRITUAL 

"Never during the 20 years I have worked 
within the ecumenical movement have I 
sensed a time when unity was more urgent," 
she added. "We are a nation on the brink of 
wa.r, faced with increased racism and eco
nomic insecurity. We are a people searching 
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for spiritual answers in the face of an uncer- of the Jewish people to their own state in 
tain future." their national homeland, an inalienable--

Ms. Campbell said she hopes to strengthen right for all nations in the world. 
the council by emphasizing its variety of It is time to settle the Palestinian issue 
churches, and by reaching out and inspiring and remove it as a stumbling block to peace. 
the young who she said are ready to be The term Palestine was first used to de
brought into the churches. "When people scribe the Jewish homeland by the Romans 
think of the council, they think of the main- who attempted to destroy the national con
line churches,'' she said. "We have to work nection between Jews, and their state of 
hard in making our diversity known." Judea. Not only did they erase Judea from 

Joan Brown Campbell, who was born Nov. the map by substituting the name of the 
13, 1931, in Youngstown, Ohio, has standing coastal "sea people", the Philistines (mortal 
as a minister in both the Christian Church enemies of the Israelites), but they even had 
(Disciples of Christ) and the American Bap- the audacity to erase the name of Jerusalem, 
tist Churches (U.S.A.). She received a bach- substituting Aelia Capitolina after the em
elor's degree in English and speech and a • peror Aelius Adrianus and the god of Rome. 
master's in education from the University of When the British, under Lord Allenby, de
Michigan and studied urban ministry at Case feated the Ottoman Turks in World War One, 
Western Reserve University in Cleveland be- they were mandated by the League of Na
fore being ordained in 1980. tions to administer Palestine, which in-

Ms. Campbell, who was divorced when her eluded the territory on both sides of the Jor
children were teen-agers, continues to have a dan. (What is to-day Israel and Jordan). 
cordial relationship with her former hus- Britain issued the Balfour Declaration 
band, Paul Campbell Sr., a lawyer. The two looking with favor on the creation of the 
get together each year with their children modern Jewish State within the Palestine 
and grandchildren for Thanksgiving dinners. mandate, while at the same time expecting 
She lives in Manhattan, said she enjoys to create a parallel Arab state. This would 
Broadway plays and walking along Riverside satisfy the national aspirations of the Pal
Drive. She will use almost any business trip estinian Jews and Arabs who both lived in 
as an excuse to stop in Cleveland to visit her the area. In 1921, the British arbitrarily di-
four grandchildren, ages 4, 3, 2 and 1. vided Palestine in half, giving the Trans-Jor-

MS. INSIDE, MS. OUTSIDE dan sector to the Arabs and establishing 
Ms. Campbell said that she relished and Abdulla, son of Sherif Hussein of the Hedjaz 

never regretted the years she devoted to as King. His brother Feisal had already been 
raising her family. "It taught me patience, installed as King of Syria only to be opposed 
perseverance and risk-taking," she said. by the French authorities of the Syrian man-

Margaret Sonnenday of st. Louis, who date. The British then placed him on the 
headed the search committee that chose the throne of Iraq. Thus did the British pay their 
new general secretary, said Ms. Campbell debts to the Hashemites, by reducing Pal
had the advantage of being both an insider in estine to the area west of the Jordan river. 
the council (she worked there before going to Here the British proposed to divide the re-

maining mandate territory once again be
the World Council in 198S) and being an out- tween the Jewish Palestinians and the Arab 
sider during its difficult years in the late Palestinians. The Jews had little choice but 
1980's. 

If she had heard any criticism of the can- to accept any agreement that would promote 
didate, Ms. Sonnenday said, it was that "in the establishment of the State of Israel. 
her enthusiasm" Ms. Campbell would forge However, the Arabs refused to accept any 
ahead with projects before building a consen- Jewish presence in the Middle East and went 
sus. to a war in 1948. 

Ms. Campbell said she was aware of the The Palestinians became an issue only 
criticism. In her new job, she said, she would some twenty years later when Israel liber
"keep testing" and keep looking behind her ated the West Bank after being attacked by 
to make sure "the people are with me... a combined force of Arab states that in-

cluded King Hussein of Jordan. For 20 years 

RABBI BARRY KONOVITCH'S 
ARTICLE 

HON. ILEANA ROS-LEHTINEN · 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, an inter
esting article appeared in the Miami Herald, El 
Nuevo Herald, and the Miami Jewish Tribune 
and I would like to bring it to the attention of 
my colleagues. It was written by Rabbi Barry 
Konovitch and he reminds us of the impor
tance of the establishing peace in the Middle 
East. Rabbi Konovitch states that "it is the 
time to settle the Palestinian issue and re
move it as a stumbling block to peace." 

I am hereby reprinting it in the CONGRES
SIONAL RECORD: 

The battle of the Scud missiles may be 
over, but for Israel the war continues. The 
Arab states persist in their belligerent policy 
of "non-recognition and non-discussion", 
using the issue of the Palestinians as an ex
cuse for their refusal to recognize the right 

the Arabs had refused to make peace and 
continued to attempt to destroy the Jewish 
State, while there was no "Palestinian prob
lem"; Jordan ruled the West Bank. Obvi
ously the reason for Arab intransigenee had 
nothing to do with the Palestinians. From 
day one the Arabs refused to accept the ex
istence of a Jewish State, and that remains 
the main obstacle to peace in the Middle 
East. 

The conclusion of the Persian Gulf War 
presents an opportunity for peace. It has un
derscored the fact that Arab hatred for Jews 
is almost matched by Arab hatred for Arabs, 
witness the brutality of the Iraqi occupation 
of Kuwait and the continued brutalizing of 
the West Bank Palestinian Arabs by the PLO 
under the guise of the Intifada. This under
lines a primary requirement for peace: a se
cure State of Israel, whose borders must be 
accepted by the Arab States but guaranteed 
by the world community because monarchic 
and dictatorial Arab regimes are subject to 
constant revolutions and counterrevolutions. 

The State of Israel, where the Jewish Pal
estinians live, includes the area west of the 
Jordan. The State of Jordan where the Arab 
Palestinians live, comprising 70% of the pop
ulation, includes the area east of the Jordan. 
There is no need to create a second Palestin-
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ian Arab state, as there is no need to create 
a second Palestinian Jewish state. Arabs liv
ing in Israel, either in the West Bank, or the 
Galillee have several choices: become citi
zens of Jordan, or citizens of Israel, or estab
lish local civil autonomy with informal con
nections to Jordan and/or Israel. If Arabs 
feel a need to live in a formal Palestinian 
state, then they may move to Jordan, as 
Jews in Arab lands who felt a need to live in 
a Jewish State have moved to Israel. Which
ever option is chosen there is only one pro
viso: live in peace. 

I thank and commend Rabbi Konovitch for 
his efforts for reminding the south Florida 
community of the importance in supporting Is
rael. Rabbi Konovitch has done a remarkable 
job by defining that the war for Israel contin
ues. 

A TRIBUTE TO JO ANNE SADLER 

HON. GEORGE Mill.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MILLER of California. Mr. Speaker, I 
would like to pay tribute to Jo Anne Sadler of 
Concord, CA, who is to receive the Amtrak 
Presidenfs Award. 

The award, which is bestowed to only 21 of 
nearly 24,000 employees, recognizes Ms. 
Sadler's hard work, on her own time, to speed 
and systematize training of new secretaries. 
Ms. Sadler, a senior secretary in the Amtrak 
sales department, researched, developed, prcr 
duced and distributed the field sales secretar
ial manual, a powerful and useful reference 
tool which is used to streamline the training of 
new secretaries and sales consultants in all 11 
Amtrak field sales offices. The manual cap
tures the experience and knowledge of sales 
department secretaries and enables a new 
employee to quickly become a productive and 
capable sales professional with a thorough 
knowledge of Amtrak and its procedures. 

The manual has proved so valuable in a~ 
dressing the problem of training employees for 
a complex secretarial position that it is also 
used to orient new sales consultants. 

I know my colleagues in the House of Rep
resentatives join me in acknowledging the 
achievement of Jo Anne Sadler, and join me 
in recognizing her receipt of the Amtrak Presi
dent's Award. I would like to congratulate Ms. 
Sadler for her significant contribution to im
prove Amtrak's performance. 

SALUTE TO EARL J. ACQUAVIVA 

HON. ELTON GAilEGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GALLEGLY. Mr. Speaker, I rise today to 
salute a leader in the war on drugs in south
ern California, who will be bringing his talents 
and his experience to Washington, DC. 

Earl J. Acquaviva has served for the past 3 
years as chief of the criminal investigation divi
sion at the Los Angeles office of the Internal 
Revenue Service. That division enforces var-
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ious Federal statutes dealing with narcotics 
and tax violations, savings and loan fraud and 
defense industry procurements. 

A resident of Valencia, CA, in my district, he 
is a native of Pittsburgh, PA. After earning his 
bachelor's degree at Point Park College in 
Pittsburgh, he began his career as an IRS 
special agent in Baltimore in 1971. He has 
served the Government in a variety of capac
ities, including branch chief in Miami, FL, and 
assistant chief of the Jacksonville, FL, district. 
He has now been assigned to the Washington 
office, where I am certain he will continue his 
outstanding service. 

On May 2, Earl will be honored at a going
away luncheon. Mr. Speaker, I ask my col
leagues to join me in recognizing his signifi
cant contributions to the war on drugs in 
southern California, and in wishing him well as 
he returns to our Nation's Capital. 

RECOGNITION OF CIITZUK AMUNO 
BROTHERHOOD 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. CARDIN. Mr. Speaker, today I rise to 
pay tribute to the Chizuk Amuno Brotherhood. 
Chizuk Amuno was founded in 1871, and is 
today one of the leading congregations in the 
conservative movement. The congregation is 
home to its fifth generation of members. Mem
bers of the congregation have regularly as
sumed key leadership positions in the Balti
more and world Jewish communities. 

To honor the achievement of this prestigious 
congregation, Abba Eban, formerly Israel's 
Ambassador to the United States and the 
United Nations, will deliver the keynote ad
dress on May 1, 1991, at the brotherhood's 
annual donor program. This years donor will 
honor the past 32 presidents and their 65 
years of dedicated service to the synagogue 
and the community. 

Chizuk Amuno is not only one of the oldest 
synagogues in the conservative movement, 
but it was among the 16 original congrega
tions that founded the United Synagogue of 
America in 1913 by Rabbi Solomon 
Schechter. The congregation has approxi
mately 1,200 families, and a Hebrew school, 
early childhood center, and a Solomon 
Schechter Day School with combined enroll
ments of 800 children. Among the Chizuk 
Amuno Brotherhood's primary missions is to 
provide support for the congregation's youth 
and education programs. 

OSCAR GARCIA RIVERA POST 
OFFICE BUILDING 

HON.JOSEE.SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. SERRANO. Mr. Speaker, I rise today to 
introduce a bill that would designate the U.S. 
Post Office Building located at 153 East 110th 
Street, New York, NY, as the "Oscar Garcia 
Rivera Post Office Building." 

EXTENSIONS OF REMARKS 

Mr. Oscar Garcia Rivera was the first Puerto 
Rican to be elected to public office in the con
tinental United States. On March 7, 1937, he 
made history by becoming assemblyman of 
the 14th District in the State of New York. Dur
ing his career in the New York State assem
bly, Mr. Garcia Rivera initiated legislation that 
offered valuable and lasting contributions to 
his community. He was also committed to pro
tecting the rights of manual laborers and en
couraged workers to organize themselves into 
active unions. 

Oscar Garcia Rivera was a leader; he was 
committed to improving conditions in his com
munity, and in the State of New York. Mr. 
Speaker, I believe this bill would serve as an 
inspiration to the future generations of Puerto 
Rican and Hispanic leaders in New York, and 
throughout the United States. 

INTRODUCTION OF THE AFFORD
ABLE MEDICARE MAMMOGRAPHY 
SCREENING ACT 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Ms. OAKAR. Mr. Speaker, today I join my 
friend and colleague from Massachusetts [Mr. 
DONNELL v] in introducing legislation to elimi
nate the coinsurance requirement on screen
ing mammography under Medicare. Last year 
the Congress took a long overdue step for
ward toward preventive health care as a fix
ture in public health policy. This year alone, 
the Medicare screening mammography benefit 
may well save 4,000 lives-if women take ad
vantage of it. Two factors often discourage 
women from obtaining a regular mammogram; 
fear of the unknown, and inability to pay. In
structive advice can often dispel the former, 
but for older and disabled Americans who live 
on a tight fixed income, the latter roadblock 
may be insurmountable. 
- When the benefit was enacted, Congress 
capped Medicare payment for screening mam
mography at $55 in an effort to hold down the 
cost, yet Medicare pays only 80 percent of this 
amount. The patient or their Medigap carrier is 
billed he difference. In many cases, providers 
will be permitted to bill additional costs to pa
tients as much as $13 beyond the cap. Out of 
pocket costs for Medicare patients seeking 
mammography coverage can total $24. This 
may not seem like a great deal of money for 
a quality mammogram. But for many Medicare 
patients, especially for those who cannot af
ford or obtain Medigap coverage, these out of 
pocket costs may represent the cost of a pre-
scription or dinner on the table. · 

In the past, Congress has waived the coin
surance requirement for some part B benefits 
such as immunization, required second opin
ions, and certain home health benefits. It 
makes sense to encourage Medicare bene
ficiaries to take advantage of this unique vol
untary benefit. Prevention in health care 
means an active partnership between provider 
and patient-to dispel the notion that one 
must become ill to see a doctor, or to inter
vene before chronic illness takes hold. We 
urge all of our colleagues to join us in our ef-

April 23, 1991 
fort to ensure access to this vital new Medi
care benefit. 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEALING COINSURANCE REQUIRE· 

MENT AND PROHIBITING BALANCE 
BILLING FOR SCREENING MAMMOG
RAPHY SERVICES UNDER MEDI· 
CARE. 

(a) REPEAL OF COINSURANCE REQUIRE
MENT .-Section 1834(c)(l)(C) of the Social Se
curity Act (42 U.S.C. 1395m(c)(l)(C)), as added 
by section 4163(b)(2) of the Omnibus Budget 
Reconciliation Act of 1990, is amended by 
striking "80 percent of". 

(b) PROHIBITING BALANCE BILLING.-Section 
1834(c)(5) of such Act (42 U.S.C. 1395m(c)(5)); 
as added by section 4163(b)(2) of the Omnibus 
Budget Reconciliation Act of 1990, is amend
ed-

(1) in subparagraph (A), by striking "the 
limiting charge" and all that follows and in
serting "the amount of the payment made 
for the screening mammography under this 
part (as determined under paragraph 
(l)(C)). "; and 

(2) by striking subparagraph (B) and redes
ignating subparagraph (C) as subparagraph 
(B). 

THE BUILD AMERICA ACT OF 1991 

HON. PAT WIWAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. WILLIAMS. Mr. Speaker, today I rise to 
introduce, along with my colleagues BYRON 
DORGAN, TIM JOHNSON, and JIM BILBRAY, a 
highway reauthorization bill that represents a 
bold strategy for rebuilding America's critical 
transportation network. This proposal follows 
on the work that Western Governors and Sen
ators have done and it also incorporates the 
significant funding commitment that the House 
Public Works and Transportation Committee 
recently announced. Both groups have done 
fine work and this legislation is a recognition 
of that effort and a call to getting on with the 
work at hand. 

It certainly seemed ironic that, just as Con
gress was calling for a new commitment for 
rebuilding America's infrastructure, the admin
istration was proposing a highway bill that ac
celerated the decline of our highways, trains 
and bridges, while still allowing large sur
pluses in gas tax receipts to go unexpended. 
This legislation is $48 billion higher than the 
administration's proposal and represents a 
$21 billion investment in 1992; a $48 million 
increase for Montana more than the recently 
introduced Senate bill. More than a $100 mil
lion increase over the administration's pro
posal; a proposal that represented a $30 mil
lion loss to the State. 

This legislation also spends trust fund sur
pluses for the reasons they were collected and 
it turns back the Highways of National Signifi
cance Program, which would have abandoned 
half of Montana's highways while doubling 
Montana's matching share. This legislation re
jects the administration's idea that the States 
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should be forced to pay more toward building 
and maintaining Federal highway projects. 

Interstate ............................................ . 

~~~rura·i··:::::::: : : :::::::::::::: :::: : ::: :::::::::: 

CurrenVbill 

90/10 
75/25 
75125 

Administration 
match 

75/22 
75125 
60/40 

The funding formula is basically the current 
formula that treats all States fairly. It includes 
increases in highway . funding to all States. 
This bill also allows increased flexibility in how 
States spend their transportation dollars, per
mitting a tailoring of State programs to meet 
local and regional needs. 

At a time that we are committed to helping 
our friends abroad we cannot lose sight of the 
longstanding needs of cities, counties, and 
States. For example: One-third of all Federal 
aid highways are rated poor in standards and 
safety; 45 percent of this Nation's 577, 710 
bridges are either structurally deficient or func
tionally obsolete and $93 billion will be needed 
in the next 1 O years to repair bridges and that 
is on top of the $58.5 billion that will be spent 
to keep up with general maintenance. 

Two billion gallons of gasoline are wasted 
annually because of traffic congestion and 
poor roads; $1 O to $30 billion per year are lost 
to poor roads; 2 billion man-hours per year are 
lost on traffic congestion; and by the year 
2005 this figure will be 4 billion work hours. 

In Montana, the administration's proposal 
would have meant a str~tching out of con
struction schedules, a loss of roads due to 
bridge collapse, thousands of miles of needed 
repair put off and a continued deterioration of 
the primary system. Some of the work needed 
for Montanans; 

Montana's 5,500 miles of primary highway 
system is seriously outdated. The median age 
of the system is 32 years. Half of the primary 
system was constructed prior to 1957, with 
1,000 miles built during World War II. 

The median age for Montana's urban street 
system is 40 years. 

Montana's 4,400 miles of secondary system 
is 50 percent gravel and 50 percent paved. 
The pavement on three-quarters of the paved 
secondary is 20 to 40 years old with little 
maintenance. 

The primary system in Montana still has 
more than 600 treated timber bridges, most of 
which were built prior to World War II. 

Two-thirds of Montana's off system bridges 
are deficient with half of those needing serious 
repairs. 

There is no one who doubts that the work 
should be done. This legislation gives us the 
national will and means to get it done. And let 
us get on with putting Americans to work 
doing it. 

FRANKLIN J. SPINA: MAN OF THE 
YEAR 

HON. BllL PAXON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. PAXON. Mr. Speaker, I would like to 
take this opportunity to salute Franklin J. 
Spina, as the "Boy's Town of Italy Man of the 
Year." 
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It is a personal pleasure to pay tribute to a 
man who has been so committed to commu
nity and family in Buffalo, NY. 

Frank Spina has been an active leader in 
numerous local charities, including the Boy's 
Town of Italy, the Muscular Dystrophy Asso
ciation, the Barnabite Founders, the United 
Way, Children's Hospital and the Boy Scouts 
of America. 

Mr. Spina has worked for over 20 years for 
the Muscular Dystrophy Association and has 
proven his leadership and commitment to 
charity and community. 

Mr. Spina has also impressively represented 
himself and the Buffalo community as a sea
soned veteran of the food industry, since join
ing Sorrento Cheese in 1977. 

Prior to his tenure as senior vice-president 
of Sorrento Cheese, Mr. Spina served a num
ber of trade organizations in various capac
ities, including terms as president of the Food 
Industry Executive Council, director of the Na
tional Private Label Association, president of 
the Food Industry Sales Executive Council, 
and as a member of the grocery manufactur
ing representatives of western New York. 

Frank has shown outstanding leadership 
qualities not only in business but also in orga
nizations that serve the human interests of this 
community. 

Boy's Town could not have picked a more 
deserving candidate to honor. Frank's out
standing community service has and will con
tinue to serve as a valuable asset and exam
ple for the entire community. 

Mr. Speaker, I extend my warmest con
gratulations to Mr. Franklin J. Spina-a man of 
intense commitment to charity, business, and 
community. 

REPEAL THE EXCISE TAX ON 
BOATS 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. SHAW. Mr. Speaker, I commend to your 
attention the following article regarding the lux
ury tax on boats which appeared in today's 
Wall Street Journal. Mr. James W. T~ylor, the 
author of the article, makes a compelling case 
for the repeal of this onerous tax, which is 
hampering the recovery of our domestic boat
ing industry. I completely agree with Mr. Tay
lor's remarks. 

Furthermore, I urge my colleagues to sup
port my bill, H.R. 951, which would repeal this 
ill-conceived tax. This legislation now has 50 
cosponsors, and I look forward to its consider
ation: 

LUXURY TAX SINKS U.S. BOATING INDUSTRY 
(By James W. Taylor) 

A simple ceremony during the Miami Boat 
Show this winter illustrates why the Baha
mian government has a better grasp of sim
ple economic theory than does our own. 
Prime Minister Sir Lynden Pindling used the 
backdrop of the world's largest boat show to 
announce that the Bahamas would be reduc
ing boat taxes to less than 1 % of a vessel's 
value and accelerating marina development. 
Sir Lynden's motive was straightforward: to 
lure American boaters, draw boat sales and 
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service to the islands and, in turn, create 
jobs. 

Sir Lynden's action came less than two 
months after imposition in the U.S. of a 10% 
excise tax on that part of a new pleasure 
boat's price tag that exceeds $100,000. While 
that will make it better in the Bahamas for 
those who wish to buy and slip their boats 
there-and for people looking for work 
there-it will further eliminate jobs in the 
U.S. boating industry. 

In fact, the blood is already running here. 
Because of local labor sensitivities and fear 
that their names in the media wm further 
jeopardize sales. Many boat builders won't go 
on record to explain how hurtful the tax is. 
But one major builder confides he has cut 
$100,000-plus production to custom orders 
only and given more than 450 workers layoff 
notices. A household name in sport-fishing 
yachts has closed its Southern plant, forcing 
600 people out of work. The tax is cited regu
larly by those entering bankruptcy proceed
ings. 

In Florida, the nation's top boat-building 
state, the Labor Department estimates that 
builders alone laid off 5,000 of 18,800 workers 
by the end of 1990. Marine retailers, original 
equipment manufacturers, and services al
lied to boating, such as lending, insurance 
and publishing, are feeling the ripple effects. 
Are all of these job losses directly the result 
of the excise tax? No. But the new tax 
deepens our industry's woes. 

The boat tax and other so-called luxury 
taxes on jewelry, furs, private aircraft and 
high-ticket autos were originally included in 
the budget reconciliation game as a swap for 
the capital gains tax cut for the "rich" that 
never happened. Worse for all taxpayers, the 
Joint Committee on Taxation of the U.S. 
Congress has released an estimate of collec
tions showing only $3 million attributable to 
boats in 1991. 

In an interview, Peter K. Scott, a partner 
at Coopers & Lybrand and former general 
counsel to the IRS, stated: "The revenue 
gains from the luxury tax are illusory; busi
nesses and the IRS will spend two or three 
times more to comply with and collect it 
than the small amount of revenue it raises. 
This is the ultimate in bad tax policy." Fred 
Goldberg Jr., commissioner of internal reve
nue, has been quoted saying he has no esti
mate of the cost of collecting the new taxes 
and questions whether the revenues collected 
are worth the burden to the IRS and the tax
payer. 

Before you dismiss this issue as parochial, 
consider what consequences an arbitrary 10% 
price hike on shoreside condominiums, back
yard pools, European travel, wide-screen 
televisions, season pro football tickets or a 
host of other "luxury" goods and services 
might have. The excise tax on boats sets a 
dangerous precedent. 

Price points affect boat sales, just as they 
affect refrigerator and clothing sales. Pleas
ure boats are-affected by a price elasticity of 
two, according to industry pricing and mar
keting studies and as mustrated by the expe
rience of two European nations. Lawmakers 
in Britain and Italy found that boat sales de
creased by double the percentage amount of 
the excise taxes they levied and tax revenues 
decreased. Subsequently: Britain withdrew 
the tax and Italy reduced it significantly. In 
the U.S., this means we could expect sales of 
affected boats to be depressed 20%. 

The National Marine Manufacturers Asso
ciation estimates that 10,000 to 15,000 boats 
will be affected by the tax and that 6,000 to 
8,000 workers will lose their jobs this year. 
Those workers pay more than $30 million in 
federal income taxes annually. 
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America's boating industry is one of few 

U.S. manufacturing industries that main
tains a net trade surplus-$239.4 million in 
1959, the latest year available. U.S. built rec
reational boats are highly regarded in all 
world markets and in demand in countries, 
such as Japan and Germany, where insist
ence on quality is high. The new excise tax, 
while not collected on exported goods, lowers 
domestic demand and volume, thus reducing 
American boat-builder productivity. It will 
directly jeopardize our competitiveness with 
trading partners and could ultimately sac
rifice the boating trade surplus, which is an 
economic benefit shared by all Americans. 

The boating industry has found members 
in Congress who recognize · the folly of the 
boat tax. Sens. John Breaux (D., La.), John 
Chafee (R., R.I.) and Claiborne Pell (D., R.I.) 
and Reps. Clay Shaw (R., Fla.) and David 
Bonior (D., Mich.) have cosponsored bills in 
their respective chambers to repeal the ex
cise tax on boats. 

For businessmen now unaffected by an ex
cise tax burden, helping these bills succeed 
might be the best insurance to keep matters 
that way. 

TRIBUTE TO DR. JENNIFER S. 
WATTS 

HON. Bill GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GREEN of New York. Mr. Speaker, I 
rise today to commend my constituent, Dr. 
Jennifer S. Watts of the Manhattan Chiroprac
tic Center, for her efforts to increase the 
public's awareness of the health benefits of 
correct posture. 

Posture not only affects the appearance of 
individuals, but also their comfort, productivity, 
and emotional outlook. It is crucial for the pub
lic to know that periodic spinal examinations, 
with close attention paid to posture, can reveal 
body defects or distortions. 

As posture habits are formed at a young 
age, children especially must be educated on 
its importance so that they may be fit to grow 
in grace, knowledge, and stature. 

Throughout the month of May, a nationwide 
effort to create a greater public awareness to 
the need for correct posture and spinal health 
care will take place. Chiropractors will conduct 
health lectures and posture evaluation clinics, 
and other informational programs will be avail
able to the community at no charge. 
· I thank Dr. Watts and the Manhattan Chiro
practic Center for their dedication to a public 
education program which stresses good pos
ture habits and brings public attention to the 
values of spinal health care. 

ISRAELI INDEPENDENCE DAY 

HON. HELEN DEIJCH BEN'ILEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mrs. BENTLEY. Mr. Speaker, fellow col
leagues, I would like to take this time to cele
brate the anniversary of Israel's independ
ence. The commemoration of this day has 
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special meaning in view of the recent hos
tilities in the Middle East. In light of these 
events, it is imperative that we declare strong 
support for Israel. 

In August, the world watched in horror as 
Saddam Hussein's ruthless military invaded 
Kuwait. Having devastated the country Sad
dam declared his war with all countries who 
maintained membership with the United Na
tions. Due to the readiness of the United 
States military and the cooperation of those 
who demanded the withdrawal of Iraq, the al
lies bravely went forth and regained control of 
Kuwait. 

Fortunately, the fighting was held to a mini
mum, yet the loss of any one life due to the 
aggression of a militant dictatorship is one too 
many. In the face of all this hostility stood Is
rael, a model of restraint. For decades they 
maintained their sole democracy in a region of 
conflict. Yet, they fell victim to the rage of 
Hussein and his weaponry. 

On May 14, 1948, the official recognition of 
Yorn Ha-atzma-ut began when the British 
mandate over Palestine ended and the United 
Nations established the State of Israel. 

The vision of a homeland in Israel began 
long before. In the 1890's, Theodore Herzl 
dedicated his life to pursuing the Zionist move
ment. As Israel decided upon the colors for 
their new flag, there was only one choice. The 
blue and white, symbolic of Zionism and 
Herzl's commitment, would represent the new 
nation. 

The flag was patterned after the Jewish 
prayer shawl, Qr the tallith. Incorporating all 
aspects of their religion into their new govern
ment, the Mogan David-Shield of David
was placed at the center of the flag. 

This year, as we observe our own Inde
pendence Day on the Fourth of July, we will 
remember the cost and value of freedom. 
Across the United States, groups such as the 
Zionist Organization and the Jewish commu
nity centers have dedicated April 19 to con
tinuing the tradition of democracy in their 
homeland. 

Mr. Speaker, this April 19 will have com
memorated the anniversary of Israel's inde
pendence and celebration of democracy. I, 
myself, saw the consequences of the brutality 
that befell Kuwait under the dominance of a 
treacherous aggressor and will never forget 
the value of freedom. 

On April 19, those of the Jewish faith hon
ored Yorn Ha-atzma-ut. Mr. Speaker, we will 
all join with them and pray for a day when all 
countries will be independent and at peace. 

FREE TRADE WITH MEXICO 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. McEWEN. Mr. Speaker, I rise today to 
share with my colleagues some comments 
made by a most distinguished and honored 
Member of the House of Representatives re
garding the ongoing free trade negotiations 
with Mexico. 

Congressman BILL RICHARDSON of New 
Mexico recently addressed a meeting of the 
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Center for Strategic and International Studies 
to share his thoughts on the proposed United 
States-Mexico Free-Trade Agreement, and the 
need for Congress to support the President's 
Fast-Track authority. 

As a Representative from the State of New 
Mexico, Congressman RICHARDSON provides 
unique insight into the benefits for the United 
States from a free-trade agreement with Mex
ico, and the concerns that many groups have 
with this prospect. 

Mr. Speaker, I share BILL RICHARDSON'S op
position to the Congress revoking the Presi
dent's fast-track trade negotiation authority. 
The Omnibus Trade Act of 1988 extended this 
authority that the President has had since 
1934. It allows negotiated trade agreements to 
be voted on by Congress without amend
ments. Regardless of support for the final 
agreements, without fast-track authority nego
tiation will not produce trade agreements for 
Congress to judge. 

Congressman RICHARDSON recently au
thored a column regarding free trade with 
Mexico which appeared in the Washington 
Post. I would like to place it in the RECORD at 
this time, and I commend it to my colleagues 
in hopes that they find them of interest. 

FREE TRADE WITH MEXICO, Si! 
A powerful and energetic coalition opposes 

the U.S.-Mexico free trade agreement. It has 
been strengthened by the legislative situa
tion in Congress, where the administration 
seeks fast-track procedures for both the 
U.S.-Mexico agreement and the stalled Uru
guay round of negotiations on the General 
Agreement on Tariff and Trade (GATT). 
Under this procedure, only one vote would be 
necessary to grant authority for conducting 
both negotiations. 

This has spawned a broad alliance of oppo
sition groups ranging from labor, textile and 
environmental interests to those concerned 
abut Mexico's internal political situation. 
Thus, a U.S. border state congressman well 
disposed to free trade with Mexico could end 
up voting against fast track because of his 
unhappiness about the administration's agri
cultural policy in the GATT round. 

If, as he has stated, the president attaches 
personal importance to regional and global 
trade and the U.S.-Mexico FTA in particular, 
he needs to use some of his substantial polit
ical capital to sway Congress. A bipartisan 
coalition is going to be indispensable to the 
successful negotiation and approval of a free 
trade agreement with Mexico. So far, sup
porters of the agreement, including Amer
ican business, have been deafeningly silent. 

In addition, a special independent high
level negotiation should be appointed with 
sufficient national stature to assuage con
gressional concerns, particularly those in 
the Democratic majority. Ambassador Carla 
Hills and her negotiating team at the U.S. 
Trade Representative's office are under
standably focused on the Uruguay negotia
tions. A special negotiator, concentrating 
solely on the Mexican agreement, could 
strengthen the administration's ability to 
conduct effective trade talks while giving 
much-needed visibility to the Mexican agree
ment. 

The administration needs to assure Con
gress that the United States and Mexico are 
seriously addressing issues raised by oppo
nents, such as the dangers of wage dispari
ties under a free trade agreement, working 
conditions in Mexico, illegal drug flow and 
the need for stricter environmental regula-
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tions in Mexico, particularly compliance 
with clean-air standards at the border. These 
deliberations should not be tied to the free 
trade agreement itself, but they need to be 
the subject of bilateral discussions, obvi
ously involving a variety of agencies such as 
the Department of Labor and the EPA, and 
be coordinated with the FTA negotiations. 

Mexico is now announcing new environ
mental regulations for the maquila (twin as
sembly plant) industry, which will begin the 
process of defining and enforcing specific en
vironmental laws. If the United States is se
rious about wanting a cleaner home, hemi
spheric and global environment, it should 
work for stronger environmental controls on 
both sides of the border. 

Similarly, some in the United States claim 
that a free trade agreement will exacerbate 
the flow of drugs into this country. The fact 
is that Mexico under President Carlos Sali
nas de Gortari greatly strengthened its co
operation with the United States on the drug 
front. 

The Bush administration needs to develop 
a long-range strategy for free trade through
out the hemisphere. Caribbean countries are 
already concerned that a U.S.-Mexico FTA 
will jeopardize trade benefits obtained under 
the Caribbean Basin Initiative. Other Latin 
nations are viewing the proposed U.S.-Mex
ico trade connection jealously and sus
piciously. 

The positive consequences in concluding a 
free trade agreement with Mexico far exceed 
the negatives. There will be better access to 
a growing Mexican export market, a more re
liable source of petroleum, increased Amer
ican ownership of Mexican subsidiaries and 
other assets, and expanded access to parts 
and labor. Tangible political benefits include 
a potential reduction of Mexican immigra
tion to the United States because of aug
mented economic activity as well as en
hanced political stability in Mexico. Finally, 
with the evolution of trade blocs in Asia and 
Europe, the FTA assists the United States 
and the Western Hemisphere in effectively 
competing in an ineradicably altered com
mercial environment. 

Should the fast-track authority be de
feated in Congress, U.S.-Mexico relations in 
particular, and U.S. international economic 
policy in general, will be severely hampered. 
Unless the administration acts now, the war 
we have won on the Persian Gulf battlefields 
for a new world order will be eroded by a bat
tle lost right here at home. 

SUPPORT FOR H.R. 1853 

HON. AIBERT G. BUSTAMANTE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. BUSTAMANTE. Mr. Speaker, last week 
I introduced H.R. 1853, a bill to liquidate and 
reliquidate duties paid on entries of certain tis
sue paper products made after December 31, 
1988 and before July 1, 1990 classified under 
the harmonized tariff schedule subheadings 
4818.10.00, 4818.20.00, and 4818.30.00 as 
though such entry had been made on July 1, 
1990. Prior to the conversion to the har
monized tariff schedule on January 1, 1989, 
certain tissue paper products from Mexico had 
been eligible for duty-free entry into the United 
States under the GSP Program. As a result of 
the methodology used to convert import data 
from the tariff schedule of the United States to 
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the harmonized tariff schedule nomenclature, 
certain tissue paper products from Mexico 
were deemed not to be GSP eligible. 

Tissue paper products from Mexico serve as 
an important source of supplemental supply to 
the United States tissue paper products indus
try, which has been operating at close to full 
capacity, and cannot always meet demand in 
the United States market with its production 
alone. The loss of GSP eligibility seriously af
fected the operations of Mexican tissue paper 
products producers exporting to the United 
States. H. R. 1853 seeks to provide relief with 
respect to certain entries of tissue paper prod
ucts which have been adversely affected by 
the loss of GSP eligibility as a result of the 
conversion to the harmonized tariff schedule. I 
urge my colleagues to support this legislation. 

A CONGRESSIONAL SALUTE TO 
MAYOR RANDY BOMGAARS 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. ANDERSON. Mr. Speaker, today I rise 
to pay tribute to a man who has served his 
community with great distinction. I would like 
to take this opportunity to acknowledge the 
achievements of Mr. Randy Bomgaars, the 
mayor of Bellflower, CA. 

Having dedicated his professional life to 
education and public service in southern Cali
fornia, it seems only fitting that Mayor 
Bomgaars was educated there himself. After 
receiving his bachelor of arts degree from 
California State University at Long Beach, Mr. 
Bomgaars began his teaching career with the 
Bellflower Unified School District. While con
tinuing to teach, he went on to earn his mas
ter's degree from Pepperdine University. 

As a dedicated member of the. educational 
community, Mr. Bomgaars has long held posi
tions on the Bellflower Education Association 
Board of Directors, including 5 years as presi
dent of the Bellflower Education Association. 
Currently, he is serving as elected representa
tive to the State Council of the California 
Teachers Association, and as vice president of 
the Rancho Cerritos United Teachers Associa
tion. He is also an elected delegate to the 
Representative Assembly of the National Edu
cation Association, a position he's held since 
1980. 

Elected to the Bellflower City Council in 
1988, Mayor Bomgaars served a 1-year term 
as mayor pro tern before his city council col
leagues elected him as their mayor on April 
17, 1990. Mayor Bomgaars is finishing his 1-
year term, during which there has been a re
newed commitment to neighborhood beautifi
cation and community revitalization. These 
projects, combined with a concentrated effort 
to combat drug abuse and gangs, highlight 
Mayor Bomgaars' commitment to bringing 
members of the community together for the re
alization of common goals. 

Even after his term as mayor has ended, 
Randy Bomgaars will continue to represent 
the city of Bellflower through his numerous 
other leadership roles. The current treasurer 
and the secretary-elect of the California Con-
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tract Cities Association, and Bellflower's dele
gate to the League of California Cities, Mr. 
Bomgaar works tirelessly to promote his com
munity and benefit his fellow citizens. As if all 
these responsibilities weren't enough, Mayor 
Bomgaars continues his 19-year commitment 
to educating the future leaders of his commu
nity by teaching fifth grade at Thomas Jeffer
son Elementary School. 

Mayor Bomgaars will be honored in a spe
cial presentation during the regular Bellflower 
City Council meeting on April 22, 1991. I 
would like to lend my voice to the many others 
who will be there to acknowledge Mayor 
Bomgaars' many contributions to his commu
nity. I know Randy's wife, Jennie, and their 
three children, Chad, Travis, and Laci, join my 
wife, Lee, and myself in this tribute to an ex
traordinary leader, educator, husband, and fa
ther; Mr. Randy Bomgaars. Mr. Mayor, we 
wish you all the best in the years to come. 

SHEPPARD PRATT FOUNDERS DAY 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. CARDIN. Mr. Speaker, today I rise to 
pay tribute to one of Baltimore's distinguished 
private psychiatric hospitals-Sheppard 
Pratt-as it celebrates its founders day on 
May 7, 1991. 

Founded by Baltimore Quaker Moses 
Sheppard and chartered by the State of Mary
land in May 1853, the Sheppard Asylum ac
cepted its first patient on December 6, 1891, 
heralding a quiet revolution in the humane 
care of Maryland's mentally ill. 

Moses Sheppard knew first hand the tragic 
conditions which the mentally ill endured in the 
mid-1800's. As a warden of the poor and a 
member of the inspection commission of the 
Baltimore City Jail, he saw the insane caged 
in attics and cellars, warehoused in buildings 
and jails, stripped not only of every human 
comfort but also of their dignity-chained, ne
glected, and sometimes abused. In leaving his 
entire estate to build the Sheppard Asylum, he 
ordered that all that medical science could 
offer should be brought into service against 
the ravages of mental illness. 

Today, the Sheppard and Enoch Pratt 
Health System continues to honor the mission 
of its founder. The 322-bed, not-for-profit psy
chiatric hospital is recognized as a national re
source in psychiatric and chemical depend
ency treatment and residency training. The 
National Center for Human Development 
strives to eradicate the stigma of mental ill
ness which too often still looms as a barrier to 
treatment. The Forbush School, accredited by 
the State of Maryland Department of Edu
cation, serves the needs of the emotionally 
disturbed children and adolescents of our 
community. 

Psychiatric disorders strike 1 in 5 Ameri
cans, and their effects are felt by virtually 
every family. On the occasion of its celebra
tion of the centennial, Sheppard Pratt contin
ues to increase public awareness of the treat
ability of mental illness and reduce the stigma 
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that sadly, even in these times, too often acts CONGRATULATIONS PAUL WESLEY 
as a barrier to seeking treatment. SCiilEL ill, ON ACHIEVING THE 

RANK OF EAGLE SCOUT 

IN SALUTE OF RAYMOND "BEN" 
BENFATTI 

HON. Blll LOWERY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. LOWERY of California. Mr. Speaker, I 
rise today to pay tribute to the efforts and ac
complishments of one of San Diego's indis
pensable citizens. Raymond Benfatti, or Ben, 
has served his country, his government and 
the people of San Diego tirelessly for the past 
45 years. 

Ben's military career spanned both the Ko
rean and Vietnam eras. When he retired from 
the Marine Corps in 1971 he had held every 
rank from private to sergeant major to lieuten
ant to captain and had earned the Purple 
Heart, the Bronze Star, and the Silver Star. 
His record of valiance and dedication speaks 
for itself and is a model for current and future 
servicemen and women. 

After he left the military, Ben continued his 
commitment to public service. Not surprisingly, 
he has compiled another record of excellence 
at the General Services Administration. His 
many awards and commendations reflect the 
standards of a man who has become an in
valuable resource to Members of Congress, 
tenant agencies, and various private sector 
agencies in the Federal Building and the U.S. 
courthouse. 

Beyond his other duties and responsibilities, 
Ben has taken charge of the paper recycling 
program in the Federal Building and the U.S. 
Courthouse in San Diego. His initiative and 
imaginative waste management ideas have 
saved innumerable tons of paper and helped 
to make the Federal Government a more envi
ronmentally responsible member of the San 
Diego business community. 

Additionally, Ben has coordinated the an
nual Christmas food, toy, and clothing drive. 
Last year, through his thorough and ingenious 
publicity campaign at the Federal Building he 
helped collect and distribute 270 pounds of 
toys, 951 pounds of food, and half a ton of 
clothing for the needy. 

And, as if he were not busy enough, Ben 
has become an integral part of the quarterly 
blood drive at the Federal Building, arranging 
the room where the drive takes place, coordi
nating the schedule with blood bank officials, 
organizing publicity and, of course, donating 
his own blood. 

Ben's conscientious approach to this job 
and his devotion to his community make him 
a public servant in the true sense of the word. 
I have no doubt he will continue to help others 
in the years ahead. Mr. Speaker, I hope you 
and all of our colleagues will join me in thank
ing Ben as he prepares to retire from GSA. 
His energy and spirit will be sorely missed. 

HON. BOB CLEMENf 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. CLEMENT. Mr. Speaker, presently, Boy 
Scout Troop 217 of the Middle Tennessee 
Council will convene an Eagle court of honor 
to award Paul Wesley Schiel Ill, Scouting's 
highest rank. I am proud to join Wesley's fam
ily and friends in congratulating him on this 
achievement. 

Earning the Eagle Scout Award is no easy 
task. Only a small percentage of all Scouts 
are able to meet its rigorous requirement. Not 
only does a Scout have to earn the requisite 
number and type of merit badges but, more 
importantly, he has to demonstrate community 
service and leadership. 

The court of honor will pay tribute to the fact 
that Wesley has excelled in meeting these re
quirements. Within the troop, he holds a posi
tion of great responsibility and respect. He is 
a genuine leader and, in the words of his 
Scoutmaster, Raymond Throckmorton, Wesley 
"is the type of young man on which, surely, 
the future of our community and Nation de
pends so much." 

I congratulate Wesley on earning the Eagle 
Scout Award, as well as his family and friends 
who have encouraged him during his Scouting 
career. 

SECRETARY OF DEFENSE DICK 
CHENEY ADDRESS TO THE U.S. 
NAVY LEAGUE 

HON. BOB McEWEN 
OF omo 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 
Mr. McEWEN. Mr. Speaker, I rise today to 

share with my colleagues some comments 
made by the distinguished and honored Sec
retary of Defense, Dick Cheney. 

Throughout his impressive career of national 
service in Washington, Dick Cheney has been 
recognized as one of the country's most 
knowledgeable and thoughtful national security 
experts. Additionally, he is recognized as a 
prudent and insightful political leader. As we 
begin to evaluate the tremendous success of 
Operation Desert Storm, there is no better 
source for wisdom and guidance than the Sec
retary of Defense whose impeccable leader
ship of the Pentagon played a large part in the 
success of this massive military operation. 

During my tenure as a member of the 
House Select Committee on Intelligence, I had 
the distinct honor and pleasure to work on a 
daily basis with Dick Cheney. We shared a 
deep respect for these who dedicated their 
lives to protecting American freedom, interests 
and ideals, and we worked to provide them 
with the support they needed to do their jobs. 
The American people were fortunate when the 
voters of Wyoming sent Dick to Washington to 
serve the Nation, and when he was chosen by 
the President to lead the Department of De
fense. 
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Mr. Speaker, Secretary Cheney notes that 

the success of Operation Desert Storm is due 
in large part to those who contributed to the 
reinvigoration of the U.S. Armed Forces in the 
past decade. Ronald Reagan's personal lead
ership in reforming our military, in making 
service to the Nation through the Armed 
Forces a noble and respected career again, 
directly contributed to rebuilding of U.S. armed 
services. Our service men and women, as fine 
a group of Americans as could be brought to
gether, displayed dedication, professionalism, 
efficiency and humanity in overcoming Sad
dam Hussein. 

Secretary Cheney's predecessors, Caspar 
Weinberger and Frank Carlucci, were often 
questioned by the liberal establishment for 
overseeing the rebuilding of our national de

. fense forces portrayed as wasteful systems 
that would never work. The victory of our 
forces in the Persian Gulf confirms the suc
cess of their Pentagon leadership. 

Mr. Speaker, in the following address, Sec
retary Cheney evaluates the policies that led 
to the success of Operation Desert Storm, and 
he looks ahead to the future, providing guid
ance regarding the evolution of our national 
security policies. I personally commend it to 
my colleagues, and to every American con
cerned with maintaining a sound national de
fense in a changing world. 

REMARKS BY SECRETARY OF DEFENSE DICK 
CHENEY 

It is a pleasure to be back this year. A 
great deal has happened since the last time 
we met. Of course Germany has been re
united within NATO. As of this weekend, the 
Warsaw Pact will no longer exist. Saddam 
Hussein no longer has the world's fourth 
largest army. (Applause) 

All of these developments, obviously, have 
something in common. Most of all, that's our 
same commitment to a strong national de
fense. That commitment enabled us to lead a 
worldwide alliance that contained Soviet ex
pansion for more than 40 years. In the Per
sian Gulf, American leadership held together 
an extraordinary coalition of more than 30 
nations, as we made common cause against 
Saddam Hussein's aggression. Because of 
that leadership and commitment, Kuwait 
today is free. 

This afternoon I'd like to talk briefly 
about the new challenges for America's de
fense in the years ahead, and focus on some 
of the lessons learned from Operation Desert 
Storm. Then, as Cal mentioned, I'd be happy 
to take any questions you have. 

This expo, I think, is an appropriate place 
for us to talk about the future. It showcases 
some of the new technologies the U.S. can 
look forward to in the years ahead. As Oper
ation Desert Storm unfolded, Americans 
watched a revolution in advanced technology 
change the very face of modern battle. Preci
sion munitions like the Tomahawk cruise 
missile launched in combat for the first 
time, the F-117 stealth fighter, advanced sys
tems for command and control, space-based 
communications, the Patriot-the world's 
first ever combat defense against ballistic 
missile attacks. These systems and others, 
some of which you were responsible for, gave 
us the edge on which our victory depended. 

America's technologies gave our forces an 
unprecedented degree of accuracy, precision, 
and effectiveness on the ground and in the 
air. Our coalition was able to coordinate 
more than 100,000 air sorties from land and 
sea-involving the forces of 11 differ.ent na-
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tions. New techniques and capabilities like 
laser targeting, infrared night vision, let us 
respond to constantly changing battlefield 
conditions. It will be a long time before all 
the assessments are in, but this much is 
clear-in the years ahead, the history of war 
will have to be dated BDS and ADS, Before 
Desert Storm and After Desert Storm. 

Technology alone is not the · reason. Our 
victory in the Gulf reflects the skill and the 
professionalism of our true smart weapons-
soldiers, sailors, airmen, and Marines-who 
put our technology to work. They are, with
out question, the finest armed forces in the 
world today. (Applause) 

Today I also want to give credit to another 
group-the men and women of America's de
fense industry. They are the ones who fol
lowed through on the promise of modern 
technology to produce and deliver the weap
ons that our forces needed to do the job. Ob
viously, in the 1980's we bought more than 
just $600 toilet seats. (Laughter) 

One of the concepts that you become very 
much aware of as Secretary of Defense when 
you go through an exercise such as the war 
in the Gulf, is how much you owe to your 
predecessors. It would not do today to let the 
opportunity pass to pay homage to those 
that have gone before, in terms of making 
the decisions to create the forces that Gen
eral Powell and I inherited, that we were 
able to deploy at the President's instructions 
when we needed them last August. Later this 
afternoon I'll have the opportunity to meet 
with President Reagan-I've already called 
him once to thank him for what he did to 
make possible the effort that's been so suc
cessfully concluded in the last few weeks. 
But credit is due as well, to my prede
cessors-Republican and Democrat alike
Frank Carlucci, Cap Weinberger, Harold 
Brown, Don Rumsfeld, Jim Schlesinger, Mel 
Laird, and all the other Secretaries over the 
years who did, in fact, create the force we 
used in the Gulf, in the war just completed. 

For years, we've listened as the defense 
critics told us that high tech systems 
wouldn't perform, or that they were too 
complicated for our servicemen and women 
to handle. Every one of these individuals pre
dicted doom and gloom in the Gulf. I was 
going to go back and find some of the worst 
predictions for you, like the critic who said 
the Tomahawk would never work, that it 
was, quote, "just plain dumb." 

I decided, instead, to give you a prediction 
by someone who had it right. I'm thinking of 
a young pilot who was asked how he felt 
about the prospect of combat. It was just a 
few days before the January 15th deadline for 
Iraq to withdraw from Kuwait, at a time 
when no one knew just what would happen. 
This young pilot said, "These guys don't 
scare me. I respect our technology and I re
spect our pilots. We are better than them." 
He was right on target. 

Now, after years of hearing from our crit
ics, Americans have seen the reality for 
themselves. They've seen the caliber of our 
men and women in uniform; they've seen 
new technologies work and work very well; 
and more importantly, they've seen that 
these systems save American lives. Every 
one of you who contributed to that triumph 
can be proud of a job very well done. 

As we look ahead, it's clear that our tech
nological edge will grow more important, not 
less important. Weapons technologies con
tinue to move ahead. More sophisticated sys
tems are appearing in arsenals throughout 
the globe. We estimate that by the year 2000 
more than two dozen developing nations will 
possess ballistic missiles, and a third of that 
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group will have, or be near to acquiring, nu
clear capability as well. Some 30 countries 
will have chemical weapons; 10 will be able 
to deploy biological systems as well. 

So the Gulf war foreshadowed the kinds of 
threats we may well face again-a major re
gional power, armed with some of the more 
modern and sophisticated systems in the 
world. That's one dimension of the challenge 
we face as our nation begins its third cen
tury. 

The other major challenge, of course, is 
the global political shift brought about by 

·the end of the Cold War. Saddam Hussein 
showed us that the end of the Cold War does 
not mean an end to aggression. Regional and 
ethnic tensions and other forms of violence 
will continue in many parts of the world. 
New uncertainties still challenge the transi
tion to a more peaceful world-not the least 
of these being change inside the Soviet 
Union itself. Let me say just a few words 
about that. 

The Soviets, clearly, have played an impor
tant, and oftentimes helpful role, in some of 
the most significant developments in the 
pa.st few years. In finally allowing Eastern 
Europe to choose .its own path; in reducing 
conv~ntional armaments; and in joining the 
international condemnation of Iraq's aggres
sion. That kind of new thinking and policy 
helped transform our relations with Moscow, 
and have ushered in a new era in world poli
tics. Yet today, the movement towards de
mocracy and away from militarization that 
we welcomed in the Soviet Union, now ap
pear to be in doubt. Recent worrisome events 
threaten the prospects for needed reform. 
The economy in the Soviet Union today ap
pears to be collapsing. By some estimates, it 
will contract by as much as another 20 per
cent this year. The shelves are empty of 
food, soap, and medicine. Yet in the face of 
the crisis, the Kremlin has killed any pros
pect for reversing the decline by rejecting 
the only realistic, market-oriented economic 
reform program. At the same time, political 
reform has also slowed, and in some cases, 
has been reversed. 

In December, former Foreign Minister 
Shevardnadze left the government, warning 
of an impending dictatorship, shortly after 
Gorbachev sanctioned a government crack
down on the freely elected governments of 
the Baltic states. In short, rather than move 
aggressively toward greater political and 
economic alternates to resolve underlying 
Soviet problems, President Gorbachev ap
pears ready to take the old road, relying on 
security services and the use of force. Taken 
together, the implications of all of these de
velopments are significant. 

First, · it's clear that the threat of imme
diate, short notice, global war has dis
sipated. The Warsaw Pact is dead as a mili
tary organization. The Kremlin's ability to 
project conventional military power beyond 
Soviet borders will continue to decline. 

At the same time, we must recognize that 
considerable uncertainty still exists about 
future developments inside the Soviet Union. 
Unrest and violence in the Soviet Union is 
expected to continue with international as 
well as domestic impact. Meanwhile, the So
viet Union retains the largest army in Eu
rope, and continues to pursue a vigorous pro
gram to modernize its strategic capabilities, 
including strategic defenses. Soviet strate
gists continue to write about what they fore
see as the coming m111tary technological 
revolution, comparing it with the period be
fore World War II when aircraft carriers, 
blitzkrieg tactics, and amphibious capab111-
ties changed the shape of warfare. Whether 
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we act or not, we know the Soviets are pur
suing this new revolution diligently-par
ticularly in light of the lessons they've 
learned by watching our operations in the 
Gulf. 

What do these trends mean for our defense 
strategy? First, we will have a smaller force 
structure, but one that is flexible enough to 
respond to a wide range of threats. As we 
carefully reduce our forces, we will need to 
retain the national capacity to reconstitute 
them in the future, should that become nec
essary. 

Second, current trends reinforce the im
portance of maintaining our edge-not only 
in military hardware, but in the kind of 
fresh ideas that successful strategy and doc
trine require. Our technological edge re
mains essential, both to deter aggression and 
to defend against potential threats. We need 
strong strategic offensive and defensive 
forces. We must move forward with our ef
fort to develop and deploy a system that can 
protect us, our allies, and 'our forces wher
ever they may be, from missile strikes even 
more sophisticated than those we suffered in 
the Gulf. As President Bush said, "I thank 
God that when the SCUDs came, the people 
of Israel and Saudi Arabia, and our forces, 
had more to protect their lives than some 
abstract theory of deterrence. Should we 
wish less for our cities and our people?" 

The third implication of world trends is 
the continuing importance of our worldwide 
alliances. Friends and allies who share our 
basic values and aims are the surest guaran
tee of our long term security as a free and 
independent nation. 

Fourth, and in keeping with those global 
commitments, we need to retain forward de
ployed forces, along with the ability to 
project force rapidly, like the maritime pre
positioning and highly mobile forces that 
contributed so much to our response to the 
crisis last August. 

Fifth, we need a robust Navy to control the 
world's oceans that are a primary link to 
friends and trading partners all over the 
globe. The size and mix of our fleet may 
change, but its fundamental importance to 
our security will endure. 

Sixth, to support our forces we must main
tain training, equipment, and other forms of 
support that are needed to do the job right. 
Desert Storm has erased the Vietnam syn
drome, but not the lessons of that conflict. 
Today's brave soldiers and sailors, like those 
who served in Vietnam, deserve our coun
try's praise, our gratitude, and our full sup
port. We will not return to the hollow Navy 
and Army of the post-Vietnam period. 

Finally, in the new strategy, we must con
tinue the commitment to world leadership 
on which our security has rested for so long. 
America's safety, our ability to influence the 
direction and speed of global change depends, 
as never before, on our willingness and abil
ity to take an active part in world affairs. As 
our defense structure grows smaller, it is es
sential to reassure others of our determina
tion to protect our interests, and to respond 
to threats wherever they may arise. That de
pends, in turn, on our willingness to main
tain the basic defenses that we require. 

Operation Desert Shield relied on forces we 
developed and bought years and in some 
cases, decades ago. Tomorrow's capabilities 
depend very much on the investments we 
make today. In recent weeks there's been a 
nationwide outpouring of pride and con
fidence for the deserving men and women 
who have gone in harm's way to serve Amer
ica's defense. As we take up the responsibil
ities of our future defense, we owe them and 
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ourselves a thoughtful approach to the task 
ahead. 

CONSUMER PROTECTION FROM 
ROLL-UPS 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. STARK. Mr. Speaker, today I am intro
ducing a bill to protect consumers from roll
ups, a financial restructuring that is depleting 
the investments of many of our constituents. 

There has been a recent trend on the part 
of partnership promoters and managers, par
ticularly in publicly held real estate partner
ships, to combine several partnerships . into 
one publicly traded partnership. Investors are 
lured into voting for this restructuring, com
monly known as a roll-up, with assurances 
that the roll-up will provide liquidity of their in
vestment, economies of scale and reduced 
administrative costs, diversification of their in
vestment and better access to capital markets. 

In fact, investors have seen their equity 
drastically erode in almost every roll-up to 
date. Liquidity means nothing when there is no 
market for the new entity. Diversification pro
vides no safety for the investor in a healthy 
partnership which is rolled up with partner
ships on the verge of liquidation. Economies 
of scale and reduced administrative costs can
not begin to offset the costs of the roll-ups 
with fees paid to investment bankers, apprais
ers, accountants, lawyers and brokers, and in
creased fees to general partners. 

Who are these investors and why do they 
agree to allow their investments to be rolled
up? There are 8 to 9 million limited partner
ship investors with typical investments in the 
$5,000 to $10,000 range. Judging from my 
constituents, many are seniors who invested 
their retirement savings in limited partnerships 
on the advice of brokers. Because they tend 
to be unsophisticated investors, they tend to 
vote a approve a roll-up in reliance upon the 
"experts," the general partner, investment 
bankers and brokers. General partners send a 
prospectus of hundreds of pages describing 
the transactions. Since the average small in
vestor will have great difficulty understanding 
the prospectus, they rely on their brokers' ad
vice. Brokers urge consumers to vote yes on 
the roll-ups but don't explain that they earn a 
fee for yes votes only. Nor do they explain 
that the deal's fairness opinion is usually writ
ten by an investment house that gets a bigger 
fee for a deal that gets rolled-up than for one 
that does not, providing an incentive to call 
any deal fair. 

There is a solution that the average investor 
can appreciate. I propose that dissenters 
rights be offered to all investors of proposed 
roll-ups. Let the consumer have the option of 
getting out of the investment, before it is di
luted with the cost of the roll-up, for the value 
that the promoters place on the partnership in
terest in the SEC filings. 

If dissenters rights are not offered, my bill 
would impose a 50 percent excise tax on any 
amounts of gain, payments, fees or other ben
efit earned by the general partners, manager, 
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investment bankers. brokers, investment advi
sors, underwriters or appraisers who stand to 
gain by the roll-up. 

It's time that Wall Street gave Main Street a 
break. 

The text of the bill follows: 
H.R.-

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That (a) chapter 54 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
section: 
"SEC. 5882. TAX ON CERTAIN AMOUNTS RE· 

CEIVED IN CONNECTION WITH CER
TAIN ACQUISITIONS OR COMBINA· 
TIONS OF SPECIFIED ENTITIES. 

"(a) IMPOSITION OF TAX.-There is hereby 
imposed on any disqualified person who re
ceives any disqualified rollup-related pay
ment a tax equal to 50 percent of any gain or 
other income realized by such person by rea
son of such payment. 

"(b) DISQUALIFIED ROLLUP-RELATED PAY
MENT.-For purposes of this section-

"(!) IN GENERAL.-Except as provided in 
paragraph (2), the term 'disqualified rollup
related payment' means any payment, fee, or 
other consideration received (directly or in
directly) by a disqualified person-

"(A) on account of services rendered in 
connection with a prohibited rollup trans
action, 

"(B) in exchange for a direct or indirect in
terest in a specified entity which is a party 
to a prohibited rollup transaction, or for the 
relinquishment of any right arising under a 
contract or other agreement with any such 
entity, or 

"(C) on account of-
"(i) services rendered to any entity result

ing from a prohibited rollup transaction, or 
"(11) holding any interest in such entity 

(including any amount received on redemp
tion or other disposition of such an interest). 

"(2) EXCEPTION FOR CERTAIN PAYMENTS.
The term 'disqualified rollup-related pay
ment' shall not include any amount received 
by any disqualified person on account of any 
services to the extent such amount does not 
exceed the amount such disqualified person 
would have been entitled to receive for such 
services from a specified entity had it not 
entered into the prohibited rollup trans
action. 

"(c) PROHIBITED RoLLUP TRANSACTION.
For purposes of this section-

"(!) IN GENERAL.-The term 'prohibited 
rollup transaction means any transaction 
which would convert a specified security in a 
specified entity to an interest which is not a 
specified security if-

"(A) in connection with such transaction, 
there is an offering of securities which is re
quired to be registered with the Securities 
and Exchange Commission or any com
parable agency of a State or local govern
ment or a proxy or other vote is requested in 
connection with the transaction, and 

"(B) the dissenters' rights requirements of 
paragraph (2) are not met by each specified 
entity which is a party to the transaction 
and which was in existence before the trans
action. 

"(2) DISSENTERS' RIGHTS REQUIREMENTS.
The dissenters' rights requirements of this 
paragraph are met by any specified entity 
if-

"(A) each person who holds a specified se
curity in such entity has a reasonable oppor
tunity to dissent to the transaction referred 
to in paragraph (1), and 

"(B) each person who dissents to such 
transaction has the right to-
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"(1) require the redemption of such per

son's specified security in the entity for an 
amount equal to such security's propor
tionate share of the net value of the assets of 
such entity immediately before the trans
action and such amount to be paid in cash, 
marketable securities which have been trad
ed on a national exchange for at least three 
years, or negotiable promissory notes issued 
by the entity resulting from the transaction, 
such promissory notes being subject to terms 
specified in regulations to be promulgated by 
the Secretary; or 

"(11) receive securities which have substan
tially the same value, rights, powers, and 
privileges as the specified security. 
The amount determined under subparagraph 
(B) with respect to the value of any specified 
security shall in no event be less than the 
amount represented (in any document filed 
with the Securities and Exchange Commis
sion or any other governmental authority) 
as the value of the underlying assets to be 
exchanged, sold or contributed (either di
rectly or indirectly) by the specified entity 
which issued the specified security. 

"(3) SPECIFIED ENTITY.-The term 'specified 
entity' means any limited partnership which 
has issued a specified security which was not 
traded on a national securities exchange be
fore April 23, 1991, or any such entity which 
has been converted after April 23, 1991 into 
an entity interests in which are freely 
transferrable. 

"(4) SPECIFIED SECURITY.-The term 'speci
fied security' means a limited partnership 
interest in which the holders of such interest 
are entitled to receive a proportionate share 
of all net proceeds from all sales or 
refinancings which occur on or after a speci
fied date (which date may be the initial date 
of issuance of such security) of the assets of 
the entity issuing such security, and none of 
the net proceeds of such sales or refinancings 
may be retained by such entity, other than 
that which may be retained under the origi
nal agreement among the partners. For pur
poses of this paragraph, the term 'net pro
ceeds' means the gross proceeds received 
from a sale or refinancing, reduced by any 
indebtedness or reasonable costs that must 
be paid as a result of such sale or refinanc
ing, further reduced by any reserve for re
pairs or replacement. all of which must have 
been consistent with the agreement of the 

· partners at the time the specified security 
was issued. 

"(d) DISQUALIFIED PERSON.-For purposes 
of this section, the term 'disqualified person' 
means-

"(!) any person who, immediately before or 
after a prohibited rollup transaction, was or 
is a general partner, manager, or investment 
adviser with respect to any specified entity 
which is a party to such transaction, 

"(2) any person performing services as a 
broker. dealer, underwriter, promoter, in
vestment banker, or appraiser in connection 
with the prohibited rollup transaction. and 

"(3) any person who is related (within the 
meaning of section 5881(c)(2)); to any person 
described in paragraph (1) or (2). 

"(e) TAX APPLIES WHETHER OR NOT AMOUNT 
RECOGNIZED.-The tax imposed by this sec
tion shall apply whether or not the gain or 
other income referred to in subsection (a) is 
recognized. 

"(O ADMINISTRATIVE PROVISIONS.-For pur
poses of the deficiency procedures of subtitle 
F, any tax imposed by this section shall be 
treated as a tax imposed by subtitle A." 

(b)(l) The chapter heading and table of sec
tions for chapter 54 of such Code is amended 
to read as follows: 
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"CHAPTER 54-GREENMAIL, ETC. 

"Sec. 5881. Greenmail. 
"Sec. 5882. Tax on certain amounts received 

in connection with certain ac
quisitions or combinations of 
specified entities. 

(2) The table of sections for subtitle E of 
such Code is amended by striking the item 
relating to chapter 54 and inserting the fol
lowing new item: 

"Chapter 54. Greenmail, etc." 
(c) The amendments made by this section 

shall apply to prohibited rollup transactions 
(as defined in section 5882 of the Internal 
Revenue Code of 1986 (as added by subsection 
(a)) occurring after April 23, 1991. 

LEWISBURG UNITED METHODIST 
HOMES CELEBRATES 75 YEARS 
OF CHRISTIAN CARING 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GEKAS. Mr. Speaker, I rise today to ask 
my colleagues to join me in congratulating the 
Lewisburg United Methodist Homes which will 
be celebrating "75 Years of Christian Caring" 
on May 18, 1991. 

In 1879, Father Adolph Weidmeyer of Balti
more County, MD, recognized the commu
nity's need for a home for old people as an 
agency of the church. Seeing this need, he 
placed $115 in a trust, to be cared for by his 
son P.C. Weidmeyer, until a home could be 
built. 

This fund later came under the custody of 
the Central Pennsylvania Conference of the 
Evangelical Church. About the same time, 
Rev. Ammon Stapleton, A.M., D.D. of Wil
liamsport, PA, recognized the need for an or
phanage. The conference decided to join both 
of these causes in March 1916. 

The fir$t real step took place in March 1916 
when the United Evangelical Home purchased 
the Ross mansion and farm near Lewisburg. 
Members of the church joined in the cause by 
donating whatever they could to make the 
home successful. 

For 36 years, the orphanage provided a 
home to over 250 children. They set up a 
healthy living environment where the children 
could live a happy childhood and grow into 
caring citizens. 

The members of the church provided land, 
money, and most importantly, time to take 
care of others in their community. 

In 1988, the Lewisburg United Methodist 
Homes changed its corporate name to the 
United Methodist Continuing Care Services. 

As you can see, I am very proud to have 
these caring and hard-working people in my 
constituency. They go beyond their call of duty 
to help their fellow man. They are lessons to 
the youth and great examples of ideal citizens. 

I hope that they will continue to grow and 
have another successful 75 years. They are 
greatly appreciated by all of us. I ask you to 
join me in both thanking and congratulating 
them on their 75 years of dedication to the 
17th Congressional District of Pennsylvania. 

EXTENSIONS OF REMARKS 

BLOCKBUSTER ENTERTAINMENT 
CORP. NAMED COMPANY OF THE 
YEAR 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I am 
pleased to recognize today Blockbuster Enter
tainment Corp. which was recently named by 
the Miami Herald as the Florida Company of 
the Year for 1990. 

Blockbuster, and its chairman, H. Wayne 
Huizenga, has revolutionized the video
cassette rental industry with a chain of fran
chised stores. The south Florida-based firm 
has grown rapidly to become the world's larg
est video chain with more than 1,600 stores 
serviced by 26,000 employees. 

The Herald panel of judges, all deans of 
business schools at Florida universities, se
lected Blockbuster for its remarkable growth, 
its ability to fund expansion without incurring 
large debt, and its community service efforts. 
They also applauded the company's refusal to 
carry X-rated adult videos in its stores. 

In 1990, Blockbuster's revenues passed the 
$1 billion mark for the first time in the compa
ny's history, totaling $1.13 billion, a 71-percent 
increase over 1989. This rapid growth shows 
that the American dream can still come true 
for those willing to take the risks to make their 
vision a reality. 

Along with Blockbuster, the Miami Herald 
also nominated six other south Florida firms 
for the 1990 award: American Bankers Insur
ance of Miami, Peoples Telephone of Miami, 
Claire's Stores of Miami, Lennar Corp. of 
Miami, Wackenhut Corp. of Coral Gables, and 
Watsco of Miami. Blockbuster joins five other 
south Florida firms who were named Florida 
Company of the Year by the Miami Herald 
since the award began in 1982: Citizens Sav
ings Financial Corp. of Miami, 1989; Carnival 
Cruise Lines of Miami, 1988; L. Luria & Sons 
of Miami Lakes, 1984; Ryder Systems of 
Miami, 1983; and Key Pharmaceutical of 
Miami, 1982. 

These businesses have proven that the 
American values of free enterprise and entre
preneurial initiative are still alive and well in 
south Florida. 

COMMENDING NATHAN ANDERSON 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. McEWEN. Mr. Speaker, I rise to recog
nize Nathan Anderson, an outstanding young 
man from Chillicothe, OH, who recently visited 
Washington as a part of the American Le
gion's annual Americanism and Government 
Test Program. 

Nathan, a 17-year old eleventh grade stu
dent at Union-Scioto High School, was one of 
just eighteen winners from among the eighty
six thousand participants in this annual com
petition sponsored by the American Legion of 
Ohio. The winners of this prestigious event, a 
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tradition that dates back to 1935, are brought 
to Washington, DC and other historical sites in 
the area as guests of the Legion. 

The brave American service men and 
women of Operation Desert Storm follow a 
long line of American troops that have fought 
to protect American interests and ideals 
across the globe. Many of the veterans of ear
lier battles for freedom are today members of 
a noble association of veterans-the American 
Legion. 

Mr. Speaker, when I came to serve the peo
ple of Ohio in the House of Representatives, 
I gratefully accepted an appointment to the 
House Veterans Affairs Committee. I have 
been equally grateful for the opportunities to 
meet and work with Veterans Associations 
such as the American Legion who share my 
respect for America, and the traditional values 
and institutions that made this the greatest 
country on Earth. 

The Ohio American Legion's annual "Ameri
canism and Government" Test Program pro
motes the study of our political system ·and 
history. Nathan Anderson, a Boy Scout and 
honor student with an excellent grade point 
average, is a worthy choice as one of this 
year's winners. Furthermore, Nathan plans to 
follow in the footsteps of the members of the 
American Legion and join the armed forces, 
pursuing a career as a navy pilot. 

Mr. Speaker, I join my colleagues in con
gratulating Nathan Anderson for his selection, 
and the American Legion of Ohio for continu
ing this fine tradition of providing a program 
that brings outstanding young men and 
women to Washington for an opportunity to 
learn a little more about their country and its 
Government. 

THE NEZ PERCE NATIONAL 
HISTORIC PARKS ACT OF 1991 

HON. PAT WIWAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. WILLIAMS. Mr. Speaker, this past year 
all of America marveled at the presentation of 
the Civil War documentary on public tele
vision. This Nation has spent a great deal of 
time understanding the Civil War and preserv
ing the sites of historic consequence and bat
tles. We preserve this heritage not because it 
glorifies war or its outcome, but because it 
helps us understand who we are as a nation 
and a people. 

It is for these reasons that I rise today to in
troduce the Nez Perce National Historic Parks 
Act of 1991. There are important pieces of our 
past being lost every day in the West, and it 
is high time we move to protect those sites as 
diligently as the battlefield sites in the East. 
This legislation does precisely that. Joining me 
in introducing this bill are Congressmen LA
ROCCO and STALLINGS of Idaho, Congressmen 
DICKS and MCDERMOTI of the State of Wash
ington, and Congressmen AUCOIN of Oregon 
and FALEOMAVAEGA of American Somoa. 

The Nez Perce, the American Indians 
whose heritage and fate this bill addresses, 
were traditionally at peace with the white men 
who settled the mountains and valleys of 
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southeastern Washington, northeastern Or
egon, and north central Idaho. In 1855, Isaac 
Stevens, then the Governor of the territory of 
Washington, signed a treaty setting aside 
5,000 square miles of homeland for the tribe. 
The promise of peace and cooperation was in 
hand. 

But short years later, when gold was discov
ered on the newly created reservation, pros
pectors entered without regard for the treaty. 
Another treaty was proposed in 1863 but Old 
Joseph, White Bird, Looking Glass, and other 
chiefs of the upper Nez Perce after witnessing 
the failure of the first treaty would not sign a 
second one. Finally in May of 1877 war broke 
out between the nontreaty Nez Perce, on their 
way to the reservation, and U.S. Army troops. 

What followed was one of the most miracu
lous retreats and evasions that this country 
has ever witnessed. The Nez Perce in their at
tempt to reach Canada and peace began a 
journey that began in Oregon, traveled 
through Idaho and Montana, crossed the con
tinental divide three times, and finally ended 
on the windswept northern plains of eastern 
Montana, just 40 miles of the Canadian border 
and the hope for a new home. 

That incredible movement of men, women, 
and children with all their worldly belongings 
was achieved in rough and often treacherous 
terrain, through all types of weather and while 
fighting a running battle with U.S. troops. Their 
trail stretched across 1, 170 miles, and we now 
know the battlefields bear by the names of the 
Big Hole, White Bird Canyon, Clearwater, and 
the Bear Paws. These were important battles 
that still tell us important facts about our de
velopment as a nation and our place as a 
people. 

This legislation continues and builds on im
portant work the U.S. Forest Service and local 
citizens have already done in identifying and 
managing the Nez Perce National Historic 
Trail. I am pleased to sponsor this effort, and 
I will be calling for an early hearing so we can 
get on with this important work. 

As Chief Joseph stood on the open plains of · 
Montana, he delivered one of the most com
pelling speeches on American soil. He said: 

Tell General Howard that I know his heart. 
I am tired of fighting. Our chiefs are killed. 
Looking Glass is dead. Toohoolzote is dead. 
The old men are all dead. It is young men 
who say yes or no. He who lead the young 
men is dead. It is cold and we have no blan
kets. The little children are freezing to 
death. My people, some of them, have run 
away to the hills, and have no blankets, no 
food; no one knows where they are-perhaps 
freezing to death. I want to have time to 
look for my children and see how many I can 
find. Maybe I shall find them among the 
dead. Hear me, my chiefs. I am tired; my 
heart is sick and sad. From where the Sun 
now stands, I will fight no more * * * for-
ever. 

Mr. Speaker, it would be wrong to forget 
these events. This legislation will help us to 
remember. 

EXTENSIONS OF REMARKS 

THE MINING LAW OF 1872: A NEW 
MEXICAN SPEAKS OUT 

HON. GEORGE Mill.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MILLER of California. Mr. Speaker, the 
House Interior Committee is again looking to 
reform the antiquated mining law of 1872, a 
statute seriously out of step with the times. 

Each time the committee has taken up this 
cause, we have been told there is no support 
for such action, especially in the Western 
States. 

Mr. Speaker, I am submitting an op-ed 
piece today that was written by Mr. Jim Baca, 
the land commissioner for New Mexico, and 
published April 8, 1991, in the Albuquerque 
Journal. It is a clear example that solid, pro
gressive leadership for reform of the mining 
law of 1872 does exist in the West. 

I commend it to my colleagues. 
[From the Albuquerque (NM) Journal, Apr. 8, 

1991) 
OVERHAUL 1872 MINE LAW 

(By Jim Baca, Land Commissioner) 
Two days after 40,000 Pecos River trout 

were killed by mining waste, the head of the 
U.S. Bureau of Mines claimed that people 
seeking reform of federal mining law were "a 
bunch of nuts." Three days later, the Bureau 
of Land Management unveiled a "marketing 
plan" designed to develop a "good standard 
public line" in support of the status quo. 

Unfortunately, what's needed is a com
prehensive overhaul of the antiquated 1872 
Mining Law, not a public relations job de
signed to cover up its multitude of sins. 

As commissioner of public lands, I have the 
responsibility to manage and conserve our 
state trust lands-to earn money for our 
schools and protect our environment. The 
1872 Mining Law makes it more difficult to 
achieve both goals, and for that reason I 
have joined in the call for reform. 

When a 119-year-old law permits mining 
companies to take public resources without 
paying for the minerals they extract, with
out being subjected to the scrutiny of mul
tiple use planning, or adequately reclaim the 
mined land to a productive state, it is a law 
out of step with the times. 

When that same law allows large corpora
tions to simply "claim" large acreages of 
public land as their own and pay no more 
than $5 an acre, it is nothing short of scan
dalous. 

As commissioner, I have a constitutional 
mandate to charge full market value for all 
state trust resources leased for development. 
If you were a mining company and had a 
choice of paying the state for the minerals or 
getting them for free from federal land, 
which would you choose? 

Even though your state trust lands were 
given by the federal government for the pur
pose of benefiting New Mexico's school
children, the 1872 Mining Law effectively 
takes that money away from our schools and 
teachers by undercutting the market. 

While discouraging the use of state land, 
the 1872 law also deprives us of income from 
the federal estate. Every year, millions of 
dollars in royalties and rentals come to New 
Mexico from oil, gas and coal companies for 
their development on federal land in the 
state. The 1872 Mining Law exempts those 
companies mining gold or copper from pay
ing their fair share. 
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Perhaps even worse than the financial rip

off and the shortchanging of our schools is 
the environmental impact of the 1872 Mining 
Law: Decades of neglect have left a legacy of 
poison and devastation. The Terrero mine, 
which caused the fish kill in the Pecos, has 
been abandoned for many decades. Nothing 
in the law requires cleanup of mines, and 
hundreds more in our state remain 
unreclaimed, environmental time bombs. 

What reformers are asking for is a little 
common sense. We'd like to see hard rock 
minerals treated like other leasable com
modities like oil, gas, coal or geothermal re
sources. 

Ownership of the land should remain in 
public hands, not handed over for a pittance. 
Revenue should be directed back to the af
fected states. Land managers should be given 
the responsibility of determining whether 
mining is an appropriate activity for a given 
location. Reasonable, strong reclamation 
standards should be applied. 

These are the standards that the vast ma
jority of public land resource users must 
meet today. Without a change, we face the 
prospect of having a 19th century law admin
ister mining in the 21st century. 

Many of my fellow land managers at the 
Bureau of Land Management agree, despite 
official opposition to reform. 

It's time for a change, and it's time our 
citizens and public officials stood up and 
said so. 

IN SUPPORT OF H.R. 534, A BILL 
TO REPEAL THE USER FEE ON 
BOATS 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. SHAW. Mr. Speaker, I would like to 
bring to my colleagues' attention a bill I be
lieve worthy of their support. The legislation I 
am referring to is H.R. 534, a bill to repeal the 
user fee for boats. I am proud to be cosponsor 
of this legislation, which was introduced by the 
ranking Republican member of the Merchant 
Marine and Fisheries Committee, Congress
man ROBERT DAVIS of Michigan. 

H.R. 534 has over 150 cosponsors, and that 
list is deservedly growing. A majority of mem
bers who serve on the Merchant Marine and 
Fisheries Committee are also cosponsors. 
This legislation is necessary, vital and sen
sible. I have long been an opponent of a user 
fee for boaters for three simple reasons: First, 
the average boater is already overtaxed; sec
ond, this user few will be difficult for the Coast 
Guard to administer and implement; and third, 
the boater will not be receiving any new serv
ices from the Coast Guard for paying this user 
fee. 

Allow me to expand on these three basic 
points. Last year's Budget Reconciliation Act, 
while necessary to restore some sanity and 
discipline to our budget process, was particu
larly hard on boaters, boat retailers, and boat 
manufacturers. In addition to the user fee, 
Congress also levied a new $35 FCC license 
fee for boat radios, raised fuel taxes for the 
boater, and imposed a 10 percent excise tax 
on boats over $100,000. These new taxes 
were passed quick1y in the waning days of the 
101 st Congress with little debate and with little 
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hard information on their impact. Now that the 
rush to get a budget package and to adjourn 
is over, we can more fully examine exactly 
what Congress has wrought, and correct the 
mistake Congress made in its hasty search for 
more revenues. Clearly, Congress levied too 
many taxes at once on the boating public. I 
submit that the user fee, and also the so
called luxury boat tax should be repealed in 
their entirety. 

The luxury boat tax can be considered the 
user fee's poorer cousin. While not garnering 
the attention or support (yet) of the user fee, 
it is nonetheless severely hampering the boat
ing industry from getting back on its feet, and 
is costing American workers their jobs. I 
fought particularly hard during the markup of 
the Budget Reconciliation Act of 1990 in the 
Ways and Means Committee against the lux
ury excise tax on boats. I am fully aware of 
the dire straits in which our domestic boating 
manufacturers now finds themselves. I have 
introduced legislation, H.R. 951, which would 
repeal this onerous tax. H.R. 951, entitled the 
"Boating Industry Jobs Preservation Act of 
1991 " has 49 cosponsors, and I invite mem
bers who are interested in boating issues to 
cosponsor my bill. 

My second reason for opposition to the user 
fee is the inherent difficulty the Coast Guard, 
the government agency charged with imple
menting this tax, will encounter. The Coast 
Guard will have to license an estimated 4.5 
million boaters-a daunting task considering 
the sheer paper work involved. Also, boaters 
will have to regist€r their boats even in places 
where the Coast Guard does not have a per
manent presence. That point alone makes one 
wonder why we continue the charade of call
ing this tax a user fee at all. Finally, I view the 
Coast Guard's main mission is to protect the 
integrity of our Nation's coasts, and of course, 
search and rescue operations. The Coast 
Guard is not a tax collection agency. Luckily, 
the Coast Guard, one of the more effective 
government agencies, has taken a reasonable 
view so far on how it will administer the user 
fee. For ~xample, it will not set up "dragnet" 
type operations to check 17-foot dingys for 
their user fee sticker. I commend the Coast 
Guard for their level-headed approach to a 
task I am sure they do not relish. 

Finally, my third and final reason is that the 
boater will gain nothing by paying this user 
fee. The estimated $127 million this user fee 
is estimated to bring in-a wildly optimistic fig
ure in my opinion-this year will not be di
rected to the Coast Guard, or to any other 
government agency that would offer a service 
of which the boater might benefit. It is to be 
used to reduce our swollen, bloated, Federal 
budget deficit. 

Mr. Speaker, my congressional district prob
ably has more boaters than any other. I hear 
their concerns, and want to bring them some 
relief. Demographics show that the average 
American boater is just that-average. Middle 
class. Passage of H.R. 534 will help ensure 
boating as an avocation available to all Ameri
cans, not just the wealthy. 

EXTENSIONS OF REMARKS 

SUBSTANCE ABUSE TREATMENT 
CORPS ACT OF 1991 

HON. Bill GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GREEN of New York. Mr. Speaker, I 
rise with my colleague, Mr. STARK, to intro
duce legislation which would address the staff
ing crisis in drug and substance abuse treat
ment. The primary objective of the Substance 
Abuse Treatment Corps Act of 1991 is to get 
more drug and substance abuse treatment 
personnel into our Nation's areas of need, 
both urban and rural. The legislation adopts 
the concepts of the National Health Service 
Corps-tuition assistance in exchange for a 
commitment to serve. 

The lack of sufficient personnel is the lead
ing contributor to the crisis in substance abuse 
treatment. The Substance Abuse Treatment 
Corps Act will remedy that shortage by in
creasing the availability of treatment servcies 
for drug and alcohol abuse in health worker 
shortage areas. If adopted, this legislation will 
work to attract certified and qualified individ
uals to serve in the Substance Abuse Treat
ment Corps. In return, the Federal Govern
ment will agree to repay, for each year of 
service, not more than $20,000 of the principal 
and interest of the individuals' enducational 
loans. 

As many of my colleagues know, an abun
dance of statistical evidence reveals there is a 
crisis in substance abuse treatment. According 
to a 1990 study released by the National As
sociation of State Alcohol and Drug Abuse Di
rectors [NASADAD], only one in eight people 
who need treatment is receiving it. A national 
drug and alcoholism treatment unit survey 
from the National Institute on Drug Abuse and 
the National Institute on Alcohol Abuse and Al
coholism indicated that only 1 in 11 people 
who needed treatment was being served. 

The need for substance abuse services in 
New York City and throughout the Nation con
tinues to be unmet and the current treatment 
system has been unable to expand. In 1990, 
the State of New York reported that 4,891 · 
people were on the waiting list for drug abuse 
treatment, and an additional 2, 166 were on 
the waiting list for alcohol abuse treatment. 
The average days estimated between request 
for treatment and admission to treatment is 65 
days. We should not have to tell an addict 
who wants treatment to come back in 2 
months or 6 months. We should have treat
ment facilities that can handle the demand for 
treatment. 

The Substance Abuse Treatment Corps Act 
of 1991 is a response to the President's call 
for improving the existing drug and substance 
abuse treatment system with more adequately 
trained personnel. The legislation provides for 
a $26 million annual authorization, the amount 
requested in the President's fiscal year 1992 
budget for in-service treatment training pro
grams, fellowships, and grants. 

In closing, L should like to encourage my 
colleagues to give this proposal serious con
sideration. The Substance Abuse Treatment 
Corps Act will help address the demand side 
of the substance abuse problem that contin-
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ues to plague individuals and families in both 
urban and rural America. 

MANDELL WEISS' lOOTH BffiTHDAY 

HON. Bill WWERY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. LOWERY of California. Mr. Speaker, I 
rise today to pay a special tribute to an indi
vidual who has become an integral part of the 
rich culture and history of the city of San 
Diego, CA. The man to whom I refer is none 
other than Mandell Weiss, and I am delighted 
to offer these words on the occasion of his 
100th birthday. 

Mandell Weiss is a name synonymous with 
vision, and excellence, both in the business 
and arts communities. He came to the United 
States from Romania in 1898 at the age of 7. 
He settled in Portland, OR, where he took a 
job as an usher and never missed an oppor
tunity to see one of the traveling shows which 
came to town. 

Mr. Weiss served his new country during 
World War I and came to San Diego after 
completing his tour. Within hours of arriving in 
the city that would become his permanent 
home, he took a job in the jewelry business. 
In the next 53 years, he would become an 
owner of two successful jewelry businesses, 
and manager of the jewelry division of a major 
retail chain. 

Today, Mandell Weiss may be best known 
to San Diegans for his association with the La 
Jolla Playhouse at the University of California, 
San Diego. In 1981, Mr. Weiss embarked on 
a personal campaign to strengthen the pres
ence of world-class theater in San Diego. He 
donated $1.14 million toward the completion of 
what would become the playhouse's Mandell 
Weiss Theater at UCSD. The playhouse has 
produced numerous landmark shows in recent 
years, many enjoying success on Broadway. 

At the age of 100, Weiss still plays an active 
role in theater operation. As a trustee of the 
playhouse he regularly attends board meet
ings and helps guide the theater's develop
ment and evolution. Not surprisingly, he is one 
of the playhouse's most faithful fans, and was 
even given a cameo role in the 1987 produc
tion of Thornton Wilder's "The Matchmaker." 

Mandell Weiss' commitment to his comm~ 
nity continues to grow. He recently contributed 
$1.3 million for the construction of the new 
Mandell Weiss Forum. The gift takes the play
house one step closer toward its dream of 
three distinct theaters. 

Mr. Speaker, few Americans have given as 
much of their energy and their spirit to others 
as Mandell Weiss. He has blessed San Diego 
with his work, his generosity, and his love of 
drama. On this his 1 OOth birthday, I hope you 
and our colleagues will join all of San Diego 
iii saluting him. 
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WORLD FOOD DAY 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GILMAN. Mr. Speaker, today I am intrcr 
ducing House Joint Resolution 230 a resolu
tion designating October 16, 1991 and Octcr 
ber 16, 1992, each as "World Food". For a full 
decade now Congress has enthusiastically 
supported this commemorative day. The day 
has played a vital role in galvanizing national 
and international attention to the critical prob
lem of world hunger. 

I want to take this occasion to thank Pat 
Young, the national coordinator of World 
Food, for her tireless efforts in orchestrating 
the educational events worldwide. I ask that 
the full text of the executive summary of the 
1990 World Food Day Teleconference Report 
along with House Joint Resolution 230 be 
printed in the RECORD at this point. 

H.J. RES. 230 
Whereas hunger a.nd malnutrition remain 

daily facts of life for hundreds of millions of 
people in the world; 

Whereas the children of the world suffer 
the most serious effects of hunger a.nd mal
nutrition, with millions of children dying 
ea.ch year from hunger-related illness a.nd 
disease, a.nd many others suffering perma
nent physical or mental impairment because 
of vita.min or protein deficiencies; 

Whereas the United Sta.tea ha.a a. long tra
dition of demonstrating huma.nita.ria.n con
cern for the hungry a.nd malnourished people 
of the world; 

Whereas there is growing concern in the 
United States a.nd in other countries for en
vironmental protection a.nd the dangers 
posed to future food security from misuse 
a.nd overuse of precious natural resources of 
land, a.ir, a.nd water a.nd the subsequent deg
radation of the biosphere; 

Whereas efforts to resolve the world hun
ger problem a.re critical to the maintenance 
of world peace a.nd, therefore, to the security 
of the United Sta.tea; 

Whereas the United States plays a. major 
role in the development a.nd implementation 
of interregtona.l food a.nd agricultural trade 
standards a.nd practices, and recognizes the 
positive role that food trade can play in en
hancing human nutrition a.nd in the a.llevi
a.tion of hunger; 

Whereas the United Sta.tea, a.s the largest 
producer a.nd trader of food in the world, 
plays a key role in assisting countries a.nd 
people to improve their a.b111ty to feed them
selves; 

Whereas although progress has been ma.de 
in reducing the incidence of hunger a.nd mal
nutrition in the United States, certain 
groups, notably Native Americans, migrant 
workers, the elderly, the homeless, a.nd chil
dren, remain vulnerable to malnutrition a.nd 
related diseases; 

Whereas the Congress is acutely a.ware of 
the paradox of enormous surplus production 
ca.pa.city in the United States despite the 
desperate need for food by people throughout 
the world; 

Whereas the United Sta.tea a.nd other coun
tries should develop a.nd continua.Uy evalu
ate national policies concerning food a.nd nu
trition to achieve the well-being a.nd protec
tion of a.11 people a.nd particularly those 
most vulnerable to malnutrition a.nd related 
diseases; 
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Whereas the Congress is a.ware a.nd fully 

supportive of the 1992 World Conference a.nd 
Environment a.nd Development a.nd the 
forthcoming International Conference on 
Nutrition, a.nd the influence the decisions of 
these conferences ma.y have on sustainable 
agricultural development a.nd human well
being; 

Whereas private enterprise a.nd the pri
macy of the independent family farmer have 
been basic to the development of a.n a.gricul
tura.l economy in the United States a.nd have 
ma.de the United States capable of meeting 
the food needs of most of the people of the 
United Sta.tea; 

Whereas conservation of natural resources 
is necessary for the United States to remain 
the largest producer of food in the world a.nd 
to continue to a.id hungry a.nd malnourished 
people of the world; 

Whereas participation by private vol
untary organizations a.nd businesses, work
ing with national governments a.nd the inter
national community, is essential in the 
search for ways to increase food production 
in developing countries a.nd improve food 
distribution to hungry a.nd malnourished 
people; 

Whereas the member nations of the Food 
a.nd Agriculture Organization of the United 
Nations unanimously designated October 16 
of ea.ch year as World Food Da.y because of 
the need to increase public awareness of 
world hunger problems; 

Whereas pa.st observances of World Food 
Da.y have been supported by proclamations 
by the Congress, the President, the 50 States, 
the District of Columbia., the Commonwealth 
of Puerto Rico, a.nd the territories a.nd pos
sessions of the United States, a.nd by pro
grams of the Department of Agriculture, 
other Federal departments a.nd agencies, a.nd 
the governments a.nd peoples of more than 
140 other nations; 

Whereas nearly 450 private voluntary orga
nizations a.nd thousands of community lead
ers a.re pa.rticipa.ting in the planning of 
World Food Da.y observances in 1991, and a 
growing number of these organizations and 
leaders are using such day as a focal point 
for year-round programs; a.nd 

Whereas the people of the United States 
ca.n express their concern for the plight of 
hungry a.nd malnourished people throughout 
the world by fasting and dona.ting food and 
money for such people: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 16, 1991, and 
October 16, 1992, a.re ea.ch designated as 
"World Food Day", and the President is au
thorized a.nd requested to issue a. proclama
tion calling upon the people of the United 
States to observe World Food Day with ap
propriate ceremonies and activities, includ
ing worship services, fa.sting, education en
deavors, a.nd the establishment of year-round 
food a.nd health programs and policies. 

ExECUTIVE SUMMARY OF THE 1990 WORLD 
FOOD DAY TELECONFERENCE REPORT 

The seventh annual World Food Day Tele
conference was broadcast from the studios of 
George Washington University in Washing
ton, DC on October 16, 1990. It linked a dis
tinguished panel of experts on world food is
sues to more than 500 receive sites across the 
United States a.nd Canada and, for the first 
time in the teleconference series, to 26 sites 
in Mexico. The theme of the teleconference 
was Food for the Future: Science, Policy and 
Ethics. 

After yea.rs of growth since the World Food 
Da.y Teleconference began in 1984, the pro-
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gram is believed to be the largest single de
velopment education broadcast ever orga
nized in the U.S. The precedent-setting ex
tension of the broadcast to Mexico wa.s ma.de 
possible through the cooperation of the 
Instituto Technologico de Monterrey, which 
relayed the broadcast to its campuses 
throughout Mexico a.nd to Central America., 
with simultaneous interpretation into Span
ish, over Mexico's Morelos satellite. The U.S. 
National Committee for World Food Da.y, 
which organizes the teleconference program, 
is now working with Mexico a.nd the Latin 
American regional office of the UN Food a.nd 
Agriculture Office to extend this outreach 
throughout Latin America a.nd the Carib
bean in future yea.rs. 

World Food Da.y, held for the first time in 
1981 and marking the founding of UN/F AO in 
1945, has captured the imagination of people 
throughout the world. In the U.S. the da.y is 
observed in virtually every community 
throughout the country, with especially 
strong support in schools a.nd worship cen
ters. The U.S. National Committee for World 
Food Da.y ha.a grown in membership to near
ly 450 private voluntary organizations a.nd 
works directly through more than 16,000 vol
unteer community organizers. 

Serving on the teleconference expert panel 
in 1990 were Robert 0. Blake, former ambas
sador to Mali a.nd current chairman of the 
Committee on Agricultural Sustainability 
for Developing Countries; Hector Gurgulino 
de Souza, the Brazilian educator who serves 
as rector of the United Nations University in 
Tokyo; Joan Dye Gussow, Mary Swartz Rose 
Professor of Nutrition and Education a.t 
Teachers College, Columbia University; a.nd 
John S. Niederhauser, world-renowned plant 
breeder a.nd recipient of the 1990 World Food 
Prize, given ea.ch year for distinguished life 
service in the field of food a.nd agricultural 
development. TV a.nd film star Eddie Albert 
hosted the program, and the moderator wa.s 
syndicated columnist Nancy Amidei, former 
executive director of the Food Research a.nd 
Action Center (FRAC). F AO Director-Gen
eral Edouard Sa.ouma. also appeared on the 
program through a. special videotape mes
sage. 

THE TELECONFERENCE CONCEPT 

In the U.S., the World Food Day tele
conference has become a. model for develop
ment education on global issues, i!l part be
cause of the enormous growth in interactive 
participation by official receive sites and the 
additional millions of viewers accessed 
through collaborating networks and in pa.rt 
because of the year-round and yea.r-to-yea.r 
study elements of the project. Its main com
ponents a.re: (1) a. Study/Action Packet of 
print materials, prepared by the non-govern
mental U.S. National Committee for World 
Food Da.y a.nd distributed to a.11 participating 
schools a.nd other study centers; (2) the 
three-hour satellite telecast on October 16 
composed of three hour-long segments for ex
pert panel presentations, special local site 
programs a.nd a. site-panel question a.nd an
swer interchange; (3) a. written section of re
sponses to site questions which could not be 
ta.ken up during the third hour of the broad
cast; and (4) analysis by selected site orga
nizers after each yea.r's program to prepare 
recommendations for the year to come. 

All of the teleconference components a.re 
designed a.s college-level curricular a.ids. 
More ea.ch year, schools are using videotapes 
of the telecast, the Study/Action Packet a.nd 
the Teleconference Report as a combined a.nd 
reusable resource on the teleconference 
theme or some aspect of it. 
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THE STUDY/ACTION PACKET 

The Study/Action Packet is designed as an 
integral part of the teleconference program, 
but it also serves, and is widely used, as a 
separate study resource by groups not par
ticipating in the interactive, official tele
cast. More than 1,500 copies of the packet 
were distributed prior to the October broad
cast. Funding for the packet was provided 
through a Biden-Pell Development Edu
cation Grant from USAID. General support 
for the telecast was provided by the U.S. Na
tional Committee for World Food Day, FAO, 
the Covenant Presbyterian Church of Scran
ton, PA, the World Food Prize Foundation, 
VSDA and the Xerox Foundation. 

Although not designed to be a comprehen
sive analysis of all issues raised by its theme 
of Food for the Future, the packet served as 
an overview for many issues of current pub
lic concern. Its main study section drew at
tention to such problems as the development 
of sustainable agricultural systems, the role 
of science, research and development in the 
development of agriculture and food prod
ucts, national and international food poli
cies, and the ethical dimensions of food secu
rity policies in the light of continuing hun
ger and malnutrition on a global scale. Apart 
from the main study document prepared by 
the U.S. National Committee for World Food 
Day, the study packet also included 10 
"viewpoint" papers from individuals and in
stitutions on specific aspects of the Food for 
the Future theme. 

A special section of the Study/Action 
Packet in 1990 was on ways to integrate the 
teleconference material into college curric
ula in a number of different ways. This goal 
of curriculum integration will be featured 
again in the 1991 packet, which will include 
more than a dozen specific unit outlines in
tegrating food/hunger concerns into a wide 
range of academic disciplines. 

The entire packet, including the issue 
study papers, a bibliography and the special 
section on curriculum integration, was de
signed to facilitate local duplication, and 
thousands of copies were made of different 
parts of the packet by site organizers for 
local distribution. 

TELECONFERENCE OUTREACH 

WFD Teleconference outreach grew again 
in 1990-in the number of interactive sites, in 
participation of programs organized at the 
sites, in pick-up or rebroadcast by cooperat
ing television stations and networks, and by 
the Spanish language program in Mexico. 
The exact number of sites cannot be known 
because of the participation of networks that 
do not report on individual member use. 
However, the 1989 figure of 500 pl us in the 
U.S. and Canada was again expanded, while 
Mexican participation raised the number by 
26 official sites with further pick-up through
out Central America. 

In a separate aspect of this teleconference 
outreach, the program was used for the fifth 
year by professional organizations for con
tinuing education credits. Credits were of
fered in 1990 by the American Dietetic Asso
ciation and the American Home Economics 
Association, and, through the Catholic Uni
versity of America, to clergy and social serv
ice professionals. 

The number of homes throughout the U.S. 
and Canada which were accessed by cooper
ating networks and stations reached into the 
millions. Networks which offered all or part 
of the broadcast included the Catholic Tele
communications Network of America, the 
Learning Channel, Vision Interfaith Sat
ellite Network, the Public Broadcasting 
Service's Adult Learning Sate111te Service 
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and individual PBS, educational TV and 
cable stations throughout the country. 

Program outreach took on another added 
dimension in 1989 through overseas video 
relay by the WorldNet Service of the U.S. In
formation Agency. This was repeated in 1990, 
and the reception of the program through 
WorldNet is expected to grow significantly 
in 1991 and years to follow because of pro
motional activities by WFD committees 
throughout the world. These national WFD 
committees exist in more than 100 countries 
and are joined together in the Global Confed
eration for World Food Day located in Italy. 

LOCAL SITE PROGRAMS 

Over the seven-year experience of organiz
ing the teleconference, the U.S. National 
Committee for World Food Day believes the 
single most important development in the 
program's evolution has been the rising at
tention given by site organizers to their own 
programs on dealing with hunger, whether 
local, national or global, in conjunction with 
the national telecasts. The orig1J¥1.l concept 
for this site activity was the "miadle hour" 
discussion of the points made by the expert 
panel in the preceding hour along with prep
aration of questions to be submitted during 
the final hour of the telecast. While this is 
still a vital part of the teleconference pro
gram, more sites each year have gone fur
ther, developing full programs within the 
college setting or involving outreach to sur
rounding off-campus communities. These 
site programs sometimes follow the theme of 
the national broadcast, but also frequently 
take up local and national hunger and food 
security issues. Many programs now cover a 
full day, several days or, in a few cases, a 
week or more. 

Another aspect of college participation is 
the growth of interdisciplinary study based 
on links to food/poverty issues. First con
tacts of the National Committee office with 
the colleges tended to be with schools of 
international agriculture or campus min
istry. Today, at various colleges, more than 
15 separate schools and departments partici
pate in the teleconference, from anthropol
ogy to women's studies and journalism. 

Off-campus outreach has been another 
growth area, with organizers and community 
leader involved in joint planning of local 
anti-hunger activities, elected officials and 
leaders invited to participate in panel pro
grams on food/hunger issues, and food or 
fundraising activities benefitting local off
campus groups. In many cases these have led 
to year-around cooperation in alleviation of 
local hunger problems. 

PROGRAM SUMMARY 

The telecast from George Washington Uni
versity was opened by Eddie Albert, followed 
by a taped welcome from F AO Director-Gen
eral Edouard Saouma, who briefly described 
the extent of agricultural "resource degrada
tion" around the world. Moderator Nancy 
Amidei then noted the links between domes
tic and global hunger issues and introduced 
the members of the expert panel, each of 
whom made introductory remarks. 

Ambassador Blake began the discussion by 
suggesting that the issues centered around 
two poles-how the world's future food sup
ply would be grown and then how it would be 
distributed. The main point in the first half 
of this equation, he said, was that land dete
rioration and land coversion to other use 
will continue, so that by about 2010 the farm
ers of the world would have to feed about 
40% more people on 20% less land. He was 
certain that this would be technically pos
sible, but that success depended on the ca-
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pacity to train and motivate small farmers, 
especially in the developing world. He added 
that no single policy or plan could be adopt
ed on a global scale, because problems were 
different according to conditions of land 
quality, climate, size of holdings, culture 
and many other factors. 

Dr. De Souza said he agreed with the basic 
points made by Ambassador Blake but added 
that food availability would not be suffi
cient, that hunger elimination would also re
quire attention to national and global sys
tems of distribution and also to problems of 
health and nutrition. He said that all the 
factors going into the matrix were inter
related; other considerations of economics, 
ethics, political structures and scientific 
progress had to be factored in. He stressed 
the importance of continuing and expanding 
research into all of these factors and their 
inter-relationships, and said that this was a 
priority action area for the United Nations 
University. 

Dr. Gussow said that from a U.S. view she 
worried about the orientation of the 
decisionmakers which led, for example, to 
food being looked at in rich countries as just 
another commodity to be grown for money 
and traded to the highest bidder. Food, she 
said, is more than a commodity in several 
ways: it is essential to life; its use for indi
viduals is limited and that beyond that limit 
begins waste; and food supply depends on the 
integrity of the environment in which it is 
produced. She noted that the concept of food 
as a commodity like any other had led to 
land-abusive agricultural systems and that, 
in another aspect, agricultural resources in 
developing countries were used to pay inter
national debt instead of feeding the people. 
Finally, she said, she worried about the con
solidation of power into a few multinational 
corporate giants in the food industry. · 

After congratulating him on winning the 
1990 World Food Prize, the moderator asked 
Dr. Niederhauser for the views of a crop sci
entist. Niederhauser said he agreed entirely 
with the views of the others on moving to
ward more sustainable agricultural methods, 
but that it was important to remember that 
the progress in agriculture over the past dec
ades, when the goal was mainly to increase 
production, had enabled the world to keep 
food supply ahead of population growth, and 
that the amount of food available today was 
far higher than it was 40 years ago. While 
noting the dangers to soil and water re
sources from current agricultural methods 
and developmental trends, he said he felt we 
still had the productive capacity to feed an
other doubling of the world population
which is forecast by most demographers. 
Within that general framework, he said, the 
world should tackle problems of hunger more 
directly, through political actions on mat
ters of distribution. As far as sustainable ag
riculture goes,· he said, the problem was to 
make the systems more environmentally be
nign without losing production. Much of the 
answer to food problems, he said, had to 
come through "incentive agriculture," with 
the main market decisions made by the indi
vidual farmers. 

The moderator then asked if the world's 
food needs could be met with systems of en
vironmentally sound agriculture, for exam
ple without the high use of agricultural 
chemicals. Blake replied that again there 
was the split between large and small farm
ers. Small farmers on poor land in develop
ing countries don't have access to the chemi
cal fert111zers they need, but large farmers 
couldn't sustain production levels without 
these chemical methods. The challenge, he 
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said, is not a reduction in nutrients but more 
benign forms of fertilizers. Also, he said, 
there is tremendous scope for more efficient 
use of agricultural fertilizers-ways to get 
the same production with less use of chemi
cals. Much depended, he said, on research 
and development to solve these problems. 

Much of the ensuing discussion turned on 
the need for more research and the type of 
research required. De Souza noted that the 
UNU had trained only 1,600 fellows in agri
cultural sciences from developing countries 
in the past 15 years because of a lack of 
funds to do more. He said that much more fi
nancial support was needed for this kind of 
program at the UNU and also in the develop
ing countries themselves. He stressed the 
value of research done inside the developing 
countries where all elements of land, weath
er, crop resistance, etc., could be seen to
gether in research and development systems. 

Niederhauser added that the perception of 
developed countries as the givers of tech
nical knowledge had to be revised, that the 
flow of information already is much more 
two-way. He also said more resources were 
needed for the system of international agri
cultural research centers, and that we have 
to emphasize through our political system 
that this would be in our self-interest. Dr. 
Gussow said it bothered her that appeals al
ways seemed to be based on self-interest. The 
U.S. is such a large consumer of earth re
sources, she said, that we need to show more 
self-restraint rather than to worry about 
"what's in it for us." She also added that re
search funds rarely addressed the problems 
of women farmers and women in rural areas, 
that they usually stressed bigness, of most 
use to large farms. She cited the view of Bar
bara Ward that Western cultures tend to like 
big breakthroughs and to slight little tech
nologies more sensitive to small and poor 
farms. 

Following on the point that help to small 
farmers should be the first priority, Blake 
noted that a new technology must not only 
work under the conditions of small farms, 
but that the farmer :must accept the new 
concept or it will not be imple:rnented. 
Niederhauser agreed with this point, but said 
that there were several examples in Asia and 
Latin A:rnerica to show that delivery of new 
technology to small farms was succeeding. 
Blake replied that there were indeed exam
ples, but that the major development insti
tutions existing today were doing a poor job 
in terms of reaching poor, dryland farmers in 
developing countries. He said many projects 
delivered big money to governments which 
actually feared giving farmers power. 

In a closing segment, the moderator asked 
each of the panelists to advise young people 
on how they could direct their lives toward 
solving some of these problems. An imme
diate consensus of the panel was that the 
students should think internationally and 
should focus on the needs of small farmers. 

THIRD HOUR QUESTION AND ANSWER 

As in previous years, the third hour of the 
teleconference was devoted to questions di
rected to the panel from the participating 
sites. All questions received were answered 
either on the air or in written answers by the 
panelists afterward. More than 80 questions 
were received, directed to all members of the 
panel. 

Subjects in which there tended to be very 
broad interest among the participating sites 
included many relating to problems of intro
ducing sustainable agricultural systems. The 
responses from all the panelists underscored 
the difficulty of solving the technical and so
cial questions raised, and the need for con-
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tinued and expanded research into all the 
factors involved. Many questions, as in the 
previous year, came back to the environ
mental issues of resource degradation, pollu
tion and the proper sharing of costs for 
changing the systems used. 

A second group of questions coming from 
many sites dealt with how students could 
participate in the search for solutions, either 
through study, direct action or career deci
sions. All the panelists stressed that there 
were opportunities in each of these areas and 
that, where possible, study and direct action 
should be combined. 

Other questions eliciting responses from 
all panelists and coming from multiple sites 
dealt with population growth and its impact 
on hunger and environment, on the relation
ship between heavy debt repayment require
ments and agricultural policies in the devel
oping countries, and whether moral/ethical 
issues couldn't be given greater weight in 
governmental and corporate decisionmaking. 

In conclusion, host Eddie Albert and the 
moderator noted that despite differences of 
views and sharp questioning from the sites 
there was clearly a consensus that agricul
tural systems (on-farm) and agricultural 
policies (subsidies, trade, etc.) needed to 
move beyond a straight economic rationale 
and toward environmental protection, sup
port of family farms and alleviation of hun
ger. All panelists cautioned, however, that 
the trends in this direction would require a 
great deal more research and effort. 

WELCOME l!OME ERICH FREEMAN 

HON. ELTON GAILEGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GALLEGLY. Mr. Speaker, I rise today to 
welcome home one of the many heroes of Op
eration Desert Storm, Spc. Erich Feeman of 
Castaic, CA. 

Erich serves in the Army's 17th Military In
telligence Company, specializing in visual aer
ial imagery. In August, he joined his col
leagues in deploying to Saudi Arabia, and 
from then on helped provide the information 
that General Schwarzkopf and his staff need
ed to plan our overwhelming victory over Sad
dam Hussein. 

Too many people have joked over the years 
that "military intelligence" is an oxymoron. I 
think the outstanding work that Erich and his 
colleagues did should put that old saying to 
rest once and for all. Mr. Speaker, without the 
data that Erich and the other intelligence spe
cialists provided, the planning would not have 
been so detailed and the obstacles that our air 
and ground units faced would have been far 
more formidable. Truly, these specialists can 
be proud of a job well done. 

Erich will be honored this weekend at a 
gathering at his home. Additionally, I am proud 
to say, he has been selected to march in the 
homecoming parade here in Washington later 
this year to honor all the brave members of 
our armed services. As Erich likes to say, his 
greatest enjoyment was doing a good job for 
God and General Schwarzkopf. It was that 
kind of can-do spirit that made our victory pos
sible. 
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Mr. Speaker, I ask my colleagues to join me 

in welcoming home Erich Freeman, and in 
thanking him for his service to our Nation. 

CONGRATULATIONS TO 1990 NA
TIONAL HISPANIC SCHOLARSHIP 
FUND SCHOLARS 

HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. SERRANO. Mr. Speaker, I rise today to 
offer my warmest congratulations to several 
outstanding Hispanic students from my district 
who recently were awarded the 1990 National 
Hispanic Scholarship. 

Mr. Speaker, because Hispanic Americans 
continue to be underrepresented in our Na
tion's colleges and universities, the National 
Hispanic Scholarship Fund [NHSF] was found
ed to help bridge the higher educational gap. 
By providing financial resources and assist
ance, NHSF enables selected outstanding His
panic American students to complete a college 
or graduate level education. These students 
must be United States citizens or permanent 
residents of Mexican-American, Puerto Rican, 
Cuban, Caribbean, Central or South American 
heritage, and must be enrolled in a college or 
university in the United States or the Com
monwealth of Puerto Rico. 

NHSF was founded in 1975 and made its 
first awards in 1976. In a relatively short pe
riod of time, NHSF has awarded more than 
$8.8 million in scholarships to 11,865 National 
Hispanic Scholarship Fund scholars. Students 
are selected based on academic achievement, 
personal strengths, leadership qualities, rec
ommendations, and financial need. These out
standing students have represented every re
gion of the country, scores of higher education 
institutions, and every segment of the Hispanic 
community in the United States. 

Mr. Speaker and my colleagues, I am proud 
to pay tribute to the outstanding students from 
my district who received the 1990 National 
Hispanic Scholarship. They are: Denise M. Al
varez, a senior at CUNY-City College; Adam 
Aponte, a medical student at Mount Sinai; 
Yvette Aponte, a junior at SUNY-Birmingham; 
Luis A. Benitez, a junior at Syracuse Univer
sity; Lourdes Blanco, a senior at CUNY-Hunter 
College; Edgar Claudio, a freshman at 
Duquesne University; Dulce M. Cruz, a grad
uate student at Indiana University; Luis N. 
Espinosa, a graduate student at Columbia 
University; Lisa Flowers, a medical student at 
Case Western Reserve University; Walter 
Garcen, a senior at Manhattan College; Jenny 
Gonzalez, a senior at SUNY-Birmingham; 
Stanley Gonzalez, a freshman at Cornell Uni
versity; Christine T. Hernandez, a junior at 
SUNY-Birmingham; Andre Lugo, a law student 
at the University of Connecticut; Mele Moreno, 
a law student at CUNY-Queens College; Alex 
A. Navarro, a junior at SUNY-Buffalo; Lucia E. 
Perpina, a junior at Fordham University; Kim 
M. Pineda, a senior at CUNY-Lehman Col
lege; Zandra N. Quiles, a sophomore at 
CUNY-Lehman College; Xiomara Ramirez-Or
tega, a medical student at New York Univer
sity; Melanie Ramos, a sophomore at 
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Manhattanville College; Yvette M. Roche, a 
graduate student at Hofstra University; Robert 
Rodriguez, a junior at SUNY-Birmingham; 
Juan R. Roura, a medical student at New York 
University; Raysa I. Santos, a graduate stu
dent at CU~Y-City College; Belkis B. Suazo
Garcia, a graduate student at the University of 
Michigan; and, although not from my district, 
Jessica Lopez, a senior at CUNY-Lehman 
College who interned in my office last sum
mer. 

Mr. Speaker and my colleagues, please join 
me in offering congratulations and best wishes 
to these fine scholars, and in encouraging 
them to play an active role promoting higher 
education in their communities. 

LADIES PHILOPTOCHOS SOCIETY 

HON. HELEN DEUCH BENTLEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mrs. BENTLEY. Mr. Speaker, my fellow col
leagues, it is with great pleasure that I cele
brate the 20th anniversary of the Ladies 
Philoptochos Society of St. Demetrios Greek 
Orthodox Church. I am honored to be a mem
ber of this charitable organization and take 
special pride in the commemoration of their 20 
years of benevolence. 

The National Greek Orthodox Ladies 
Philoptochos Society, which was established 
in 1931 by the late Ecumenical Patriarch, 
Athenagoras I, will also recognize 1991 as 
marking 60 years in the business of generos
ity. His Eminence, Archbishop lakovos, helped 
to spread the good will of the society until it 
became the largest organized Christian wom
en's philanthropic body in the United States. 

They have evolved over the decades to en
compass the needs of an ever-changing and 
complex modern society. However, the goal of 
the society has remained constant--charity. 
The word, Philoptochos, itself, means "a friend 
of the poor." 

The women of St. Demetrios are dedicated 
to promoting the ideals of preserving the faith, 
educating the young, and helping those less 
fortunate in their community. Since June 1970, 
the Baltimore chapter has developed into a 
group of talented and creative ladies, who 
continue to fulfill the tradition of unselfish de
votion to charitable work. 

The St. Demetrios chapter has been re
sponsible for giving their time and help to a 
variety of causes. They face the challenging 
social issues such as homelessness, dysfunc
tional families, and other problems that plague 
our time. 

Not only do their endeavors include their 
valuable time, but the women donate financial 
support to those less fortunate. They fund 
many national programs of the archdiocesan 
institutions. Several other groups include the 
St. Basil Academy, Holy Cross Seminary, var
ious nursing homes, and relief funds. 

With the celebration of the 20th anniversary 
of the Ladies Philoptochos Society, I would 
like to recognize the efforts of a small group 
of tireless women. Mr. Speaker, the citizens of 
the Baltimore community are indebted to these 
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68 beautiful ladies, whose faith have brought 
an endless pursuit of hope to Maryland. 

DAVID CAMPBELL: BUFF ALO/NIAG
ARA EXECUTIVE OF THE YEAR 

HON. BIU PAXON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. PAXON. Mr. Speaker, today it is my 
pleasure to honor Mr. David N. Campbell of 
Buffalo, NY, who this year has been selected 
as the Buffalo/Niagara Sales and Marketing 
Executives' "Executive of the Year." 

This is a well-deserved recognition for one 
of my community's outstanding leaders, David 
Campbell. 

In addition to serving as chairman of the 
board of Computer Task Group, Inc., a $250 
million international corporation, he has tire
lessly dedicated his time and efforts to public 
service and charity. 

As a member of the New York State Gov
ernor's Council on Fiscal and Economic Prior
ities and the State Science and Technology 
Foundation, Mr. Campbell has helped to pro
mote economic growth and economic oppor
tunity in our State. 

David Campbell is also a board member of 
the Buffalo Fine Arts Academy and is actively 
involved in a host of other diverse cultural ac
tivities. 

Most recently, as campaign chairman for the 
United Way of Buffalo for 1990, Dave was 
able to lead the campaign in raising $17 mil
lion. 

Dave's three-point philosophy, "Do a good 
job for the client, make a fair profit, and have 
a good time while you do the first two," has 
helped Dave to reach remarkable goals in all 
his endeavors. These pointers also serve as 
great advice to everyone who desires a suc
cessful and fulfilling life. 

Mr. Speaker, the residents of western New 
York and, indeed, our Nation, are fortunate to 
have such a dedicated and energetic individ
ual as Dave Campbell working to improve the 
quality of life for us all. 

On behalf of the Members of this House, 
and my constituents, I am pleased to con
gratulate David Campbell for being named the 
Buffalo/Niagara Sales and Marketing Execu
tives' "Executive of the Year." 

INTRODUCTION OF SUBSTANCE 
ABUSE TREATMENT CORPS LEG
ISLATION 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. STARK. Mr. Speaker, today, along with 
19 of my congressional _colleagues, I am intro
ducing a bill to ensure that more alcohol and 
drug treatment personnel will work in both 
urban and rural areas of need in return for 
Federal financial help with their tuition fees. 

This bill extends the National Health Service 
Corps to the urgent area of alcohol and drug 
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abuse. At present six out of every seven 
Americans who seek drug and alcohol serv
ices are turned away simply because there 
aren't enough people or places to treat them. 
The lack of adequately trained personnel is 
particularly acute in remote rural areas and in 
our devastated inner cities. 

This legislation proposes paying up to 
$20,000 per year of educational fees in return 
for a commitment by the student to serve in a 
designated area of need. The categories of 
health worker included in this Drug War Treat
ment Corps are: physician, psychiatrist, clinical 
psychologist, physicians' assistant, nurse, 
nurse practitioner, psychiatric nurse, marriage 
and family therapist, social worker, and grad
uates of schools of public health. 

Over the past 15 years, research has pro
vided overwhelming proof that treatment is 
one of the few reliable weapons in the war on 
drugs. Although casual drug use has declined 
over the past 5 years, the number of serious 
cocaine and crack users has increased dra
matically. In addition to this, alcohol abuse 
poses a serious threat to American society. An 
estimated 18 million people currently suffer 
from problems related to alcoholism and alco
hol abuse. In the past, treatment has been un
dervalued and underfunded. This is the oppor
tunity to redress the balance. 

This bill authorizes $26 million for the estab
lishment of the Substance Abuse Treatment 
Corps. This is the same figure that the Bush 
administration requested for treatment-related 
tuition assistance. With the annual cost to so
ciety of alcohol and drug abuse at an esti
mated $200 billion, this is a very effective 
method of tackling this urgent problem. 

Last year a similar proposal received the 
enthusiastic support of many drug-treatment
related organizations, including the American 
Psychological Association, the National Asso
ciation of State Alcohol and Drug Abuse Direc
tors, the American Society of Addiction Medi
cine, Inc., the American Association for Mar
riage and Family Therapy, and the National 
Association of Social Workers. 

I hope the House will give this measure the 
consideration and support that it merits. 

RADIOVISION: llTH ANNUAL 
VOLUNTEER RECOGNITION DAY 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GILMAN. Mr. Speaker, on Saturday 
April 27, 1991, Radiovision, a closed circuit 
broadcasting service for our blind and sight 
impaired in the Hudson Valley region of New 
York will be celebrating its 11th annual volun
teer recognition day. 

Radiovision is one of the most impressive 
organizations in my 22d Congressional District 
of New York. It is a totally volunteer organiza
tion which reads local news, topical literature, 
shopping hints, and other vital information to 
the legally blind and to others who possess 
disabilities that make it difficult or impossible 
to hold or to read a newspaper, book, or mag
azine. Radiovision makes it possible for these 
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individuals to have access to all the informa
tion they normally might not have. 

Radiovision's director, Daniel Hulse, and the 
volunteer coordinator, Carol Cleveland, have 
done a terrific job throughout the past 11 
years informing the blind and disabled individ
uals of everyday news, sales, events, and ac
tivities. Radiovision provides to its listeners the 
kind of information most people receive from 
their daily newspaper and magazine reading. 

Many of us who have the gift of sight do not 
think about what it must be like to be sight
less. Many things in our day-to-day lives that 
we take for granted are denied to those who 
cannot see. 

For example, the dissemination of news and 
information-the graphics people with sight 
can see on television news, in our news
papers, and in our magazines, are irretrievably 
lost to the blind or sight impaired. 

However, those who are blind or sight im
paired can still share in the audio portions of 
the news on television and on our public and 
commercial radio. 

But what about the vast amounts of news 
not covered by television and radio news? 
What about neighborhood news? What about 
new literature? What about sales in our local 
stores? What about other vital information? 

Radiovision fills that void for our sightless by 
providing these items and many more that 
cannot be found on traditional news broad
casts. The listerners are able to hear the news 
that day, not weeks after. It is a "window on 
the world" for its subscribers, all who receive 
"radiovision" free of charge. 

Hudson Valley's Radiovision has an esti
mated audience of about 650 listeners living in 
our region who rely on what the volunteers 
read from the local newspapers, news re
leases, and other informational sources. There 
are about 128 volunteers who contribute their 
time and energy reading to this special audi
ence. Without Radiovision's existence those 
individuals would be without the vital informa
tion they are entitled to. 

Accordingly, Mr. Speaker, I invite my col
leagues to join in commending Radiovision on 
their 11th anniversary. 

CAPITAL GAINS TREATMENT OF 
AGRICULTURE 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. McEWEN. Mr. Speaker, promoting eco
nomic growth by lowering the cost of capital 
formation must be a top priority of the 102d 
Congress. With this in mind, I commend to my 
colleagues the following article on the impor
tance of reinstating capital gains treatment to 
American agriculture which appeared in the 
April 15, 1991 edition of the Farm Bureau 
News. 

We must begin now to reverse the unfortu
nate and economically damaging trend in cur
rent tax policy that has contributed so strongly 
to raising the cost of capital and discouraging 
savings and investment. I hope all my col
leagues will take a moment to read this article: 

EXTENSIONS OF REMARKS 
CAPITAL GAINS TREATMENT ABSOLUTELY 

ESSENTIAL FOR AG 

The reinstatement of capital gains treat
ment was one of the administration's budget 
recommendations supported by the Amer
ican Farm Bureau Federation in written tes
timony to the House Ways and Means Com
mittee last week. 

"Farm Bureau supports a reinstatement of 
capital gains treatment that would apply to 
all capital assets including land, livestock 
and timber," said John Datt, AFBF Wash
ington office executive director. Many of the 
capital gains proposals that have been intro
duced in the past seemed to be geared to the 
equity markets and venture capitalists, he 
said. 

"This limited treatment is insufficient to 
address the needs of farmers who have in
vested a lifetime of work and capital in pro
ductive operations, only to be faced with in
flationary as well as real gains when they 
sell their property," Datt said. And it is a 
particularly difficult situation when farmers 
sell their property to finance their retire
ment, he said. 

President Bush~s 1992 budget includes a 
capital gains proposal virtually identical to 
last year's plan. It is a limited plan that pro
vides for an exclusion based upon the length 
of time an asset is held. There is a 10 percent 
exclusion for assets held one year, 20 percent 
exclusion for assets held two years and 30 
percent exclusion for those held for three 
years. 

"While the Farm Bureau supports the di
rection of the holding periods and exclusions 
contained in the president's budget, we urge 
the committee to consider a treatment that 
would make capital gains comparable to pre-
1986 tax law of a 60 percent exclusion," Datt 
said. AFBF also asked the committee to 
enact permanent capital gains treatment, 
rather than a temporary exclusion. 

Under the Farm Bureau plan of a 60 per
cent exclusion, a farmer would have to pay 
taxes on 40 percent of his proceeds from a 
land sale instead of 100 percent as it cur
rently stands. While many other workers re
ceive favorable tax treatment every year for 
their retirement plan, "farmers tend to plow 
all of their money back into their farms," 
said Grace Ellen Rice, associate director of 
AFBF's Washington office. 

According to Farm Bureau, tax policy 
"should be designed to encourage private ini
tiative, growth, equity and simplicity." Datt 
said, "Capital gains treatment is absolutely 
essential to encourage productive invest
ment in the economy, including agri
culture.'' 

Rice explained that even though capital 
gains treatment is supported by a majority 
of Congress, "it is hard to enact because dur
ing the lOlst Congress it was transformed 
into a wealth issue." 

As Datt pointed out, however, "capital 
gains treatment is beneficial to farmers and 
ranchers, most of whom are far from 
wealthy." 

Another battle surrounding capital gains 
includes the differing estimates in revenue 
loss or gain from the Office of Management 
and Budget and the Congressional Budget Of
fice, the two federal offices that prepare rev
enue estimates for legislation. 

Included in Bush's budget provisions was a 
commission headed by Federal Reserve 
Board Chairman Alan Greenspan to study 
the capital gains issue. 

Also in the president's budget proposal is 
an extension of the 25 percent health insur
ance tax deduction for self-employed tax
payers. Farm Bureau is advocating a perma-
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nent, 100 percent deduction. (See article on 
page 3.) 

Farm Bureau's testimony also had rec
ommendations on budget policy and budget 
process reform. 

FIFTY YEARS OF SERVICE TO 
LITTLE LEAGUE BASEBALL 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. GEKAS. Mr. Speaker, each year, the 
last week in August is set aside to honor the 
active youth of the entire world. At this event, 
known to all as the Little League World Series, 
held in Williamsport, PA, each county in the 
Nation competes to be No. 1 in the world, and 
to hold that special and well-deserved title of 
World Champs. 

Each year several thousand participants vol
unteer their time and effort in making sure this 
event runs as scheduled. One man in particu
lar, whom I would like to honor, is Franklin L. 
Rizzo, Sr., from Williamsport. 

Frank has been an avid volunteer of Little 
league baseball for 50 years. He is also one 
of the original founders of the Newberry Little 
League, and has been an active volunteer 
there since 1946. 

Frank umpired in every Little League World 
Series from 1947 through 1988, and was the 
home plate umpire for the championship game 
from 1960 through 1987. As you may know, 
Frank became the very first umpire camera
man where he wore ABC's microminiature 
camera in the 1985, 1986, and 1987 games. 
This enabled the home viewers to get an 
ump's-eye view of the game while it was in 
progress. 

Since 1989, Frank has served as umpire su
pervisor for the World Series. In addition to 
providing services for this great event, Frank 
graciously offered his officiating talent at many 
other tournaments such as the Pennsylvania 
State and Eastern Regional Tournaments. 

Frank was a member of the Little League 
headquarters staff from 1964 until 1988 where 
he served as umpire consultant, chartering di
vision coordinator, eastern regional director, 
and assistant umpire consultant. Frank also 
conducted several umpire clinics and schools, 
which he continues to do since his retirement. 

Mr. Speaker, in all my years as an avid 
baseball fan, I have never seen one person so 
truly dedicated to the sport, enough to consist
ently volunteer his time and effort for 50 years, 
than Frank Rizzo. It is quite obvious that 
Frank loves the sport, as well as the kids who 
play it. Such selfless giving is a true sign of 
his devotion to America's favorite pastime, and 
I wish to commend him, and to personally 
thank him, on his many years of service to the 
youth of the community, as well as the Nation. 
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THE RURAL TELEPHONE COOPER-

ATIVE ASSOCIATIONS ERISA 
AMENDMENTS ACT OF 1991 

HON. PAT WIWAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. WILLIAMS. Mr. Speaker, today I am in
troducing the Rural Telephone Cooperative 
Associations ERISA Amendments Act of 1991, 
a bill amending title I of the Employee Retire
ment Income Security Act of 1974 [ERISA] to 
assure equal treatment for rural telephone co
operative associations. 

When ERISA was passed in 197 4, Con
gress attempted to shield employee benefit 
plans from dual Federal and State regulation 
by broadly preempting State laws that relate to 
employee benefit plans. At the time, congres
sional focus was on protecting plans from in
consistent and costly additional requirements 
that might be imposed by the States. 

It soon became apparent, however, that the 
sweep of preemption was too broad. It was 
interfering with the legitimate interest of State 
insurance regulators in protecting consumers 
from bogus health insurance plans that used 
ERISA preemption as a shield from State in
vestigation and prosecution. So in 1982, Con
gress amended ERISA to clarify that multiple 
employer welfare arrangements [MEWA's] 
were subject to State insurance solvency laws 
and regulation. 

In crafting the 1982 amendments, Congress 
continued to shield certain types of plans from 
even this limited State regulation by specifi
cally exempting them from the definition of 
MEWA's. Although rural electric cooperative 
association plans were listed in the statute, 
due to an apparent oversight, rural telephone 
cooperative plans were not. 

This bill treats health and welfare plans 
sponsored by rural telephone cooperative as
sociations. such as the 11 associations in my 
own State of Montana, the same as rural elec
tric cooperative associations for purposes of 
ERISA preemption. These plans provide vital 
access to affordable health care to millions of 
Americans and to thousands of Montana citi
zens who would otherwise have no health in
surance. 

The noncontroversial provisions in this bill 
have already been adopted by this House 
once-in H.R. 3299, the Omnibus Budget Rec
onciliation Act of 1989. Unfortunately, for rea
sons unrelated to substance, they were not 
enacted. 

As chairman of the Subcommittee on Labor
Management Relations with jurisdiction over 
this issue, I hope that we can quickly enact 
this corrective legislation. 

DRUG TREATMENT IMPROVEMENT 
ACT OF 1991 

HON.JAMFSA. TRAFICANf,JR. 
OF OlilO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. TRAFICANT. Mr. Speaker, today I intro
duced legislation entitled the Drug Treatment 
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Improvement Act of 1991. The legislation does 
two things: It requires the Secretary of Health 
and Human Services [HHS] to collect, evalu
ate and disseminate information regarding 
drug treatment programs and to collect infor
mation from federally funded drug treatment 
facilities accounting for the way those facilities 
spend Federal dollars allocated to them. 

My bill amends the Public Health Service 
Act to require the Secretary of HHS to collect 
information from public and private drug treat
ment facilities regarding the types of treatment 
programs those facilities utilize, conduct eval
uations of those treatment programs, and then 
circulate information back to treatment facili
ties on those treatment programs that it deter
mines to be among the most effective in the 
United States. 

All federally funded facilities must participate 
in the program or risk loss of funding. Those 
facilities that do participate will benefit from 
this information sharing program. My bill ad
dress~s and offers a solution to the problems 
of lack of knowledge on the effectiveness of 
existing programs, lack of evaluation of exist
ing programs and lack of new treatment for 
cocaine abuse. 

The bill also requires that all federally-fund
ed facilities provide the Secretary of HHS with 
an annual report summarizing the number of 
individuals who were provided treatment by 
their facility, the number of individuals who re
quested treatment and were denied and how 
Federal money were spent by those facilities. 
Failure to do so would result in a loss of fund
ing. In this way. facilities would be held ac
countable for the way they apportion Federal 
money. 

This provision of the legislation requires the 
Secretary of HHS to then submit one report to 
Congress, summarizing the information gath
ered from federally funded drug treatment fa
cilities across the Nation. This information 
would be helpful to Congress in determining 
the need for drug treatment in America and 
more precise funding levels for all facilities. 

I urge my colleagues to cosponsor this leg
islation. Knowledge about the effectiveness of 
present drug treatment programs and their 
costs is extremely limited. My legislation offers 
a solution to this problem through better com
munication between the Federal Government 
and public and private drug treatment facilities. 

A CONGRESSIONAL SALUTE TO 
MR. HAROLD COWAN 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. ANDERSON. Mr. Speaker, I rise today 
to pay tribute to Harold Cowan, a good friend 
of southern California business and education. 
Mr. Cowan, a long-time resident of the harbor 
area, will retire after 38 years of service to the 
aerospace industry and as a quality assurance 
engineer. This occasion gives me the oppor
tunity to express my deepest appreciation for 
his years of service to both the aerospace in
dustry and the community. 

Harold was born in North Little Rock, AR on 
December 30, 1926. After serving as high 
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school valedictorian, he graduated with honors 
in biology and chemistry from State College, 
Pine Bluffs, AR, now the University of Arkan
sas. Following his graduation, Harold spent 3 
years as a high school teacher and basketball 
coach. 

On December 30, 1950, Harold married 
Jewel I. Smith. The couple moved to Los An
geles in 1953. After arriving in California, Har
old spent several years of study in business, 
metallurgy, biochemistry, and education at Los 
Angeles State College, Long Beach State Uni
versity, UCLA, USC, and the Douglas Aircraft 
Management Institute. He received a lifetime 
teaching credential and a · M.S. degree from 
USC in 1980 in systems management. 

Harold has, and continues, to work diligently 
in various community and civil rights organiza
tions including the NAACP. He served as 
president of the San Pedro/Wilmington 
NAACP, treasurer and membership chair of 
the NAACP, and chair of the NAACP's Annual 
Freedom Fund and Awards Banquet. He has 
been working in the civil rights field for many 
years and was involved in marching and rais
ing funds in many of the landmark Supreme 
Court decisions concerning institutionalized 
discrimination. He is also a member of the 
Harbor City Homeowner's Association, and the 
First United Methodist Church of Wilmington. 

In addition to his contributions to the com
munity, Harold has had numerous significant 
professional achievements. He was twice 
awarded the Douglas Aircraft/McDonnel Doug
las Corp.'s highest award for "Outstanding 
Achievement for Quality Engineering!T echnical 
Performance and Cost Savings." He has pul:r 
lished seven articles, and presented numerous 
technical papers. He has also been an instruc
tor of quality management and quality engi
neering as well as physiology, math, and gen
eral sciences at Long Beach City College and 
Los Angeles City College. 

My wife, Lee, joins me in extending our 
thanks for Harold Cowan's contributions to the 
community. The aerospace industry is losing 
an extremely valuable member. He is a truly 
remarkable individual who has devoted his tal
ents and energies to enriching the lives of so 
many others. We wish Harold, his wife Jewel, 
their children, Cynthia, and Sharon, and their 
grandchildren Melanie, and Richard, all the 
best in the years to come. 

TARIFF LEGISLATION FOR OPAL 
BOROSILICATE GLASSWARE 

HON. ALBERT G. BUSTAMANTE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. BUSTAMANTE. Mr. Speaker, on April 
18, I introduced legislation, H.R. 1931, which 
addresses an inequity which currently exists 
between the United States and Mexico. H.R. 
1931 addresses the issue of a low cost 
consumer product-opal borosilicate glass
ware, including ovenware and dinnerware-
which is no longer produced in this country in 
large quantities. The product, made in Mexico, 
is distributed nationwide by Crisa Corp. in La
redo, TX, which I have the privilege of rep
resenting. The Crisa Corp. has grown from a 
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small distribution operation to one of the lead
ing employers in Laredo. 

I strongly urge the Committee on Ways and 
Means to approve this measure to provide for 
a separate tariff classification and a temporary 
duty suspension on opal borosilicate glass
ware imported in sets. 

Opal borosilicate glassware is a special type 
of ovenware and kitchenware which, because 
of its particular manufacturing process, is able 
to withstand thermal shock greater than ordi
nary glass, or even tempered glass. However, 
the price of opal borosilicate glassware to U.S. 
consumers is artificially inflated by a 30-per
cent import duty. H.R. 1931 would perma
nently reduce the duty to 7 .2 percent and tem
porarily suspend the duty entirely. 

Other kinds of glass and glass-ceramic 
ovenware and kitchenware products are made 
in the United States. In fact, U.S. producers' 
share of high quality, increasingly sophisti
cated products of this type, with well-estab
lished household brand names, dominate the 
market for these products. In a market esti
mated to be hundreds of millions of dollars, 
annual imports of opal borosilicate glassware 
are less than $7 million. 

Because of the unique heat resistant prop
erties, opal borosilicate glassware comprises a 
distinct product category which is not made in 
the United States. Its unique heat resistant 
properties are attained through the manufac
turing process itself, rather than after the man
ufacturing process. It is also distinct from U.S. 
manufacturers' products in terms of distribu
tion channels. U.S. producers' glass and 
glass-ceramic products dominate the shelves 
of mass merchandisers, major retailers and 
even grocery chains. Opal borosilicate glass
ware is sold almost exclusively door to door, 
in order to better reach the low to moderate
income consumer who provides the demand 
for the product. 

While U.S. producers manufactured opal 
borosilicate glassware in the past, they aban
doned this product in favor of newer, higher 
technology, and higher priced, products. The 
result has been a void in the low end of the 
market. The bill I have introduced would allow 
this void to be filled, to the benefit of U.S. con
sumers, and without detriment to U.S. manu
facturers who have stopped making this prod
uct in favor of higher priced, higher profit 
items. 

Over the past 5 years, Mexico has taken 
significant steps to open up its markets to 
United States products. Mexico has liberalized 
its trade regime by joining the GATT, eliminat
ing many nontariff barriers which had been in 
place for years, and significantly reducing im
port tariffs. In fact, Mr. Speaker, Mexico's 
highest prevailing tariff rate is 20 percent ad 
valorem. In contrast, the United States cur
rently imposes a 3Q-percent ad valorem duty 
on opal borosilicate glassware. This extremely 
high rate of duty-even by U.S. standards
continues to be imposed even though this 
product is no longer produced in the United 
States. I urge my colleagues to support this 
legislation. 
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PROCLAMATION DESIGNATING 
JUNE 3-7, 1991, AS MANAGEMENT 
WEEK IN FLORIDA 

HON. JIM BACCHUS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. BACCHUS. Mr. Speaker, I rise today in 
strong support of the State of Florida's Procla
mation designating June 3-7, 1991, as Man
agement Week in Florida. The National Man
agement Association is a professional, non
profit organization with more than 72,000 
members. I am proud of the public service and 
civic involvement of the association as it pro
motes unity in management through education 
and fellowships. Mr. Speaker, I am inserting 
Florida's proclamation in the CONGRESSIONAL 
RECORD as recognition of management as a 
profession and hope that all concerned citi
zens observe June 3-7, 1991, as Manage
ment Week in Florida. 

PROCLAMATION 

Whereas, the National Management Asso
ciation is a professional, non-profit associa
tion dedicated to improve the quality and 
promote unity in management by education 
and fellowship of more than 72,000 members; 
and 

Whereas, the members of this Association 
in the State of Florida desire to perform a 
public service by officially recognizing 
mamagement as a profession; and 

Whereas, during the week of June 3, 1991, 
these members will join management in our 
society and encourage the promotion of our 
American Enterprise System; 

Now, therefore, I, Lawton Chiles, by virtue 
of the authorit;y vested in me as Governor of 
the State of Florida, do hereby proclaim 
June 3-7, 1991, as "Management Week" in 
Florida and urge all concerned citizens, in
dustries, businesses and professional bodies 
to actively and appropriately participate in 
its observance. 

THE EMERGENCY ASSISTANCE 
FOR IRAQI REFUGEES ACT 

HON. JULIAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. DIXON. Mr. Speaker, I rise today to 
bring to your attention legislation that I intro
duced last week to provide immediate humani
tarian aid to the suffering Kurdish refugees 
and displaced persons in Iraq-the Emer
gency Assistance for Iraqi Refugees Act. This 
measure calls upon the United States and the 
international community to step up their hu
manitarian aid efforts to the suffering Kurdish 
refugees and displaced persons in Iraq, and 
condemns the ruthless slaughter of the Iraqi 
people by Saddam Hussein. 

Thousands of Iraqi men, women, and chil
dren have di~nd continue to die every
day-from exposure due to freezing tempera
tures, hunger, and diseases associated with 
malnutrition. As human beings, we cannot just 
stand by and watch it happen. 

The Emergency Assistance for Iraqi Refu
gees Act affirms Congress' support for human-
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itarian, refugee assistance and emergency re
lief. It also supports the United Nations Secu
rity Council Resolution 688 which condemns 
the repression on Iraqi civilians and demands 
that such repression end. This resolution in
sists that the Iraqi government allow imme
diate access by international humanitarian or
ganizations to those in need of assistance and 
cooperate with the Secretary General to ad
dress urgently the critical needs of the refu
gees. 

The full text of the bill follows: 
H. Con. Res. 131 

Whereas Congress condemns the ruthless 
slaughter and heinous human rights abuses 
against the Iraqi people, particularly the 
Kurdish minorities in the north and Shiites 
in the south, by Iraqi President Saddam Hus
sein and his troops; 

Whereas the United Nations Security 
Council on April 5, 1991, adopted Resolution 
688 which condemns the repression of Iraqi 
civilians and states that this repression of 
civilians threatens international peace and 
security in the region, demands that the 
Iraqi Government immediately end its re
pression of civilians, insists that Iraq allow 
immediate access by international humani
tarian organizations to those in need of as
sistance, and demands that Iraq cooperate 
with the Secretary General to address ur
gently the critical needs of the refugees; 

Whereas the President of the United States 
has warned the Iraqi government against 
any attacks on refugees and refugee assist
ance operations; 

Whereas hundreds of thousands of refugees 
are fleeing their homes in terror in the after
math of the civil war in Iraq and are des
perately seeking safe haven and sanctuary 
and an estimated 1.7 million people have 
been displaced in Iraq or have been forced to 
seek refuge in neighboring countries; 

Whereas hundreds of men, women, and 
children have died from exposure due to 
freezing temperatures, hunger, and diseases 
associated with malnutrition; ' 

Whereas countries neighboring Iraq, such 
as Turkey and Iran, have established tem
porary camps within their borders for the 
refugees that have fled northern and south
ern Iraq, and thousands more are amassed at 
the 206-mile frontier border between Iraq and 
Turkey, and others are in southern Iraq in 
the area previously occupied by coalition 
forces and now occupied by the United Na
tions peacekeeping force, the United Nations 
Iraq-Kuwaiti Observation Mission 
(UNIKOM); 

Whereas the United States, European and 
other countries, the United Nations, and pri
vate voluntary organizations have witnessed 
the dire need for medical supplies, shelter, 
food, blankets, and potable water for the ref
ugees and the necessity for a massive inter
national relief effort; 

Whereas the United States and United Na
tions have sent experts to the Gulf region to 
assess the crisis and determine the imme
diate needs of the Kurdish, Assyrian, 
Chaldean Christians, Shiite and other refu
gees and displaced persons; 

Whereas the United Nations international 
appeal effort calls for over $500 million for 
humanitarian refugee assistance to address 
the needs of the estimated 1. 7 million Iraqi 
displaced persons and refugees in Iran, Tur
key, Syria, and Jordan; 

Whereas the United States has pledged $10 
million for immediate humanitarian assist
ance and other international donor countries 
are making similar pledges; 
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Whereas Congress is supportive of the hu

manitarian outreach efforts by Turkey and 
other countries, and supports United States 
Operation Provide Comfort that is providing 
desperately needed food and supplies to the 
refugees and the humanitarian relief efforts 
by France, Britain, Germany and other coun
tries; but believes there should be a greater 
coordinated international effort and 

Whereas Congress is deeply concerned and 
committed to providing additional humani
tarian aid immediately for these suffering 
people: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress 

(1) supports humanitarian, refugee and 
emergency assistance for Iraqi refugees and 
displaced persons; and 

(2) recommends that the United States pro
vide additional assistance for a sustained 
international humanitarian relief effort. 

STATEMENT ON HOUSE DELEGA
TION TO REFUGEE CAMPS ON 
THE BORDER OF NORTHERN 
ffiAQ AND TURKEY 

HON. CHRISTOPHER H. SMilH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. SMITH of New Jersey. Mr. Speaker, last 
evening Mrs. ROUKEMA, Representative TONY 
HALL, Representative HOWARD BERMAN, and 
Representative MATT MCHUGH, the leader of 
our delegation, and I returned from a 5-day 
fact-finding mission to assess the Iraqi refugee 
crisis and efforts underway to help the Kurdish 
people. Upon our return, the delegation met 
with Deputy Secretary of State Lawrence 
Eagleburger to apprise him of the needs of the 
refugees and to share with him our rec
ommendations for an appropriate U.S. re
sponse to this tragic situation. 

This morning we met with House Speaker 
Tom Foley and testified before the House For
eign Affairs Committee which is currently draft
ing legislation to provide supplemental emer
gency relief to the people suffering in northern 
Iraq. In our meeting today we have shared the 
tragedy of what we witnessed in northern Iraq 
and we have urged our colleagues to move 
quickly on the request for additional humani
tarian aid. 

Ladies and gentlemen, the explosion of dis
placed persons and refugees in and adjacent 
to Iraq is unprecedented in modem history. 
Within the span of 2 or 3 days in early April, 
hundreds of thousands of Iraqis fled their 
homes in a desperate attempt to escape the 
brutality of Saddam Hussein. None of the ex
perts in the international relief community an
ticipated the magnitude or rapidity of this exo
dus. All· were caught off guard. 

Two events were instrumental in beginning 
to alleviate the suffering of Iraqi refugees. The 
first event was Secretary of State Baker's trip 
to the area on April 7-8, which galvanized the 
administration--and the world-into according 
higher priority to the refugee situation. The 
second event was President Bush's decision 
to deploy U.S. military forces to Turkey to take 
charge of relief operations. These operations 
initially may have seemed like a bandaid, but 
they have proven to be the tourniquet essen-
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tial to preventing a tragedy of even greater 
catastrophic proportion. 

The crisis in the refugee camps cannot be 
overstated. At the refugee sites in the Turkish
Iraqi border area, disease is rampant-a cir
cumstance especially chilling in light of the 
fact that over 50 percent of the refugee popu
lation is compromised of children under 12 
years of age. Officials of the U.N. High Com
missioner for Refugees report that there are 
7-10 deaths each day for every 10,000 refu
gees. Many of the victims are children. Babies 
are especially vulnerable. As the weather 
turns warmer, illness and death will increase 
significantly. 

To avert further disaster, U.S. military forces 
are engaged in an intensive and-yes, he
roic-mission to stabilize the refugee popu
lation and, subsequently, move them to safer 
ground where relief personnel have better ac
cess to them. In essence, we have committed 
the finest military force in the world to a purely 
humanitarian mission, and the initial results 
are no less spectacular than those achieved in 
Operation Desert Storm. 

The U.S. Air Force, assisted by air elements 
form the United Kingdom, France, Italy, and 
Canada, has been performing air relief oper
ations on an intensive basis. According to U.S. 
military officials, the Air Force flies up to 50-
60 missions each hour to over 25 drop zones. 
By the morning of April 21, the Air Force had 
flown more than 295 relief missions, dropping 
more than 3,000 tons of relief supplies. Rear 
base personnel at the joint United States-Turk
ish air base at lncirlik are working practically 
nonstop, packing approximately 500 parachute 
bundles each day for air drops. 

The relief mission of the U.S. force consists 
of three discrete phases. Phase I consists of 
immediate efforts to stop the dying and suffer
ing. This phase is now well underway. 

Phase II consists of relocating the refugees 
from their inaccessible mountain campsites to 
lower terrain where they can be adequately 
cared for and shielded from the elements. This 
phase is also underway. 

Phase Ill-undoubtedly the greatest chal
lenge of all-involves returning refugees to 
their homes in Iraq, but only if there is a sus
tainable, secure environment for resuming 
their lives. 

Meanwhile, the U.S. Embassy in Ankara 
has been converted into a command center, 
committing practically all of its resources and 
personnel to the relief effort. We are very for
tunate that Ambassador Morton Abramovitz, 
who is experienced in dealing with refugee cri
ses, is on the scene. 

One thing is clear: The situation remains 
highly volatile. Only last Sunday, Iraqi refu
gees in the mountainous camp at Cukurca ri
oted over the lack of food, causing Turkish 
troops to open fire. At least one refugee was 
killed and several were wounded. We visited 
this camp only the day before this tragedy and 
observed the tense atmosphere between Turk
ish soldiers and refugees. To avoid further 
bloodshed, it is essential that the refugees be 
relocated as quickly as possible to new sites 
in low-lying areas where adequate sanitation, 
food distribution, and medical care can be pro
vided. 

Beyond this interim step lies the task of re
patriating Iraqi refugees to their places of ori-
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gin in Iraq. No task could be more formida
ble-or more fraught with moral obligation. 
The refugees look to the United States as 
their guarantors against renewed savagery by 
Saddam Hussein. For a preliminary period, we 
owe them that protection, and President Bush 
acted correctly in sending United States forces 
across the Turkish border into Iraq to establish 
temporary living sites for the refugees. 

While the United States acts to establish 
new and more secure living sites for the refu
gees, it is essential that the United Nations, in 
coordination with international relief organiza
tions, step up their participation in the relief ef
fort. In the final analysis, the relief effort can
not succeed unless the professionals step in 
and do what they do best. Assistance from 
other nations will also be critical. 

Persuading the Iraqi refugees to return to 
their homes in Iraq will be extremely difficult. 
Accordingly, we must utilize every diplomatic 
and economic lever at our disposal-from con
tinued sanctions to fostering an extensive 
international relief presence to new and farther 
reaching action by the U.N. Security Council-
to establish conditions in Iraq that give the ref
ugees the necessary confidence to return 
home. 

We have much to be proud of in the manner 
in which the United States has rallied on be
half of the refugees. Now it is time to act with 
aggressiveness, ingenuity and patience to 
bring this refugee crisis to a peaceful and de
sirable resolution. 

IN PRAISE OF CONGRESSMAN HOY-
ER'S EFFORTS SUPPORTING 
BALTIC FREEDOM 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. McEWEN. Mr. Speaker, I rise today to 
share with my colleagues some comments 
made by one of the most distinguished and 
honored Members of the House of Represent
atives. 

Congressman STENY HOYER of Maryland, 
the Chairman of the U.S. Commission on Se
curity and Cooperation in Europe, recently ad
dressed the democradcally elected parliament 
of the Republic of Latvia. It is appropriate that 
Chairman HOYER, who has dedicated years of 
tireless service to the cause of democracy and 
independence in the Baltic States, had the op
portunity to represent the oldest elected na
tional legislature in the world before the fledg
ling Latvian Parliament. 

The struggle of the Baltic peoples to regain 
their freedom and independence, which was 
lost to the Soviet Red Army in 1939, has been 
helped immensely by Rep. STENY HOYER'S 
leadership and direction in the Halls of Con
gress. I share Congressman HOYER'S support 
for the legitimate aspirations of the Baltic peo
ple, and I have been honored in the past to 
work with him to promote the protection of 
human rights, democracy, and freedom from 
oppression in Latvia, Lithuania and Estonia. 

To the Latvian Parliament, Chairman HOYER 
stated: 
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"Our primary purpose in coming here is to 

gather information, to offer support for your 
magnificent and courageous strides toward 
democracy and freedom, and to demonstrate 
our solidarity with your goals." 

Chairman HOYER'S leadership of the U.S. 
Commission on Security and Cooperation in 
Europe has earned similar praise. I share his 
comments with my colleagues in hopes that 
they find them of interest, and I look forward 
to working with Chairman HOYER in the com
ing year which is critical to the advance of de
mocracy and freedom in the Salties. 

ADDRESS BY REPRESENTATIVE STENY H. 
HOYER 

President Gorbunovs, ladies and gentle
men, fellow parliamentarians. On behalf of 
all the members of my delegation, which rep
resents both major parties and speaks for a 
broad spectrum of America, let me say how 
pleased we are to be here today and how sad 
we are to grieve with you the loss of your 
fallen patriots. We thank you for your kind 
invitation to come to Riga and to meet with 
elected representatives of the people of Lat
via. 

All of you became members of Parliament 
in the first election in Latvia since 1940 
whose process was not controlled by one po
litical party and whose outcome was not de
cided in advance. We salute and congratulate 
you. You are the living embodiments of the 
democratic spirit, all the more praise-wor
thy for persevering in uncharted waters and 
remaining hopeful and optimistic through
out. 

This is my first trip to the Baltic States. 
In fact, most of the members of Congress you 
see have not been here before. Nevertheless, 
this is by no means just a "get acquainted" 
meeting. The U.S. Congress has had a long
standing interest in the Baltic States. This 
is particularly true of the Helsinki Commis
sion, which is a unique, bipartisan body in 
the United States. It combines legislative 
and executive branch representation and is 
mandated by law to monitor implementation 
of the Helsinki Final Act by all of its sig
natories, including the United States. The 
Helsinki Commission has a tradition of close 
ties with Baltic political activists, many of 
whom have met with Commission Members 
in Washington, New York and at CSCE con
ferences in Europe. 

Our presence here signals our commitment 
to your cause. As Americans we are very 
concerned about the war in the Middle East 
and the danger faced by our people in the 
Gulf. But we are deeply concerned about the 
unmistakable shift in Moscow's policies 
which has led to tragic consequences in Lat
via and Lithuania. This shift has deeply 
troubling ramifications for U.S.-Soviet rela
tions and hopes of creating a much longed
for "new world order." If the old world order 
was symbolized by the grim barrier enclosing 
Berlin, the new world order is reflected in 
the democratic forces at work in this room. 
For in this new world order we are talking 
about the basic rights and responsibilities of 
peoples and nations toward each other. 

Our primary purpose in coming here is to 
gather information, to offer support for your 
magnificent and courageous strides toward 
democracy and freedom, and to demonstrate 
our solidarity with your goals. In our talks 
with you and with your counterparts in Lith
uania and Estonia in the next two days we 
will learn-and we know we will be inspired. 

Your labors both reflect Helsinki ideals for 
nourish and nurture their spirit-a spirit 
that brought political prisoners into politi-
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cal office and into dialogue with their former 
jailers. It is our belief that the Helsinki 
process-which for years grouped around the 
table contending blocs in difficult and even 
bitter negotiation--0an provide the frame
work in which neighbors may sit with neigh
bors to address the sometimes conflicting 
needs of minority and majority populations. 

For those of us who have long been active 
in the Helsinki process, the values enshrined 
in the Final Act and subsequent CSCE docu
ments supply the guiding principles for 
international relations and the relationship 
between states and their citizens. These val
ues include a firm commitment to human 
rights and to the right of peoples to self-de
termination. The Helsinki Commission wel
comes the stated willingness of Latvia, Lith
uania and Estonia to adhere to CSCE prin
ciples and has urged that they be granted ob
server status in the CSCE. 

As you know, after concluding our visit to 
the Baltic States, we will meet with Boris 
Yeltsin in Moscow to gain his perspective on 
the Baltic situation and on prospects for pro
moting democratization in Russia and the 
U.S.S.R. I am sure you would agree that 
without democracy in Russia, democracy 
and freedom elsewhere are threatened. 

We have been following the course of nego
tiations between the Baltic States and the 
Russian Republic and we consider it a hope
ful sign that the Russian Republic appears 
ready to recognize the sovereignty of Latvia, 
Lithuania and Estonia. We look forward to 
establishing contacts with Mr. Yeltsin and 
to hearing his views on the future of rela
tions between Russia and the Baltic States. 

Our delegation has also requested a meet
ing with President Gorbachev. We hope that 
a favorable response will soon be forthcom:. 
Ing because we believe it would be extremely 
important for President Gorbachev and other 
political forces in Moscow to see that the 
U.S. Congress supports his efforts at democ
ratization. But we are deeply concerned by 
his recent turn from his stated objective of a 
society under the rule of law. 

We would urge President Gorbachev not to 
abandon the principles and policies that have 
earned him a role in history. Let me quote 
from his extraordinary address to the United 
Nations on December 7, 1988 in New York. 

"It is also quite clear to us that the prin
ciple of freedom of choice is mandatory. Its 
non-recognition is fraught with extremely 
grave consequences for world peace. Denying 
that right to peoples, under whatever pretext 
or rhetorical guise, jeopardizes even the 
fragile balance that has been attained. Free
dom of choice is a universal principle that 
should allow no exceptions. 

It was not simply out of good intentions 
that we came to the conclusion that that 
principle was absolute. We were driven to it 
by an unbiased analysis of the objective 
trends of today." 

We hope that President Gorbachev's ap
pointment of new negotiating teams to the 
Baltic States indicates a readiness to return 
to political means of resolving political 
problems. It would be a tragedy for everyone 
if he turned his back on his own legacy. Let 
us recognize anew that it is better to avert 
wrongs than to atone for them; it is wiser to 
keep friends than to lose them. And we hope 
to convey that message to President Gorba
chev in person. 

In conclusion, ladies and gentlemen, we 
come to the Baltic States with full hearts 
and open minds. We mourn the innocent vic
tims of January and we pray that our efforts 
to foster democracy, human rights and the 
self-determination of peoples will honor 
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their memory. And we appreciate the oppor
tunity to honor you-their representatives, 
and our colleagues. 

"Viau labako Jums, un novelu Jums Dieva 
svetibu." ("All the best to you, and may God 
bless you.") 

TRIBUTE TO THE 1991 INDUCTEES 
OF THE OLD TIMERS' HALL OF 
FAME 

HON.JAMFSA. TRAFlCANf,JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. TRAFICANT. Mr. Speaker, I rise today 
to pay tribute the 1991 inductees of the 
Baseballtown, U.S.A., Greater Youngstown 
Old Timers' Baseball Hall of Fame, of my 17th 
Congressional District of Ohio. The Old Tim
ers' Hall of Fame will hold its annual banquet 
and induction ceremony on May 5, 1991. 

Since its creation in 1962, the Old Timer's 
Hall of Fame has inducted 350 legendary 
baseball greats who have made significant 
contributions to baseball and the surrounding 
community throughout their career. All recipi
ents of this presitigious award have displayed 
outstanding talent and perserverance early in 
their career, distinguishing them from all other 
players. Yet, these men have made contribu
tions far greater than their pitch-hitting cohorts. 
These men are not just players, but are the 
sponsors and coaches of numerous county 
and city teams and have united whole commu
nities around America's favorite pastime. They 
are the role models of our youth, have laid the 
foundation for our future sports greats, and 
have instilled in countless young men and 
women the love and spirit of baseball. Finally, 
the Old Timers themselves are the foundation 
of our community, the unknown members of 
numerous fraternal orders, sports clubs, char
ities, and community service organizations. 

Mr. Speaker, I would like to take this oppor
tunity to recognize the following 1991 induct
ees of the Old Timers' Hall of Fame: Frank 
Regich, Dick Price, Edward F. Winsen, Peter 
"Figo" Carvella, Andy Belcik, Al Frederick, 
Frank Repasky, Ed Neff, Mike Micko, Andy 
Banyots, Ralph Davis, and John Schultz. I ad
mire these men for their life-long dedication 
and contribution to baseball and would like to 
extend my congratulations upon their induction 
into the Hall of Fame. 

INTRODUCTION OF H.R. 1987 

HON. WIUJAM J. HUGHES 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. HUGHES. Mr. Speaker, today I am in
troducing a bill to extend for another 4 years, 
an experimental, and successful law aimed at 
developing worldwide protection for semi
conductor chip designs. 

Six and one-half years ago, the Congress 
passed and the President signed the Semi
conductor Chip Protection Act of 1984. See 
Public Law No. 98-620, title Ill. The Chip Act, 
as it has come to be known, was crafted over 
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a preceding &-year period by the subcommit
tee which I now chair, the Subcommittee on 
Intellectual Property and Judicial Administra
tion, the full Committee on the Judiciary, and 
our counterpart committee in the Senate. The 
subcommittee had much help: former sub
committee Chairman Bob Kastenmeier au
thored the final version of the bill; Congress
man DoN EDWARDS and NORM MINETA were 
the chief sponsors. The ranking minority mem
ber of my subcommittee, CARLOS MOORHEAD, 
was very supportive. In the Senate, Senator 
LEAHY and Mathias played leading roles. 

Tailored to the unique needs of both the 
semiconductor industry and the public, the 
1984 act drew on the richness of both our 
copyright and patent laws. It conferred 10 
years of protection on the mask works used to 
design semiconductor chips. In order to stimu
late research and development, the act also 
legitimized reverse engineering: a scientific 
approach utilized by the semiconductor indus
try. 

With its hundreds of thousands of intricately 
etched and integrated circuits, the chip rep
resents a new and very important kind of intel
lectual property, a type of property of critical 
importance to the United States. Chips are 
used to operate everything from computers to 
microwave ovens, from automobiles to air
planes, from Patriot missiles to pollution con
trol devices. 

The Chip Act was the first statutory reform 
to create a new intellectual property in over 
100 years. Outside observers agreed with the 
significance of the act; the Washington Post 
even editorialized on January 8, 1985 that 
"the United States will increasingly earn its liv
ing in the technical fields in which these un
conventional ki.nds of property are crucial." 
The Post concluded: "By enacting the Semi
conductor Chip Protection Act, Congress dem
onstrated the sort of contribution that it can 
usefully make to a rising and immensely prom
ising industry.'' 

During the 101 st Congress, the subcommit
tee conducted oversight on the effectiveness 
of the 1984 act, finding agreement that the act 
was working well. According to F. Thomas 
Dunlap, Jr., vice president and general coun
sel of INTEL, the 1984 act "discouraged the 
development of technology necessary to effec
tively copy the chip masks.'' Ralph Oman, the 
Register of Copyrights, observed that techno
logical innovations had not overtaken the Chip 
Act; to the contrary, the act uses "sufficiently 
broad definitions to accommodate various 
technological means of creating and producing 
semiconductor chip integrated circuits." Harry 
Manbeck, Assistant Secretary of the Depart
ment of Commerce and Commissioner of Pat
ents and Trademarks, stated that "the semi
conductor chip industry should continue to 
benefit from balanced and appropriate legal 
protection.'' The act provides that protection. 
As noted by a Federal district court, "The 
Mask Work Act protects against the literal 
copying of a mask work and against the mis
appropriation of a material portion of a mask 
work.'' Brooktree Corp. v. Advanced Micro De
vices, 705 F. Supp. 491, 494 (S.D. Calif. 
1988). 

The authors of the 1984 act realized that 
the semiconductor industry was increasingly 
international. They further understood that the 
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United States was cutting a new path, as the 
act did not fall under any treaty or agreement 
providing international protection. Neither the 
Universal Copyright Convention nor the Paris 
Convention for the Protection of Industrial 
Property were applicable. The Chip Act, there
fore, provided transitional provisions-initially 
set to last for 3 years-intended to encourage 
the rapid development of a new worldwide re
gime for the protection of semiconductor 
chips. Simply stated, the interim provisions 
provided for a carrot and stick approach codi
fied in section 914 of the act. In that section, 
the Secretary of Commerce is authorized to 
issue orders that make foreign nationals, 
domiciliaries and sovereign authorities eligible 
to obtain protection if certain statutory criteria 
are met. The three statutory conditions are: 
First, that the foreign nation in question is 
making progress-either by treaty negotiation 
or legislative enactment-toward a regime of 
mask work protection generally similar to that 
under the act; second, that its nationals and 
persons controlled by them are not engaging 
in, and have not in the recent past engaged 
in, chip piracy; and third, that entry of the Sec
retary's order would promote the purposes of 
the act and facilitate international comity in 
mask work protection. 

In 1987, Congress acted on proposals put 
forth by this subcommittee and our counterpart 
subcommittee in the Senate. Responding to a 
report filed by the Secretary of Commerce that 
found section 914 to be effective and success
ful, Congress extended it for 31/2 more 
years-until July 1, 1991. The 1987 amend
ments to the 1984 act extended the authority 
of the Secretary of Commerce to issue orders 
providing interim protection "to continue this 
incentive for the bilateral and multilateral pro
tection of mask works." See Public Law No. 
100-159. Moreover, Congress added explicit 
provisions to codify the President's existing 
authority under section 902 of the act to re
voke, suspend or limit the protection extended 
to masks works of foreign entities in nations 
that extend mask work protection to U.S. na
tionals. Finally, the 1987 amendments amend
ed the 1984 act to provide that the Secretary 
of Commerce, in consultation with the Register 
of Copyrights, again report to the Congress on 
the operation of section 914 by July 1, 1990. 

In response, the Secretary delegated the re
sponsibilities under the act to the Assistant 
Secretary and Commissioner of Patents and 
Trademarks, as was done from the outset. On 
July 1, 1990, the Commissioner discharged 
his report responsibility, concluding that the 
section 914 provisions should be extended in
definitely. 

During its short 6112-year life, section 914 
has been responsible for the development of 
bilateral relations between the United States 
and 19 foreign countries in regard to protec-

4'.ion of mask works. Let me take the time to 
list the countries: Japan, Sweden, Australia, 
Canada, Switzerland, Finland, Austria, and the 
member states of the European Economic 
Community-France, the Federal Republic of 
Germany, Italy, Belgium, Spain, Portugal, 
Denmark, Greece, Ireland, Luxembourg, the 
Netherlands, and the United Kingdom. Vir
tually, the entire industrialized world is rep
resented in this group. 
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Of these countries, at least seven-Japan, 

Sweden, Denmark, the Federal Republic of 
Germany, France, the Netherlands, and the 
United Kingdom--have enacted laws similar to 
our own. The passage of statutes in several 
other countries is in progress. 

Significantly, two important international or
ganizations have devoted time and energy to 
the development of minimal standards of pro
tection. 

First, the United Nations-through the World 
Intellectual Property Organization located in 
Geneva, Switzerland-has developed a multi
lateral treaty. A diplomatic conference was 
completed in May 1989 in Washington, DC, 
with participation from industrialized, develop
ing and Socialist countries. The WIPO text, 
however, did not fulfill the expectations of the 
United States and Japan, the world's major 
producers and consumers of semiconductor 
chips, and they voted against the treaty. 

Second, in the context of the Uruguay round 
of the General Agreement on Tariffs and 
Trade [GATT], treaty negotiators on intellec
tual property issues [TRIPS] have pressed for 
minimal standards higher than those achieved 
by WIPO. As noted by the Secretary of Com
merce, "to correct the deficiencies of the 
WIPO Treaty, the United States and most 
other industrialized countries are seeking to 
set minimum standards for the protection of 
chips that comply with existing national laws 
* * *" It is still too early to make any pre
dictions about the substantive outcome of the 
Uruguay round. 

Bilateral relations are advantageous, stand
ing alone. But, more importantly, they pave 
the way for multilateralism. And multilateralism 
is a much preferred and more advantageous 
form of protection-for not only the United 
States but also for the world community. The 
challenge of a multilateral treaty that includes 
among its members the Socialist world as well 
as developing countries remains as a worth
while challenge. 

Nonetheless, in the foreseeable future, the 
United States will have to continue to rely on 
bilateralism, based on section 914 of title 17, 
United States Code, which provides inter
national transitional provisions that have been 
good public policy, and that should be ex
tended for 4 more years. My bill accomplishes 
this goal, by continuing to rely on the Sec
retary of Commerce and the Commissioner of 
Patents and Trademarks. The bill requires the 
Secretary to file a report on the effectiveness 
of section 914, thereby ensuring and maintain
ing the close working relationship that exists 
between the legislative and executive 
branches on intellectual property and trade is
sues. I commend the Secretary for the good 
job that he has done in this regard. There is 
widespread support for such an extension of 
the Secretary's authority, and there is no 
known opposition at this time. I also thank the 
Semiconductor Association of America [SIA] 
for its support. 

I would like to thank several respected 
Members for their cosponsorship, specifically 
Mr. EDWARDS of California, Mr. MINETA, Mr. 
FRANK, and Mr. KOPETSKI. The ranking minor
ity member of the subcommittee, Mr. MOOR
HEAD, deserves special mention. I appreciate 
his cosponsorship in this bipartisan endeavor. 
Finally, virtually identical legislation is being in-
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traduced today in the Senate by Senator PAT
RICK LEAHY, chairman of the Judiciary Commit
tee's Subcommittee on Technology and the 
Law, with support from several other key Sen
ators. 

Mr. Speaker, we have a strong team of 
Members together from both sides of the aisle, 
from both bodies and from all parts of the 
country. I urge support for this necessary 
piece of legislation and look forward to bring
ing it to the House floor in the near future, cer
tainly before its July 1 sunset. 

Further information may be obtained by con
tacting the Subcommittee on Intellectual Prop
erty and Judicial Administration, 207 Cannon 
House Office Building, Washington, DC, tele
phone No. ((202) 225-3926). 

THE TIIlRD DEFICIT 

HON. BOB TRAXLER 
OF MICfilGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. TRAXLER. Mr. Speaker, I rise today to 
call the attention of my colleagues to a par
ticularly insightful article by David Alan 
Aschauer, which was recently published in the 
GAO Journal. 

Mr. Aschauer, who is also known as Prof. 
Elmer W. Campbell, formerly a senior econo
mist at the Federal Reserve Bank of Chicago, 
helps to shed new light on the severity of our 
nation's infrastructure problems. His article is 
entitled "The Third Deficit," and it is my belief 
that Mr. Aschauer makes a compelling case 
for why our infrastructure problems are as 
much of a hindrance to economic competitive
ness as is our Nation's trade and budget defi
cits. 

I urge all Members to read this article and 
carefully consider the importance of address
ing our infrastructure problems as the Con
gress moves forward on establishing our Na
tion's spending priorities for the next fiscal 
year. 

THE THIRD DEFICIT 

(By David Alan Aschauer) 
America's ability to meet a number of its 

pressing problems-such as environmental 
deterioration, declining competitiveness in 
the international economic area, a persistent 
drug problem, and the burden of an aging 
work force approaching its retirement 
years-will depend on a strong and steady 
performance by the national economy. Yet, 
over the past 20 years, the U.S. economy has 
not been performing as well as it did in the 
"golden age" of the 1950s and 1960s. For in
stance, we have seen a continuing slump in 
the growth rate of economic productivity
that is, in the annual gains in the amount of 
output produced by an hour of work effort. 
This slower growth in productivity trans
lates into slower growth in per capita output 
and in tax revenues, which makes dealing 
with critical national problems increasingly 
difficult. 

So strong productivity growth is a nec
essary precondition for innovative public 
policies. And the key to productivity growth 
is investment-both in physical capital such 
as machines and factories and in the knowl
edge achieved by spending on research and 
development, education, and training. 
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Unfortunately, investment has not been 

particularly robust over the past few dec
ades.1 In particular, public investment in the 
nation's core infrastructure of highways, 
bridges, mass transit, water and sewer sys
tems, and other public facilities has 
dropped-from about 4 percent of gross na
tional output in the late 1960s to a little 
more than 2 percent in the late 1980s. Be
cause the infrastructure forms a crucial 
foundation for the national economy, this 
falloff in infrastructure spending has de
tracted from this country's economic 
strength and, by extension, from its ability 
to address many of its current problems. 
Therefore, even though it might seem that 
because of the current budget deficit we 
can't afford to make substantial investments 
in infrastructure, the fact is that we can't 
afford not to invest in our public capital 
stock. 

THE TRADITIONAL VIEW 

According to conventional wisdom, spend
ing on public facilities affects the economy 
by creating jobs and stimulating the produc
tion of goods and services. An increase in 
spending on highways not only boosts em
ployment in the construction industry but 
also, as construction workers spend their 
wages on goods and services, in other indus
tries as well. For example, in a study of New 
Jersey by The Road Information Project 
(TRIP), it was estimated that each $100 mil
lion of additional highway spending would 
generate a total of 2,500 extra jobs and $136 
million worth of added goods and services.2 

While the precision of these types of fig
ures might be open to argument, the logic of 
this approach is correct-as far as it goes. 
But there is a fundamental limitation in this 
way of looking at things. By focusing on the 
way public expenditures on highways and 
other public facilities affect the total de
mand for output, the conventional approach 
turns a blind eye to the important ways in 
which infrastructure investment affects the 
total supply of private-sector output. 

INFRASTRUCTURE AND SUPPLY 

In my opinion, the stock of public infra
structure capital is a critical, though often 
overlooked, determinant of the economy's 
ability to supply goods and services to the 
market. Public capital accumulation is at 
least as important to the course of material 
prosperity as is private capital accumula
tion. As stated by Richard Bartel, editor of 
Challenge magazine, 

Investment is the key, as economists know 
very well, to economic growth and material 
progress. History records how the creation of 
physical and human capital drives the wealth of 
nations. Yet even some economists tend to think 
of investment in narrow terms-private spending 
on business plant and equipment. We often for
get about additions to the stock of public infra
structure-spending on roads, bridges, mass 
transportation, airports, waterways, water sup
ply, waste disposal facilities, and other public 
utilities. s 

Specifically, one may argue that public 
capital is an intermediate input to the pro
duction process. By interacting in a com
plementary fashion with private labor an 
capital, it renders private-sector production 
more profitable and efficient. 

There is a multitude of ways that infra
structure might influence productivity in 
this manner. First, an improved infrastruc
ture will help to reduce or eliminate produc
tion bottlenecks. One clear case would be the 
efficiency gains arising from the provision of 
a better transportation infrastructure, which 
can enable a firm to reap the advantages in-
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herent in "just-in-time" inventory manage
ment. For instance, over the past half-dec
ade, the Campbell Soup Company has em
barked on a just-in-time delivery program 
for its food production operations. Because 
rail transportation was regarded to be unre
liable, the company has switched from rail
based to truck-based transportation of its 
product. At Campbell's Sumpter, North 
Carolina plant, this switch to trucking and 
to just-in-time inventory control has suc
ceeded in reducing inventory holdings by 67 
percent. The resulting cost savings have 
been considerable. 

Just-in-time inventory control seems to be 
a growing practice in this country. Accord
ing to one survey, while about 19 percent of 
nationwide shipments were accomplished in 
accordance with just-in-time principles in 
1987, the survey respondents expected that 
this would rise to over 32 percent by 1995. So 
there is significant potential for further cost 
reductions and profit enhancement through 
just-in-time inventory control. But the po
tential will remain just that-potential-un
less adequate transportation investments are 
made in the years ahead. 

Second, a better transportation infrastruc
ture can allow firms to diversify their prod
uct lines and reduce fluctuations in overall 
sales and profitability. Firms with the capa
bility of switching from one product line to 
another will mitigate losses arising from 
shifts in product demand. Success in this at
tempt to minimize risk, however, depends on 
good access to a broader variety of material 
inputs-from a greater number pf suppliers
as well as good access to different groups of 
consumers. 

Third, an upgraded transportation infra
structure allows improved access to labor. 
For instance, a good surface transportation 
network-roads, light rail, and the like-ef
fectively lets a firm reach farther out into 
the labor pool and results in better matches 
between jobs and workers' skills. 

Finally, a better infrastructure may allow 
firms to capture various economies of scale-
that is, efficiency gains arising from larger
scale production facilities. For example, be
cause of the existing road network, Coca
Cola Midwest has been able to consolidate 
all its bottling activity at a larger, more ef
ficient plant in Eagan, Minnesota. The elimi
nation of a number of remote warehouses 
and the move to "rolling warehouses"-that 
is, storage trucks-have allowed Coca-Cola 
to reap substantial efficiency gains. 

For all these reasons and more, an im
proved infrastructure can boost productivity 
in the private sector. Indeed, there appears 
to exist a dynamic interaction between the 
infrastructure and productivity. In this "vir
tuous cycle," a better stock of infrastructure 
capital lifts productivity and, by lowering 
costs and .raising profits, also promotes pri
vate investment. This, in the space of a few 
years, raises productivity still more. As this 
higher level of productivity then expands the 
resource base available for private invest
ment in factories and machines, the cycle 
begins anew. 

Recent empirical research to be found in 
the economics literature• suggest that this 
"virtuous cycle" was broken during the lat
ter half of the 1960s. Indeed, public expendi
ture on infrastructure facilities has fallen 
rather dramatically over the past two dec
ades or so. After rising as a percentage of 
gross national output during the 1950s and 
early 1960s, public infrastructure spending 
peaked at nearly 4 percent of gross output in 
the late 1960s, then slid to a low of about 2 
percent of output in the early 1980s. As of 
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1987, infrastructure investment had re
bounded somewhat-to 2.2 percent of out
put-but was still well below the levels at
tained during the 1960s. 

During this same period, the labor force 
continued to grow, placing additional pres
sure on the available public facilities. In
deed, the falloff in public investment, as a 
share of output, is reflected in a similar drop 
in the amount of public infrastructure cap
ital available to each worker in the private 
economy. At the same time, however, the 
amount of private business capital per work
er-that is, trucks, machinery, and fac
tories-has continued to climb. So while in 
recent years the private sector has been add
ing to the capital stock at a faster pace than 
the labor force has been expanding, the same 
cannot be said of the public sector. It is in 
this sense that we may claim that there is a 
"third deficit" in the national accounts-a 
deficit at least as important to our economic 
future as the budget and trade deficits. This 
third deficit, resulting from a shift in gov
ernment spending priorities away from infra
structure investment, has broken the virtu
ous cycle of investment and productivity 
growth and is therefore a critical factor be
hind some of our long-term economic ills
our depressed profit rate on private capital, 
our overall failure to invest adequately in 
our future, and our sluggish productivity 
growth. 

The literature allows three broad conclu
sions about the importance of infrastructure 
investment to the supply side of the econ
omy .11 

First, a one-percent increase in the stock 
of infrastructure capital raises t.he rate of re
turn to private capital by one-tenth of a per
centage point. Loosely speaking, if the fed
eral, state, and local governments in the 
United States had continued to invest in in
frastructure during the 1970s and 1980s at the 
average pace maintained during the 1950s 
and 1960s, there would have been much less 
of a "falling rate of profit" to worry econo
mists-let alone stockholders. 

Second, such an increase in public invest
ment over the pa.st two decades would have 
had the net effect of raising the national in
vestment rate (private plus public. invest
ment) back to levels comparable to those of 
the 19508 and 1960s. At first, the additional 
government expenditures on infrastructure 
would probably have caused real interest 
rates to be slightly higher and may also have 
increased the prices of capital goods; this 
may well have depressed private investment 
in plant and machinery for a period. But, 
over time, the positive effect of an upgraded 
public capital stock on corporate profits 
would have taken hold, private investment 
would have rebounded, and national invest
ment would have been stimulated. 

Third, because the national investment 
rate would have been higher, productivity 
growth-that is, annual gains in productive 
efficiency-would have benefited substan
tially. Indeed, according to current esti
mates,6 some 15 to 60 percent of the total 
falloff in productivity growth in recent dec
ades is to be attributed to the continued ne
glect of the U.S. infrastructure. 

FINANCING INFRASTRUCTURE 

Clearly, this analysis suggests that this 
country should significantly increase its in
frastructure expenditures, focusing particu
larly on transportation facilities, both sur
face and air. Yet in this day of fiscal dis
tress, it is necessary to couple advocacy for 
increased spending with some plan for gener
ating the required funds. 

EXTENSIONS OF REMARKS 
One source of money could be the Highway 

and Airport Trust Funds, which have accu
mulated a surplus of more than $30 billion. 
Spending down the Trust Fund surplus over 
a 10-year period-or, alternatively, using the 
annual interest income on the Funds-would 
provide some $3 billion annually for infra
structure investment. Still, this sum seems 
paltry when compared with the estimated 
annual need of an additional $50 billion to 
$100 billion. 7 The Trust Funds offer no more 
than a start on financing national infra
structure requirements. 

One could also look to the large-and 
growing-surpluses in the Social Security 
Trust Funds. According to Social Security 
Administration projections, by 1995 Social 
Security income will exceed outgo by more 
than $100 billion annually. This income will 
peak at nearly $500 billion around the year 
2015, and the Social Security Trust Fund will 
maintain a surplus until the year 2030. These 
surpluses, of course, are intended to fund 
benefit payments to future retirees. And, in 
a strict accounting sense, the surpluses will 
accomplish this end . . But in an economic 
sense, the Social Security surpluses will be 
capable of funding future benefits and allow
ing the current work force to maintain con
sumption only if, in some way, the surpluses 
add to national investment over the coming 
decades. Higher national investment will 
raise the national capital stock; the higher 
national capital stock will raise productiv
ity; and the stronger economy will generate 
more consumption goods for both workers 
and retirees. 

The current administration has advanced 
its own proposal to channel the Social Secu
rity surpluses into private investment. 
Under this scheme, the surpluses would be 
paid into a separate "Social Security Integ
rity and Debt Retirement Fund" for the pur
pose of reducing the amount of federal debt 
held by individuals in the form of lJ.S. bonds 
and notes. The idea is that this will reduce 
pressure on interest rates, lower the cost of 
capital, and stimulate private investment in 
plant and equipment. 

No doubt, this mechanism would indeed 
help to raise national investment and boost 
productivity growth. To a certain degree, the 
Social Security system would be funded in 
an economic as well as in an accounting 
sense. But using the Social Security sur
pluses to fund public infrastructure projects 
would be a more direct route to raising na
tional investment. The exact funding mecha
nism could take one of two forms: The fed
eral government could use funds from the 
Social Security accounts to increase grants 
to states and municipalities; or the federal 
government could invest the surpluses in a 
special category of "infrastructure bonds" 
issued by state and local governments. Ei
ther mechanism would have the desirable ef
fect of increasing public capital formation 
and, thereby, of economically funding the 
Social Security system in an efficient man
ner. 

SPENDING TO MEET OUR NEEDS 

In my opinion, we must take less time wor
rying about how the government finances its 
expenditures-whether by taxes or by debt
and more time thinking about how the gov
ernment chooses to allocate its spending to 
meet the current and future needs of the 
economy. Last summer, President Bush re
ferred to the budget deficit as a cancer sap
ping the economy of its strength. The ~eficit 
is certainly an important concern, but from 
a long-term perspective it may in fact be 
more a symptom than a cause of our econo
my's lethargy. If we are to think of the defi-
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cit as a cancer, we must surely think of inad
equate spending on our nation's infrastruc
ture as another.• 

FOOTNOTES: 

i For example, the annual growth rate of the net 
private capital stock has been about 3.1 percent in 
recent years, down from around 3.8 percent during 
the 1950s and 19608. 

2 The Road Information Project, "An Analysis of 
the Economic Impact of Increased Highway Funding 
in New Jersey," prepared for the New Jersey Alli
ance for Action, December 1987. 

8 Richard J. Bartel, "Editor's Note," Challenge, No
vember 1989. 

4 For example, see the following papers: David A. 
Aschauer, "Government Spending and the 'Falling 
Rate of Profit,'" Economic Perspectives, July 1988; 
David A. Aschauer, "ls Public Expenditure Produc
tive?" Journal of Monetary Economics, March 1989; 
David A. Aschauer, "Does Public Capital Crowd Out 
Private Capital," Journal of Monetary Economics, Oc
tober 1989; David A. Aschauer, "Public Investment 
and Productivity Growth in the 'Group of Seven,•" 
Economic Perspectives, October 1989; Alicia H. 
Munnell, "Why Has Productivity Growth Declined?" 
New England Economic Review, January 1990; Alicia 
H. Munnell, "How Does Public Infrastructure Invest
ment Affect Regional Economic Performance?" New 
England Economic Review, November 1990. 

s See David A. Aschauer, "Government Spending 
and the 'Falling Rate of Profit,'" "Is Public Expend
iture Productive?" "Does Public Capital Crowd Out 
Private Capital," and "Public Investment and Pro
ductivity Growth in the Group of Seven." 

1 David A. Aschauer, "Is Public Expenditure Pro
ductive?" "Why Has Productivity Growth De
clined?"; and Alicia H. Munnell, "How Does Public 
Infrastructure Investment Affect Regional Eco
nomic Performance?". 

7 National Council on Public Works Improvement, 
Fragile Foundations (Washington, D.C.: U.S. Govern
ment Printing Office, 1988). 

COMMENDING DELTA TAU DELTA 

HON. BIILRICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. RICHARDSON. Mr. Speaker, college 
fraternities oftentimes get a bad rap. Movies 
like "Animal House" portray these organiza
tions as houses filled with sex, drugs, and al
cohol. For those of us who have been fortu
nate enough to have taken part in the fraternal 
experience and/or for those of us who now 
have children enrolled in a fraternity, we know 
reality is far from the unwarranted perception. 

The fact of the matter is that fraternities, on 
the whole, are a major contributor to the over
all educational, social, and economic well
being of many college students. These frater
nities are responsible neighbors and critical 
components of the college experience. 

One fraternity that is going above and be
yond the call of duty is Delta Tau Delta. This 
outstanding fraternity has undertaken a major 
effort to spread the word against alcohol 
abuse, against date rape, against human 
rights violations including hazing, and for aca
demic performance. In addition to setting up 
master plans to address these serious issues, 
over the last several years Delta Tau Delta 
has published a series of advertisements in 
the "Chronicle of Higher Education" explaining 
its position on numerous health, social, and 
educational issues. 

It is with great pleasure and, as a Delta Tau 
Delta member, it is with great pride that I 
share with my colleagues one such advertise
ment. 
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IN OUR OPINION, A COLLEGE CAMPUS OUGHT 

TO BE THE LAST PLACE ON EARTH YOU'D Ex
PECT TO FIND HUMAN RIGHTS VIOLATIONS 

Every day, the rights of countless students 
are violated, not by some military junta, but 
by someone they know. In fact, the number 
of reported date rapes on America's college 
campuses has risen sharply. How many go 
unreported is anybody's guess. 

Yet, while date rape may be all too com
monplace an occurrence, there's absolutely 
no place for it at Delta Tau Delta. 

As a fraternity that values human rights 
and the dignity and worth of every human 
being, we're committed to developing and re
inforcing moral character. 

Every Del t is expected to adhere to the 
highest standards of brotherhood, to act with 
integrity and virtue, and to respect and 
honor the rights of others. 

To us, a college campus is a place for stu
dents, not victims; a place that inspires 
dreams, not nightmares. It is a place for fu
tures, not force; a place where the basic 
rights of each and every individual are held 
in the highest esteem. Anything that vio
lates those rights is an anathema. 

At Delta Tau Delta, we detest sexual har
assment of any kind, we abhor all date rape, 
and we recognize and accept the important 
role we can and must play in stopping it. 

INTRODUCTION OF A BILL TO AU
THORIZE THE GOVERNORS OF 
THE VIRGIN ISLANDS AND GUAM 
TO APPOINT THE ADJUTANT 
GENERAL FOR THEIR RESPEC
TIVE NATIONAL GUARDS 

HON. RON de LUGO 
OF THE VIRGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. DE LUGO. Mr. Speaker, today I am in
troducing legislation cosponsored by my good 
friend, the Delegate from Guam, to empower 
the Governors of the Virgin Islands and Guam 
to appoint the adjutant generals of their Na
tional Guards. 

Much has happened since National Guard 
units were created in the territories. Twenty 
years ago when I pushed for national legisla
tion to create the Guard in the Virgin Islands, 
we had only begun to elect our own Governor. 

In those early days, there was strong oppo
sition in the Virgin Islands to the establishment 
of the Guard from those who misunderstood 
its mission. Some even likened it to an elite 
unit under the control of the Governor to re
press opposition to the administration. 

Today, the National Guard has earned the 
respect and, indeed, the gratitude of the Virgin 
Islands community, which now realizes the 
Guard's importance in times of crisis and dis
aster. 

The people of the Virgin Islands and Guam 
now have two decades of experience of in
creased self-government. In the Virgin Islands 
today, some 825 men and women proudly 
serve in the National Guard. They serve as 
the members of any State Guard to serve their 
communities. Moreover, in the Virgin Islands, 
located far from the U.S. mainland, and where 
the threats of hurricanes and earthquakes are 
very real, the Guard plays a particularly vital 
role. 

EXTENSIONS OF REMARKS 
As the people of the Virgin Islands and 

Guam continue their march toward increasing 
self-government, as they work to shed the lin
gering vestiges of colonialism, it is fitting and 
it is just that they be allowed to decide who 
will lead their local Guards. 

Moreover, it is important that the Governors 
be able to select the persons with whom, and 
through whom, they can best respond to the 
community's needs. It is because we from the 
offshore areas are so mindful of the important 
role of the Guard, that we seek authority to 
appoint our adjutants general. Granting the 
Governors of the Virgin Islands and Guam the 
power to select the leadership of the Guard 
will further ensure that each unit will be ac
countable to the people they serve. 

This legislation brings the Virgin Islands and 
Guam to a status equal to that of the 50 
States and the Commonwealth of Puerto Rico. 
Further, it underscores the historic intent of 
Congress to enable the people of the United 
States' offshore areas to continue to progress 
toward greater self-determination and self-gov
ernment. It is a fitting and logical next step. 

Mr. Speaker, I am also introducing legisla
tion today to allow resident alien and H-4 
youngsters to fully participate in junior ROTC 
Programs. Under this bill, many fine, upstand
ing youths will be upgraded from auditors to 
full-fledged cadets in the ROTC Program, al
lowing them to receive uniforms and to count 
for enrollment. Given their allegiance and their 
enthusiasm, this is certainly fair. 

I would like to thank the cosponsors of this 
legislation, Congressman ENI FALEOMAVAEGA, 
Chairman ROBERT ROE, Chairman CHARLES 
RANGEL, Congressman JAMES SCHEUER, Con
gressman FRANK HORTON, and Congressman 
WILLIAM JEFFERSON. 

I urge my colleagues to support these 
pieces of legislation. 

CHAIRMAN ROYBAL IS JOINED BY 
BIPARTISAN MEMBERSHIP OF 
THE HOUSE SELECT COMMITTEE 
ON AGING TO INTRODUCE THE 
COMPREHENSIVE PREVENTIVE 
HEALTH PROGRAM FOR MEDI
CARE BENEFICIARIES 

HON. EDWARD R. ROYBAL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. ROYBAL. Mr. Speaker, I am joining 
Representative RALPH REGULA, my colleague 
on the House Select Committee on Aging, 
along with many of my distinguished col
leagues, to support the Bipartisan Aging Com
mittee bill, The Comprehensive Preventive 
Health Program for Medicare Beneficiaries 
(H.R. 17 46). Introduced on April 11, 1991, this 
bill serves to improve the quality of life for our 
older Americans. 

Today our Nation's elderly are suffering be
cause we have neglected their need for long 
term care. It is time to focus our energy on 
health promotion and disease prevention, es
pecially with our escalating elderly population. 
According to the Healthy People 2000 Report, 
published by the U.S. Department of Health 
and Human Services, Public Health Service, 

April 23, 1991 
the population of those over the age of 85 will 
increase approximately 30 percent by the year 
2000. Given the increased life expectancy, it is 
necessary to implement programs that will 
contribute to the functional independence of 
older Americans. Often old age is associated 
with health problems, however, many of these 
problems can be prevented or alleviated with 
successful prevention programs. Promoting 
good health will improve the quality of life for 
older Americans and increase their ability to 
perform essential daily activities such as eat
ing, bathing, and dressing. 

The programs proposed in this legislation 
are beneficial because they improve the qual
ity of life for the elderly, decrease disability 
levels, increase life-expectancy, and reduce 
medical and long term care expenditures. 
Consider the leading causes of death among 
Americans during the 1980's: heart disease, 
stroke, and unintentional injuries. If prevention 
programs are effective, we can increase the 
health span of all Americans. Secretary Sulli
van stated in his testimony before the House 
Committee on Ways and Means on March 6, 
1991, "Health promotion and disease preven
tion work to preserve good health, personal 
dignity and empowerment." He reiterated this 
statement before the House Budget Commit
tee on February 20, 1991, embellishing it with 
"Health promotion and disease prevention are 
critical to enhancing the health status of all 
Americans." 

We must invest in our future now. Health 
promotion and disease prevention is the an
swer, not only because it will create a 
healthier and more active lifestyle for the el
derly, but also because it makes sense fis
cally. If we invest now, we save later. It is ob
vious as a nation we are becoming more 
aware of the critical role health promotion and 
disease prevention play in promoting and 
maintaining the quality of life. We must 
prioritize our resources to include elevating im
provements in health care for all Americans. 
No longer should we ignore the need for ac
cess, health promotion and disease prevention 
and quality health care for all Americans, 
whether they be the elderly or the 33.4 million 
uninsured and underinsured (1991: CBO Tes
timony). 

Congress must act now. We must authorize 
the Health Care Financing Administration to 
offer a package of preventive services for el
derly Medicare beneficiaries. If enacted, the 
Comprehensive Preventive Health Program for 
Medicare Beneficiaries will establish a 4-year 
demonstration project providing a comprehen
sive package of preventive health screening 
services. 

The preventive health care screening serv
ices we are proposing include: physical exam
ination performed by a physician or nurse 
practitioner; urinalysis screening; blood pres
sure screening; physical examination of the 
breast; vision screening; auditory screening; 
serum cholesterol screening; anemia screen
ing; thyroid function screening; colon cancer 
preventive screening; and, verbal and written 
mental health screening. 

Each new service will be evaluated as a trial 
program in various States and communities for 
its effectiveness. If the services are deter
mined to be cost effective or if measurable 
health improvements are demonstrated in the 
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health of the Medicare beneficiaries, the Sec
retary of Health and Human Services is di
rected to incorporate the service(s) into Medi
care law. 

The successful implementation of this prcr 
gram would bring the advent of a new way of 
thinking in Medicare; the focus is health prcr 
motion and disease prevention. Our current 
system is reactionary: we only act after the se
rious illness occurs, and often it is too late. 

My dear colleagues, I invite you to join us 
in supporting this legislation. This bill will not 
only contribute to the quality of life for the el
derly, but all Americans, both young and old. 
You can be credited for your foresight in pass
ing a bill that will lead us to a more productive 
and healthy society. Given the wealth of our 
Nation in health care knowledge and re
sources and considering the Federal funds 
dedicated to health care and health care re
search, we have a responsibility to address 
the following issues today-the need for 
health care access, the need for health pro
motion and disease prevention, the need for 
quality care for the millions of Americans in 
both urban and rural areas, and the need for 
long term care. We can make a step toward 
creating a more equitable and cost-effective 
health system by passing this legislation. 

Mr. Speaker, I insert a summary of the bill, 
the Comprehensive Preventive Health Prcr 
gram for Medicare Beneficiaries (H.R. 1746), 
in the RECORD: 

H.R.1746 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ESTABUSHMENT OF COMPREHEN

SIVE PREVENTIVE HEALm PRO
GRAM. 

(a) COVERAGE OF COLON CANCER PREVEN
TIVE SCREENING AND ANNUAL PHYSICAL EXAM
INATION .-Section 1861 of the Social Security 
Act (42 U.S.C. 1395x), as revised by the Medi
care Catastrophic Coverage Repeal Act of 
1989, is amended-

(1) in subsection (s}-
(A) in paragraph (2)(L), by striking "and" 

at the end; and 
(B) by inserting after paragraph (2)(M) the 

following new paragraphs: 
"(N) colon cancer preventive screening ex

aminations which shall be limited to either, 
or a combination thereof, fecal occult blood 
test, digital rectal examination, and 
sigmoidoscopy examination to be completed 
on a frequency as determined appropriate by 
the Secretary, furnished to an individual to 
assist in the prevention and early diagnoses 
of colon cancer and other related disorders; 

"(0) physical examination performed by a 
physician, or nurse practitioner (subject to 
State practice laws), on an annual basis, 
that-

"(1) is reasonable and customary to detect 
illness or dysfunction typical of the general 
population group represented by the patient 
(as determined by the age, sex, race, and 
health habits of the individual) for which 
payment is made under this part; and 

"(ii) shall be limited to
"(I) tests for blood pressure; 
"(II) physical examination of the breast for 

early detection of breast cancer; 
"(ill) basic screening tests for vision loss; 
"(IV) basic screening tests for bearing loss; 
"(V) tests measuring serum cholesterol; 
"(VI) tests of the blood for anemia; 
"(VII) thyroid function evaluation; 
"(VIII) urinalysis; 

EXTENSIONS OF REMARKS 
"(IX) nutritional assessment; and 
"(X) general case assessment questionnaire 

which shall include the patient's case his
tory, age, weight, height, and race; 
and such other preventive health care 
screening examinations as deemed appro
priate by the Secretary; 

(b) CONTINGENT EFFECTIVE DATE; DEM
ONSTRATION PROJECT.-

(1) The amendments made by this section 
shall become effective (if at all) in accord
ance with paragraphs (2) through (7). 

(2) ESTABLISHMENT OF DEMONSTRATION.
(A) The Secretary of Health and Human 

Services (in this paragraph referred to as the 
"Secretary") shall establish a demonstration 
project to begin on October 1, 1992, to test 
the program effectiveness of furnishing colon 
cancer preventive screening examinations, 
physical examinations, and verbal and writ
ten mental health screening examinations 
(in this paragraph referred to as "preventive 
health care screening examinations") under 
the Medicare Program to the extent provided 
under the amendments made by this section 
to a sample group of Medicare beneficiaries. 

(B)(i) The demonstration project under 
subparagraph (A) shall be conducted for an 
initial period of 24 months. Not later than 
October 1, 1994, the Secretary shall report to 
the Congress on the results of such project. 
If the Secretary finds, on the basis of exist
ing data, that furnishing preventive health 
screening examinations under the Medicare 
Program to the extent provided under the 
amendments made by this section is program 
effective, the Secretary shall include such 
finding in such report, such project shall be 
discontinued, and the amendments made by 
this section shall become effective on No
vember l, 1994 (as modified by paragraph (8)). 

(ii) If the Secretary determines that such 
finding cannot be made on the basis of exist
ing data, such project shall be continued for 
an additional 24 months. Not later than 
April l, 1997, the Secretary shall submit a 
final report to the Congress on the results of 
such project. The amendments made by this 
section shall become effective on the first 
day of the first month to begin after such re
port is submitted to the Congress unless the 
report contains a finding by the Secretary 
that furnishing preventive health care ex
aminations under the amendments made by 
this section is not program effective (in 
which case the amendments made by this 
section shall not become effective). 

(3) DETERMINING PROGRAM EFFECTIVE
NESS.-ln determining the program effective
ness of a particular test or examination, the 
Secretary shall consider whether such serv
ice-

(A) was performed in a manner that is con
sistent with current professional medical 
knowledge; 

(B) was delivered in a setting that offered 
satisfactory access to all beneficiaries eligi
ble for the service; and 

(C) is found to be either-
(!) cost effective as determined by the Sec

retary after considering the direct cost of 
providing such service, the utilization of 
such service which might otherwise not have 
occurred, the costs of illnesses and nursing 
home days avoided, and other relevant fac
tors, except that extended life for bene
ficiaries shall not be considered to reduce 
the program effectiveness of such service; or 

(ii) is found not to be program effective but 
has resulted in measurable improvements in 
the health of those receiving the services 
with only moderate costs to the project (as 
determined by the Secretary). 
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(4) ExPENDITURES AND REIMBURSEMENTS.

In conducting the demonstration project the 
Secretary is required-

(A) to conduct a demonstration of the pro
vision of preventive health care screening 
examinations as a service for Medicare bene
ficiaries and to expend $50,000,000 each year 
of the demonstration project for this purpose 
in large scale demonstration projects, in
cluding statewide projects, in at least seven 
distinct geographic locations; 

(B) to provide reimbursement of such tests 
and examinations at different rates of reim
bursement, including the use of deductibles 
and copayments by the beneficiary; and 

(C) in the provision of preventive health 
care screening examinations to utilize a va
riety of delivery settings so as to best deter
mine the impact of such settings upon cost 
effectiveness and the level of care. 

(5) DISCRETION OF THE SECRETARY.-The 
Secretary in exercising his discretion under 
the authority of this Act shall meet on an 
ongoing basis and take into consideration 
the advice and recommendations of the Di
rector of the National Institutes of Health 
and the Director of the Centers for Disease 
Control. Such agencies shall also provide 
counsel and technical assistance in the de
velopment and implementation of the 
project. 

(6) SEVERABILITY OF TESTS.-If after a pe
riod of 12 months from the commencement of 
the project the Secretary shall find a par
ticular test or examination to have met the 
requirements of this Act (regarding the de
termination of program effectiveness) then 
such test or examination shall be severed 
from the ongoing project and become effec
tive no later than 6 months from such deter
mination. 

NATIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION AU
THORIZATION ACT OF 1991 

HON. JAMFS H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. SCHEUER. Mr. Speaker, today I am in
troducing legislation authorizing the programs 
of the National Oceanic and Atmospheric Ad
ministration [NOAA] for fiscal year 1992. 

These bills were approved by the Sub
committee on Environment of the Committee 
on Science, Space, and Technology on April 
16, 1991. Clean bills were ordered, by unani
mous voice vote of the subcommittee, to facili
tate further consideration of the bill at the full 
Committee on Science, Space, and Tech
nology. 

Mr. Speaker, the administration has re
quested an 8-percent increase over fiscal year 
1991 for NOAA's programs. This is a healthy 
increase given our current fiscal restraints. 
The legislation that I am introducing today en
dorses that budget submission. 

Mr. Speaker, I am pleased that the Presi
dent has requested significant increases for 
several NOAA's high-priority programs, includ
ing: Global climate change research, plus $31 
million, a 66-percent increase; the polar orbit
ing weather satellite system, plus $102 million 
or a 200-percent increase; and the moderniza
tion of the Weather Service plus $55 million or 
an increase of 36 percent. 
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In spite of these healthy increases, how

ever, the budget request for National Weather 
Service operations has been cut slightly. The 
Subcommittee on Environment restored the 
cuts in the National Weather Service oper
ations account by transferring $9, 171,000 from 
satellite operations. These funds will assure 
the continuation of agriculture weather serv
ices, fire weather services, the fruit frost warn
ing programs, the Colorado River Flood Warn
ing System, and the Susquehanna River Flood 
Warning Systems. 

Mr. Speaker, I still have concerns about 
NOAA's apparent lack of interest in the 
Landsat Satellite Program. In spite of 
Landsat's recognized importance for global cli
mate change research, the administration con
tinues to pursue its policy of indecision and in
action. I intend to discuss this matter in detail 
with the chairman of the Committee on 
Science, Space, and Technology, Hon. 
GEORGE E. BROWN, Jr., to determine the best 
strategy to assure the continuity of this most 
important environmental research data through 
the construction and launch of Landsat 7. 

TAX SIMPLIFICATION 

HON. MICHAEL ~ ANDREWS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 
Mr. ANDREWS of Texas. Mr. Speaker, the 

more we discuss tax simplification, the more 
we work at tax simplification, the more the 
code seems to stay as complicated as ever. 

Some argue that we have made progress. 
During the floor debate on passage of the Tax 
Reform Act of 1986, Ways and Means Com
mittee Chairman DAN ROSTENKOWSKI held up 
the two Tax Codes-old and new-to show 
the difference. The old code was about the 
size of the Dallas and Houston metropolitan 
phone books combined; the new code about 
the size of the Fort Worth phone book. The 
Tax Reform Act of 1986 did make significant 
strides in simplifying the code, and Chairman 
Rostenkowski deserves much of the credit. I 
suppose that size is one way to measure 
progress, but weight alone is not sufficient at 
least not to those of you who try to interpret 
what the code means. In tax writing, brevity 
does not necessarily mean simplicity. 

The Tax Code is too complex; on this we 
can agree. But when it comes to the hard 
choices of tax policy, complexity is in the eye 
of the beholder. In the words of Huckleberry 
Finn upon reading Pilgrims Progress: "It was 
interestin' but steep." In my experience on the 
Ways and Means Committee, no one who has 
been the beneficiary of some new provision 
ever rejected it because of its complexity. 

The chairman has pronounced this year to 
be the year of tax simplification. That is good 
news and I hope our committee can be suc
cessful in making tax policy more understand
able for all Americans: policymakers, serious 
practitioners, business leaders, and average 
Americans. 

Frankly, I believe real progress will be dif
ficult in the short term. Success should be 
measured not by great strides, but rather by 
small and important victories in the margins of 
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tax policy. This would be an insignificant vic
tory. People constantly complain to me that 
Congress never does anything-that Govern
ment moves too slowly on vital issues. James 
Madison would smile at those remarks. I do 
believe that is exactly what the Founding Fa
thers intended. Our Government is designed 
to move for the most part by inches, not by 
great leaps. The obstacles to tax simplification 
are large. Let me tell you what I think the big
gest hurdles are. 

First, the tax writing committees are contin
ually placed under pressure to meet targets 
set by the Budget Committee and budget 
summitteers. Because of time restraints and 
overly ambitious agreements, Ways and 
Means members deliberate in an atmosphere 
that is not conducive to good policy decisions. 
At times the first question asked is "How 
much does it cost?" or "How much can be 
raised by a particular provision?", rather than 
a consideration of the proposal's impact on tax 
policy or simplicity. Our debates at times be
come revenue driven, not policy driven. This 
problem, I believe, is the biggest contributor to 
complexity and lack of consistency in making 
policy decisions. 

Second, because raising taxes has become 
· such a political tail to be pinned on an oppo
nent, especially in Presidential politics, tax 
writing committees tend to write tax bills that 
are a mismatch of cats and dogs or loophole 
closers. They tend to be generally small reve
nue raisers, esoteric to most voters. It can 
take several of these revenue enhancers to 
meet revenue demands. The result is more 
complexity, not less, with revenue raising bills 
becoming a grab bag of no new taxes. This is 
not always bad of course, but again I think it 
encourages more complexity, not less. 

Third, transition rules have also become 
part of the complexity problem. Many transi
tion rules are important to achieve fairness. 
For instance, a business has the rules 
changed during a negotiation or the retroactive 
effect of a new provision destroys a legitimate 
agreement based on the old rules. Transition 
rules can in the best sense achieve fairness. 
In the worst sense they can greatly complicate 
the code. 

Fourth, we now play a new game on ways 
and means. The general public may be 
amazed that this should be new to the Con
gress: If a member proposes a provision that 
costs revenue, a way to pay for it must also 
be proposed. This is a good procedure not a 
bad one. This tax game has had its ups and 
downs, and it is sometimes viewed as a rule 
not strictly adhered to. . 

There are positive aspects ·of these various 
forces, especially budget pressures. We sim
ply cannot afford open ended spending pro
grams or tax incentives. New programs need 
a prudent financing mechanism. For example, 
the Ways and Means Committee led the fight 
in the last Congress to kill a long-term health 
care bill sponsored by the late Congressman 
Claude Pepper-no one knew the ultimate 
cost nor was there any proposal to pay for the 
benefits. And catastrophic health care, another 
issue of critical importance was killed-not be
cause of the need for the program but be
cause so many Americans refused to pay for 
some of the benefits. In spite of the failure of 
the catastrophic health care initiative, I believe 
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that this debate represents legislative debates 
of the future. Proponents of new spending pro
grams will have to also proffer ways to pay for 
them. This is of course a positive develoir 
ment. 

Additionally, increased press scrutiny of tax 
legislation has impacted the process. Special 
tax breaks for single entities, so called rifle 
shots are in disfavor and this has for the most 
part been a healthy development. 

Lastly, in the past decade, special interest 
groups have become much more sophisticated 
in their organization and effectiveness. This 
does cut both ways: It has made for good and 
bad tax policy. What this development has not 
done is encourage simplicity in the code. 

The truth is, all of the factors that I have 
mentioned are with us whether we like them 
or not. The politics are not going to change 
dramatically, nor is the legislative process it
self. 

Now for the hard part: What to do about all 
this complexity? 

First, let me discuss two proposals I do not 
favor: One, to raise revenue only by raising 
rates rather than changes in the base. This is 
a bad idea because much reform can be ac
complished by simply changing the code itself 
without raising rates. A rates only approach 
could abrogate that debate. Numerous exam
ples exist. The way real estate is treated 
under the passive loss rules comes to mind. I 
would like to make changes in those provi
sions-not freeze them in place. 

And of course, raising rates is, as Ronald 
Reagan taught Walter Mondale, instant politi
cal death. Let me be perfectly clear. I oppose 
raising tax rates. 

A second suggestion is to do nothing. It is 
argued that if the budget process is the real 
culprit, dealing with that issue first is nec
essary before ever attempting simplification. I 
think there is sorrie merit here, but this ap
proach should surely be the last resort. Before 
I completely surrender, let me mention some 
important things we can and should do now
or at least try to accomplish. 

The most important step we could take is to 
seriously consider a 2-year budget cycle. First, 
it greatly reduces the pressure of working 
under the gun. Second, the tax writing com
mittees could then concentrate in the off year 
on policy review and simplication matters. 
Third, this change would promote more con
stancy in the code. But that is a major change 
and, again, if what I have · said thus far is true, 
major changes are not likely to occur in the 
near future. I am here to champion smaller, 
more achievable future. I am here to cham
pion smaller, more achievable victories, not to 
plow new ground. Let me suggest a few: 

First, Congress should instruct the Joint 
Committee on Taxation [Jen to take the point 
position on simplification. Every proposal 
should be assessed not only on its revenue 
impact and tax policy considerations but how 
it impacts the complexity of the code. Con
gress must take the primary responsibility of 
simplifying the Tax Code. 

Second, the chairman and subcommittee 
chairmen should insist on comments and de
bate on the issue of complexity from advo
cates of changes in the code. For instance, 
the new rule during markups should be not 

'9 .__. L" .• __.\...' -.I •• • I __J • ' • • • - , •• _j" 



April 23, 1991 
only how to pay, but how complex is the prof
fered amendment. 

Third, the Treasury and the Internal Reve
nue Service should be requested at every op
portunity to comment and make recommenda
tions on simplications. This should occur espe
cially during the drafting of legislation and the 
markup of bills before the tax writing commit
tees. 

Fourth, a simplification task force should be 
formed. This group should be chosen by the 
President and should include tax writing lead
ers in the Congress and the administration. It 
should also include private sector tax practi
tioners and leaders in academia. The group 
should have the maximum exposure and time 
to develop not only specific recommendations 
but also a reasonable timetable to achieve 
these goals. 

Fifth, time constraints are the biggest enemy 
of tax simplification. Section 89 is an example 
of what late night sessions can do the code. 
Political leaders must be cognizant of this and 
avoid at all costs last minute, late night agree
ments. This may be wishful thinking again. 

Tax simplification is worth the effort. The in
tegrity of the code and tax compliance with the 
code, I believe, are directly affected by the 
code's understandability. One thing is for sure: 
We can do a better job and we really should 
try to do a better job of simplifying the Tax 
Code. 

INVESTMENT CREDIT AND ACCEL-
ERATED DEPRECIATION FOR 
CARGO CONTAINERS 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MATSUI. Mr. Speaker, I join my col
league Mr.VANDERJAGT in reintroducing legis
lation that will confirm the longstanding inter
pretations of the investment tax credit and ac
celerated depreciation provisions of the Inter
nal Revenue Code as applied to intermodal 
cargo containers of U.S. leasing companies. 
The legislation introduced today is identical in 
substance to the bill, H.R. 5017, that Mr. 
VANDERJAGT and I introduced last year. That 
bill was referred by the Ways and Means 
Committee to the Select Revenue Measures 
Subcommittee. Last August, in response to a 
request for public comments, the subcommit
tee received a number of statements support-
ing the legislation. • 

There is one procedural provision in the 
new bill that was not in H.R. 5017 last year. 
This provision allows taxpayers to revoke an 
election which the Internal Revenue Service 
required to be made last fall if the taxpayer 
wanted to avoid the time and expense of pro
tracted audits and litigation to resolve the con
tainer controversy. Because such elections 
had to be made before this corrective legisla
tion could be enacted, it is appropriate to allow 
any taxpayer who made that election to re
voke it after enactment of the legislation. How
ever, this revocation provision does not allow 
any taxpayer who has entered into a closing 
agreement with the Internal Revenue Serv-
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ice-in settlement of a container audit con
troversy-to benefit from this legislation. 

Last year, I fully explained the purpose of 
this legislation. To recapitulate, the legislation 
generally will allow the credit and accelerated 
depreciation deductions for containers . which 
were placed in service by U.S. lessors prior to 
January 1, 1991, and which were or are 
leased to container users such as shipping 
companies that have trade routes that touch 
the United States. Our proposal is intended to 
resolve a controversy which has affected the 
entire container leasing industry since the mid-
1980's when the Internal Revenue Service 
began to change its interpretation of the provi
sion applying the credit and depreciation to 
containers. 

At the time of the original enactment of the 
investment credit in 1962, a special provision 
made the credit available for any U.S. compa
ny's container which is used in the transpor
tation of property to or from the United States, 
even though such containers obviously would 
spend most of their time at sea and in foreign 
ports. For more than 20 years following the 
enactment of the credit and the container pro
vision, domestic container lessors claimed the 
credit and deductions on substantially all of 
their containers. The lessors' ·practices were 
confirmed consistently when their tax returns 
were audited. Not until the mid-1980's did IRS 
audit agents begin to disallow the credit and 
deductions because the lessors could not 
prove specifically that containers entered or 
left U.S. ports each year. This approach was 
formalized in January of last year in Revenue 
Ruling 90--9. The revenue ruling requires the 
container owner to prove on a container by 
container basis that a substantial portion of a 
particular container's activity during the tax
able year is in the transportation of property 
with the United States as the origin or the ter
minus of the trip for the container and the 
property. 

The interpretation and application of Federal 
tax laws are functions which the Treasury and 
the I RS must perform without an excess of 
second guessing; otherwise, the system can
not be expected to function. Our courts have 
long recognized this and have given consider
able weight to interpretations of law as pre
sented in regulations and revenue rulings. 

However, in this situation, I believe that con
gressional action to overrule the IRS position 
is not only appropriate, but essential for two 
reasons. First, I believe that the revenue ruling 
incorrectly interprets the law and the general 
congressional intent for the container provi
sion. The IRS interpretation is inconsistent 
with the simple statutory language and over
looks the realities of container leasing, where 
lessors do not have immediate control over 
each container or its daily whereabouts. I be
lieve that, within the context of the early 
1960's, Congress fully intended that its con
tainer provision be liberally interpreted using a 
standard which could be met by container 
owners. 

Second, even if the revenue ruling's inter
pretation were valid, it differs so significantly 
from more than 20 years of audit practice that 
is retroactive application to an entire industry 
is unjustifiable. Until the revenue ruling was 
published last year, no guidance on the con
tainer provision had been issued. Lessors and 
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then IRS audit agents applied the container 
provisions with a commonsense reading of the 
statute. It was not simple luck in winning the 
audit lottery that container credits were gen
erally accepted during audits. 

As an alternative to the substantive and rec
ordkeeping requirements of the revenue ruling, 
taxpayers may elect a "safe harbor'' provided 
in Revenue Procedure 90--10, which also was 
published in January of last year. However, 
the safe harbor effectively allows only slightly 
more than half of the credits claimed by con
tainer lessors in prior years. This does not 
provide a basis for an industry-wide settlement 
of this controversy. Nevertheless, elections re
lating to certain containers were required to be 
made last fall, and some taxpayers made the 
election in order to avoid protracted audits and 
costly litigation. 

This situation is so unusual that I believe 
that corrective legislation is essential. A whole 
industry faces the unpalatable options of en
tering protracted and expensive litigation or 
accepting the half-a-loaf offered in the revenue 
procedure. In this case, Congress should pro
vide a clear and workable statutory standard 
which is a fair and reasonable elaboration of 
the container provision. This new standard 
should apply to containers notwithstanding any 
elections made pursuant to the revenue proce
dure. 

The legislation introduced today provides a 
standard which will confirm the longstanding 
practices of the U.S. container leasing industry 
by overruling the revenue ruling and the reve
nue procedure for containers placed in service 
prior to January 1, 1991. 

COMPUTERS IN AUTOMOBILES 

HON. GEORGE J. HOCHBRUECKNER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. HOCHBRUECKNER. Mr. Speaker, the 
Automotive Information Council has predicted 
that the integration of vehicle electronic and 
microprocessor systems in a cost-effective 
manner will be the biggest automobile chal
lenge of the 1990's. More and more, computer 
circuits are being integrated in automobiles. 
Computers currently play a role in controlling 
engine speed, braking, and status display. In 
the future, computer use in automobiles is ex
pected to expand into near-obstacle detection 
and other areas. 

Unlike the mechanical components of an 
automobile, however, computers can malfunc
tion intermittently as the result of a wide vari
ety of external factors such as radio frequency 
or electromagnetic interference and internal 
factors such as cold solder joints and faulty 
components. These malfunctions could 
produce sudden, unintended acceleration 
events resulting in accidents and deaths. 

In spite of these shortcomings, I firmly be
lieve that computers in automobiles have great 
potential-but we must be very careful. Based 
on my 25 years experience in aerospace engi
neering, I can report that there are safeguards 
which have minimized the risks posed by 
intermittent computer operation in the aircraft 
and space fields. However, the integration of 
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computers is relatively new territory for car 
manufacturers and we must act now in order 
to avoid carnage on our roads later as greater 
numbers of cars become computerized. 

That is why today I am reintroducing legisla
tion I introduced in the last Congress, H.R. 
5099, to require the Secretary of Transpor
tation to request the National Academy of 
Sciences to study the use of. and risks associ
ated with, electronic and microprocessor sys
tems in automobiles. 

Mr. Speaker, this legislation will provide a 
base of information on the problems and the 
most cost-effective methods to avoid the haz
ards caused by intermittent computer failure. I 
urge my colleagues to support this important 
piece of public safety legislation. 

FEDERAL FUNDS FOR TOLL 
BYPASS ROADS 

HON. FRANK R. WOLF 
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bypass, it is estimated that by the year 2000, 
speeds of 15 to 25 miles per hour or less can 
be expected on one-half of the Capital Belt
way in peak hours, with speeds of 30 to 40 
miles per hour on another 20 miles of the belt
way. 

With the construction of an outer bypass, 
the bottom line would be that in the Washing
ton area traffic congestion on the Capital Belt
way, the Wilson Bridge, the American Legion 
Bridge, and other area highways would be 
dramatically decreased. Also safety on area 
roads would be enhanced as thousands of 
dangerous trucks would use the bypass, 
avoiding the work-bound mass of local com
muters. 

Despite the critical need for the eastern by
pass and the relief it would offer, its hefty po
tential $2 billion price tag mandates a creative 
funding mechanism, such as toll financing, if it 
is to come off the drawing boards. 

Most of us receive mail from constituents 
who are overwhelmed by the sheer task of 

oF VIRGINIA getting to work on local congested highways. 
IN THE HOUSE OF REPRESENTATIVES One letter complaining about the Washington 

area read: "I arrived here on the 21st, after 
Tuesday~ April 23, 1991 the most laborious journey of a fortnight I ever 

Mr. WOLF. Mr. Speaker, as we undertake in went through; resting one day in Alexandria 
this Congress the critical task of reauthorizing and another in Baltimore • • • the roads 
our Surface Transportation Act, we are con- through the whole way were so bad that we 
fronted with an exasperating dilemma where could never get more than three miles per 
urgent highway needs and available funding hour • • •." 
are inversely proportional. For that reason, I That wasn't written by a commuter on the 
am introducing legislation that targets our na- Capital Beltway. It was written 200 years ago 
tional quandary of expanding demand but by Thomas Jefferson. It just sounds like it was 
shrinking dollars in the area of transportation written today. 
funding. This problem is not unique to the Washing-

It is obvious that we will need to find ere- . ton area. Lifting the current prohibition against 
ative ways to fund the transportation system using Federal funds for toll roads would allow 
needed to take us into the 21st century. It is many congested urban/suburban communities 
in that spirit that my legislation allows the use nationwide to quickly build new bypass arte
of Federal funds in the construction of new toll · ries of relief. 
highways, currently prohibited by law. My leg- My proposed legislation would permit toll fi
islation specifies that new toll highways eligi- nancing for federally funded bypass highways 
ble under this program would be those de- nationwide which link with major arterials and 
signed to bypass, and therefore alleviate con- which allow through traffic to circumvent ur
gestion in, urban communities. banized communities of more than 50,000 

Toll financing traditionally speeds up the population. According to the Federal Highway 
construction of badly needed highway Administration, such bypasses are currently 
projects, and I believe it is appropriate to per- proposed or in the planning stages in the fol
mit the use of Federal funds in this process. lowing urbanized areas: 
This allows the accumulation of Federal, Birmingham, AL-The North Birmingham 
State, and local funds plus bond financing at Outer Beltline, a 30-50 mile semicircle bypass 
one time. Not only is this more efficient than around the north side will link with a southern 
the drawnout process of incremental funding bypass on the west side. 
stages, but it also saves money over the long Atlanta, GA.- In the draft environmental im-
haul by avoiding inflationary costs. pact state, right-of-way is being currently pur-

An example in the Washington area where chased on a portion of the U.S. 19 corridor 
federally augmented toll financing would be over to U.S. 2~northeast Atlanta-for the 
crucial is in the funding of the desperately 20-25 mile first leg of a completely circurn
needed eastern bypass. This bypass would di- ferential Atlanta Outer Beltway which will total 
vert as much as 33 percent of north and nearly 100 miles when completed. 
southbound 1-95 trucks and other through traf- Austin, TX.-ln preliminary and draft envi
fic that now mixes with local commuters, ere- ronmental stages, the Austin Outer Parkway in 
ating near-gridlock conditions during rush an 80-mile circumferential loop around the city 
hours. which will be built in four segments. 

This would be a win-win situation for all Raleigh, NC.-:-The Northern Wake Express-
area travelers. The eastern seaboard through way, in the final EIS stage, will be a 27-mile 
travelers would prefer to avoid the congestion arc around the north part of the city. 
of the metropolitan area completely, even if it Lawrence, KS.-A proposed 12-mile bypass 
meant paying a toll to do so. And for local will direct through traffic around the south and 
commuters, this would be a dream come true, west sides of the city. 
especially when you consider that an outer by- There are many other communities nation
pass would be the equivalent of adding an- wide which are contemplating bypass high
other lane to 1-95. If we do not build an outer ways and for which toll financing could be the 
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mechanism needed to jump start these 
projects. 

I urge my colleagues to join me in this cost
effective mechanism for freeing working Amer
icans from the traffic crunches that rob them 
of their productivity and of time for their fami
lies. 

A copy of this legislation follows: 

H.R. 2034 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 129 of title 
23, United States Code, is amended by adding 
at the end the following new subsection: 

"(1) CONSTRUCTION OF NEW BYPASS HIGH
WAYS IN URBANIZED AREAS.-

"(l) AUTHORIZATION FOR FEDERAL PARTICI
PATION.-Subject to the provisions of this 
subsection, the Secretary shall permit Fed
eral participation in toll fac111ties on the 
same basis and in the same manner as in the 
construction of free highways under this 
chapter. 

"(2) LIMITATION ON TYPES OF FACILlTIES.
The Secretary may only permit Federal par
ticipation under this subsection in construc
tion of new toll bypass highways located in 
urbanized areas. 

"(3) LIMITATION ON FEDERAL SHARE.-Not
withstanding any other provision of law, the 
Federal share payable for the construction of 
a toll bypass highway under this subsection 
shall not exceed 75 percent. 

"(4) PuBLIC OWNERSHIP REQUIREMENT.
Each toll bypass highway or approach there
to under this subsection must be publicly 
owned and operated; except that Federal 
funds may participate under this subsection 
in the approaches to a toll bypass highway 
whether the highway is to be or has been 
constructed by a State or other public au
thority. 

"(5) LIMITATIONS ON USE OF REVENUES.-Be
fore the Secretary may permit Federal par
ticipation under this subsection in a State, 
the State highway department must enter 
into an agreement with the Secretary which 
provides that all toll revenues received from 
operation of the tolled facility constructed 
under this subsection will be used only on 
the tolled fac111ty and only for construction 
costs, or for the costs necessary for the prop
er operation, maintenance, and debt service 
of the tolled fac111ty, including resurfacing, 
reconstruction, rehabilitation, and restora
tion; except that any excess toll revenues 
may be used for construction of other trans
portation projects in the region. 

"(6) EFFECT ON APPORTIONMENT.-Toll mile
age constructed under this subsection shall 
not be used to increase a State's apportion
ment under any apportionment formula. 

"(7) DEFINITION.-For purposes of this sub
section, the.following definitions apply: 

"(A) BYPASS HIGHWAY.-The term 'bypass 
highway' means-

"(i) a multilane, access controlled, arterial 
highway (including any bridge or tunnel 
which is part of such highway) which per
mits traffic to avoid an urbanized area by 
providing a continuous alternative route 
connected at each end to a route on the 
Interstate System or the Federal-aid pri
mary system, and 

"(ii) a multilane access controlled prin
cipal arterial highway (including any bridge 
or tunnel which is part of such highway) that 
provides a continuous loop around a major 
urbanized area or portion thereof. 

"(B) NEW TOLL BYPASS HIGHWAY.-The term 
'new toll bypass highway' means construc
tion of a bypass highway on a new location 



April 23, 1991 
and includes any improvements to such a by
pass hi'ghway after it is open to traffic. 

"(C) URBANIZED AREA.-The term •urban
ized area' means an area with a population of 
50,000 or more designated by the Bureau of 
the Census, within boundaries to be fixed by 
responsible State and local officials in co
operation with each other, subject to ap
proval by the Secretary. Boundaries shall, as 
a minimum, encompass the entire urbanized 
area within a State as designated by the Bu
reau of the Census.". 

ACCOMPANYING THE INTRODUC
TION OF LEGISLATION TO RE
FORM THE DAVIS-BACON ACT 

HON. AUSTIN J. MURPHY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MURPHY. Mr. Speaker, I rise today to 
introduce legislation to reform the Davis-Bacon 
Act. for over 50 years this important law has 
protected both the U.S. Government and 
American workers from unscrupulous contract
ing practices. It assures that Federal tax
payers can expect competent craftsmen on 
Federally funded or assisted construction 
projects and at the same time guarantees a 
decent standard of living for workers in one of 
our last import-resistant blue collar industries. 
I am introducing this bill today because I be
lieve it is time for us to reaffirm our commit
ment to the principle of providing a level play
ing field. Our constituents have a right to ex
pect fair wages, competitive contracts, quality 
construction, and competent craftsmanship 
when their tax dollars are invested in construc
tion projects. 

The Davis-Bacon Act mandates that all fed
erally funded or assisted construction projects 
pay locally prevailing wages corresponding to 
the various types of trades or skills involved. 
The purpose of this Act is to prevent Federal 
construction procurement from undermining 
living standards and local economies which 
are impacted by the presence of Federal and 
federally assisted construction. Davis-Bacon 
requires contractors to pay locally prevailing 
wages thereby eliminating incentive to bring in 
low paid unskilled workers from other areas. 
Consequently, local laborers and craftsmen 
have an even chance to compete for work on 
projects where Federal money or other assist
ance is involved. 

The proposal I am introducing this morning 
is the result of more than 4 years of effort by 
the Labor Standards Subcommittee to pro
mote meaningful and timely reforms of the 
Davis-Bacon Act. Those individuals or groups 
who seek repeal of this law will no doubt be 
disappointed. Those who in good conscience 
advocate reform will, I believe, find a well rea
soned and balanced package of major con
cessions and adjustments as well as other im
provements to the Davis-Bacon Act. 

Let me summarize this bill: 
MAJOR PROVISIONS 

Raises the Act's threshold from the cur
rent $2000.00 trigger for any type of federal 
construction to (1) $100,000.00 for new con
struction projects (2) $15,000.00 for repair and 
alteration work. 
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Compels the Department of Labor to issue 

more timely wage surveys. 
Restores the scope of prevaiUng wage sur

veys to include all similar construction work 
in the applicable area. 

Eliminates 75% of the paper work nec
essary for employer payroll reporting under 
the Copeland Act (reports are reduced from 
weekly to once a month). 

Codifies existing authority of the Sec
retary of Labor to issue regulations, admin
istrative decisions and legal interpretations 
concerning application of the Act that are 
final and binding on other agencies. 

Strengthens current law requiring prevail
ing wages on federal lease/construction 
projects. 

Defines "apprentice," "trainee," and 
"helper" and limits their use to prevaiUng 
local practices. 

Limits the amount of fringe benefits the 
employer may include as part of the prevail
ing wage payment to the employee to the 
level of fringe benefits determined to be pre
vailing in the local survey area. 

Requires that "laborers and mechanics" 
who work as independent contractors, be 
paid locally prevailing wages for their skill 
or craft. 

Codifies current application of the Davis
Bacon Act to federally funded or assisted 
construction. 

Clarifies how state or local prevailing wage 
laws apply on Davis-Bacon projects. 

I believe this amendment simplifies and up
dates the Davis-Bacon Act in a very meaning
ful way. Without question, the significant pro
posed changes in the threshold and reporting 
requirements update the Act for the 1990's. In 
taking this action we renew and strengthen 
our resolve to protect American workers 
against exploitation. This amendment is a 
sound and balanced solution to reform the 
Davis-Bacon Act and I invite my colleagues to 
join with me to cosponsor and work for pas
sage of this amendment. 

RECOGNITION OF KIMI SHIRAISHI 
OF LA PIETRA HAWAII SCHOOL 
FOR GIRLS 

HON. PATSY T. MINK 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mrs. MINK. Mr. Speaker, it is a great honor 
for me to rise today and recognize a talented 
young woman from Hawaii, Kimi Shiraishi. 
Kimi is a student at La Pietra Hawaii School 
for Girls and she has written an award winning 
essay on author L.M. Montgomery. It is an in
spirational essay written by an exceptional 
young woman. Mr. Speaker, I am pleased and 
proud to submit Kimi Shiraishi's essay for the 
RECORD. 

"LUCY MAUD MONTGOMERY" 

(By Kimi Shiraishi, Chosen Best Over-All in 
the 1991 Great Women Essay Contest) 

L.M. Montgomery, or Lucy Maud Mont
gomery, is not as popular and well-known as 
Agatha Christie, Georgia O'Keefe, or Emily 
Dickinson, but she is the woman author I ad
mire the most. I admire her because of her 
accomplishments, the way she addressed so
cial issues, and her imagination. As an early 
nineteenth century Canadian author, I have 
learned from her books that anything can be 
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accomplished by anyone, poor or rich, female 
or male, even in the days women were not 
considered equal to man. 

Born on November 30, 1874 on Prince Ed
ward Island, she grew up in a society that 
thought women should stay home and be 
homemakers of families. L.M. Montgomery, 
all her life tried to show everyone that she 
could accomplish anything even though she 
was a woman. Even as a child in grammar 
school, she thought that girls were as good 
as boys and tried to be the best in her class 
and succeeded. At the age of 15, she had one 
of her poems printed in the local newspaper 
and passed the examination into Prince of 
Wales College with high scores and also 
Dalhouse University, receiving a higher edu
cation than most women of that time. L.M. 
Montgomery showed people of that time that 
women could be more intelligent and that 
women could not be pushed around and con
trolled by men. 

L.M. Montgomery addressed the social 
problems of the era when she created a fe
male orphan heroine. In novels of the early 
nineteenth century. males were usually de
fined as the heroes of the stories, but L.M. 
Montgomery only has females as heroines of 
her novels. What is also admirable about her 
book, "Anne of Green Gables," is that the 
heroine is also an orphan, which was a mi
nority of that time. L.M. Montgomery's 
character, "Anne Shirley", the heroine, re
ceives a higher education, became the smart
est in her classes, and like her creator, got 
her book published. These were the things 
people of this age would never think a 
women could do. People of the early nine
teenth century might have not realized it, 
but L.M. Montgomery had exposed them to 
the great capabilities of women. 

The Characteristic I admire the most 
about L.M. Montgomery is her imagination. 
In her novel "Anne of Green Gables," the 
main character "Anne Shirley" has so much 
imagination that she could carry on for 
hours and that just makes the reader love 
"Anne" so much. Even Mark Twain once 
said that "Anne Shirley" was "the sweetest 
creation of a child yet written". To create a 
character with a big imagination, L.M. 
Montgomery had to have a good imagination 
also. Her imagination has shown me that a 
person needs imagination so they can lead a 
happy and full life. It was L.M. Montgom
ery's lively imagination that will make her 
books be joyful to read from now until for
ever. 

At a time when people thought women 
could not do many things as well as men, 
L.M. Montgomery showed people that this 
was wrong. In her lifetime, she has accom
plished more things that no one thought she 
could do. L.M. Montgomery had an imagina
tion filled with goals that she set out to do 
and with her desire and determination she 
got them. L.M. Montgomery filled people's 
lives with humor and joy and that's why I 
admire her the most. 

RESOLUTION URGING THE ADMIN
ISTRATION TO TAKE ACTION TO 
PREVENT GLOBAL WARMING 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mrs. LOWEY of New York. Mr. Speaker, I 
rise today to introduce a resolution calling on 
the administration to support the adoption of 
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specific timetables and targets for the reduc
tion of carbon dioxide [C02] emissions-both 
in the United States and around the world. 
C02 is widely considered to be the No. 1 
cause of global warming. 

Several years ago, the Congress decided to 
find out more about greenhouse warming by 
commissioning a study from the National 
Academy of Sciences [NAS] on the policy im
plications of global warming. The NAS recently 
released its report which makes the strongest 
case to date for acting now to mitigate the ef
fects of accelerated global climate change. 

What are the risks? If C02 and other green
house gases continue to accumulate, globally 
an average warming of 3- to 8-degrees Fahr
enheit could occur over the next century with 
potentially devastating effects for the environ
ment and human life. Global warming could 
shift temperature zones, rainfall patterns, and 
agricultural belts, and possibly cause sea-level 
rise and flooding of low-lying coastal areas. 
These changes could have dramatic con
sequences for human life in food production; 
energy use; water supply and control; 
biodiversity; and human health. 

The NAS report builds on a number of ear
lier studies which assess the human contribu
tion to natural global warming. The report says 
that despite great uncertainties, greenhouse 
warming is a potential threat sufficient to jus
tify action now. Given the massive amount of 
greenhouse gases which have already accu
mulated in the atmosphere, waiting for sci
entific consensus is tantamount do doing noth
ing. 

The NAS report is currently receiving a lot 
of attention in Washington. One important rea
son is the membership of the NAS panel, 
which reads like a who's who of the scientific 
establishment and includes representatives 
from corporate America and is chaired by 
former Senator Daniel Evans. By all accounts, 
this is not a group given to rash pronounce
ments on global environmental policy. And yet, 
their report recommends the adoption of an 
ambitious program to reduce or offset emis
sions of carbon dioxide, methane, 
chlorofluorocarbons, and other gases that 
could lead to overall greenhouse gas reduc
tions of between 1 O and 40 percent. 

The United States is the world's leading 
emitter of greenhouse gases, including C02, 
and it should be the world's leader in action to 
reduce these emissions. Unfortunately, the ad
ministration's continuing refusal to pursue tar
gets and timetables for reducing C02 remains 
a major obstacle to progress. While the United 
States last year joined 136 other nations in 
calling for the adoption of "response strate
gies" for addressing global warming, the Unit
ed States thus far has resisted taking the nec
essary actions to effectively address this 
threat. 

On both the national and international lev
els, the administration's current policies con
template substantial increases in C02 emis
sions in the decades ahead. The President's 
national energy strategy, for example, antici
pates a 15-percent increase in C02 emissions 
over the next 20 years. During negotiations in 
February on an international treaty to set spe
cific goals for reducing greenhouse gases, the 
United States stood virtually alone in opposing 
the adoption of a draft convention that con-
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tains commitments to stabilize or reduce 
worldwide C02 emissions. 

In addition, most of the world's industrial na
tions, including Germany and Japan, recog
nize the economic benefits of taking the lead 
in developing high-efficiency technologies and 
expanding the use of alternative energy 
sources. Germany, for example, is committed 
to reducing its C02 emissions by 25 percent 
by the year 2000. If the United States fails to 
move quickly in reducing our dependence on 
fossil fuels, America could well be handing 
over market dominance in vital advanced tech
nologies to our European and Asian competi
tors. Prudence and the future of our competi
tiveness dictates another course. 

While a final judgment on the extent of the 
threat posed by global warming is still some 
years away, there is general consensus that 
the problem is growing worse. We can take 
steps now to cut C02 emissions that will not 
only reduce the severity of anticipated in
creases in global temperatures, but also help 
achieve other environmental and energy goals 
that are vital to the national interest. 

America must not relinquish its leadership in 
the field of environmental protection; it must 
instead promote-at home and abroad-re
ductions in greenhouse gas emissions. 

We will not know the whole truth about glob
al warming until long after the time for effec
tive action passed. We commonly buy insur
ance to guard against unforeseen accidents or 
illnesses. The United States has the oppor
tunity to invest in cost-effective insurance 
against global warming that will pay major divi
dends in enhanced efficiency .and environ
mental protection, regardless of how severe 
the greenhouse effect turns out to be. It's an 
investment we must make for our children. 

LEGISLATION TO AMEND THE 
OLDER AMERICANS ACT OF 1965 

HON. OLYMPIA J. SNOWE 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Ms. SNOWE. Mr. Speaker, today I am intro
ducing a package of nine b.ills to amend and 
strengthen the Older Americans Act of 1965. 
Through 57 States and territorial units and 670 
local area agencies on aging, the Older Ameri
cans Act provides for the only national net
work that delivers a full range of services to 
the older population. 

For over a year, the Select Aging Commit
tee's Subcommittee on Human Services, of 
which I am the ranking minority member, has 
been holding a series of oversight hearings in 
preparation for the 1991 reauthorization of the 
Older Americans Act. From these hearings, 
and through discussions with constituents, 
leaders of aging organizations, research ex
perts and agency officials, I have developed 
these bills covering a number of timely issues. 
I believe they will make an important contribu
tion to fine tuning this significant legislation. 

CAREGIVERS SUPPORTIVE SERVICES AMENDMENTS OF 
1991 

Informal caregivers, primarily female family 
members, provide 80 percent of the care and 
assistance needed by the frail elderly. This 
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care is a key factor which allows older individ
uals to remain in their own homes as long as 
possible, thus preventing or delaying nursing 
home placement. 

This bill would authorize supportive services 
to strengthen caregivers, such as training, ac
cess to support groups, respite care and infor
mation and referral for other services. 

OLDER AMERICANS ACT ELDERCARE AMENDMENTS OF 
1991 

The rapidly escalating aging of the U.S. 
population will dramatically increase the need 
for services for older persons who are at risk 
of losing their self-sufficiency. By the year 
2030, one of every four Americans will be 60 
years of age or older and about 8 million will 
be over age 85. 

This amendment encourages State and 
area agencies on aging to support activities 
and develop resources for home and commu
nity-based care for the frail elderly by involving 
a wide variety of individuals, agencies, organi
zations and businesses to mobilizing coopera
tive community efforts. This could include pub
lic awareness campaigns, voluntary service 
programs and public-private coalitions. 

OLDER AMERICANS GUARDIANSHIP ASSISTANCE 
AMENDMENTS OF 1991 

At least 500,000 individuals across the 
country, particularly the elderly, are affected 
by guardianship, the judicial process which 
transfers the decisionmaking responsibility 
from a person who has been declared incapa
ble of handling his or her own affairs to an
other person. This legal system, which se
verely limits an individual's personal auton
omy, has many problems and widespread 
abuses which are becoming an increasingly 
serious issue. 

The guardianship amendments would: First, 
require the ombudsman program for long-term 
care facilities, which investigates and resolves 
complaints, to include protection of the welfare 
and rights of residents regarding the appoint
ment and activities of guardians and rei:r 
resentative payees; second allow legal assist
ance programs to represent wards, and low in
come older individuals who seek to become 
wards, in guardianship proceedings and, third, 
allow services to provide information and train
ing for individuals to become guardians and 
representative payees of older individuals, in
cluding less restrictive alternatives to guard
ianship. 

OUTREACH, INFORMATION, AND REFERRAL OLDER 
AMERICANS AMENDMENTS OF 1991 

This amendment would require the outreach 
and information and referral programs of the 
Older Americans Act to emphasize linking 
services to older individuals who are isolated 
and older persons with Alzheimer's disease, 
and their caregivers. The recently released 
major study by the Office of Technology As
sessment, "Confused Minds, Burdened Fami
lies," cited caregivers' lack of knowledge 
about services as one of the major reasons 
that people with dementia do not use needed, 
available services. 

OLDER AMERICANS TRANSPORTATION AMENDMENTS OF 
1991 

This bill would require States to establish 
advisory bodies to make recommendations for 
transportation services that affect older individ
uals. There is common agreement that coordi
nation is a prerequisite for effective and effi-
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cient management of transportation services 
for social service programs. Therefore, this bill 
would also require states and area agencies, 
to the extent practicable, to coordinate trans
portation services provided under the Older 
Americans Act with other public and special 
population transportation services. 

The bill also requires a study of how Older 
Americans Act money is being spent on trans
portation, what it is buying, the level of needs 
of older individuals for transportation services 
and the extent to which resources are avail-
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uniform listing provision would assure that per
sons who wish to obtain services will be able 
to find an area agency on aging wherever they 
are. This is an essential step in establishing 
an easily accessible nationwide network of 
area agencies on aging. 

OPPOSITION TO CONTINUED 
BUDGET DEFICITS 

HON. BIU ORTON 
able to meet those needs. oF UTAH 

RURAL EQUITY FOR OLDER AMERICANS AMENDMENTS OF IN THE HOUSE OF REPRESENTATIVES 

1991 Tuesday, April 23, 1991 
Twenty-five to thirty percent of the Nation's Mr. ORTON. Mr. Speaker, today, I am com-

older persons live in rural areas. Their poverty pelled to vote against passage of the Presi
rate is considerably higher and they have less 
access to services than older individuals who dent's budget proposal and the alternative 
live in cities. budget proposal advanced by the House 

This amendment would require that particu- Budget Committee. I cannot vote in favor of 
any budget which burdens the American peo

lar attention be given to older individuals living pie with an additional $300 billion in debt. I 
in rural areas. It also would require State for- told the voters of Utah's Third District when I 
mulas for distribution of Older Americans Act 
funds to include a factor that reflects the cost ran for Congress that I wanted to return fiscal 
of providing geographical access to services responsibility to the budget process. Neither 

the President's budget proposal nor the com
to older individuals residing in rural areas. The mittee's alternative halt the spiral of American 
bill would also delete from the Older Ameri- indebtedness. 
cans Act the outdated current requirement that 1 applaud the objectives of the Democratic 
State agencies spend in rural areas an budget alternative which seeks to provide ad
amount not less than 105 percent of the ditional support for education, the Women, In-
amount spent in 1978. fants, and Children Nutrition Program, vac-

WHITE HOUSE CONFERENCE ON AGING ACT OF 1991 cination programs for children, and Head 
This bill would require the President to call Start. However, 1 cannot support a budget 

a White House Conference on Aging in 1993. which continues the cycle of deficit spending. 
The 1987 amendments to the Older Ameri- T 0 illustrate the magnitude of the problem 
cans Act authorized a White House Con- · let me note two disturbing statistics: first, as of 
ference in 1991 but did not require it. For al- February 1991, the Federal deficit stood at an 
most 2 years, numerous Members of Con- astounding $3.448 trillion; second, the monthly 
grass, leaders of aging organizations and interest payment on the Federal debt was a 
many individuals have pressed for the 1991 staggering $17.826 billion. These expenses 
conference, but there has been no response must be met before a single dollar can be 
from the White House. A national conference spent on domestic programs or national de
on aging is essential to identify current and fu- fense. 
ture problems, needs and potential of older Mr. Speaker, 1 believe a serious attack on 
persons, and to develop recommendations for the budget deficit must contain three essential 
coordination of policy and executive and legis- elements: reduced Federal spending, tax re
lative action to maintain and improve the qual- form, and changes in the budget process. We 
ity of life for otder Americans. must realign our spending priorities and elimi-
PREVENTIVE HEALTH SERVICES FOR OLDER AMERICANS nate government waste to achieve real reduc-

AMENDMENTS OF 1991 tions in government spending. Tax reform ini-
These amendments would strengthen pre- tiatives should simplify the Tax Code, provide 

ventive health services under the Older Ameri- for fairness, and encourage investment and 
cans Act by emphasizing: First, services to economic growth. 
prevent older individuals from falling in their I have long advocated the adoption of a 
homes which often leads to fractures for per- properly drafted balanced budget amendment 
sons with osteoporosis-half of all women and which would force the administration and the 
one in five of all men will have a fracture due Congress to take steps to reduce the deficit. 
to osteoporosis; second, nutrition counseling Congress must move to amend the 197 4 
for osteoporosis and cardiovascular disease, Budget Reform Act to restore the President's 
and third, medication management screening budget impoundment authority-a budget-cut
and education to prevent incorrect medication ting power which the President had for the first 
and adverse drug reactions. Older Americans two centuries of our Government's history. In 
age 60 and over comprise about 17 percent of addition, I believe that the Federal budget 
the population, but account for 30 percent of process would be significantly improved if 
the hospitalizations and 51 percent of all agencies and the administration would employ 
deaths from drug reactions. the traditional fiscal discipline of "zero based 
AREA AGENCY ON AGING UNIFORM LISTING ACT OF 1991 budgeting"-that is forcing each program and 

This bill requires all area agencies on aging agency to justify every dollar of expenditures 
to uniformly list themselves in the telephone every year-rather than simply estimating 
book under area agency on aging for easier budgetary needs based on last year's expend
access by consumers. Area agencies across itures plus whatever additional funds are 
the country use different names and are lo- needed to adjust for inflation. Finally, I believe 
cated in different public and private sites. A that action by the Congress to add so-called 
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sunset prov1s1ons to legislation authorizing 
Federal agencies and programs-provisions 
which would terminate a given program or 
agency after a limited number of years unless 
the Congress affirmatively acts to reauthorize 
them-would make it far easier for Congress 
and the administration to eliminate ineffective 
or excessively expensive Federal programs. 

Mr. Speaker, I believe these steps would go 
a long way toward returning an essential fiscal 
discipline to the Federal budget and putting 
this country on the road to a truly balanced 
budget. 

TREE PLANTING LEGISLATION 

HON. LOUISE M. SLAUGHI'ER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Ms. SLAUGHTER of New York. Mr. Speak
er, today I am proud to be introducing legisla
tion that will target Federal tree planting funds 
to those areas of the country that have been 
devastated by disaster. Almost all urban areas 
could benefit from more tree planting, but 
areas struck by earthquakes, hurricanes, ice 
storms, and other disasters desperately need 
to replant, for environmental as well as aes
thetic reasons. 

My hometown of Rochester, NY, is one of 
the areas that could benefit from this legisla
tion. Seven weeks ago, on March 3, 1991, a 
crippling ice storm profoundly changed my 
community. More than 350,000 households 
lost power, some of them for as long as 2 
weeks. Thousands of businesses and individ
uals suffered losses totaling in the hundreds of 
millions of dollars. 

But as bad as these losses were, the great 
ice storm of 1991 was a natural as well as an 
economic disaster. In a single night the Roch
ester area witnessed the wholesale destruc
tion of our historic landscape. Tens of thou
sands of healthy, bountfiul trees, grown over 
many generations, were killed within a few 
short hours. 

In Rochester's beautiful Highland Park 
alone, as many as 800 trees were destroyed 
or seriously damaged. These trees include 40 
species so rare that park officials fear they 
may be too expensive to replace except as 
seedlings. Rochester's historic park system, 
which enjoys a reputation that goes far be
yond the confines of upstate New York, will 
probably never look the same. 

A little more than a century ago, Rochester 
hired Frederick Law Olmsted, America's pio
neer landscape architect, to design the park 
system that includes Highland, Seneca, and 
Genesee Valley Parks. Historians tell us it was 
Olmsted, for example, who first envisioned 
Highland Park as a horticultural preserve with 
a world-class arboretum, a place where horti
culturists could experiment with new plant vari
eties and where the public could enjoy the 
benefits of such experiments. 

Olmsted left his mark on many cities across 
America, but Rochester's park system is one 
of only a handful in the country that dem
onstrates so fully the genius of this man. In
deed, since the turn of the century, Roch
ester's parks have enjoyed an international 
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reputation. In 1899, for example, Peter Barr, a 
distinguished horticulturist from London, wrote 
after his tour of American parks: "I would rath
er have missed Yellowstone Park than * * * 
Highland Park * * * . It is more like a botani
cal garden than a park." 

Clearly, the destruction to Rochester's parks 
has national as well as local significance. In
deed, the Federal Government already is play
ing an important role in the Rochester area's 
recovery. Since the upstate region was de
clared a national disaster area a month ago, 
the Federal Emergency Management Agency 
[FEMA] has done an excellent job working 
with local and State officials in evaluating the 
losses and agreeing to help pay recovery 
costs. 

FEMA's officials have shown flexibility and 
understanding in their dealings with our towns 
and villages. Unfortunately, FEMA's disaster 
assistance can only do so much. FEMA will 
pay up to 75 percent of the ice storm cleanup 
including the removal, replacement and repair 
of the trees. The remaining cost of the ice 
storm for local and State agencies is going to 
be in the millions of dollars. 

That's why I am introducing, with the co
sponsorship of Hon. BUTLER DERRICK of South 
Carolina, two bills that would give Rochester 
and other areas hit by disaster, top priority for 
Federal funds from two separate tree planting 
programs, one run by the U.S. Department of 
Agriculture and the other by the Small Busi
ness Administration. I am pleased that Sen
ator ERNEST HOLLINGS of South Carolina is in
troducing this legislation in the Senate. 

Both of my colleagues have experienced the 
difficulties of recovering from Hurricane Hugo 
several years ago. Many Federal experts have 
described Rochester's ice storm as one step 
below Hurricane Hugo in the devastation it 
caused. The legislation I am introducing not 
only would help New Yorkers and South Caro
linians replace trees destroyed in natural dis
asters but would assist communities around 
the country faced with similar problems. 

The first bill will amend the Tree Planting 
Foundation authorized in last year's farm bill 
that provides matching grants to local commu
nities and organizations that are planting 
trees. The bill would give priority to programs 
replacing trees lost in a natural disaster. 

The second bill will target tree planting 
funds available from the Small Business Ad
ministration to areas like upstate New York 
that have experienced a natural disaster. Spe
cifically, the bill would give priority for award
ing tree planting funds to areas with devastat
ing tree loss or where the lack of trees was 
causing environmental damage. Under the 
program, State officials will be able to pur
chase trees from small business nurseries to 
plant on public lands like Rochester's parks. 
Last year Congress provided $15 million for 
this tree planting program, which should be 
distributed as early as this fall. 

The widespread destruction of trees, such 
as occurred in Rochester, is more than an 
aesthetic loss. Without the upper canopy, the 
shrub layer in the parks will change dramati
cally. Erosion on newly bare hills will alter the 
landscape. New pests and fauna will appear 
as a result of the rotting vegetation. We need 
to do all we can to make sure that this kind 
of deterioration never takes place .. 
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Passage of these two new bills will help to 
ensure that communities such as Rochester 
that are struck by disaster will get priority in al
locating Federal funds to help replant trees. I 
hope my colleagues will join me in supporting 
these two bills that will direct Federal funding 
to cost effective and necessary tree planting 
efforts. 

TRIBUTE TO AMY BULL CRIST 

HON. HAMILTON FlSH, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. FISH. Mr. Speaker, I rise today to rec
ognize and pay special tribute to Amy Bull 
Crist, distinguished educator and community 
activist. Mrs. Crist is being honored at a dinner 
April 26, 1991, by the Orange County Task 
Force on Child Abuse and Neglect, Inc. with 
its Golden Bear Award for her continued com
mitment to the children and youth of Orange 
County. 

I join her many friends and admirers and 
compliment Amy Bull Crist on being selected 
to receive this award. Throughout her life, she 
has set exemplary standards of excellence: 
For her students; for the faculty of the Orange 
and Ulster County school districts; for the citi
zens of Orange County and for generations of 
parents, spanning over half a century. 

Amy began her career in education in 1924 
at the Goosetown School. After teaching for 
over a decade, she decided to return to school 
and further her education. Amy enrolled at 
New York University, receiving a Bachelor of 
Science degree in 1939 and a Master of 
Science degree the following year. She retired 
in 197 4 as District Superintendent of Schools 
for the Sole Supervisory District of Orange 
and Ulster Counties, having completed 50 
years of service in education. 

Throughout her career, Amy has always 
found time to devote to her community. She 
helped establish the Orange County Commu
nity College and the Orange County Board of 
Cooperative Services. She founded the Amy 
Bull Crist Reading Council and the Amy Bull 
Crist Youth in Government Program and is 
currently active with several other organiza
tions to include: Goshen Historic Track; Or
ange County Citizens Foundation; Hill-Hold & 
Brick House Museums; Occupations, Inc. and 
the Bull Family Association. 

Mr. Speaker, I am well aware of the out
standing contributions that the Bull Family has 
made for several centuries to the Hudson Val
ley of New York. Amy Bull Crist has nobly car
ried on that proud tradition with dignity and in
tegrity. I am confident she will continue provid
ing invaluable service to her community. For 
her legacy has already done much to improve 
the quality of life along the Hudson River and 
far beyond. 
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TRIBUTE TO THE ART EXHIBIT 

"CHORNOBYL-5 YEARS AFTER" 
AND THE UKRAINIAN PEOPLE 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. BONIOR. Mr. Speaker, I rise today to 
pay tribute to a powerful art exhibit and a cou
rageous group of people. "Chornobyl-5 
Years After'' is an art exhibit memorializing the 
tragedy of the 1986 nuclear disaster in 
Ukraine. It is currently on display at the Scar
ab Club in Detroit, Ml. 

The Ukrainian people have experienced 
much adversity throughout the 20th century. 
As a people they faced mass exterminations 
in the 1920's, induced famine in the 1930's, 
Soviet and Nazi oppression in the 1940's, and 
the lingering afflictions of the 1986 nuclear 
holocaust. Time and time again, the rich cul
tural, religious, and social fabric of the Ukrain
ian people has been tested. 

When the power station exploded on April 
26, 1986 at 1 :24 a.m., due to the Soviet de
sign of the reactor and control rods, 9 tons of 
radioactive debris escaped from the No. 4 re
actor-about 1 00 times the amount of radi
ation released by the atomic bombs dropped 
on Hiroshima and Nagasaki. The official cas
ualties were listed as 31 dead and 203 hos
pitalized. 

Because of the Soviet Union's intolerance of 
free speech, the world may never know the 
true costs of this design flaw. Yet, the growth 
of the democracy movement has helped to lift 
the shroud of secrecy that surrounds the 
world's worst nuclear disaster. There are esti
mates that 5,000 people in Ukraine have died 
from Chornobyl's direct fallout. As many as 
500,000 Ukrainians are likely to develop can
cer as a result of exposure to radiation. Truly 
these are numbers of tragic proportions. 
Chornobyl's eventual toll on our world may be 
irremediable. 

As we all know, Mr. Speaker, pictures often 
speak louder than words. The organizers of 
"Chornobyl--5 Years After," the Association 
for Advancement of Ukrainian Culture [ADUK], 
indeed hope this to be the case. They are dis
playing 50 pieces of art from 25 artists, all of 
Ukrainian heritage, to foster public awareness 
of Chornobyl's lasting repercussions. The dis
plays are disturbing, honest representations of 
Chornobyl's fallout. ADUK has a clearly stated 
goal in presenting this exhibit: "The sponsors 
of this exhibit hope its presentation will pierce 
through the tightly wrapped cloak of apathy to 
people's sensibilities"-strong words for strong 
works. 

We must never forget the horror of 
Chornobyl and its effects on an entire group of 
people. "Chornobyl-5 Years After" provides 
us with lasting images of nuclear devastation. 
Above all, Mr. Speaker, we must never forget 
the day-to-day plight of the Ukrainian people. 
Let us be strengthened by our Ukrainian 
brothers and sisters whose thirst for freedom 
is so unrelenting. Organizations like ADUK 
provide clear examples of the Ukrainian peo
ple's resolve to preserve their rich cultural her
itage. I would like to commend the Scarab 
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Club for hosting this important and significant THE FEDERAL TRADE COMMIS
exhibit. SION AND NINTENDO-A MAR

KETING PAT ON THE BACK, NOT 
EVEN A SLAP ON THE WRIST 

SIGNAL TO JAPAN: UNITED 
STATES WILL NOT TOLERATE 
UNFAIR LABOR PRACTICES 

HON. GREG LAUGHLIN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. LAUGHLIN. Mr. Speaker, I rise today to 
introduce legislation to send a strong signal to 
the Japanese Government that the United 
States will not tolerate unfair trading practices. 
My legislation specifically, prohibits the import 
of any Japanese video cassette recorders and 
players until Japanese markets are opened to 
American rice. 

Many of you are aware of an incident, a 
couple of weeks ago at an international food 
show in Tokyo, where the Japanese Govern
ment demanded the removal of an educational 
exhibit of 1 O pounds of American rice. The 
Japanese Government stated that this action 
was justified because their food control law 
prohibits rice imports for commercial purposes. 

I personally find the Japanese Govern
ment's action offensive and unacceptable. 
This expression of pure protectionism is a set
back not only to the American rice industry, 
but also to any individual who thought free 
trade with Japan was possible. This kind of 
behavior is simply not condusive for fairness 
in world markets. It exemplifies a greedy child 
mentality, where Japan expects to continue to 
enjoy full access to American markets while at 
the same time it closes its doors to certain 
American goods. 

I have over 3,000 rice producers in my dis
trict who are becoming increasingly frustrated. 
They do not understand why they cannot sell 
rice to a country who has flooded their com
munities with Japanese automobiles, video 
cassette recorders, stereos, camcorders, video 
games, fax machines and televisions. 

For these reasons, I have introduced this 
legislation to send a message to Japan that 
Americans will not tolerate the unfair trading 
practices of another nation. Japanese VCR's 
were selected because they represent ap
proximately 11h percent of total Japanese ex
ports to the United States, which would match 
the 11h percent projected gain in total United 
States exports to Japan if the Japanese mar
ket was opened to American rice. 

Mr. Speaker, it has always been my hope 
that legislation such as this would not be nec
essary. But in light of current events, I believe 
Japan must realize that the United States 
Government Is serious about eliminating cur
rent trade barriers. I urge my colleagues to 
join me in sending this strong signal to the 
Japanese Government that the United States 
will not tolerate unfair trading practices. 

FOR PRICE FIXING 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. LANTOS. Mr. Speaker, the Federal 
Trade Commission [FTC] recently settled an 
anti-trust case charging Nintendo of America, 
Inc., with price fixing. Nintendo is a video 
game system and game cartridge manufac
turer. The charge of price fixing, as my col
leagues know, is a very serious violation of 
our anti-trust laws and a violation of the prin
ciples that our society has determined should 
govern our economic system. 

What did FTC do to settle this serious legal 
action against Nintendo? Under pressure from 
the FTC, Nintendo will distribute $5 coupons 
to Nintendo game owners which can be used 
for future purchases of Nintendo video games. 
This outrageous settlement looks more like an 
FTC-sanctioned promotion for Nintendo, rather 
than a punishment for price-fixing. 

By forcing Nintendo to offer coupons as 
punishment for price-fixing, the FTC has 
placed Nintendo at a competitive advantage. 
The FTC, by this decision, has failed to ac
complish its mandate of fostering competitive 
pricing. Nintendo games already have the dis
tinction of being the best-selling toy in Amer
ica, and now the FTC has required Nintendo 
to give a rebate at the same time that our 
country is in an economic downturn-a perfect 
way to boost Nintendo sales at the expense of 
its competition. 

Mr. Speaker, the FTC has failed to accom
plish its mandate of encouraging competition. 
If we are to uphold our Nation's anti-trust laws 
we must take serious action against firms who 
violate those laws. This settlement hurts 
American consumers in the long run-it en
courages a further expansion of the business 
of the single largest manufacturer and gives 
Nintendo free advertising and promotion. 

TRIBUTE TO GYORGY KRASSO, 
1932-91 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. HOYER. Mr. Speaker, last month I 
learned of the death of Mr. Gyorgy Krasso, a 
Hungarian economist, activist, and intellectual. 
Mr. Krasso's work was well-known to the Hel
sinki Commission, of which I am chairman; in
deed, he met with my esteemed former col
league Senator JOHN HEINZ in 1986. I would 
like to pay tribute to Mr. Krasso, whose experi
ence during the 1956 revolution and the years 
it earned him in jail helped inspire his deep 
and unflagging devotion to the dissident move
ment in Hungary. 

In 1979, Gyorgy Krasso was the first person 
to publicly describe the events of 1956 as a 
democratic national revolution. His determina-
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tion to reveal the truth about the 1956 revolu
tion in Hungary, about who its real heroes and 
victims had been, exposed him to increasing 
harassment and intimidation from the Com
munist authorities-including fines, house 
searches, and refusal of the right to travel, 
even to other Soviet bloc countries. But his 
perseverance and courage also won him the 
respect and trust of many Hungarian citizens. 

Gyorgy Krasso was loyal to the Hungarian 
people throughout his career, embracing their 
causes as his own. As he wrote in 1981, 
"There is no more important nor more timely 
task than for us to sweep away the propa
ganda lies that have been told against the rev
olution for the last quarter of a century, and to 
give back to the people their own, forgotten 
history." He was among the most vocal and 
the bravest of dissidents, and for these rea
sons he was among those who suffered the 
most too. 

The past 18 months have witnessed tre
mendous changes in Hungary's political sys
tem, and tremendous advances in the area of 
human rights. As we look hopefully toward the 
future, we must not forget the imP<>rtant con
tributions of individuals like Gyorgy Krasso, 
who stood resolute through far grimmer days. 
I am honored to pay tribute to him here. 

TRIBUTE TO THE LEHIGH VALLEY 
BRAILLE GUILD ON ITS SILVER 
ANNIVERSARY 

HON. DON RITfER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. RITTER. Mr. Speaker, I rise today to 
pay tribute to the Lehigh Valley Braille Guild of 
Allentown, PA on their silv~r anniversary. In 
celebration of their 25 years of service, the 
guild, in conjunction with the Association for 
the Blind and Visually Impaired of Lehigh 
County, will be hosting the 21st Conference of 
the National Braille Association, Inc., in Allen
town, PA, April 24-27, 1991. Volunteers from 
throughout the United States, Canada, and 
Australia will be participating in this celebra
tion. 

The Lehigh Valley Braille Guild is a non
profit group of volunteers, certified by the Li
brary of Congress, who transcribe print mate
rial into braille for the blind/visually impaired of 
our community, as well as others throughout 
the United States. 

More than 300 of their completed book titles 
are registered at the American Printing House 
for the Blind in Lexington, KY, which acts as 
a clearinghouse for all braille textbooks--K-
12-transcribed throughout the country. By 
this process, books transcribed locally can be 
duplicated by us for distribution to other braille 
reading students in need of them. 

Working under the codes set by the Braille 
Authority of North America and under the 
guidelines of the National Braille Association, 
the guild has attained a national reputation for 
producing quality braille. Over the years, their 
books have been sent to 44 States and sev
eral foreign countries. 

The guild is comprised of 22 transcribers, 
who volunteered 14,317 hours to transcribe 
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31,673 pages of braille. These pages were 
transformed in textbooks for blind Pennsylva
nian students, cookbooks, work-related mate
rials, Red Cross manuals, and many other val
uable texts for visually impaired adults in our 
community. In addition to "regular" textbooks, 
they also transcribe math and science, music, 
all foreign languages, tactile graphics and 
computer notation. Additional staff is com
prised of 25 thermoformers-duplicators-who 
volunteered 1,233 hours to reproduce 85,342 
brailled pages. These pages were sent 
throughout the United States and Canada. All 
of the work is done out of the volunteers' 
homes. 

Mr. Speaker, please join me in congratulat
ing the volunteers of the Lehigh Valley Braille 
Guild and their supporters on the joyous occa
sion of their silver anniversary. Their spirit, 
dedication, and hard work sets an example for 
all of us, and they should be rightfully proud 
of their many accomplishments. I commend 
each and every one of you, and I thank you 
for your fine contributions to the blind and vis
ually impaired in our community. 

TRIBUTE TO LOUIS L. LEVINE 

HON. GARY L ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. ACKERMAN. Mr. Speaker, I rise today 
to pay tribute to Louis L. Levine, a leading citi
zen of New York City. After years of invalu
able and dedicated service to Empire Blue 
Cross and Blue Shield of New York, Louis Le
vine has recently assumed the presidency of 
the New York College of Pediatric Medicine 
[NYCPM]. Mr. Levine is an honorary alumnus 
of the college, having been awarded an honor
ary doctor of humane letters and has served 
on the faculty as an assistant professor in divi
sion of community medicine. 

The NYCPM is indeed lucky to have a per
son of Louis Levine's stature guiding the fu
ture of its many academic and community en
deavors. Lou will bring to the college his years 
of experience as an educator, a public servant 
and a corporate leader. Mr. Levine comes to 
the NYCPM after having served over 10 years 
as the vice president for public and govern
mental affairs for Empire Blue Cross and Blue 
Shield. At Blue Cross, Lou was responsible for 
the company's government relations and com
munications activities. Prior to going to Blue 
Cross, Lou served as a beacon in New York 
City's health community, and was a guiding 
force for the State's many workers as a high
level official in New York's Central Labor 
Council [AFL-CIO] and the New York State 
Department of Labor. 

Lou has served the citizens of the Empire 
State in more ways than I can mention. Most 
recently, Lou was instrumental in enabling 
Blue Cross to sponsor and help to coordinate 
a forum on youth suicide prevention with the 
Gallup organization and my office. Therefore, 
it is with great pride that I congratulate him, 
his wi_fe Marilyn, and his children and gran~ 
children for his ascending to the presidency of 
the New York College of Pediatric Medicine. 
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TRIBUTE TO JOHANNA ALLEN AND 
WAYNE WATTS 

HON. DAVE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure that I rise today to recognize two 
truly outstanding individuals in this country, 
Mrs. Johanna Allen of Hesperia, Ml and Mr. 
Wayne Watts of Lowell, Ml. Both have been 
teachers in the Morley Stanwood School Sys
tem in Morley, Ml for 19 and 28 years, respec
tively. Their contributions to education 
throughout many years have been invaluable. 

Born in Czechoslovakia, Mrs. Allen was able 
to escape the region as a young girl just be
fore the rise of the Nazi regime. Although she 
left European schools in the 10th grade, when 
she came to the United States she was ac
cepted at Ferris State University where she 
earned a perfect 4 grade point average while 
at the same time raising a family of seven chil
dren. Mrs. Allen later attended Grand Valley 
State College, now Grand Valley State Univer
sity, and then went on to complete her mas
ters degree at Central Michigan University. 

Since 1972, Mrs. Allen has taught both Eng
lish and German to a generation of students. 
Her interests are not limited to these subjects, 
however. She is involved in a wide range of 
projects in both the school system and the 
community. 

In 1990, Mrs. Allen returned to her home
land of Czechoslovakia after the fall of the Iron 
Curtain to witness first-hand her country's new 
found freedom. 

Mr. Watts became interested in his career 
as an educator while attending Ferris State 
University. He later graduated from Alma Col
lege where he was also a baseball and bas
ketball standout. Upon completion of his de
gree at Alma, Mr. Watts was hired as a bas
ketball coach at Trufant High School, now part 
of the Lakeview School System. During his 4-
year tenure at Trufant, Mr. Watts's teams won 
all but eight games. 

In 1954, Mr. Watts was hired as both a 
teacher and a coach at Howard City High 
School in Howard City, Ml. During his 9-year 
career at Howard City, not only did Mr. Watts 
prove himself to be a gifted teacher, but he 
also proved himself to be an exceptional 
sports coach. 

He led the baseball team to three State 
finals and in 1 year at Howard City, Mr. Watts 
coached four different sports while simulta
neously acting as the department's athletic di
rector. It is clear that he did all of this for the 
benefit of his students. 

In 1963, Mr. Watts began in the Morley 
Stanwood System teaching science and Span
ish and coaching sports. Not only is he well 
respected by his students and colleagues, he 
is also recognized by the State of Michigan as 
a member of the Michigan High School 
Coaches Hall of Fame. 

Mr. Speaker, both of these outstanding indi
viduals will be retiring at the conclusion of this 
school year and will be further honored by 
their colleagues and the community at a spe
cial retirement celebration dinner on May 25, 
1991 , at the Country House Restaurant in Big 
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Rapids, Ml. I know you will join me in thanking 
and commending these two truly remarkable 
people for their accomplishments and commit
ment to education and the community. They 
have indeed left their marks on the Michigan 
Public School System. 

GOOD SAMARITAN CLUB STU
DENTS CHEERED ISRAELI KIDS 
DURING SCUD ATTACKS 

HON. DANIE B. F ASCEIJ. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. FASCELL. Mr. Speaker, I rise today to 
recognize and applaud the efforts of the Good 
Samaritan Club at the Sacred Heart Parish 
School in Homestead, FL. This group of stu
dents, grades three through eight, frequently 
extends a hand of friendship to those in need 
by collecting food for the hungry, clothes for 
the needy, and toys for the impoverished. 

During the Persian Gulf war, as Scud mis
siles fell upon the city of Tel Aviv, these 
youngsters sent several care packages of 
stickers, eraser tops, and games to cheer up 
their disheartened and frightened counterparts 
in Israel. Under the leadership of coordinator 
Jack Leonard, the guidance of Father Thomas 
Honold, and the enthusiastic support of Prin
cipal John Jones, the Good Samaritan Club is 
an inspiration to us all, and serves as an ex
ample of deeply rooted Judea-Christian ethics. 

In a letter to Tel Aviv Mayor Shlomo Lahat, 
the students said they were particularly 
touched by the thought of Israeli youngsters 
sealing themselves in special rooms in fear of 
potential chemical attacks, not knowing if they 
would ever again see their classmates. They 
cited the importance of keener awareness of 
other peoples, with mutual understanding to 
bridge cultural gaps. And they expressed soli
darity with Israel in their prayers for peace .and 
happiness. 

Mr. Speaker, it is very heartening to know 
that American children are reaching out to 
those in other countries this way. Let us hope 
that the sentiments of these children will come 
true, that a just and everlasting peace will fi
nally come to this war-torn region. 

HONORING RAY LENZ 

HON. JOHN P. MURTHA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MURTHA. Mr. Speaker, April 27 will be 
a special night in Gallitzin, PA as a remark
able individual is honored for his service to his 
community and to the American Legion. 

Ray Lenz' efforts as Department Com
mander of the Pennsylvania American Legion 
have continued his longtime work with the 
American Legion and in the community. Ray, 
a member of Gallitzin Memorial Post 17 4, has 
served three terms as post commander, two 
terms as 20th district commander, and was 
Pennsylvania Western Vice Commander in 
1985. 
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Ray's work as a special education instructor 

at Penn Cambria High School gives him spe
cial insight as a member of the American Le
gion's National Committee on Education. His 
extraordinary interest in young people is fur
ther demonstrated by his volunteer efforts as 
an organizer and coach for special olympics 
and as a troop committeeman for Boy Scout 
Troop 92 of Cresson. 

I have known Ray and his wife Herlene for 
many years. They are truly exceptional individ
uals, and their love for their community may 
be exceeded only by their love for their three 
grandchildren. Ray's efforts for veterans in 
Pennsylvania have truly been outstanding. As 
veterans have faced reductions in staffing at 
veterans' hospitals which would adversely af
fect their care, or as they have struggled with 
budgets which would cut the benefits they so 
richly deserve, Ray has tirelessly pushed for 
the rights of veterans who fought for the free
dom that we all enjoy. I want to thank Ray for 
his dedication and devotion to both the com
munity and the American Legion, and wish 
him many more years of continued good 
health and good fortune. 

MIDDLETOWN VFW POST HOST 
HOMECOMING CELEBRATION 

HON. FRANK PAILONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. PALLONE. Mr. Speaker, on Friday, April 
26, 1991, the Middletown VFW Post Home in 
Port Monmouth, NJ, will host what promises to 
be an enjoyable and patriotic homecoming 
celebration for the men and women who re
cently served in the Persian Gulf. 

Mr. Speaker, I am privileged to represent a 
district with a significant Defense Department 
presence: Fort Monmouth and the Naval 
Weapons Station Earle are both located in 
New Jersey's Third Congressional District. 
Both of these installations made significant 
contributions to our country's tremendous suc
cesses in Operation Desert Storm. 

The U.S.S. Detroit, which is homeported at 
Earle, and the U.S.S. Seattle will be docking 
at Earle this week. Hundreds of sailors re
cently returning from heroic service in the gulf 
will be among those honored at Friday's 
event. These vessels-fast combat support 
ships-played a vital role in supplying our 
forces in the area with ammunition and other 
supplies. Those brave volunteers who served 
on these ships, in the face of constant danger, 
performed their task with a degree of courage 
and professionalism that has been and contin
ues to be the heart of America's strength. 

In addition to the bravery and fine training of 
our forces, the other key to America's success 
in the gulf war is our superior technology. One 
of the great centers of that technological de
velopment is Fort Monmouth. The list of com
munications and electronics materiel devel
oped at this facility is long and impressive. It 
was this type of technological expertise that 
allowed the ground war to be completed so 
quickly, so decisively and with so few allied 
casualties. The guest speaker at Friday's 
event will be Sergeant Major Nelson of Fort 
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Monmouth who has recently returned from the 
Persian Gulf. Fort Monmouth is also the home 
of the 389th U.S. Army Band. This fine en
semble will be performing patriotic selections 
at Friday's ceremony. 

Mr. Speaker, we all know about the many 
difficult and challenging domestic issues that 
will face our country in the months and years 
ahead. But, as has been said many times be
fore, the differences between Americans end 
at the water's edge. Our victory in the gulf and 
the emotional reception that our returning 
troops are receiving all over the country ·have 
proved that America remains a world leader 
and a nation unified on the home front by a 
shared sense of honor and purpose. 

THE HONORABLE CHARLES 
SANTANA 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. EDWARDS of California. Mr. Speaker, 
with deep regret I must announce to my col
leagues in the Congress that my dear friend 
Alameda County Supervisor Charles Santana 
passed away on April 4 in San Leandro. 

Losing Charlie Santana is a tragedy not only 
for his dear family and friends but also to Ala
meda County, our State of California and, in
deed for the Nation. A member of the Ala
meda County Board of Supervisors since 
197 4, he gave devoted and selfless service to 
our community. He was admired and honored 
by everyone as a model public servant. 

Charlie Santana's accomplishments as an 
important elected official were too numerous 
to describe in full. A dominant theme in his ca
reer was his consistent efforts to provide a fair 
and compassionate society. He was the leader 
in the county's adoption of its successful rent 
control programs. Under his guidance the 
board of supervisors established a countywide 
paramedic program, a neighborhood preserva
tion law and new services for the elderly and 
homeless. He was indefatigable in his striving 
for a just society in our county. 

Mr. Speaker, I am confident that you and 
my congressional colleagues join me in send
ing condolences and sympathy to Charlie's 
loving family, his wife Doris, his son Charles 
and his daughters Gloria and Celia. 

MCCLOSKEY SALUTES HOLLAND 
DAIRY FOR PRO-ENVIRON
MENTAL MILK POUCH PACKAG
ING 

HON. FRANK McCLOSKEY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MCCLOSKEY. Mr. Speaker, fellow 
Members of the House, I would like to bring to 
your attention the efforts of a southwest Indi
ana dairy in meeting the challenges of envi
ronmental responsibility. The Holland Dairy 
Co. announced on April 11 that it will under
take the sale of its product via a new plastic 
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pouch container that will result in a 95 percent 
reduction in waste volume in landfills, and a 
75 percent reduction in package weight over 
current milk jugs and paper cartons. According 
to Holland Dairy, pouch packaging keeps the 
milk fresher for a longer period of time, and 
has the added benefit of the pouch itself being 
recyclable. 

Last week, Holland Dairy introduced this 
new packaging to its customers in Indiana, Illi
nois, and Kentucky. While pouch packaging is 
the Standard in Canada, introducting this 
packaging to a convenience-oriented public is 
not without some risk and is highly commend
able. Holland Dairy is convinced that the 
American public is ready to do its part for the 
environment, and believes that the United 
States will join Canada in making the pouch 
the principal means of packaging for the in
dustry. 

With the crisis in solid waste reduction and 
disposal growing day by day, examples of en
vironmental responsibility in product packaging 
and source reduction need to be congratu
lated. It is my hope that Holland Dairy's efforts 
will help encourage other companies to offer 
similar environmentally responsible solutions 
to the American consumer. 

IN HONOR OF DR. JOHN CHARLES 
WlllTE 

HON. BUD CRAMER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. CRAMER. Mr. Speaker, I rise to recog
nize Dr. John Charles White, who is retiring as 
chairman of the Department of History at the 
University of Alabama in Huntsville. 

Dr. White was born on April 14, 1939, here 
in our Nation's Capital. He graduated from pri
vate and public schools in Arlington, VA, and 
received his bachelor of arts degree, magna 
cum laude, honors with exceptional distinction 
in history, from Washington and Lee University 
in 1960. He received his M.A. in 1962 and his 
Ph.D. in 1964, both from Duke University. 

Dr. White served as a captain in the USAR 
from 1964 to 1967. He was the U.S. Army Li
aison and Information Officer at Orleans, 
France in 1965 and 1966. He was awarded 
the Dunkirk and Chalons Medals. 

Dr. White began his professional experience 
with the University of Maryland's European Di
vision in Orleans, France, in 1965. He joined 
the University of Alabama in Huntsville in 1967 
as assistant professor. He was elected chair
man of the department of history in 1970. Ad
ditionally, he has served as acting chairman of 
the department of foreign languages and lit
erature since 1988. 

Dr. White served as editor, coeditor, or a 
member of the editorial board for several 
scholarly publications. He is the author of nu
merous articles and convention papers. From 
1967 to 1991, he has made more than 70 
public addresses to civic organizations in 
Huntsville and the State of Alabama. 

Dr. White's services to his profession, the 
university, and the community are myriad, as 
are his honors, awards, and recognitions. Dr. 
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White will be honored on April 26 at the Bevill 
Center in Huntsville, AL. 

I know that Dr. White is looking forward to 
a happy and productive retirement and I want 
to wish him the very best. 

DELEGATION REPORT ON 
REFUGEE CRISIS 

HON. MATillEW F. McHUGH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. MCHUGH. Mr. Speaker, it is my privi
lege, as chairman of the delegation appointed 
by the Speaker to assess the Iraqi refugee cri
sis, to submit the following report of our dele
gation for the information of our colleagues: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, April 23, 1991. 

Hon. THOMAS s. FOLEY. 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: The delegation you ap
pointed to personally assess the Iraqi refugee 
crisis visited the area between April 17 and 
22, 1991. I very much appreciate the oppor
tunity you afforded me to serve as Chairman 
of the delegation, and I am attaching a re
port of our findings and conclusions. They 
have been unanimously agreed to. 

As you indicated when appointing us, this 
situation represents a grave threat to many 
innocent civilians. As many as two million 
refugees and displaced persons may be at 
risk. Not only are the numbers large, but 
they came together in a matter of days, 
overwhelming the capacity of neighboring 
governments and relief agencies to effec
tively respond. For this reason, and given 
the unusually rugged and remote areas in 
which many of the refugees are located along 
the Iraqi-Turkish border, we support the 
President's decision to employ the U.S. m111-
tary on an interim basis to help deliver 
emergency aid. If this were not done, many 
more refugees would die. Our military forces 
are doing an exceptional job, but their re
sponsibilities in this respect should be as
sumed by traditional relief agencies as soon 
as practicable. 

The costs associated with the relief and re
patriation efforts are uncertain at this time, 
but they will be significant. To date, the 
United States has expended approximately 
$132 million in providing emergency relief 
along the Turkish border. In addition, inter
national organizations have issued appeals 
for $722 million to deal with displaced per
sons within Iraq and refugees in all the bor
der areas. These costs and projections are 
likely to increase. 

It is clear to the delegation that the Ad
ministration must submit a supplemental 
appropriations request. It should do so expe
ditiously, after which it should be promptly 
considered by the Congress. 

I sincerely thank you for your genuine 
concern, and the delegation stands ready to 
help you and the bipartisan House leadership 
in facilitating the response of our govern
ment to this crisis. 

Sincerely, 
MATTHEW F. MCHUGH, 

Chairman of Delegation. 

EXTENSIONS OF REMARKS 
HOUSE LEADERSHIP CONGRESSIONAL DELEGA

TION TO ASSESS IRAQI REFUGEE CRISIS, 
APRIL 18--22, 1991 
During the period of April 18--22, 1991 a 

House Congressional delegation led by Rep
resentative Matthew F. McHugh, traveled to 
Turkey to assess the Iraqi refugee crisis and 
the efforts being undertaken to meet that 
crisis. The delegation also included Rep
resentatives Tony P. Hall, Howard L. Ber
man, Marge Roukema and Christopher H. 
Smith. 

The delegation visited the major border 
area refugee camp at Cukurca, flew over sev
eral other mainly inaccessible refugee areas, 
and reviewed each of the major United 
States emergency supply staging areas in 
Turkey. The delegation met with a number 
of key officials, including the President of 
Turkey, Lt. General John M. Shalikashuili 
and other U.S. military commanders, Turk
ish officials, the U.S. Ambassador to Turkey, 
and various United Nations officials, includ
ing Prince Sadruddin Aga Khan. The delega
tion talked to Iraqi refugees and also to 
military personnel involved in the emer
gency supply efforts. 

FINDINGS 
1. As a direct result of military conflict be

tween Iraqi and Kurdish rebels, as many as 
two million Kurdish and other Iraqi civilians 
have fled from the Iraqi military to border 
areas and into neighboring countries. Al
though no accurate census has yet been pos
sible, current estimates are that over 900,000 
refugees are now in Iran, with hundreds of 
thousands more heading for the Iran-Iraqi 
border. In the Turkish-Iraqi border areas 
there are between 360,000 and 760,000 refugees 
(including displaced persons). There are 
smaller concentrations elsewhere. 

2. This enormous build-up of refugees 
began on about March 31st and accelerated 
very quickly, overwhelming the capacity of 
neighboring governments and relief agencies 
to effectively respond. United Nations and 
other knowledgeable officials reported that 
at no time in their memory had such a large 
concentration of refugees massed so quickly. 
In the Turkish-Iraqi border areas, which the 
delegation visited and observed from the air, 
the delivery of humanitarian relief is seri
ously hampered by rugged mountainous ter
rain. Large numbers of refugees are massed 
on high mountain peaks which in many cases 
are inaccessible except by foot. The delega
tion was unable to visit the Iran-Iraq border 
areas and subsequent findings relate to the 
Turkish border areas. 

3. Doctors who have gained access to some 
of the Turkish border areas have estimated 
that between 400 and 1,000 refugees are dying 
each day. UN offiicals said the mortality 
rate was "extensive" from exposure, mal
nutrition, intestinal and respiratory infec
tions. There is a dire need for potable water, 
food, tents, blankets, medicine and medical 
care. The delegation cannot certify the num
ber of deaths, but it did observe dead bodies 
during its visit to the Cukurca area where 
70,000 to 90,000 refugees are gathered. 

4. Under the foregoing circumstances, only 
the United States military, supported by the 
armed forces of other nations (including 
Great Britain, France, Italy and Canada), 
has the capacity to provide emergency hu
manitarian aid to refugees in the Turkish 
border areas. Air drops and helicopter deliv
eries are in many cases the only way of 
reaching the refugees, and even then the de
liveries are often inadequate and dangerous 
to accomplish. U.S. forces, including special 
forces and medical teams, are now being in
serted on the ground in some locations to 
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improve the efficiency of humanitarian sup
plies and services and this effort will be ex
panded. 

5. The Turkish government and people 
have provided significant emergency aid to 
the refugees in the border areas. However, 
for historic and other reasons Turkey is un
able or unwilling to absorb many Iraqi refu
gees. While Turkey has established a camp 
at Silopi which may termporarily take up to 
40,000 refugees (there are about 15,000 there 
now), the Turkish government believes the 
refugees must be repatriated to and in Iraq. 

6. Experts agree that, for health and safety 
reasons, the refugees must shortly be moved 
off the mountains to temporary camps on 
lower ground. The hope is that they can ulti
mately return to their homes in Iraq. How
ever, the refugees will not move off the 
moun~ins or return home without credible 
assurances that their security will be pro
tected. 

7. Under the circumstances, the United 
States and its coalition partners have estab
lished the following three-phase plan to care 
for the refugees: (1) The military will assume 
primary responsibility for providing emer
gency relief in the mountains to mitigate 
the suffering and death and to stabilize con
ditions in existing refugee areas; (2) The ref
ugees will be temporarily relocated in camps 
to be established on lower ground in north
ern Iraq; and (3) The refugees will be repatri
ated to their homes in Iraq. The U.S. and its 
coalition partners will provide security to 
the refugees as they move from the moun
tains to the temporary camps and for an un
determined period at the camps. However, 
U.S. officials anticipate that UN and other 
relief agencies will increasingly assume re
sponsib111 ty for humanitarian assistance, 
with total responsibility in those agencies 
for such aid being accomplished within 30 to 
45 days. It is also hoped that responsibility 
for such security as may be necessary can be 
assumed by the international community. 

8. UN officials reported that they were 
willing to coordinate the humanitarian relief 
efforts by UN agencies and other non-govern
mental organizations. However, they indi
cated that significant additional financial 
support would be necessary and that Iraqi 
consent, at least informally, would be nec
essary to operate in the camps established in 
northern Iraq by the coalition. Moreover, 
Prince Aga Khan told the delegation that 
the UN could not prov!de security protection 
without further action and authorization by 
the UN Security Council. 

9. Some government and relief agency rep
resentatives indicated that certain private 
organizations were having difficulty gaining 
clearance from the Turkish government to 
enter the country. The delegation received 
assurances from Turkish officials, including 
President Ozal, that Turkey would fully co
operate with all relief organizations. How
ever, they did urge that relief efforts by the 
non-governmental organizations be better 
coordinated. The UNHCR has been des
ignated as the coordinator of such efforts, 
and the Deputy Commissioner told the dele
gation that the UNHCR would be accelerat
ing its coordination activities. 

10. The costs associated with the relief and 
repatriation efforts are very uncertain at 
this time, but will be significant. The United 
States has drawn down approximately $133 
million in emergency funds, supplies and 
equipment during the first 19 days of the re
lief effort. 

International appeals to address the emer
gency total approximately $722 million. This 
includes $400 million in United Nations ap-
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peals to address refugee assistance in the 
border areas for the first three months of the 
relief effort. Additionally, the UNHCR has is
sued an appeal for $178 million for emergency 
health programs and assistance for people 
displaced in Iraq. The International Red 
Cross has issued an appeal for $73 million and 
the International Red Crescent has issued an 
appeal for $32 million. 

CONCLUSIONS 

1. The Iraqi refugee situation is a human 
crisis of major proportions requiring a 
prompt and significant response from the 
international community. 

2. Although some have questioned the tim
ing of the decision, the President was correct 
in authorizing the use of military forces to 
provide emergency relief. U.S. forces are en
gaged in an unprecedented and intensive life 
support mission. If they were not so engaged 
many more refugees would die. The military 
has done an extraordinary job under very dif
ficult circumstances. In addition to continu
ing air drops and deliveries, the delegation 
encourages expended deployment of military 
forces on the ground in refugee areas to fa
cilitate the delivery of emergency aid in an 
orderly and effective manner. 

3. Responsibility for providing humani
tarian relief should be assumed by tradi
tional relief agencies as soon as possible. 
Among other things, this will require re
moval of the refugees from the remote moun
tainous locations, additional financial sup
port from the international community for 
the relief agencies, a strong coordinating ef
fort by the UNHCR, and the provision of 
credible security in Iraq for relief workers or 
a political arrangement with the Iraqi gov
ernment that assures such security. 

4. Many refugees will not come down from 
the mountains to temporary camps in lower 
lying areas in Iraq or return home without 
credible security guarantees. In the short 
term, such guarantees can be provided by the 
U.S. and coalition forces. However, this 
should not be a continuing responsibility, 
nor should the U.S. military constitute an 
occupying force in Iraq. The international 
community must endeavor to find a political 
resolution to this problem or assume respon
sibility on a multilateral basis for protecting 
the refugee population. 

5. The costs of these activities are pres
ently uncertain, but will be significant. They 
should be borne equitably by the inter
national community. In providing emer
gency relief in the Turkish border area the 
United States has already expended $133 mil
lion, including expenditures from existing 
accounts and $100 million in Defense Depart
ment drawdown authority from inventory. 
At the very least, these funds and authority 
will have to be replenished and renewed. 
International organizations and relief agen-

. cies are also in need of support. For example, 
the UN and other international organiza
tions have already issued appeals for about 
$722 million, including relief efforts within 
Iraq and other border areas. It is likely that 
costs will ultimately be higher. 

6. In view of the foregoing, it is clear that 
the Administration will have to submit to 
Congress at least one supplemental appro
priations request. This should be done expe
ditiously given the gravity of the crisis and 
the need to accelerate the effort by the UN 
and other relief organizations. Congress 
should promptly consider such a request. 

7. In view of the need to expedite inter
agency cooperation and action within the 
Executive branch, the President should con
sider appointing a high level person to co-
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ordinate U.S. responses to the immediate 
crisis. 

MEMBERS OF DELEGATION 

Members of House of Representatives: 
Matthew McHugh, Committee on Appro

priations. 
Tony P. Hall, Select Committee on Hun

ger. 
Howard L. Berman, Committee on Foreign 

Affairs. 
Marge Roukema, Select Committee on 

Hunger. 
Christopher H. Smith, Committee on For

eign Affairs and Select Committee on Hun
ger. 

Accompanying Staff: 
Terry R. Peel, Committee on Appropria

tions. 
Martin S. Rendon, Select Committee on 

Hunger. 
Lise Hartman, Committee on Foreign Af

fairs. 
David Laufman, Committee on Foreign Af

fairs. 
Commander Paul Stanton, U.S. Navy. 
Lt John Niehaus, U.S. Navy. 

APPENDIX I 

U.S. costs to date 
AID disaster assistance ..... 
Emergency refugee assist-

ance ............................... . 
Public Law 480 .................. . 
DOD drawdown ................. . 
Peacekeeping drawdown ... . 

Total ........................ . 
APPENDIX ll 

$10,000,000 

10,000,000 
13,000,000 
75,000,000 
25,000,000 

133,000,000 

International appeals for the refugee crisis 
Refugees in bordering 

countries (UN) . .. ............. $400,000,000 
Assistance within Iraq 

(UN) . .. . . . .. .. .. . . . . . ... . . . . ... .. . . . 178,000,000 
Planning phase . . . .. . . . .. . . . .. .. . 38,000,000 
International Committee 

on Red Cross .............. .. ... 74,000,000 
Red Crescent Societies . ..... 32,000,000 

Total ............................. . 

APPENDIX ID 

ITINERARY 
Friday, April 19 

Ankara, Turkey: 

722,000,000 

Embassy Country Team Briefing: Ambas
sador Abramowitz; Mr. Michael Austrian, 
Political Officer; Mr. Donald Krumm, Refu
gee Task Force; Mr. Marc Grossman, Deputy 
Chief of Mission; Dr. Phil Melberg, Center 
For Disease Control. 

United Nations: Mr. Ed Cain, UN Develop
ment Program; Mr. Dan Conway, Represent
ative of UN High Commissioner on Refugees; 
Dr. Claudio Sepulveda, UNICEF; Dr. U.B. 
Tommasi, World Health Organization; Mr. 
Kamil Raif, World Food Program. 

Ministry of Foreign Affairs: Ambassador 
Riza Turmen. 

Ambassador's Reception: Ambassador Eric 
Rouleau, French Embassy; Ambassador Tim
othy Daunt, British Embassy; Mr. Michael 
Lake, EC Representative; Mr. Unal 
Somuncu, Red Crescent. 

Saturday, April 20 
Diyarbakir: Brig. General Tony Zinn, Chief 

of Staff Combined Task Force; Maj. General 
Bill Farmen, Commander Joint U.S. Military 
Mission For AID to Turkey; Captain Goodin, 
British Air Force; Tour of staging area. 

Silopi: Tour of staging area; Overflight of 
Silopi Refugee Camp. 

Mountain Areas: Overflight of refugee set
tlements. 

Cukurca: Turkish Deputy Governor 
Suleyman Deniz. 
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Cukurca Refugee Camp: Tour of camp. 
Diyarbakir: Regional Governor Hayri 

Kozakciogul u. 
Incirlik Air Force Base: Lt. General John 

Shalikashuili, Commander Combined Task 
Force; Major General James Jamerson. 

Sunday, April 21 
Incirlik Air Force Base: Tour of rigging 

and supply activities; Briefing by the Multi
National Airlift Coordination Staff. 

Istanbul: President Turgut Ozal. 
Monday, April 22 

Geneva, Switzerland: Ambassador Morris 
Abram country team briefing; Mr. Douglas 
Stafford, Deputy United Nations High Com
missioner for Refugees; Mr. Cornelio 
Sommaruga, President of International 
Committee of the Red Cross; Dr. Brenda Gael 
Mcsweeney, Executive Co-ordinator, United 
Nations Volunteers; Prin Sadruddin Aga 
Khan, Executive Delegate of the UN Sec
retary-General regarding humanitarian as
sistance related to Iraq. 

INTRODUCTION OF THE FAMILY 
AS POLICY RESOLUTION 

HON. WIWAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 23, 1991 

Mr. DANNEMEYER. Mr. Speaker, I am told 
that the desire to promote and sustain the tra
ditional family is old fashioned, completely out 
of touch with the social realities of this 
premillennial decade, that life as dictated by 
our economy is much too complex to sustain 
such a view, and that the term "family" means 
so many different things to so many different 
people that to attempt to define it is patently 
offensive, discriminatory, and, not the least of 
which, futile. 

Perhaps my liberal critics are correct. Per
haps the family as I know it, as my generation 
has lived it, is passe. It is true that there are 
fewer marriages and more divorces today than 
20 years ago. Trends favor single parent fami
lies by overwhelming margins. The percent of 
unmarried women giving birth has more than 
doubled since 1970. Employment among 
women has dramatically increased over the 
last two decades while employment among 
men has dropped in almost like fashion. And 
while married women employed outside of the 
home have increased even more than the 
general category, a larger increase is among 
married women who are employed with chil
dren under the age of 6. 

Certainly my liberal colleagues can be proud 
of these numbers. They are a testament to litr 
eralism and the subphilosophy of feminism. 
Open palmed, the shining jewels of liberalism 
have been extended to women: Equal pay for 
equal work, Careers first, Have it all-Careers 
and children, Equal rights, Children without 
marriage. Feminists have never before had as 
much freedom to pursue the lives they have 
so passionately demanded. 

And, all in all, men have been supportive. 
The effectual struggle on behalf of the libera
tion of women has not been nearly as difficult 
as some feminists imagine, or cite in their 
fundraising letters, thanks to willing men-and 
I don't mean rich Hollywood liberals-but mid
dle-income, blue-collar, hard-working men. 
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The wives of these guys are the bread and 
butter of any appearance of widespread air 
proval of women's liberation. In other words, 
there would be no credible feminist movement 
without willing middle-class male accomplices. 

Not that shallow, liberal men haven't eagerly 
helped. For these men, women's liberation in 
many ways means a liberation from virtue. 
Rampant sexual promiscuity, from all cultural 
indications, seems to be a social reward for 
assisting women in achieving equal license. 
Yes, some of these limousine liberals are sin
cere, actually ideological is a more accurate 
term, but not surprisingly they tend to be the 
ones from my generation-happily married 
and for many years-a dying breed among the 
upper class and in Hollywood. 

However, ifs the hardhat man, the nine-to
fiver plus a seco job, who has allowed the 
women's movement any standing at all. After 
all, these men take their role as provider as 
seriously as it is difficult and the cost of living 
has grown at an unbearable pace for some. 
Not many of these men care to stare into the 
eyes of their children or spend long nights of 
conversation with their wives explaining why 
they can't afford the new coat or new pair of 
shoes. Sometimes, however, the new coat be
comes the new boat or the second car or the 
VCR. As a result, wives and mothers are not 
only reluctantly compelled to work by cir
cumstance but are genuinely encouraged to 
work by their pressured husbands and the 
feminist choir. 

Children of two-income families are left be
hind as the law of the working, middle-class 
mother takes hold. This law states that among 
working mothers and their families material or 
professional expectations are never satisfied. 
A career mindset always seems to find moun
tains to climb far from home and materialism 
knows no bounds. 

Mr. Speaker, please don't get me wrong. I 
can already hear the footsteps of working 
mothers paraded before House committees by 
the feminists to testify that working is a very 
real necessity for some women. I realize many 
women flt this category of working mothers, a 
category defined by necessity-the necessity 
to help meet the monthly payment on a mod
est home, the necessity to help put food on 
the table or to pay medical bills. Just as chil
dren of single parent families are able to un
derstand the sacrifice of a working mother so 
too can the children of traditional homes. Chil
dren can sense necessary labor. They can air 
preciate sacrifices and hardships. 

So please, Mr. Speaker, don't allow these 
words to be twisted. Society has not been 
devastated by working mothers who work of 
necessity. The devastation has come as a re
sult of working mothers who put careers 
ahead of children and rationalize material ben
efits in the name of children. 

"What devastation?" feminists decry. Di
vorce, they say, is not devastating. It is liberat
ing. Abortion is not extermination, it is a right 
of self-determination. Drug abuse, suicide, and 
mental illness among our youth are the results 
of an uncaring society, not uncaring parents. 
Pure individualism is the key to a fulfilled life, 
especially for women and children. Liberate 
women and children from the shackles of the 
traditional family, they add, and social stability 
will be unleashed. 
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Mr: Speaker, I know of few lies more pro
nounced than the words uttered by feminists. 
As it happens, most working mothers do not 
have rich, white, liberal husbands letting them 
be all that they can be. Most working mothers 
are from middle- to lower-income families, 
families who still consider themselves tradi
tional families despite their circumstances. 

The social toll wrought by liberalism and 
feminists has manifested itself in many ways: 

America's high number of divorces is a 
major cause of the rising rate of suicide 
among teenagers and young adults, John S. 
Wodarski and Pamela Harris, "Adolescent 
Suicide: A Review of Influences and the 
Means for Prevention," Social Work, 32, No. 
6, November/December 1987. 

Daughters from female-headed households 
are much more likely than daughters from 
two-parent families to themselves become 
single parents and to rely on welfare for sup
port as adults, Sara S. McLanahan, "Family 
Structure and Dependency: Early Transi
tions to Female Household Headship," De
mographics 25, February 1988. 

Teenagers with weak attachments to 'their 
parents show up in juvenile court much more 
frequently than teens with strong bonds to 
their parents, Terence P. Thornberry, "To
ward an Interactional Theory of Delin
quency," Criminology 25, November 1987. 

Children of working mothers achieve less 
in school than the children of at-home moth
ers, Frank P. Stafford, "Women's Work, Sib
ling Competition, and Children's School Per
formance," The American Economic Review 
77, December 1987. 

Girls raised in a female-headed household 
are much more likely to become unwed teen 
mothers than are girls raised in two-parent 
families, William Marsiglia, "Adolescent Fa
thers in the United States: Their Initial Liv
ing Arrangements, Marital Experience and 
Educational Outcomes," Family Planning 
Perspectives 19, November/December 1987. 

Cohabiting couples physically abuse each 
other more often and more violently than do 
married couples, Jan E. Stets and Murray A. 
Straus, "The Marriage License as a Hitting 
License: A Comparison of Assaults in Dating, 
Cohabiting, and Married Couples," paper pre
sented at the 1988 meeting of the American 
Sociological Association, July 8, 1988. 

Children whose parents separate or divorce 
tend to withdraw into an emo.,tional shell, 
Randy M. Page, "Adolescent Loneliness: A 
Priority for School Health Education," 
Health Education, June/July 1988. 

Children placed in day-care centers are 
more likely to spend time in hospital sick 
wards than their home-reared peers, Larry J. 
Anderson, et al., "Day Care Center Attend
ance and Hospitalization for Lower Res
piratory Tract Infection," Pediatrics 82, Sep
tember 1988. 

Living in a single parent household means 
living in poverty for millions of American 
children, Greg J. Duncan and Willard L. Rog
ers, "Longitudinal Aspects of Childhood Pov
erty," Journal of Marriage and the Family 
50, 1988, 1007-1021. 

Marriage often ends in divorce for women 
who bear no children or who delay their 
childbearing for five or six years after mar
riage, Howard Wineberg, "Duration Between 
Marriage and First Birth and Marital Insta
bility," Social Biology 35, 1988, 91-101. 

Among young people who have been phys
ically or sexually abused, many turn to 
drugs, Richard Dembro, et. al., "The Rela
tionship Between Physical and Sexual Abuse 
and Illicit Drug Use: A Replication Among a 
new Sample of Youths Entering a Juvenile 
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Detention Center," The International Jour
nal of the Addictions 23, 1988, 1101-1123. 

Mental illness typically strikes those with 
few or no family ties, J. Jakubaschk and W. 
Kopp, "On characterizing new psychiatric 
long-stay patients," Social Psychiatry and 
Psychiatric Epidemiology 24, 1989, 88-95. 

Adolescents suffering from mental distress 
typically come from broken homes, Helen S. 
Merskey and G.T. Swart, "Family Back
ground and Physical Health of Adolescents 
Admitted to an Inpatient Psychiatric Unit, 
I: Principal Caregivers," Canadian Journal of 
Psychiatry 34, 1989, 79-83. 

Modern young couples often regard chil
dren with indifference or outright hostility, 
Arthur G. Neal, H. Theodore Groat, Jerry W. 
Wicks, "Attitudes About Having Children: A 
Study of 600 Couples in the Early Years of 
Marriage," Journal of Marriage and the 
Family 51, May 1989. 

Living together before marriage increases 
rather than decreases the likelihood of di
vorce, Larry L. Bumpass and James A. 
Sweet, "National Estimates of Cohabitation: 
Cohort Levels and Union Stability," NSFH 
Working Paper No. 2, June 1989, revised ver
sion of paper presented at the 1988 meeting of 
the Population Association of America, Cen
ter for Demography and Ecology, University 
of Wisconsin. 

The unmarried suffer from depression more 
than the married, Catherine Ross and John 
Mirowsky, "Explaining the Social Patterns 
of Depression: Control and Problem Solving, 
or Social Behavior, "Journal of Health and 
Social Behavior 30, 1989, 206-219. 

Homeless children rely on government, not 
fathers, for support, Margaret R. Lewis and 
Alan F. Meyers, "The Growth and Develop
ment Status of Homeless Children Entering 
Shelters in Boston," Public Health Reports 
104, May/June 1989. 

Children of unmarried mothers rebel 
against parental authority more than chil
dren of married mothers, even if the married 
mothers report an unsatisfactory marriage, 
Carolyn Webster-Stratton, "The Relation
ship of Marital Support, Conflict and Divorce 
to Parent Perceptions, Behaviors, and Child
hood Conduct Problems," Journal of Mar
riage and the Family 51, 1989, 417-430. 

When parents betray their spouses they 
also betray their children, Frank Pittman, 
Private Lies: Infid.elity and the Betrayal of 
Intimacy [New York: W.W. Norton, 1989). 

Married men perform better and earn more 
on the job than unmarried men, Sanders D. 
Korenman and David Neumark, "Does Mar
riage Really Make Men More Productive," 
No. 29 in the Finance and Economic Discus
sion Series, Division of Research and Statis
tics, Federal Reserve Board, Washington, 
D.C., May 1988. 

Heavy use of alcohol, tobacco, and mari
juana shows up much more regularly among 
teens who care for themselves after school 
than among teens with a parent at home 
after classes, Jean L. Richardson, et al., 
"Substance Use Among Eighth Grade Stu
dents Who Take Care of Themselves After 
School," Pediatrics 84, 1989, 556-565. 

Child abuse typically occurs in impover
ished single-parent households, Terrance 
Cooley, Inter-Office Communication, County 
of Milwaukee, "AFDC/Child Abuse Informa
tion," September 11, 1989. 

Among young women reared in single par
ent households, sexual intercourse outside 
marriage occurs much more often than 
among young women reared in intact fami
lies, Brent C. Miller and C. Raymond Bing
ham, "Family Configuration in Relation to 
the Sexual Behavior of Female Adolescents," 
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Journal of Marriage and the Family 51, 1989, 
499-506. 

Homeless children are usually fatherless 
children as well, Dale J. Hu, et al., 
"Healthcare Needs for Children of the Re
cently Homeless," Journal of Community 
Health 14, 1989, 1-7. 

Teenage children of traditional mothers 
engage in sexual activity much less often 
than peers raised by career women, Karen 
Lee Fingerman, "Sex and the Working Moth
er: Adolescent Sexuality, Sex Role Typing 
and Family Background," Adolescence 93, 
1989, 1-15. 

Feminism does not appear to foster happi
ness nor success in marriage, Lloyd B. 
Lueptow, Margaret B. Guss, and Colleen 
Hyden, "Sex Role Ideology, Marital Status, 
and Happiness," Journal of Family/Issues 10, 
1989, 383-400. 

A high school diploma often eludes adoles
cents raised in single parent households, 
Gary D. Sandefur, Sara McLanahan, Roger 
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Teens in one-parent homes are much more 
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risk behaviors and attempted suicide in ado
lescents who report prior maltreatment," 
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Among teens who commit delinquent acts, 
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What is the primary difference between the 
traditional family and the family of feminists? 
The main difference, of course, is focus. The 
fundamental social unit among feminists and 
liberals is the individuaHndividual as in "self
ish," not as in "rights." 

Men and women perpetually thinking of 
themselves before they think of each other or 
their children is the feminist world. To these 
liberals, the traditional family is a patriarchal 
relic used by men to deny women personal 
fulfillment. Children are possessions to be 
tossed to and fro as a woman should dictate. 
And government, well, that exists not only to 
ensure that "all classes of women" are per
sonally fulfilled, but also to support women 
who have been deceived into believing that 
the traditional family would provide suste
nance. The "Me Decade" had nothing to do 
with the policies of Ronald Reagan, it had ev
erything to do with the selfishness of the 
"feminine mistake. n 

This is the deal liberals have handed Amer
ica. Now let me share with you the ideal. 

In contrast, the traditional family looks to 
each of its members for personal fulfillment. 
The individual is a role player and each mem-
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ber is a star. The traditional family, or nuclear 
family, structure prompts us to think and act 
with futurity. "Service to others" is the motto of 
such a structure and service, in turn, opens 
the doors of love and selflessness that con
tinue to sustain the family. 

Completely unlike the lack of edification and 
support provided by the family of feminists, the 
nuclear family is a training ground in humanity 
for its members. Ifs a place where men learn 
to be husbands. They can acquire personal 
discipline in this role to control their appetites 
and natural desires. They are required to 
make commitments and sacrifices, and they 
are comfortably taught self-sustenance. 

Husbands then mature into fathers and 
each character trait is magnified. Interpersonal 
skills are honed as in a refiner's fire. But fa
therhood brings with it an added dimension 
not found in mere husbands-it brings the fun
damental responsibility for human life. Men
these wild-eyed, individualistic, aggressive 
creatures-are given two marvelous gifts from 
the nuclear family. First, their spirits are tamed 
by loving spouses and then, in almost unbe
lievable fashion, their hearts are made to sur
render to innocent, wholly-dependent off
spring. 

Women benefit equally, although differently. 
Feminists may shudder at the thought, but the 
nuclear family gives women something that 
they cannot get anywhere els~omplete ful
fillment, an unique opportunity to exercise their 
nature. Women can be made whole by the ex
perience. 

Feminism denies this nature and fails to 
give it blossom. The greatest paradox of the 
feminist movement is that its ideology is driven 
by an unnatural desire to be like men. Of 
course, this desire can be attained as we have 
witnessed time and again in our economy, but 
only at the high price of unhappiness. The na
ture of women is not completely fulfilled until 
they have successfully participated in a nu
clear family. 

Equally important as the nuclear family is to 
manhood and womanhood, it is to childhood. 
The phenomenon is tangible and quantifiable. 
Kids from broken or dysfunctional homes
homes shattered by rebellious parental behav
ior-tend to be our future problem-adults who 
continue the cycle. 

The nuclear family is where children are 
taught the reality of living by the spoken word. 
Kids can be instructed in values and principles 
from anyone, but short of proper examples 
these values and principles will never be inter
nalized. Mom and dad do this best, and they 
can do this best because kids are able to see 
that values can survive the day in and day out 
struggle of life. The most effective teacher for 
children are parents who live by their own ad
vice. 

Children also see how mom and dad-a 
man and a woman-interact and relate. Kids 
witness a microcosm of society in the nuclear 
family. They can witness mutual respect for all 
classes of people as parents serve each 
other, children and extended family. They can 
observe an economy at work. They can learn 
trust and how to be part of a team. These 
qualities will carry with them into adulthood 
and into society at large and, hopefully, they 
will be passed on to rising generations. 
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This is the ideal of the traditional family-of 

true manhood, womanhood, and childhood. It 
is a firm belief that mankind is meant to be 
happy. In fact, real happiness is not found out
side of the nuclear family. Liberals and their 
feminists will -make a contrary claim, but they 
should not confuse temporal pleasure and the 
ability to feed consuming appetites with true 
happiness. 

Yes, Mr. Speaker, the Left is quick to point 
out the results of parental misdeeds. This 
song is well received among those in the pop
ulace, of all stripes, who seek to cover their 
own sins and foibles. To this my response is 
simply-do not confuse malicious hypocrisy 
with the feebleness of mortality. We are all 
born sinners and we all make mistakes, some 
mistakes are larger and more damaging than 
others. But to say these mistakes are gen
erally signs of hypocrisy is foolish. The uncon
ditional love of little children who receive the 
brunt of our parental mistakes usually softens 
the blows caused by our weaknesses. 

We should not be taken in by the siren call 
to base public policy on mortal weaknesses. 
We must not hold up mistakes as standards to 
judge behavior. And as a Congress we have 
done just that. It makes good election fodder. 

Mr. Speaker, I suggest a principled re
sponse in Congress for the family as policy. 
The resolution I am introducing affirms the 
ideal of the traditional family and rejects the 
deal offered by liberals and feminists. 

FAMILY AS POLICY RESOLUTION 

Whereas, the traditional family-a man 
and woman joined in lawful marriage includ
ing blood relatives, legal adoptions, and fos
ter children-is the fundamenta.l social unit 
of American society; 

Whereas, the values represented by the tra
ditional family and imparted to children 
through example and principle include, but 
are not limited to, personal accountability, 
responsibility, and stewardship for self and 
property; charity and compassion; respect 
for parents; self-control and discret:iion; be
lief in a Creator and reverence for all life; 
mercy and justice; sacrifice and selflessness; 
honesty; a strong work ethic; virtue and pa
rental values of right and wrong; and the 
value of education; 

Whereas, as these values relate to human 
sexuality, the traditional family imparts to 
children behaviors which include hetero
sexuality, pre-marital sexual abstinence, 
post-marital monogamy, pro-creative in law
ful marriage, and pro-adoptive; 

Whereas, the tragedy of dysfunctional fam
ilies-broken homes, emotional and physical 
abuses to women and children caused by il
licit drugs, alcoholism, infidelity, neglect, 
and indifference-is a national disgrace of 
epidemic proportions causing unnecessary 
economic and social burdens jeopardizing 
America's future: Therefore, be it 

Resolved, We hold that our nation is best 
served by laws promoting the traditional 
family and traditional family values; that 
familial problems caused by dysfunction are 
best addressed in public policy by and 
through the assertion of the traditional fam
ily and .associated values; that dysfunctions 
must not be institutionalized in public pol
icy as acceptable behaviors, nor should tax 
dollars be used to indemnify dysfunctions; 
and, that public education, especially sex, 
drug, and health education, imparted to 
youth should reflect parental values and 
community standards. 
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