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SENATE—Tuesday, February 4, 1992

(Legislative day of Thursday, January 30, 1992)

The Senate met at 9:10 a.m., on the
expiration of the recess, and was called
to order by the Honorable RICHARD H.
BRYAN, a Senator from the State of Ne-
vada.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

So God created man in his own image,
in the image of God created he him; male
and female created he them. And God
blessed them, and God said unto them, Be
fruitful, and multiply, and replenish the
earth, and subdue it * * *—Genesis
1:27-28.

Eternal God, our Founding Fathers
conceived this Nation on the basis of
the ‘self-evident’ truth that we are
created beings, ‘‘endowed with certain
inalienable rights * * *.”' We were cre-
ated “in his image * * * male and fe-
male,” and mandated to ‘“‘be fruitful,
and multiply, and replenish the earth,
and subdue it * * *.”

Our present indifference as a society
to this ‘‘self-evident’ truth has led us
to repudiate the mandate. We now
treat being fruitful and multiplying as
an enemy, and rather than replenish
the earth and subdue it, we exploit the
earth and are in the process of destroy-
ing it. Meanwhile, our indifference to
God feeds our disobedience to his man-
date.

Patient God, we desperately need a
spiritual visitation—a mighty, cosmic
touch of the Holy Spirit—lest in our in-
difference, our blindness, our Godless-
ness, we pursue our self-destruction.
Forgive us, gracious Father in Heaven;
lead us out of our mindless material-
ism, our incipient secularism, to spir-
itual and moral awakening.

In the name of Jesus, the Way, the
Truth, and the Life. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 4, 1992.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable RICHARD H. BRYAN, a

Senator from the State of Nevada, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. BRYAN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF ACTING
REPUBLICAN LEADER

The ACTING PRESIDENT pro tem-
pore. The acting Republican leader, Mr.
JEFFORDS, is recognized.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent I be allowed 5 min-
utes of leader time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

THE JEFFORDS AMENDMENT

Mr. JEFFORDS. Mr. President, I
would like to take a moment this
morning to discuss the up and going
energy bill. It is an extremely impor-
tant bill, as we all know, and I pre-
viously voted against the motion to
proceed. This morning, I intend to vote
in favor of the motion to proceed, and
I want to explain why I am going to do
that.

First of all, I have an amendment
which I want to make everyone aware
of. It is an extremely important
amendment. It is the only amendment
which will put this Nation in a position
where it may become energy independ-
ent. I approached the committee ear-
lier last year with an amendment to let
them know that there is a way that we
can overcome the power that OPEC
holds over us in dictating what our en-
ergy policy would be. At that time, I
had good support for that amendment.
The Energy Committee considered it. A
majority of the Energy Committee
even endorsed it initially.

However, several problems were
raised with it. I will be very candid
with you. The big oil companies recog-
nized that it would take the energy
policy of this Nation out of their hands
and put it into the hands of the people
of the country and this body. Thus,
they now say that this amendment is
worse, as far as their interests are con-
cerned, than ANWR or CAFE; and that
they must defeat it.

I come before you to, hopefully, sug-
gest that perhaps we do want to put
this Nation in charge of its own energy
policy. Now, in fairness to the commit-
tee, there were some problems which
were raised with my amendment, prob-
lems which we have since worked on,
and I believe, cured.

Second, the committee did adopt the
goals of my amendment, but they
changed a plan of action into a vol-
untary plan of begging for compliance.
Anyone who understands what the
threat of OPEC does to anyone who
wants to compete with it can readily
recognize that the hope of voluntary
compliance is not something which is
likely to be achieved, because OPEC
has the control over the price. Two-
thirds of the world's oil supplies lie in
that small area of the Middle East, so
fraught with problems and difficulties
that the chance of its becoming peace-
ful, such that we are no longer under
that hammer, is very unlikely.

So to think we can do this by volun-
tarism is very unlikely. However, later
on, after the motion to proceed was de-
feated, I did meet with those that were
upset with not having the energy bill
go forward. And I worked with them—
the Department of Energy; the admin-
istration, in particular—to try and see
if we could reach a middle ground and
to correct some of the problems which
were seen in my amendment.

I believe we have done that, but I
would have to say that the administra-
tion has not come forward with the
compromise which we hoped would be
delivered. But we have come forward
with changes which we believe meet
the problems of the original amend-
ment.

One of the requests that I was given
in order to reach a compromise was:
You have to do something for domestic
oil. You have to do something to bring
them into the picture.

This we have done. What we have
done is to say that the mom-and-pop
oil producers of this Nation need to be
protected from the impact of OPEC.
Thus we include in our definition of
those that can take advantage of the
free market—the free market we open
up, free of OPEC's dominance—that
stripper wells qualify. This means we
will be setting a floor for the price of
stripper oil, and allow them to compete
with other alternative sources, which
should raise over the course of time the
price for their oil, and thus increase
the amount of domestic oil which will
be produced in the Nation.

We think because this is a declining
resource, which is going to expire
sometime within 10 years or so, that
while that is decreasing, we can build
the alternative fuels business and re-
placement fuels business necessary to
reach the point where, after 20 years,
we will have 30 percent of our alter-
native fuels for the motor fuels re-
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ceived from domestic sources. And this
will place us in a position where we
will have the option to go forward and
say we want to be totally energy inde-
pendent.

Mr. President, in summary, I urge
Members to look at my amendment
and ask themselves this question: Do I
want to be opposed to something which
will place us in a position to be energy
independent, which will reduce our de-
pendence on foreign oil, which will de-
crease our trade deficit, which will de-
crease our own Federal deficit, which
will create hundreds of thousands of
jobs in this country? I believe you do
not want to be opposed to this amend-
ment.

I thank the President.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the re-
mainder of leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 9:30 a.m., with Sen-
ators permitted to speak therein.

The Senator from Wisconsin [Mr.
KASTEN] is recognized.

PASS GROWTH PLAN BY MARCH
20

Mr. KASTEN. Mr. President, Presi-
dent Bush has proposed a future-ori-
ented economic game plan that will
help restore economic growth and put
people back to work.

Specifically, his growth package
would cut the capital gains tax to 15.4
percent and provide investment tax al-
lowances to promote job-creating in-
vestment in new plant and equipment.

It creates a new $5,000 first-time
homebuyer tax credit to get the hous-
ing sector of our economy moving
again. And it takes an important first
step in reducing the tax burden on fam-
ilies with children by increasing the
personal tax exemption by $500 per
child.

During his State of the Union Ad-
dress, the President issued a challenge
to the Congress to put his economic
growth plan on a fast track—and pass
it by March 20, 1992. Despite com-
plaints by some in Congress that this
deadline is too soon, history shows
that the Congress is able to act with
great speed when presented with im-
portant issues:

For example, in response to the
emergency of the Great Depression,
Congress enacted the Emergency Bank-
ing Relief Act in 1 day. Congress en-
acted major legislation during the first
months of the FDR administration.
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In 1964, Congress took 2 days and
President Lyndon Johnson 4 more days
to adopt the Gulf of Tonkin resolution,
which said the United States was pre-
pared to use force to defend the coun-
tries of Southeast Asia.

On November 8, 1989, antidrug legis-
lation was introduced to authorize
funds for military and law enforcement
assistance to Bolivia, Colombia, and
Peru. It passed the House on November
13, 1989, and the Senate on November
15, 1989.

Last year, Congress enacted the au-
thorization of aid to the Kurdish rebels
in just 19 days.

Unemployed and underemployed
Americans cannot wait another 3 or 6
months for Congress to act. They are
not concerned about committee juris-
dictions, floor procedures, points of
order, and other Washington practices;
the people across Wisconsin and the
people across this country are worried
about their jobs, their families, and
their ability to pay their mortgages.

If Congress can pass an aid bill for
Kurdish refugees in just 19 days, then it
ought to be able to pass an economic
aid package for Americans in less than
2 months.

I want to emphasize that President
Bush has set the March 20 deadline to
pass a growth package that will create
jobs and promote upward mobility—not
an income redistribution package that
will destroy jobs and foster class envy.

Many of the so-called middle class
tax plans are not tax cuts at all—but
tax increases on people who have the
resources to save and invest in our eco-
nomic engine. These plans attempt to
redistribute wealth, not create it.

The American people want—and
need—new jobs. It is time to roll up our
sleeves and pass a growth package that
will spark investment and put unem-
ployed Americans back to work.

I ask unanimous consent that my
“Dear Colleague' letter listing exam-
ples of congressional action be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FOREIGN POLICY EXAMPLES
1. Gulf of Tonkin Resolution (P.L. 88-408)

Incidents occurred in the Gulf of Tonkin
on August 2, 1964, and August 4, 1964. Presi-
dent Johnson sent a message to Congress on
August 5, 1964, regarding these incidents and
the *‘Gulf of Tonkin Resolution™ was intro-
duced the same day (H.J. Res. 1145). It stated
that the U.S. was prepared as the President
determines to take necessary steps, includ-
ing use of force, to assist Members or Proto-
col States of the Southeast Asia Collective
Defense Treaty in the defense of freedom.
The resolution passed both Houses of Con-
gress on August 7, 1964, and was signed into
law on August 11, 1964.

2. Desert Shield/Iragi Invasion of Kuwait

On August 2, 1990, Iragi invaded Kuwait.
That same day, the Senate passed S. Res. 318,
which urged the President to seek inter-
national cooperation in applying sanctions
against Iraq.
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3. Authorization of Aid to the Khurdish Rebels
(P.L. 102-45)

On April 25, 1991, the President sent a mes-
sage to Congress regarding aid to the
Khurds. On April 29, 1991, H.R. 2122 was intro-
duced to authorize emergency assistance to
Iraqi refugees displaced as a result of the
Persian Gulf War. H.R. 2122 passed the House
on April 30, 1991, and the Senate on May 9,
1991. It was signed into law on May 17, 1991.

4. Appropriation of Aid to the Khurdish Rebels
(P.L. 102-55)

On May 8, 1991, H.R. 2251 was introduced to
make dire supplemental appropriations for
humanitarian assistance to refugees and dis-
placed persons around Iraq as a result of the
recent invasion of Kuwait. H.R. 2251 passed
the House and the Senate on May 9, 1991. The
conference report passed the House and the
Senate on May 22, 1991. H.R. 2251 was signed
int6 law on June 13, 1991.

DOMESTIC POLICY EXAMPLES
1. New Deal Legislation

Responding to the emergency of the De-
pression, Congress enacted major legislation
during the first months of the Franklin Roo-
sevelt Administration in 1933.

A. The Emergency Banking Relief Act
(P.L. 73-1)

This legislation was enacted in one day, an
all time record for that period. H.R. 1491 was
introduced, passed by Congress, and signed
into law on March 9, 1933, just five days after
President Roosevelt took office.

B. Tennessee Valley Authority (P.L. 73-17)

On April 10, 1933, President Roosevelt pro-
posed to Congress the creation of a Ten-
nessee Valley Authority. The House passed
H.R. 5081 which encompassed the President’s
plan on April 25, 1933, and the Senate ap-
proved a similar measure on May 3, 1933. The
conference report was adopted by the Senate
on May 16, 1933, and the House on May 17,
1933. H.R. 5081 was signed into law on May 18,
1933.

C. The Federal Securities Act (P.L. 73-22)

On March 29, 1933, President Roosevelt sent
a measure to Congress to regulate the securi-
ties market. H.R. 5480 was passed by the
House on May 5, 1933, and the Senate on May
8, 1933. The conference report passed the
House and Senate respectively on May 22,
and May 23, 1933. H.R. 580 was signed into
law on May 27, 1933.

2. Secret Service Protection for Major Presi-
dential and Vice Presidential Candidates
(P.L. 90-331)

After Robert Kennedy was assassinated on
June 4, 1968, Congress quickly approved
(voice vote) legislation with no hearings, no
reports, and only abbreviated floor consider-
ation to provide Secret Service protection
for major presidential and vice presidential
candidates, H.J. Res. 1292 was introduced,
passed by both Houses, and signed into law
on June 6, 1968,

3. Drug Fighting Assistance to Columbia,
Bolivia, and Peru (P.L. 101-231)

On November 8, 1989, anti-drug legislation
H.R. 3611 was introduced to authorize funds
for military and law enforcement assistance
to Bolivia, Columbia, and Peru. It passed the
House on November 13, 1989, and the Senate
on November 15, 1889. The House passed the
conference report on November 21, 1989, and
the Senate on November 22, 1989. H.R. 3611
was signed into law on December 13, 1989.

4. Amendments to the Drug-free Schocls and

Communities Act (P.L. 101-226)

On November 8, 1989, H.R. 3614 was intro-

duced to revise provisions relating to drug
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abuse education and prevention programs in
schools. It passed the House on November 13,
1989, and the Senate on November 15, 1989.
The conference report passed the House on
November 21, 1989, and the Senate on Novem-
ber 22, 1989. It was signed into law on Decem-
ber 12, 1989.

5. Special Senate Independent Counsel (S. Res.

202)

Following the reopening of the Clarence
Thomas Supreme Court confirmation hear-
ings on October 11-13, 1991, Judge Thomas
was confirmed by the Senate on October 15,
1991. On October 24, 1991, the Senate adopted
8. Res. 202, to appoint a special independent
counsel to investigate unauthorized disclo-
sures of confidential information from this
case and the case of the so-called “Keating
Five.”

Source: Preliminary information compiled
by Congressional Research Service, January
30, 1992,

Mr. KASTEN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DECONCINI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

If the Senator will suspend for just a
moment, as the Senator is aware, at
9:30 under the previous order the time
is scheduled for debate on the motion
to invoke cloture. Does the Senator
seek unanimous consent to extend his
own time?

Mr. DECONCINI. Mr. President, I ask
unanimous consent that I have up to 5
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DECONCINTI. I thank the Chair.

(The remarks of Mr. DECONCINI, per-
taining to the introduction of S. 2182
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.™)

Mr. DECONCINI. I thank the Chair
and yield the floor.

TRIBUTE TO JUSTICE ERIC EMBRY

Mr. HEFLIN. Mr. President, I rise
today to pay tribute to my friend and
former colleague, Eric Embry, who
died on January 12 after an extended
illness. The retired justice, who suc-
cessfully defended the New York Times
in a landmark libel case brought by a
Montgomery, AL, Police Commis-
sioner, was one of the finest justices
ever to serve on the Alabama Supreme
Court. His quick mind and ability to
immediately get to the heart of an
issue were invaluable to the court.
Through his trial practices, he devel-
oped a reputation of excellence in the
courtroom.

The son of a circuit judge, Eric
Embry served as an infantryman in the
Pacific theater during World War II,
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and obtained his undergraduate and
law degrees from the University of Ala-
bama shortly thereafter. He first prac-
ticed law in Pell City, where he was
born, and later with Beddow, Embry &
Beddow in Birmingham, among the
city's most prominent firms. He was
elected to Alabama's Supreme Court in
1974, serving there with distinction for
11 years.

Judge Embry gained notice in the
early 1960's when he was the attorney
for the New York Times at the trial
stage in Montgomery in a libel case
brought by L.B. Sullivan, the police
commissioner in the State capital. The
case eventually went to the U.S. Su-
preme Court, which established new
standards in libel law in its 1964 ruling
in favor of the newspaper. The High
Court held that public officials could
not recover in libel suits unless they
prove actual malice, showing that false
statements were made with prior
knowledge they were false, or reckless
disregard for whether they were false
or not. The Alabama court had origi-
nally awarded the commissioner a
$500,000 judgment.

Of course, the professional and moral
courage exemplified by Judge Embry
during the case is even more remark-
able given the period of bitter racial
conflict in which it took place. Sulli-
van's suit against the Times was over
an advertisement printed in the paper
by supporters of the Reverend Martin
Luther King, Jr., and other civil rights
activists alleging abuses by State offi-
cials against demonstrators. Judge
Embry’s representation of the New
York paper was, obviously, a very un-
popular, even dangerous, cause in Ala-
bama during the early 1960’s.

Mr. President, Eric Embry possessed
the kind of moral character which car-
ried with it a social obligation to do
what was right regarding his fellow
man. When we honor the life and
achievements of Dr. King and the civil
rights movement each January, we can
be proud of Alabamians like Judge
Embry, whose brave and selfless leader-
ship truly embraced those early dreams
of equality. I was proud to have served
with him and to have counted him
among my friends.

I extend my sincere condolences to
his daughters, Corinne Embry Vickers
of Birmingham and Alden Embry
Burchfield of Theodore, and their fami-
lies. I ask unanimous consent that an
editorial by the Montgomery Adver-
tiser on the late justice's life be print-
ed in the RECORD following my re-
marks.

ERIC EMBRY: JURIST HELPED SHAPE LIBEL

LAwW

Former Alabama Supreme Court Justice
Eric Embry contributed greatly to expanded
discussion of vital public issues when he
played a major role in a landmark libel case.

Justice Embry died of cancer Sunday at
age 70 in Birmingham after a distinguished

legal career.
When racial passions were at their height
here in 1964, Embry defended The New York
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Times at the trial level in libel case brought
by L.B. Sullivan, then police commissioner
of Montgomery.

A former state official, Sullivan claimed
he had been libeled by a Times advertise-
ment submitted by supporters of the Rev.
Martin Luther King Jr. and other civil rights
activists.

The advertisement alleged that state offi-
cials abused demonstrators. It contained
some factual errors.

A jury here awarded $500,000 to Sullivan,
but the U.S. Supreme Court threw out that
verdict.

Embry, who had defended the Times ini-
tially, assisted at the appeal level.

In deciding the case, the court wrote new
libel law standards which said that public of-
ficials could recover libel damages only if
they could prove ‘“‘actual malice”—could
show that false statements were made with
knowledge that they were false or a reckless
disregard of whether they were true or false.

The new, expanded landmark libel stand-
ard greatly broadened public affairs report-
ing.

Embry's reputation as an excellent trial
lawyer was later enhanced by his election to
the Alabama Supreme Court.

Justice Embry was an Alabamian who
made a difference to all Americans and his
contributions should be remembered.

TRIBUTE TO WITT STEPHENS

Mr. BUMPERS. Mr. President, I rise
today to pay tribute to a man who be-
came, not just an Arkansas legend, but
a national legend.

Witt Stephens was the personifica-
tion of the classic rise from poverty to
riches and political power. He started
his career selling belt buckles and
wound up, with his brother, Jack, own-
ing the biggest off-Wall Street invest-
ment banking house in America.

He was not jusc a financial power in
Arkansas, he was a political power,
and, I believe, loved politics above ev-
erything else. In his declining years, he
hosted lunches 5 days a week for a cho-
sen few friends, many of whom dis-
agreed with him on many issues, and,
in effect, moderated a roundtable dis-
cussion on topical subjects of the day.

Like all strong-willed people, he ac-
cumulated a few diehard opponents,
but even those were always respectful.

I found him to be one of the most en-
gaging men I have ever known. His vi-
sion was always unique, and nobody
discarded his ideas out of hand, because
he had been right too many times.

His humor was dry and poignant. Fa-
ther George Tribou, a well-known
Catholic priest in Little Rock, told a
wonderful story at Witt's funeral. He
said he asked Witt, generally reputed
to be a billionaire, about the well-
known Biblical Scripture which says it
would be ‘‘easier for a camel to go
through the eye of a needle than for a
rich man to get into heaven.” Witt re-
plied, “I'd sure hate to be Sam Wal-
ton."”

He was a devoted husband, adoring
father, and loved his native Grant
County and the State of Arkansas al-
most to a fault.
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Crossword puzzles often use clues
such as a-one or topnotch. The answer
is “‘oner."” Witt Stephens was, indeed, a
oner.

Witt Stephens died December 2, 1991,
and his death leaves a big void in the
lives of thousands all over the State of
Arkansas. I am one of them.

THE 100TH ANNIVERSARY OF THE
CREIGHTON UNIVERSITY SCHOOL
OF MEDICINE

Mr. EXON. Mr. President, I rise to
give special recognition to the 100th
anniversary of the Creighton Univer-
sity School of Medicine; 1992 marks the
centennial year of the medical school.
What started as a dream of Omaha phi-
lanthropist, John A. Creighton, has
grown into an international leader in
medical education, research, and care.

The university will soon kick off the
medical school’s centennial celebration
to honor the teachers, scholars, and
students of the last century who have
made the Creighton University School
of Medicine the great school that it is.
Nearly 6,000 physicians, scientists, and
health educators learned their profes-
sions at Creighton University. There
are presently over 4,000 living
Creighton medical school alumni heal-
ing the Nation.

Many medical landmarks have been
posted by the Creighton University
School of Medicine. Creighton was the
first 4-year medical school in the west,
one of the first to use x-ray tech-
nology, and one of the earliest to es-
tablish an air ambulance system.

The university has gained inter-
national recognition for its research in
cancer genetics, hypertension, immu-
nology, osteoporosis, medical ethics,
and pet diagnosis to name just a few
areas.

The Creighton ethic has always been
one of service. Each year scores of
Creighton medical students travel to
the Dominican Republic to provide
health care for the poor. In Omaha, the
medical school assures that the city’'s
indigent receive care. The school of
medicine and its primary teaching hos-
pital provide more than $3 million in
free health care to Omaha's poor annu-
ally.

I am pleased to bring the 100th year
anniversary of Creighton University
School of Medicine to the attention of
the U.S. Congress and am certain that
my colleagues join me in wishing the
Creighton University School of Medi-
cine hearty congratulations on the oc-
casion of their centennial.

OZONE DEPLETION OVER THE
UNITED STATES

Mr. PELL. Mr. President, yesterday
we received a stern warning from
science: namely that despite efforts to
reduce ozone depletion the problem ap-
pears to getting worse.
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According to scientists, if weather
conditions over New England persist in
historical patterns, a new ozone hole
could form over the region. In that re-
gion, we could see total column deple-
tion of 20 percent and up to 30 or 40 per-
cent depletion at certain altitudes.

Reports on measurements taken over
New England and eastern Canada have
shown that the level of chlorine mon-
oxide—a significant ozone depleting
substance—is at the highest level re-
corded anywhere in the world. More-
over, a group of substances—known as
nitrogen oxides—which protect the
ozone layer from damaging compounds
was also found to be depleted.

James G. Anderson, a Harvard sci-
entist involved in ozone research suc-
cinetly summed up the findings as fol-
lows: ‘‘None of the news is good."”

Fortunately, unlike some other envi-
ronmental problems, the science of
ozone depletion is fairly well under-
stood. We know what we need to do to
stop it. The question before us now and
that has been before us for some time
is, do we have the political will to take
those actions?

In the Clean Air Act amendments
passed by Congress in 1990, the Con-
gress provided the Administrator of the
Environmental Protection Agency with
the authority to accelerate the phase-
out of ozone depleting chemicals in the
United States. Internationally, the Vi-
enna Convention for the Protection of
the Ozone Layer and the Montreal Pro-
tocol on Substances that Deplete the
Ozone Layer provide a framework for
multinational action to protect the
ozone layer.

Last year, the Foreign Relations
Committee reported out the London
amendment to the Montreal Protocol
with a strong endorsement. The
amendment has two principal features:
the addition of new substances to be
controlled and the creation of a finan-
cial mechanism to assist developing
countries comply with the protocol's
requirements. In addition, the amend-
ment urges developed countries to pro-
mote the transfer of environmentally
safe substitutes for CFC's and related
technologies to developing countries.

In its report, the Committee noted
that additional action was necessary to
protect the ozone layer. Among the
Committee’s recommendations:

The Administrator of the Environ-
mental Protection Agency should
make use of authority granted him in
Section 606 of the Clean Air Act of 1990
to accelerate the phaseout of ozone de-
pleting chemicals in the United States.

The Secretary of State should make
use of the fourth meeting of the con-
tracting parties to the Montreal proto-
col to strengthen efforts to reduce
emissions of ozone-depleting sub-
stances.

The administration should move to:
First, phaseout as quickly as possible
long-lived chlorofluorocarbons;
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tetra-
sub-

methylcholoroform, carbon
chloride, and halons; Second,
stitute long-lived CFC's with
hydrochlorofiuorocarbons with the
lowest possible ozone depleting poten-
tial—generally those with short life-
times; Third, recycle HCFC's to the
maximum extent possible; Fourth, sub-
stitute CFC's on a not-in-kind basis
wherever practical; and Fifth, acceler-
ate and expand actions to facilitate the
participation and earliest possible
phaseout by developing countries.

Mr. President, I believe yesterday’s
report makes action on these rec-
ommendations more urgent.

I would also note that last year, the
committee reported out Senate Resolu-
tion 95, a resolution introduced by Sen-
ator GORE, calling for the accelerated
phaseout of ozone depleting substances.
Unfortunately, the Senate was not able
to act on that resolution last year; I
believe that it would be appropriate to
do 8o now.

Mr. President, as I said before, what
we need now is political leadership and
political will. We know what we need
to do, now we need to take action.

THE 150TH ANNIVERSARY, CITY OF
CLEVELAND, TN

Mr. SASSER. Mr. President, today I
rise to pay tribute to the city of Cleve-
land, TN, and join its citizens in cele-
brating the 150th anniversary of that
fine community.

Cleveland was named to honor Ben-
jamin Cleveland, a veteran of the Revo-
lutionary War who saw action at the
Battle of King's Mountain. The city
was fashioned by settlers out of the
Ocoee District, which had been part of
the Cherokee Nation. In 1838, the Ten-
nessee Legislature authorized a group
of commissioners to survey the town,
assign site numbers, and sell lots at a
public auction. Proceeds from the sale
were to pay the State for two sections
of land upon which the town was to be
located, and to raise an additional
amount of up to $8,000 to build a court-
house and jail. Cleveland was incor-
porated by the State legislature on
February 4, 1842, 150 years ago today.
The first election was held on Monday,
April 4, 1842, and a mayor and six alder-
men were elected. Thus, the municipal-
ity we know today as the city of Cleve-
land was born.

Cleveland’s growth in the early 1800's
can be attributed to its status as a reli-
gious center for the area and the arriv-
al of the railroad. The city’s first news-
paper was the Cleveland Dispatch, a
Whig journal, which premiered 2 weeks
before its Democratic rival, the Cleve-
land Banner, The Cleveland Banner
continues to report the daily news. The
town’s first financial institution, the
Ocoee Bank, was chartered in 1854.
Growth and recovery from the Civil
War was slow; however, by 1866 the pop-
ulation was 1,500 and was double that
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only a decade later. In 1879, Hardwick
Stove, Cleveland’s oldest industry,
brought the city into the Industrial
Revolution along with Cleveland Wool-
en Mill, Cleveland Chair Co., Dixie
Foundry, and Magic Chef.

By the late 1800's, Cleveland was fast
putting on city airs. They had a street-
car line, a telephone exchange system,
a water works system, free mail deliv-
ery, electric lights on the way, and nu-
merous fine schools. By 1900, there was
not a more desirable location for a
home in the South than Cleveland, TN.
Many outstanding leaders have com-
mitted time and service to the city, in-
cluding Mayors W. J. Parks, W.J.
Campbell, J.C. Tipton, F.E. Hardwick,
J.H. Gant, James F. Corn, Sr., Jay Y.
Elliott, W.K. Fillauer, and Bill Schultz.
Perhaps one of the most loved was the
Honorable Harry Dethero, who served
for 17 years. Today, Cleveland is gov-
erned by Mayor Tom Rowland and
commissioners Mitchell Lyle, Sonny
Hicks, Steve Ratterman, and Eddie
Botts.

Cleveland continues to earn the rep-
utation as the most desirable location
for a home in the South due to its di-
verse social and economic base. It is
the 11th largest city in Tennessee with
a population of 30,470. Its citizens are
good, hard working people. It gives me
great pleasure to salute the city of
Cleveland and its residents on this im-
portant milestone in their history.

CONCLUSION OF MORNING
BUSINESS
The ACTING PRESIDENT pro tem-
pore. The time set for morning busi-
ness is closed.

NATIONAL ENERGY SECURITY ACT

MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. The remainder of the time until
10 o'clock this morning will be for de-
bate on the motion to invoke cloture
on the motion to proceed to S. 2166, the
time to be equally divided and con-
trolled by the Senator from Louisiana
[Mr. JOHNSTON] and by the Senator
from Wyoming [Mr. WALLOP].

Who yields time?

The Senator from Louisiana [Mr.
JOHNSTON] is recognized.

Mr. JOHNSTON. Mr. President, at 10
o’clock we vote on cloture on the mo-
tion to proceed. Let me say for the ben-
efit of my colleagues that we hope clo-
ture on the motion to take up will pass
overwhelmingly and we will then pro-
ceed to the bill itself.

We have some dozen amendments,
largely relating to energy efficiency,
all of which we have cleared, I think
most of which will take very little
time. Senator GLENN has three amend-
ments, all of which have been cleared,
which should not take a great deal of
time since we have agreed to them on
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both sides. Those are some dozen
amendments which I hope collectively
we could deal with this morning in
rather rapid succession. The only
amendment other than that of which
we are aware is Senator JEFFORDS'
amendment, which I hope he would put
in today. I have been discussing that
with him, and I think perhaps that will
be available today.

So that I expect at the time we have
finished with the Jeffords amendment,
which I hope to be sometime today, the
bill would be open—of course, it is open
for further amendment at any time,
but it would then be open for further
amendment if there are amendments
or, other than that, for third reading.

I hear rumors that there are possibly
many amendments, but no Senator has
communicated to us or the floor staff
that they have an amendment. And so
I would beseech Senators, if they have
amendments, to please let us know of
them. Then we cannot only protect
them but possibly clear those amend-
ments. I hope they will let us know
rather than simply let the majority
leader’s staff know, because we have to
clear the bill, and only we can clear
those amendments and schedule them
for consideration.

So I hope, in short, Mr. President,
that progress on this bill will proceed
very rapidly and we can help reach
President Bush's desire to deal with
legislative matters quickly and we can
have this bill substantially disposed of
before the recess. I see no reason why
that should not be possible, and I hope
it is. I urge Senators to let us know
about their amendments in order that
we may do so.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming [Mr.
WALLOP] is recognized.

Mr. WALLOP. Mr. President, I join
with Senator JOHNSTON in hoping we
can. I do not know of any plan to uti-
lize the 30 hours between the invoking
of cloture and the actual getting onto
the bill. I hope no Senators have that
in mind, but I must also say that Sen-
ators know it is their right, if they
wish to seek to utilize that 30 hours.

The issues that will need to be de-
cided—although we have not seen
amendments, and I agree with Senator
JOHNSTON none have been shown to
us—we knew of from the last time and
know them from rumor. There are
some very contentious issues. The only
way I know to resolve them is through
the process which the Founding Fa-
thers devised for it, and that is to de-
bate them on the floor of the Senate
and to vote them up or down. We can-
not get to an energy policy without
doing that.

In the 15 years in which I have been
in the Senate—and I come from an en-
ergy-producing State—one of the first
things on which I first ran for office
was the need for an established energy
policy. I have never seen a comprehen-
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sive strategy offered until last year
when Senator JOHNSTON and I began to
work on this piece of legislation.

I have seen Presidents offer bits and
pieces. I have seen various Members of
Congress offers bits and pieces. I have
seen the most complicated things go to
committees and never come out. I have
seen the least complicated things go to
committees and get passed, and then
distort the whole energy picture be-
cause the natural reaction of a society
such of ours is to do what is permitted
and to steer away from what is prohib-
ited.

And by working on all these fringe
areas, and accomplishing the simple
and avoiding the complicated, we have
so distorted America’'s energy picture
that only by the passage of such a com-
prehensive strategy as has been devised
by the two of us, and as will be modi-
fied by the Congress, can America
begin to sort of right its ship and sail
with the winds. I hope that we do that.

Mr. President, I suggest the absence
of a quorum, and I ask that the time be
cha.rged equally between the two of us.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WALLOP. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WALLOP. Mr. President, what is
the time circumstance?

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming has
under his control 9 minutes. The Sen-
ator from Louisiana has 6 minutes.

Mr. WALLOP. Mr. President, I yield 6
minutes to the Senator from Alaska
[Mr. MURKOWSKI].

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska [Mr.
MURKOWSKI] is recognized for 6 min-
utes.

Mr., MURKOWSKI. Mr. President, I
thank the Chair. I thank my col-
leagues.

Mr. President, I think it is an ex-
traordinary set of circumstances that
we are faced with as we contemplate
the disposition of the energy legisla-
tion. What we have before us is in one
sense either fish or fowl. We have no
provision for the major exploration
program in the United States where
significant discoveries of oil might be
made namely on the North slope of
ANWR. On the other hand we do not
have the CAFE one.

One wonders just what we are fearful
of. We have an economy that is in de-
cline. And as we address the energy bill
before us we have an automobile indus-
try in decline. We are importing over
half our crude oil today. We are export-
ing our dollars. We are exporting our
jobs.
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I would like to commend the chair-
man of the Energy Committee and the
ranking member respectively for their
continued commitment to ANWR and
the reality that this Nation must re-
duce its dependence on imported oil.
Nevertheless the harsh realities of
where we are in this body must be ex-
amined because, Mr. President, we are
truly hypocritical in relationship to
the objectivity of recognizing you can-
not have one without the other. You
cannot reduce your dependence on im-
ported oil without increasing domestic
production.

CAFE implies savings. That is the
good news. But it is bad news to the
automobile industry. ANWR provides
less dependence, more jobs.

It is kind of interesting to note, Mr.
President, that this time the Independ-
ent Petroleum Association of America
is prepared to come to Washington.
They are running ads, Mr. President,
317,000 Jobs Lost.'” The statement is
that there is no energy policy. They in-
dicate that more jobs have been lost in
the U.S. oil and natural gas-producing
industry than almost any other indus-
try over the last 10 years, more than in
steel, chemical, electronics, textile, or
the automobile industry.

What are we doing about it? We are
not stimulating the greatest
expections that we might have nor
lessening our dependence.

I think it is appropriate also, Mr.
President, to recognize the continued
support base from our President. I ask
unanimous consent to have printed in
the RECORD a letter from the White
House signed by President Bush of Feb-
ruary 3.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

THE WHITE HOUSE,
Washington, February 3, 1992.
Hon. FRANK H. MURKOWSKI,
U.S. Senate,
Washington, DC.

DEAR FRANK: As I stated in my State of the
Union address, I am continuing to call on
Congress to act on my National Energy
Strategy. Opening access to a discrete por-
tion of the Arctic National Wildlife Refuge
coastal plain, with environmental safe-
guards, to oil development is a critical com-
ponent of my energy strategy. Congress’ fail-
ure to act on this vital legislation, thus far,
is at the expense of American jobs and en-
ergy security. This is why I have repeatedly
called on Congress to take action.

ANWR development will provide additional
domestic oil resources to reduce our dan-
gerous dependence on imported oil. The
coastal plain offers our best prospect for a
major oil discovery. It will provide hundreds
of thousands of desperately needed jobs
spread throughout nearly every State in the
Nation. It will add $50 billion to our gross na-
tional product. The environmentally respon-
sible development of this area potentially
could save $250 billion in payments to foreign
oil producers and governments while provid-
ing $125 billion in revenues for Federal and
State governments.

When the Senate once again deliberates
legislation to implement the National En-

CONGRESSIONAL RECORD—SENATE

ergy Strategy, it is my strong hope that the
ANWR provision will be included in the final
bill. The development of a small portion of
ANWR as a potential source for oil is simply
too important to leave out of any com-
prehensive energy plan.
Sincerely,
GEORGE BUSH.

Mr. MURKOWSKI. I am going to read
this, Mr. President, because I think it
is germane to where we are and what
the administration stands for.

It reads as follows:

DEAR FRANK: As I stated in my State of the
Union address, I am continuing to call on
Congress to act on my National Energy
Strategy. Opening access to a discrete por-
tion of the Arctic National Wildlife Refuge
coastal plain, with environmental safe-
guards, to oil development is a critical com-
ponent of my energy strategy. Congress' fail-
ure to act on this vital legislation, thus far,
is at the expense of American jobs and en-
ergy security. This is why I have repeatedly
called on Congress to take action.

ANWR development will provide additional
domestic oil resources to reduce our dan-
gerous dependence on imported oil. The
coastal plain offers our best prospect for a
major oil discovery. It will provide hundreds
of thousands of desperately needed jobs
spread throughout nearly every State in the
Nation. It will add $50 billion to our gross na-
tional product. The environmentally respon-
sible development of this area potentially
could save $250 billion in payments to foreign
oil producers and governments while provid-
ing $125 billion in revenues for Federal and
State governments.

When the Senate once again deliberates
legislation to implement the National En-
ergy Strategy, it is my strong hope that the
ANWR provision will be included in the final
bill. The development of a small portion of
ANWR as a potential source for oil is simply
too important to leave out of any com-
prehensive energy plan.

Sincerely,
GEORGE BUSH.

Mr. President, truly, we are at a wa-
tershed in this regard. The arguments
have been presented over an extended
period of time. Mr. President, it is in-
conceivable to this Senator from Alas-
ka that if we can send a man to the
Moon and return him safely, we ought
to be able to open up ANWR safely.

Where is the spirit that made Amer-
ica great, the spirit that said we can
overcome challenges by advanced tech-
nology?

As we reflect on America's role
today, we are concerned about our
competitiveness. The spirit of competi-
tiveness is the challenge, and the chal-
lenge here is to open ANWR safely. It
is a challenge to engineers, and it is a
challenge to America. If America is to
succeed in the coming decades, we
must regain that spirit of competitive-
ness, and to suggest that we cannot
open up ANWR safely with advanced
technology has no sound scientific
basis of any kind.

I urge my colleagues to reflect on the
merits of the legislation before us, and
to recognize the significance of what
we are doing here. We are not address-
ing the potential of relieving our de-
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pendence on imported oil. We are not
rising to the realization that we can
create 735,000 jobs in 47 States.

These are the issues before us, and I
find it just incredible, as we reflect on
the status of this bill, that there is not
enough support, there is not every
Member of this body standing before us
saying we want to relieve our depend-
ence on imported oil, and we want to
stimulate our economy with the larg-
est single identified project that we
might have in this country.

Well, Mr. President, Senator STEVENS
and I are somewhat alone in this re-
gard, but I think our message is clear.
It is a challenge to America, and it is
a challenge that we ought to be up to,
because if we are not, clearly, we are
going to be exporting jobs. Our balance
of payments will increase, and as a
consequence, we will see our domestic
industry move overseas where they are
moving now because of the climate as-
sociated with taxes and environmental
concerns prevailing.

I thank the Chair, and I thank my
colleagues for allowing me the extra
time. I thank, particularly, the chair-
man for his continued encouragement
against some very significant odds.

I ask unanimous consent to have an
article printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

317,000 JoBS LOST—THAT'S No ENERGY PoLICY

More jobs have been lost in the U.8. oil and
natural gas producing industry than almost
any other U.S. industry over the last ten
years. More than in the steel, chemical, elec-
tronics, textile or automobile industries.

More than 317,000 families lost their pay-
checks. Thousands of small businesses have
closed—because America's energy policy
doesn’'t make sense.

Why fight another desert war to protect
America’s energy future? Let's put Ameri-
cans back to work developing energy here at
home by eliminating the tax penalty on do-
mestic drilling. We think that makes more
sense.

We are the Independent Petroleum Asso-
ciation of America. We are visiting Congress
this week with a plan to help put America’s
natural gas and oil workers back to work.
Won't you help?

There are 317,000 reasons why you should.

(Independent Petroleum Association of
America, Washington, D.C.)

Mr. JOHNSTON. Mr. President, I
congratulate the Senator from Alaska
on a very persuasive statement with
respect to ANWR. At least it persuades
me. Unfortunately, it does not per-
suade a majority of the Senate or, to
be more specific, it does not persuade
60 Senators, which it takes in order to
pass ANWR. And it is for that reason
that we have taken ANWR out of this
bill, along with the CAFE issue, be-
cause both of those require cloture in
order to pass. And 60 votes are not
here.

So it is not out of a lack of convic-
tion or lack of being persuaded by the
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argument of the distinguished Senator
from Alaska with respect to ANWR,
but it is a recognition of the fact that
as part of this bill, it cannot pass, and
that this bill, without ANWR and with-
out CAFE, is a very excellent com-
prehensive balance and effective en-
ergy policy, one that ought to pass.

So I do not want the best to be the
enemy of the good. This is a very good
bill, and I hope that the Senators from
Alaska will begin to think that ANWR
is not a battle that should be given up
on, it is not a lost cause, but it is a
cause that ought to be delayed and not
pursued in the context of this bill.

I think the fact that it should not be
pursued as part of this bill is illus-
trated by the fact that I think at the
appropriate time the opponents of
ANWR will allow a vote up or down. I
do not speak for them, but I believe
they would; such is their confidence in
the ability to beat ANWR on an up-or-
down vote. Part of the reason is, I
think, there is a pervasive sense that it
cannot pass as part of this bill.

So, therefore, many Senators who
might otherwise be inclined to vote for
it should vote against it, because they
see no reason to sacrifice themselves
politically in the cause of ANWR when
it has no chance of winning.

These are familiar arguments. Every-
one on both sides is familiar with
them.

Mr. President, I yield, at this point, 2
minutes to the distinguished Senator
from New Mexico.

Mr. DOMENICI. Mr. President, I
think it is high time we proceed with
the bill before us. I am sure we are
going to get the issues that were dis-
cussed in due course.

I rise today to remind the Senate
that just a few days ago on January 31,
1992, the rig count in the United States
reached an all-time low. There has
never been a day in the recorded his-
tory of rig count activity—which is a
pretty good indicator of domestic oil
activity—where it was lower. On that
day the rig count reached 635, I say to
my friend, the chairman of the Energy
Committee.

And I am prepared today with a few
remarks to indicate to the U.S. Senate
that in addition to the bill which we
ought to pass, we ought to pass the bill
because alternative fuels, clean fuels
and other things will be pursued with
more vigor, if it is adopted.

I think it is time that the tax-writ-
ing committees take a look at the al-
ternative minimum tax as it applies to
independent producers in the United
States. It is clear that it has now be-
come counterproductive, and when
independent producers avail them-
selves of the tax deductions that are
reasonable and thrown into an alter-
native minimum tax, they are paying a
punitive tax. We can cite cases where
they are paying 60 to 70 percent effec-
tive tax rate, as compared with the
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various brackets that other Americans

are confronted with. I think that it is

punitive, counterproductive, and we
can change it.

During this debate we ought to point
out areas where the tax-writing com-
mittees of the Congress must supple-
ment the intentions and desires under
this bill, or many of the proposals will
go nowhere. Increasing domestic pro-
duction will go nowhere unless the 15-
percent investment tax credit for en-
hanced oil recovery is continued. It has
only a few months remaining. We are
asking the tax-writing committees to
put that into effect for a couple years
to see that we get that oil in produc-
tion.

TAX INCENTIVES FOR THE OIL INDUSTRY ARE
NEEDED FOR ENERGY STRATEGY AND ECO-
NOMIC GROWTH
Mr, President, it appears that a tax

bill is on a very fast track. I want to
urge the Finance Committee to seri-
ously look at the problems the alter-
native minimum tax is causing inde-
pendent oil and gas producers and to
urge the committee to extend mean-
ingful oil and gas tax incentives.

The Senate is beginning to debate
the energy strategy and tax writing
committees are beginning work on an
economic growth package. Energy tax
incentives are a necessary complement
to both.

When Congress enacted the alter-
native minimum tax [AMT] in 1986,
fairness was the objective. All tax-
payers should pay their fair share. We
didn’t intend to create a punitive alter-
native minimum tax system. The AMT
acts as a second system of taxation,
under which tax payers are required to
pay the higher of the regular tax on
AMT liability. Yet, when a recession
coincides with sustained low o0il and
gas prices, the AMT works like a se-
vere penalty that gets progressively
worse the longer a taxpayer falls under
the AMT. The longer prices are low and
profits thin, the harsher is the AMT's
impact.

Today's bad news is that the rig
count statistics are the worst ever.
Baker Hughes reports that the rig
count stands at 653 for week ending
January 31, This is the lowest level of
drilling activity since records were
begun in the 1940’s.

But the rig count is not just a statis-
tic. It is an important economic indica-
tor that relates to our prospects for
economic growth because energy is an
indispensable input. It is the barometer
that measures our future ability to
produce domestic energy.

A rig count of 653 indicates that the
industry has entered a period of accel-
erated decline. The Nation's domestic
oil production is falling at an annual
rate of 300,000 barrels a day and foreign
imports are rapidly approaching 50 per-
cent of our domestic needs.

We have lost 326,000 jobs, almost half
of the oilfield worker jobs since the
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peak in 1982 when the rig count was
3,105. The number of oilfield workers in
the United States declined to 382,000 in
November, from the yearly peak of
708,300 in 1982 according to the Bureau
of Labor Statistics.

The Independent Petroleum Associa-
tion of America believes that tax relief
is needed to save the domestic industry
from collapse. I tend to agree.

In 1990, Congress enacted a package
of oil and gas tax incentives for enact-
ment in the Omnibus Budget Reconcili-
ation Act. These incentives included
modest relief for stripper wells with
marginal production, enhanced oil re-
covery incentives and the reform of the
nonconventional fuels credit. These
provisions expire at the end of this
year.

At the time we were developing the
oil and gas package, I urged that the
new incentives be creditable or applica-
ble against alternative minimum tax.
This issue was discussed but AMT was,
for the most part, left out of the pack-
age.

Two years of experience have led me
to believe that AMT relief is the single
most important agenda item for the oil
and gas industry. It does little good to
talk about extending incentives unless
we also remove AMT impediments.

Intangible drilling costs [IDC’s], can
make up to 80 percent of the costs of
drilling a well. IDC’s are the ordinary
and usual expenses that other busi-
nesses are allowed to take expenses
such as labor, fuel, repairs, and sup-
plies. Yet IDC's and percentage deple-
tion are add-backs or preference items
under the AMT. Since most independ-
ent producers are AMT taxpayers their
IDC’s and percentage depletion allow-
ances are worse than useless because as
add-backs they contribute signifi-
cantly to the punitive nature of the
AMT.

Under current law, when percentage
depletion and IDC's are added back to
income in calculating AMT tax liabil-
ity, it can result in a 70- to 80-percent
effective tax rate for some producers.
The result is indisputely punitive, if
not confiscatory.

Intangible drilling costs and percent-
age depletion must be removed as pref-
erence items under the AMT. Mr.
President, this is a tight budget year
and AMT relief will have to be paid for
consistent with the ‘‘pay as you go pro-
visions” of the budget agreement. I
will work with the tax writing commit-
tees to find ways to pay for these pro-
visions.

In 1990, the alternative minimum tax
was a problem for the oil and gas in-
dustry and the same is true now, only
more so. The President has put AMT
reform on the agenda and I urge the
Congress to provide some equitable re-
lief to the oil and gas industry.

Another issue is enhanced oil recov-
ery.

We leave behind 70 percent of the oil
when we drain proven fields using pri-
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mary and secondary oil recovery tech-
niques. To stop this wasteful manage-
ment of our natural resources, Con-
gress enacted a 15-percent investment
tax credit for enhanced oil recovery.
This incentive expires at the end of the
year. Since the regulations for imple-
menting this provision were only re-
cently published in the Federal Reg-
ister, I urge the chairman of the tax
writing committee to include an exten-
sion of this credit high on the list of
must do items.

I look forward to working with the
members of the Finance Committee to
craft a package of oil and gas incen-
tives that will enhance economic
growth and correct the AMT inequity.

I yield the floor.

Mr. DURENBERGER. Mr. President,
today the Senate will vote on a cloture
motion on the motion to proceed to S.
2166, the National Energy Security Act
of 1992. I will vote against cloture. I do
not believe this bill to be the energy
policy that the Nation needs.

REACTIVE “‘POLICIES"

On several occasions over the past 20
years this Nation has tried to establish
a comprehensive energy policy. Each of
these efforts has come after turmoil in
the Middle East that disrupted our en-
ergy supplies and damaged our econ-
omy. American hostages and American
troops have been at the center of some
of these events.

In response to each new crisis, there
has been a demand for energy inde-
pendence. “Let us free America from
this entanglement in the Middle East.
Let us be energy independent so that
we need not risk American lives for
foreign oil. No blood for oil.””

And Presidents and the Congress
have responded. President Nixon gave
us ‘‘Operation Independence.'” Presi-
dent Ford called it ‘‘Project Independ-
ence.” President Carter called it the
““Moral Equivalent of War.” And now
we have the National Energy Security
Act of 1992.

THE BIREN CALL OF “INDEPENDENCE""

During the debate on this bill we will
hear the now familiar refrains time and
again. “We need to do everything we
can to reduce our dependence on for-
eign oil. We have plenty of domestic
energy—coal, natural gas, corn power—
to replace foreign oil. We are the Mid-
dle East of coal. And, if we were just
more efficient we could save as many
barrels of oil as we import from the
Middle East.”” The premise that we can
and should strive to be energy inde-
pendent is behind each of these slo-

But in our drive to be energy inde-
pendent, we have made some colossal
errors over the years. President Nixon
put price controls on domestic oil, en-
couraging its use and actually increas-
ing our dependence. The 1977 spasm of
energy policy brought us the Power-
plant and Industrial Fuel Use Act that
tried to limit the use of natural gas, es-
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pecially to generate electricity. The
Industrial Fuel Use Act was repealed
and the Clean Air Act passed last year
tries to encourage the use of natural
gas to produce electricity.

Many of us were here for the windfall
profit tax, a centerpiece in our re-
sponse to the Iranian Revolution and
attendant oil problems in 1979 and 1980.
It has also been repealed. And most of
the solar energy and conservation tax
credits that went with it have also
been allowed to lapse.

And who can forget the Energy Secu-
rity Act of 1980? It created the Syn-
thetic Fuels Corporation that was au-
thorized to spend up to $80 billion sub-
sidizing energy from shale oil and lig-
uid fuels from coal. A truly excessive
proposal that was also repealed.

The purpose of reciting this history
is to remind the Senate of what has so
often happened when we have taken up
big energy bills in response to Middle
East turmoil. We have made very big
mistakes. Very costly mistakes in
judgment and policy. Let me review
that list again. Price controls on do-
mestic oil. The Powerplant and Indus-
trial Fuel Use Act. The windfall profit
tax. The Energy Security Act of 1980.
The Synthetic Fuels Corporation.

These are pieces of comprehensive
energy policies that failed miserably
and have since been repealed. These
policies were generated in the heat of
war or in the malaise of economic col-
lapse and were offered to the American
public as ways to achieve that elusive
goal of energy independence. They were
designed to insulate us from the reali-
ties of the world energy economy. The
National Energy Security Act of 1992
has germinated in that same climate of
dependence hysteria, it is held out to
us with that same promise of energy
independence and it contains the same
kinds of mistakes we have so often
voted for in the past.

ALTERNATIVE FUELS

For instance, this bill has a national
goal of 30 percent alternative fuels in
the transportation sector by the year
2010. That is an example of excess. One
of the problems that goes with import-
ing oil is a negative balance of trade.
Importing a million barrels of oil per
day imposes a $9 billion per year pen-
alty in our trade balance. It is a cause
for concern. As a nation we need to
find ways to reduce that imbalance or
offset it with exports.

But simply setting our sights on 30
percent alternative fuels does not nec-
essarily qualify as a reasonable re-
sponse to the problem. It would cost
about $60 billion in capital investment
to replace 1 million barrels per day of
oil with natural gas. It would cost 80
billions of dollars—equivalent to the
now repealed authorization for the
Synthetic Fuels Corporation—to re-
place that million barrels of oil with
ethanol or methanol. And it would cost
$240 billion in capital investment to re-

February 4, 1992

place 1 million barrels of oil per day

with electric vehicles. Those costs are

staggering. They are excessive. They

are the very same excesses that we

have voted for in the past and that

have subsequently been repealed.
ENERGY DEPENDENCE

We have a tendency to see our de-
pendence on foreign oil as a sickness,
as an addiction. Middle East oil is the
heroin of the American economy.
Whenever there is turmoil in the Mid-
dle East, we resolve to come to our
senses and break this dependence.

We are willing to try the most ex-
travagant cures to get well.

No scheme is too expensive.

Every untried proposition is a poten-
tial magic bullet.

The more exotic the solution—shale
oil, fusion, hydrogen fuels—the more
we are willing to spend to replace for-
eign oil.

That mentality has led us astray so
many times in the past. And that is the
mentality that continues to inform
this bill. Excess in the name of energy
independence has become the very test
of sincerity.

There is a book that was published
last winter on the history of petroleum
in the world economy. It is by the dis-
tinguished energy economist, Daniel
Yergin. It is titled ‘“The Prize.” The
prize. The prize is 600 billion barrels of
Middle East oil that can be produced
for $2 per barrel. It is a treasure that
can fuel prosperity for economies
around the globe for a hundred years
into the future. For most of the past
100 years, the United States has been
the principal supplier of oil to the
world. Texas was the Mideast of 1890,
1910, and 1930. But the reserves of Texas
pale in comparison to the oil wealth
found in the Persian Gulf.

It is not our oil. But the nations that
own it want to sell it. Some of those
nations are our friends and allies. But
even our enemies in the region are not
trying to withhold their oil from the
marketplace. It does them no good in
the ground.

This is very cheap oil. Much less than
a buck a gallon. It fueled the boom of
the 1950's and 1960’s in the United
States. That is how we became depend-
ent. In real terms it is just as cheap
today. It is much less expensive than
many of our domestic alternatives in-
cluding the nonconventional gas re-
serves that have been discussed at
length here on the floor by the Senator
from Colorado. Much less expensive.

It may be that some here in the Sen-
ate think it makes sense to pay $2 a
gallon for corn derived ethanol or §3 a
gallon for liquid fuel from coal or $4 a
gallon to avoid using fuel with some
exotic conservation technology. That's
the theory of this bill—and some of the
amendments we will see, if this bill
comes to the floor.

AN ENERGY POLICY

There has been much said about

whether Senators want to have an en-



February 4, 1992

ergy policy or not. It has been sug-
gested that those who oppose cloture
do not want an energy policy. Through-
out this discussion there has been an
underlying assumption that this Na-
tion can only be considered to have an
energy policy, if we have in place some
mix of programs likely costing billions
of dollars to taxpayers and consumers
that is designed to end our dependence
on foreign oil—or for some Senators on
oil altogether.

That’s not my definition of an energy
policy. And that’s not a definition the
American people are going to support
when they understand the true costs of
the alternatives put forward in this
bill.

I am not against an energy policy for
this country.

I am for the strategic petroleum re-
serve.

I am for research and development on
new technologies.

I am for alternative fuels in niche
markets where they can have signifi-
cant environmental payoffs.

I am for provisions in this bill that
would encourage wiser energy use by
the Federal Government.

Those are all elements of a national
energy policy.

But I am opposed to spending billions
of taxpayer dollars and tens of billions
of consumer dollars in the elusive
quest for energy independence. That is
not the only definition of an energy
policy. That is a formula for foolish-
ness that we have followed too often in
the past.

Mr. HATFIELD. Mr. President, once
again we gather here on the floor of the
Senate to discuss the fate of our Na-
tion’s energy security. I am pleased to
be involved in this most critical de-

bate.

I would like to begin by commending
both of my colleagues, Senator JOHN-
STON of Louisiana and Senator WALLOP
of Wyoming, for their tremendous ef-
forts in developing and shepherding
this legislation through the Energy
and Natural Resources Committee. I
am grateful to these gentleman for
their perseverance in negotiating a set-
tlement whereby debate on this critical
measure could proceed.

Many times in the last 20 years the
U.S. Congress has been called to action
by the need to reduce our dependence
on fossil fuels. Like the energy crises
of the 1970’s, last year’s war in the Per-
sian Gulf catapulted the need for en-
ergy security back to the surface of
public concern. This concern, however,
has been short-lived. No visible crisis is
at hand. No lines are forming at gas
pumps across our Nation. In fact, gas
prices remain at just a little over §1
per gallon—a price which is virtually
unchanged since the mid-1980’s.

So what is all the fuss about? Why is
a national energy strategy so impor-
tant? Gas is cheap and abundant, and
concern about energy remains buried
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at the bottom of public opinion polls
across the Nation. Education, health
care, child care, and crime are cur-
rently at the forefront of people’s lives.
And while all of these areas are immi-
nently significant in the lives of Amer-
icans, a future crisis over our Nation's
lack of a diversified energy source still
looms large, even in the shadow of a
war which was fought and won for ac-
cess to oil.

Like much of the industrialized
world, the United States has increased
its use of fossil fuels over the last 20
years. This fossil fuel use has grown to
the point where some characterize it as
dependency, as habit, as fixation, as
addiction. In fact, few would debate the
premise that Americans are addicted to
oil. And just like any other addict, our
Nation, and this Congress, have been
denying this dependency for the last 20
years.

The cravings of an addict can lead to
desperate measures, and history has
shown that Nations addicted to oil will
risk everything to gain access to that
drug. The desperate measures about
which I speak today are military con-
flict.

During the 1930's and 1940's, for exam-
ple, Japan endeavored to build a great-
er Japan or a greater Asia through the
broadening of its sphere of influence
into Southeast Asia. Oftentimes this
expansionism took the form of mili-
tary aggression and was not looked
upon favorably by many Nations of
that era, including the United States of
America. In fact, the United States,
which at that time supplied Japan with
approximately 80 percent of its petro-
leum needs, so disliked Japan’s at-
tempts to broaden its sphere of influ-
ence that it threatened to cut off the
very lifeline of the Japanese military
machine—oil.

In response to this threat, on Decem-
ber 7-8, 1941, Japan, a Nation addicted
to and dependent on foreign oil,
launched numerous attacks on Nations
throughout the South Pacific in an ef-
fort to secure a stable supply of oil
from the Dutch East Indies, now Indo-
nesia. Japan realized, that in order to
secure this oil supply, it needed to iso-
late the American ground troops based
in the Philippines—and the only way to
do this was to strike a debilitating
blow to America’s Naval fleet based in
Pearl Harbor, HI.

Truly, Japan's oil addiction and de-
pendency drove it to desperate meas-
ures. But Japan has not been the only
Nation in history to fall victim to the
seductive and alluring thirst for oil.

In January of 1991, desperate meas-
ures were again taken to secure access
to vital oil supplies. This time it was
American men and women who were
sent to the deserts of the Middle East
to kill and die in order to secure access
to Kuwaiti oil; 370 American service
personnel and approximately 100,000
Iraqgis lost their lives in the Persian
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Gulf war. Our Nation's dependence has
been translated from long lines at gas
stations and high prices for heating oil
to something immeasurably more per-
sonal and intimate—the lives of Ameri-
cans. This loss of life is a price far too
high to pay for 20 years of denial.

Despite our lack of drive to find a so-
lution to our addiction, today Congress
has a chance to take America’s oil de-
pendency by the horns and establish a
program designed to eradicate this fos-
sil fuel infirmity. We have a chance to
reduce the prospect of future wars and
loss of human life over this finite re-
source. What we need to begin breaking
this addiction and enhancing our na-
tional security is a well-balanced na-
tional energy policy.

The security of America and of
American lives everywhere depends
upon our action or inaction on this leg-
islation. America’s future depends on
the wise stewardship of this Nation’s
energy resources and our unwavering
commitment to a balanced energy
plan.

The U.S. Congress has before it the
golden opportunity to change the
course of American energy use from a
mentality of consumption to one which
balances conservation, energy effi-
ciency, and renewable energy develop-
ment with the wise use of domestic en-
ergy resources.

We have already taken this first step
in the Pacific Northwest. In 1980, with
the passage of the Northwest Power
Act, Congress for the first time real-
ized the importance of energy con-
servation by recognizing it as a new en-
ergy resource. I hope that during de-
bate on this national energy strategy
legislation Congress will work to ex-
pand upon the wisdom it exercised in
1980 by pursuing conservation, effi-
ciency and renewable energy as genu-
ine, reliable, and cost-effective energy
sources.

Again, I thank the chairman and
ranking member of the Energy Com-
mittee and look forward to working
with them to institute a balanced na-
tional energy strategy.

Mr. RIEGLE. Mr. President, I rise
today in support of the motion to pro-
ceed to S. 2166, the National Security
Act of 1922.

As many of my colleagues know, I
did not support S. 1220 on November 1
because I felt the bill had many prob-
lems. One was title 15, the section deal-
ing with the Public Utility Holding
Company Act. Another was the section
dealing with oil and gas exploration in
Arctic National Refuge, which is clear-
ly not acceptable to this body, and the
section on nuclear licensing.

But most importantly, S. 1220 would
have opened up the possibility of in-
creasing CAFE standards and that
poses great dangers to the U.S. auto in-
dustry and tens of thousands of U.S.
jobs.

True, S. 1220 did contain a CAFE sec-
tion that was reasonable. However, the
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chairman of the committee had indi-
cated that he intended to offer an
amendment that would have greatly
increased CAFE standards and that
troubled me greatly.

By all indicators there was a real
danger that unrealistically high CAFE
standards would have been adopted,
which would have done tremendous
damage to the long-term viability of
our Nation's auto industry.

The CAFE standards being sought by
some would have added more than $70
billion in new capital costs to the Big
Three auto makers, which have lost
nearly $10 billion over the last five
quarters. This arbitrary increase would
have come on top of new safety and
clean air requirements enacted in the
last few years, placing a huge burden
on the industry. This would result in
more plant closings and job losses at a
time this economy can least afford
them.

Today, our economy is in deep trou-
ble. The President's Plan to deal with
it is insufficient. And clearly, any un-
timely and unreasonable CAFE in-
crease will make it more difficult for
the U.S. auto industry to recover.

For these reasons, I am pleased that
the chairman of the Energy and Natu-
ral Resources Committee and his staff
have assured me that there will be no
CAFE or ANWR titles in this energy
bill, and that they will oppose amend-
ments to add these sections.

Even further, I am pleased to know
that I have his assurances that he will
oppose the Seymour amendment, which
I view as a back-door CAFE amend-
ment.

In the area of Public Utility Holding
Company reform, I am pleased to tell
my colleagues that the chairman and I
are close to completing a compromise
amendment. We are working to make
these provisions fair and balanced.

Clearly, S. 2166 still needs work. The
section dealing with nuclear licensing
is a problem and I hope an equitable
and environmentally safe solution can
be worked out. I am also concerned
about the section dealing with natural
gas importation.

My home State of Michigan imports
a large amount of natural gas from
Canada, which in many cases is cheap-
er than domestically produced gas.
Michigan ratepayers should have the
right to continue to pay the cheapest
prices for natural gas and I will fight
hard to maintain this right for them.

Mr. President, I look forward to
working with the distinguished chair-
man on this bill. I urge my colleagues
to vote for the motion to proceed.

The ACTING PRESIDENT pro tem-
pore. The Chair will inform the Senate
that all time has expired.

CLOTURE MOTION

The ACTING PRESIDENT pro tem-
pore. The hour of 10 a.m. having ar-
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rived, under the previous order, the
clerk will report the motion to invoke
cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to S. 2166, a bill to reduce the Na-
tion’s dependence on imported oil, to provide
for the energy security on the Nation and for
other purposes:

D.K. Inouye, Quentin Burdick, Howard
M. Metzenbaum, George Mitchell, John
Breaux, Jeff Bingaman, Alan Cranston,
Tom Daschle, Wendell Ford, Jim Sas-
ser, Kent Conrad, Charles S. Robb, J.
Bennett Johnston, Timothy E. Wirth,
Max Baucus, J. Lieberman.

CALL OF THE ROLL

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the
quorum call has been waived.

VOTE

The ACTING PRESIDENT pro tem-
pore. The question is, Is it the sense of
the Senate that the debate on the mo-
tion to proceed to S. 2166, the National
Energy Security Act, shall be brought
to a close? The yeas and nays are man-
datory under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Oklahoma [Mr. BOREN], the
Senator from California [Mr. CRAN-
STON], the Senator from Iowa [Mr. HAR-
KIN], and the Senator from Nebraska
[Mr. KERREY], are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Virginia [Mr. WARNER], is
necessarily absent.

The PRESIDING OFFICER [Mr.
WOFFORD]. Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 90,
nays 5, as follows:

[Rollcall Vote No. 15 Leg.]

YEAS—90
Adams DeConcini Kennedy
Akaka Dixon Kerry
Baucus Dodd Kohl
Bentsen Dole Lautenberg
Biden Domenici Leahy
Bingaman Exon Levin
Bond Ford Lieberman
Bradley Fowler Lott
Breaux Glenn Lugar
Brown Gore Mack
Bryan Gorton McCain
Bumpers Graham McConnell
Burdick Gramm Metzenbaum
Burns Grassley Mikulski
Byrd Hatch Mitchell
Chafee Hatfield Moynihan
Coats Heflin Nickles
Cochran Helms Nunn
Cohen Hollings Packwood
Conrad Inouye Pell
Craig Jeffords Pressler
D'Amato Johnston Pryor
Danforth Kassebaum Reid
Daschle Kasten Riegle

February 4, 1992

Robb Sasser Specter
Rockefeller Seymour Thurmond
Roth Shelby Wallop
Rudman Simon Wellstone
Sanford Simpson Wirth
Sarbanes Smith Wofford
NAYS—5

Durenberger Murkowski Symms
Garn Stevens

NOT VOTING—5
Boren Harkin Warner
Cranston Kerrey

The PRESIDING OFFICER. On this
vote, there are 9 yeas and 5 nays.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion to invoke clo-
ture is agreed to.

Mr. JOHNSTON. Mr. President, we
now have a number of amendments, as
soon as we can get on the bill, which
have been cleared. There are a number
by Senator GLENN. Senator JEFFORDS
has an amendment, which has not been
cleared, which will take some debate. I
hope we can get right on the bill so we
can plow through some of these amend-
ments.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. WALLOP. Mr. President, let me
say to my friend from Louisiana, I
would hope that, too. But we are not
quite yet ready to proceed to the bill.
There is a privilege of 30 hours, some of
which is going to be used. It is my hope
not much of it. It is my hope we do get
to the bill and do those amendments
which have been cleared.

But at this moment in time, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, the
Senate has voted to invoke cloture on
the motion to proceed to the energy
bill. Under the rules of the Senate, a
maximum of 30 hours may now be uti-
lized by those who wish to prevent con-
sideration of the bill; that is consider-
ation of the bill can be delayed but not
prevented.

It is my hope that we could proceed
to consideration of the bill and elimi-
nate the necessity for consuming 30
hours. I understand that discussions
are underway which may ultimately
lead to a saving of time, and I hope
that is the case. But by a prior discus-
sion with the distinguished Senator
from Wyoming, it is my intention now
to seek unanimous consent to proceed
to the bill.

I understand that action will be made
and then I will ask that we go to morn-
ing business with the time being
charged against the 30 hours, and I
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hope that we will be able to get to the
bill. If we cannot get to the bill, the
Senate will simply stay in session until
the 30 hours have been either expired
or agreement has been made to proceed
to the bill. I hope that is not necessary.
It will serve no useful purpose, in my
judgment, but the Senate having voted
to invoke cloture on the motion to pro-
ceed, we want to get to the bill as soon
as possible, Of course, we are trying to
complete action on the bill as soon as
we can.

UNANIMOUS-CONSENT REQUEST—
S. 2166

Mr. MITCHELL. Accordingly, Mr.
President, I now ask unanimous con-
sent that the Senate proceed to consid-
eration of the energy bill.

The PRESIDING OFFICER. Is there
objection?

Mr. WALLOP. Mr. President, Reserv-
ing the right to object, and I am con-
strained to object. I say to the major-
ity leader this is certainly not the plan
of the Senator from Wyoming, having
worked 15 years to get an energy bill to
the point where we can debate it on the
floor. But there are negotiations and
there are things going on which may in
the long run, and I trust they will, save
us some time.

In the meantime, Senator JOHNSTON
and I have suggested to a couple of
Senators whose amendments we know
of and have been cleared, that they
send their amendments to the desk and
debate them. But we can take no ac-
tion on them nor can they be received
from the bill. At least the debate would
be accomplished. We would, I hope and
trust, save a little time by that action.

With that in mind, Mr. President, I
do object.

The PRESIDING OFFICER. Objec-
tion is heard.

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that there now be a
period for morning business, with the
time to be charged against the 30 hours
postcloture on the motion to proceed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WALLOP. Mr. President, could I
direct an inquiry to the majority lead-
er? Does he have a time as to how long
the morning business might run?

Mr. MITCHELL. I did not include a
time. Under a prior order, we are
scheduled to go into recess at 12:30 p.m.
to accommodate the party conferences,
and then at 2:15 p.m., we will go to the
unemployment insurance bill. It is my
hope that we can proceed to the energy
bill prior to 12:30 but I did not want to
put a time limit on it in light of the
Senator’s comments that discussions
are underway. Perhaps it is best to let
them proceed in the hope that we can
get to it.
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If at any time the Senator is in a po-
sition to permit the Senate to consider
the energy bill, why, then if he would
notify me, then we can come back and
terminate the morning business period
and get to the bill.

Mr. WALLOP. I understand that. My
guess is that it would probably extend
to the regular noon luncheons of the
two parties because that is probably
the place where both sides will see
what may or may not be able to be ac-
complished.

Mr. MITCHELL. As I said, I hope we
can get to the bill. I used to think that
only two things were certain, death
and taxes. Since I have been majority
leader, now there are three: death,
taxes, and when we get close to a re-
cess, Senators on both sides begin to
ask me when are we going to be able to
leave. I know a couple days from now
Senators on both sides are going to be
asking when are we going to be able to
leave. Of course, the more we can get
done today, the more favorable can be
my response then.

So I encourage Senators, to the ex-
tent possible, consistent obviously
with the advocacy of their positions, to
enable us to proceed to the bill and not
have to utilize this 30 hours of waiting
until we get to it.

Mr. WALLOP. If the leader will yield
further, I am going to try my best to
do that. It is my certain belief that
some of that will have to be solved in
our party caucuses at lunch. I doubt se-
riously we can get to the bill before
lunch although we can undertake the
procedure with Senator GLENN and oth-

ers.
The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

ATR FORCE IMPLEMENTATION OF
REQUIREMENTS REGARDING
CONTRACTING WARRANTIES FOR
B-2 AIRCRAFT

Mr. LEVIN. Mr. President, I want to
speak about a letter I recently received
from the Secretary of the Air Force,
Donald Rice, concerning the warranty
which the Air Force just negotiated for
the B-2 bomber. I regret to report that
the warranty does not comply with our
law, and that failure could cost the
taxpayers of this country millions of
dollars to correct contractor-caused
defects while at the same time the B-
2 contractor, Northrop, could be realiz-
ing a significant profit.

That does not sound fair, Mr. Presi-
dent, because it is not fair. No one
should have to pay for an item that
does not work. When you or I purchase
a washing machine, the manufacturer
provides us with a warranty. If it does
not do what it is supposed to do, the
manufacturer will replace it or pay to
fix it. The same should be true in the
Department of Defense. If we spend
nearly a billion dollars to buy an air-
plane and it does not work because of
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contractor-caused defects, the contrac-
tor, not the taxpayers, should be re-
quired to pick up the tab for fixing the
problem.

Unfortunately, the Department of
Defense has often not appeared to
share this view. Over and over again
the Pentagon has entered contracts for
costly weapons systems without ade-
quate protection for the Government
against a system that does not work. If
the system does not work the way it
was supposed to, the way too many
contracts are written the contractor
who designed and built the system gets
to walk away and the taxpayer is left
holding the bag.

This is what happened with the B-1
program. One of the contractors on the
B-1 delivered an electronic counter-
measure, an ECM system, that did not
work the way it was supposed to. After
we paid the contractor billions of dol-
lars to design, develop, and build this
system, we learned that the ECM sys-
tem could not effectively receive, iden-
tify, and jam the frequencies which
were deemed necessary to keep the
bomber from being detected. Because
of the limited warranty provision in
that contract, we were told that the
taxpayers, not the contractor, would
get socked with the billion dollars plus
cost of correcting the problem.

In 1989, I introduced specific legisla-
tion which was enacted as part of the
Defense Authorization Act, to prevent
a reoccurrence of this problem on the
B-2 program. However, the Pentagon
has not complied with the law. The Air
Force last month entered into a new B-
2 contract with a severely limited war-
ranty provision that violates the terms
of the 1989 legislation. As a result, the
taxpayer could once again be left to
pick up the tab if the B-2 fails to meet
the essential performance require-
ments of the contract, even though the
problem might be caused by the con-
tractor. .

Mr. President, section 117 of the fis-
cal year 1990 DOD Authorization Act
which was signed into law in November
of 1989 requires the Air Force to nego-
tiate a new, significantly strengthened
warranty provision for B-2 contracts.
In particular, section 117 required that
the Secretary of the Air Force either—
he has two options—must require the
contractor to assume liability for the
correction of defects that it causes up
to the full amount of the contractor’'s
target profit or if the Secretary of the
Air Force wants, he can make a deter-
mination that the specific benefits of
exclusions or limitations on such li-
ability would substantially outweigh
the potential costs and notify the Con-
gress of the specific reasons for that
determination.

Two options: The contractor either
has to be made liable for the correction
of defects it causes up to the amount of
that contractor’s target profit, or the
Secretary of the Air Force must notify
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Congress that the cost of requiring
that warranty substantially outweighs
the benefits. Those are the options.

There is an escape clause if the Sec-
retary wants to use it, but he cannot
just ignore it; he cannot ignore the re-
quirements of the law that there be a
warrant. The reason is that there is no
reason, no reason, that the contractor
should be making a significant profit
at the same time we are paying to re-
pair the defects that are caused by the
contractor. That is the hole we dug
ourselves with the B-1 contract, and I
specifically made an effort, which suc-
ceeded in this Senate, to avoid that
problem on the B-2 contract. But the
Secretary has not pursued either of the
options which the law gives to him.

On December 23, 1991, the Air Force
entered a $5 billion contract for the
production of 10 B-2 aircraft without
requiring the contractor to assume li-
ability up to the amount of target prof-
it and without a determination and re-
port to Congress as required by the
provision.

The December 23, 1991, contract was
signed which places a $250 million cap
on contract liability for the correction
of contractor-caused design and manu-
facturing defects and failures by the
contractor to meet essential perform-
ance characteristics. But because the
contractor only pays 20 percent of the
costs under the contract, the contrac-
tor's share of the potential liability is
not $250 million but one-fifth of that or
$50 million—far less than the contrac-
tor's target profit of $1 billion on this
contract.

So instead of being liable for up to
the $1 billion in profit to repair the de-
fects caused by the contractor, as the
law requires in the absence of a waiver
by the Secretary, the contractor’s li-
ability is limited to just 5 percent of
that amount, of that profit.

The Secretary made no determina-
tion that the specific benefits of this
limit on contractor's liability would
substantially outweigh the potential
costs, nor has he notified Congress of
the specific reasons for this limitation
as required by section 117.

1t is extraordinary to me, Mr. Presi-
dent, that the Air Force would nego-
tiate an agreement that gives to the B-
2 contractor a target profit of $100 mil-
lion for each of the 10 B-2's covered by
the contract but puts only $5 million of
that profit at risk if the plane does not
work because of contractor-caused de-
fects.

This is not an academic point. The
possibility that the taxpayers could
end up picking up the tab to fix con-
tractor-caused problems on the B-2 is
not a farfetched possibility. Already
there have been reports of recent tests
on the B-2 which identify a significant
problem with the airplane's stealthi-
ness. We do not know whether or not
that will prove to be true, but those
are the reports.
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Moreover, the Air Force itself has
told us that testing on the B-2 will not
even be completed until after most or
all of the aircraft have been delivered,
and by then it will be too late to cor-
rect any problems that are identified,
perhaps, under the contract.

We have been placing a heavy burden
on the taxpayers of this country al-
ready, and we are placing a heavier
burden on them if we ask them to pay
almost $1 billion for a single airplane.
But to pay that much for an airplane
which might not even meet the essen-
tial performance requirements in the
contract is not only wrong; it violates
the applicable legal requirements
which this body placed into law.

I have sent a letter to the Secretary
of the Air Force notifying him that the
Department has failed to comply with
section 117, and I ask unanimous con-
sent, Mr. President, that a copy of this
letter appear in the RECORD imme-
diately following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LEVIN. Mr. President, I am
keenly disappointed that the Air Force
has failed to comply with this provi-
sion, and I intend to raise this issue
when the Secretary of the Air Force
testifies before our Senate Armed Serv-
ices Committee later this year.

Mr. President, I yield the floor.

EXHIBIT 1
U.S. SENATE,
Washington, DC, February 4, 1992.
Hon. DONALD RICE,
Secretary of the Air Force,
The Pentagon, Washington, DC.

DEAR MR. SECRETARY: As you know, Sec-
tion 117 of the FY 1990 DOD Authorization
Act required the Air Force to negotiate a
new warranty provision in future B-2 con-
tracts, which would be significantly tougher
than existing provisions. In particular, Sec-
tion 117 states that:

“(2) * * * [TThe Secretary may not nego-
tiate exclusions or limitations on the prime
contractor’s financial liability for the cost of
corrective action for defects under section
2403(b) [of Title 10] for the B-2 aircraft [au-
thorized for FY 1989 and FY 1990] that would
result in the total of such liability for such
costs being less than the total of the con-
tractor's target profit on the production of
such aircraft unless the Secretary deter-
mines that the specific benefits of such ex-
clusions or limitation substantially out-
weigh the potential costs.

*Y(3) Whenever the Secretary makes a de-
termination under paragraph (2), the Sec-
retary shall notify the congressional defense
committees of that determination and shall
include in such notification the specific rea-
sons for such determination and copies of
any relevant exclusions or limitations.”

This provision requires the Secretary of
the Air Force to either (1) require the B-2
contractor to assume liability for the correc-
tion of defects up to the full amount of its
target profit; or (2) make a determination
that the specific benefits of exclusions or
limitations on such liability would ‘‘substan-
tially outweigh" the potential costs and no-
tify Congress of the specific reasons for this
determination.

February 4, 1992

On the basis of your December 20, 1991, let-
ter to me and a subsequent briefing of my
staff, I have concluded that the Air Force is
in non-compliance with this provision. In
particular, the B-2 contract signed by the
Air Force on December 23, 1991, places a $250
million cap on contract liability for the cor-
rection of design and manufacturing defects,
and failure to meet essential performance
characteristics. Because the contractor pays
only 20 per cent of these costs under the con-
tract, the contractor's share of this liability
is only $50 million—far less than the contrac-
tor's target profit of $1 billion on the con-
tract.

Section 117 is clear that the contractor's
liability for corrective action may be less
than the contractor's target profit only if
you make the determination required by
that Section. As you have made clear in your
letter and your staff has made clear in its
briefing of my staff, you have made no such
determination.

Your December 20, 1991, letter contends
that the warranty provision negotiated by
the Air Force meets the requirements of Sec-
tion 117 because the warranty cap applies
only to two of the three categories of con-
tractor-caused defects—design and manufac-
turing defects and failures to meet essential
performance characteristics. Contract liabil-
ity for the third category of defects—defects
in materials and workmanship—is unlimited.

This argument is inconsistent with the
plain requirements of Section 117, which
states that you “may not negotiate exclu-
sions or limitations on the prime contrac-
tor's financial liability for the cost of correc-
tive action for defects under section 2403(b)
[of Title 10]" without making a waiver deter-
mination. Defects under section 2403(b) in-
clude all three categories of contractor-
caused defects—not only defects in materials
and workmanship, but also failure to con-
form to ‘‘design and manufacturing require-
ments'"” and meet ‘‘essential performance re-
quirements.”

The warranty provision negotiated by the
Air Force places significant limitations on
the contractor's liability for the cost of cor-
recting contractor-caused defects. This limi-
tation would—in many, if not most, cir-
cumstances—result in the total of such li-
ability being less than the total of the con-
tractor's target profit. Accordingly, 1 can
only conclude that the Air Force is not in
compliance with the requirements of Section
117.

Thank you for your attention to this im-
portant matter.

Sincerely,
CARL LEVIN.

Mr. LEVIN. Mr. President, I thank
the Chair and note the absence of a
quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GLENN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL ENERGY SECURITY ACT

MOTION TO PROCEED
The Senate continued with the con-
sideration of the motion to proceed.
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FEDERAL AGENCY ENERGY EFFICIENCY AND
MANAGEMENT AMENDMENTS

Mr. GLENN. Mr. President, I am not
sending to the desk for consideration,
but I have filed at the desk four amend-
ments that I would like to discuss for
a little while, even though we cannot
bring them to a vote at this point. But
I would like to discuss them, and at the
appropriate time I will ask to have
these accepted as part of the energy
bill.

Mr. President, the four amendments
that I have proposed will promote far
greater energy conservation and effi-
ciency with the Federal Government.
Certainly, no one can disagree that the
Federal Government should be taking
the initiative in setting the standards
and setting an example for the rest of
the country on energy conservation
and efficiency.

Mr. President, I ask unanimous con-
sent that Senators KOHL and FOWLER
be included as cosponsors of this
amendment when it is apropos for it to
be considered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Mr. President, I have
long been involved in promoting energy
research and development. It is essen-
tial both for our competitiveness and
environmental protection to develop
technologies which improve efficiency
and conservation in our Nation's en-
ergy use.

Every gallon saved, every dollar
saved on energy the Federal Govern-
ment spends or consumes is a dollar
saved for the taxpayer. Certainly, we
have been too long in arriving at em-
phasizing this with Federal uses.

It is my responsibility as chairman of
the Senate Committee on Govern-
mental Affairs to oversee the manage-
ment, efficiency, and operations of the
Federal Government. That is a broad
mandate. To this end, I have been very
concerned about how effectively and ef-
ficiently the Federal Government man-
ages its own energy.

Last May, I introduced legislation,
S. 1040, designed to improve energy
conservation and efficiency within the
Federal Government. Our committee
held a hearing on this measure on May
14 and reported out the bill on August
2.

1 am pleased to say that the amend-
ments I am about to offer incorporate
almost all the provisions from my
original bill. These amendments are
designed to restore some effective man-
agement and accountability to the
Federal Government's energy costs and
consumption, and put some punch back
in the Federal Government’'s invest-
ments in energy efficiency.

The amendments also seek to ensure
that the Federal Government becomes
a leader in the acquisition and use of
energy efficient products and tech-
nologies. The Federal Government
spends $9 billion a year on energy to
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manage its own facilities. I repeat
that: We spend $9 billion a year on en-
ergy just to manage our own facilities.

The Office of Technology Assess-
ment's report on this subject that I re-
quested estimated that the utility bill
for the Federal Government could be
cut by some $9 billion a year; could be
cut about 10 percent, grand total, if
cost-effective but commercially avail-
able energy conservation measures
were implemented in Federal buildings.

This does not require new research.
This does not require new activities. It
just means doing things that many
other people do to conserve energy in
their own homes or their own busi-
nesses, and we have for too long not
done, at the Federal level.

When Old Man Winter rolls into Ohio,
the monthly utility bills of my fellow
Ohioans go up. And when these costs
rise, many households respond by doing
a lot of very simple and sensible energy
saving improvements, like weather-
izing and caulking windows, cleaning
heating vents, taping the pipes on the
water heater, turning down the ther-
mostat at night, installing energy effi-
cient insulation, and if you have a pet,
even sealing the dog or the cat door.
While these steps are but small, they
all add up to the fixed savings in the
monthly fuel bill.

Unfortunately, however, the Federal
Government is the Nation's largest sin-
gle energy consumer, spending over
$3%2 billion per year just to heat, to
cool, or to power buildings. It does not
seen to exhibit a similar concern over
cost.

In short, we are not sure who, if any-
one, is watching the Federal energy
meters. If the truth be known, the Fed-
eral Government did make some head-
way in cutting energy use between 1975
and 1985, but now, regrettably, it is on
an energy binge again, it seems, in
spite of a modest congressional man-
date to achieve a 10-percent reduction
by 1995.

This disappointing news is borne out
by an analysis done by the Alliance to
Save Energy, in the Department of En-
ergy's recently released 1990 report on
Federal energy management. Let me
give you some examples.

Federal building energy use has actu-
ally increased by almost 2 percent
since 1985. Now, that may not sound
like a big deal, 2 percent. But the Alli-
ance estimates that, had the Govern-
ment made a serious effort at attaining
energy reduction goals outlined by
Congress, we could have saved some
$350 million in energy costs in just 2
years, in 1989 and 1990 alone.

Since 1985, the consumption of elec-
tricity in Federal facilities has in-
creased by almost 13 percent. Elec-
tricity now accounts for two-thirds of
the energy costs in Federal buildings.

Total Federal building energy costs
shot up more than $500 million in 1990,
a 16-percent increase over 1989 levels.
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Federal investment in conservation
retrofits continues to be woefully inad-
equate. For instance, although DOD
spends $2.7 billion on energy in its
buildings in 1990, it dedicated—get
this—$1 million to energy conservation
retrofits,

Mr. President, that is less than $3 per
building. We are talking about a bill of
$12.7 billion on energy in 1990. And in
spite of the guidelines already set down
by the Congress, only $1 million to en-
ergy conservation retrofits; less than
$3 per building.

Let me emphasize that last point
again. When we are looking at enor-
mous savings to be realized from im-
proved conservation and efficiency
measures, it is nothing too com-
plicated. We are talking about rel-
atively simple steps like replacing in-
candescent light bulbs with fluorescent
lighting, retrofitting old building heat-
ing systems, shutting down computer
systems at night, installing higher effi-
ciency windows. Obviously, that takes
some serious commitment and some
up-front funding costs, but the poten-
tial paybacks that the taxpayers will
reap are substantial.

Let me cite an example where a
smart investment in energy conserva-
tion can save both money and energy.
This may sound like a very small ex-
ample, but bear with me and I'll show
you savings the Federal Government
can get out of this.

In all of the Federal buildings we
have exit signs, the red signs that show
people the way out. Most are 1it by in-
candescent bulbs. Replacing these signs
with newer, more efficient exist signs,
that very simple step, which rely on
light-emitting diodes, LED's, would
cost about $70 per sign. However, LED
signs would recoup their investment in
just 1 year through savings gained by
the lower energy and maintenance
costs needed to operate the signs. Since
LED signs have a life expectancy of 25
years, their installation would result
in savings of over $1,500 per sign when
compared to the cost of continued op-
eration of an incandescent-lit sign over
the same time period. That is a $1,500
savings per sign over that 25-year pe-
riod.

Now, if the Federal Government can
save that much by installing more effi-
cient exit signs, something just as sim-
ple as that, imagine what the Federal
Government could save by tackling
more energy-intensive projects, such as
retrofitting old boilers or updating air
conditioning systems, or by the instal-
lation of energy management control
systems, which are sophisticated, com-
puter-controlled systems that elec-
tronically calibrate and operate a
building’s heating and lighting system.
Why can’t the Federal Government re-
alize the huge savings energy effi-
ciency has to offer?

The Office of Technology Assessment
has identified several factors which in-
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hibit this effort. Among them, a lack of
coordination and accountability, low
priority, few incentives, poor informa-
tion, and inadequate personnel and
monetary resources throughout the
Government.

The amendments I am proposing
today are aimed at addressing these
persistent problems. They contain no
magic solutions or no easy solutions,
but rather, they represent a nuts and
bolts program that will, hopefully, re-
establish some direction, accountabil-
ity, and efficient energy management
practices within agencies and through-
out the Government.

Before I give details on these four
amendments, I stress once again that
this is not anything magic, it is not
something that requires a large R&D
program, and it is not something that
requires a big investment. It is mainly
commonsense management of Federal
buildings and energy management in
those buildings, like most people do in
their homes. In some respects, our peo-
ple back home in Ohio, and in other
States are leading the way, because
their efforts save money on the month-
ly utility bills in both the wintertime
or summertime. What the amendments
basically say is, let us make the same
commitment to energy conservation
and efficiency at the Federal level. The
Federal Government can save some
$900 million a year, and with energy
costs going up, that means pretty soon
the Federal Government is saving §1
billion a year if we put some of these
measures into action.

The first amendment comprehen-
sively addresses energy consumption in
the more than 500,000 federally owned
and leased buildings. First, it would es-
tablish standards by which Federal
agency spending on energy costs and
energy efficiency and conservation will
be monitored.

It designates a new and ambitious
goal for agencies to install in all Fed-
eral buildings by January 1, 2000, all
energy conservation measures with
payback periods of less than 10 years.
In other words, those that would add
the greatest savings the soonest are
the ones that the Federal Government
should concentrate on.

The amendment authorizes $50 mil-
lion and provides guidelines for the
Secretary of Energy to transfer up to
$1 million per project to encourage
other Federal agencies to undertake
energy efficiency upgrades.

It requires that the Federal Govern-
ment, through the General Services
Administration, identify and purchase
energy-efficient products and services,
thus helping to stimulate general mar-
ket demand in this growing industry.

It clarifies agencies’ authority to ac-
cept utility rebates for energy effi-
ciency programs as well as authorize
the creation of a cadre of trained en-
ergy engineers to tackle the most en-
ergy wasteful buildings.
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My amendment sets up an incentives
program to reward Federal agencies
and employees who undertake con-
servation and efficiency improvements
in buildings that yield substantial sav-
ings in taxpayer dollars.

It also provides for regional energy
management planning conferences
where Federal, State, and local au-
thorities can share the latest data on
energy-saving ideas and technologies
and cooperate in efficient energy man-
agement planning.

That is my first amendment.

The second amendment sets criteria
for the expanded use of alternative fuel
vehicles by the Federal fleet. As some
of my colleagues are aware. GSA has
just purchased over 3,000 cars, vans,
and pickups that operate on methanol
and on compressed natural gas. This is
the largest Federal procurement to
date of alternative fuel vehicles, and I
praise GSA for moving aggressively in
this direction.

This amendment contains important
management guidelines on how these
vehicles are to be integrated into the
Federal fleet, as well as contains incen-
tives to encourage their use by Federal
agencies and employees. These guide-
lines and incentives are especially crit-
ical given that management of the
Federal fleet is decentralized, and the
fleet itself is spread across the whole
Nation. Alternative fuel vehicles incor-
porated into the Federal fleet will
spread out over our whole country, not
just placed in one locale. Because of
these factors, increased Federal pro-
curement, placement, and operation of
Federal alternative fuel vehicles, will
present agencies with many logistical
and management challenges.

My third amendment will expand and
improve DOE's renewable energy and
energy efficiency program, which fo-
cuses on some of the Nation’s most
promising energy research and develop-
ment projects.

Together, these three amendments
attempt to address the problems I have
mentioned concerning the Federal Gov-
ernment’s use of energy, and I have one
other amendment that I would like to
discuss. This amendment would au-
thorize the General Services Adminis-
tration to enter into contractual ar-
rangements with private companies to
allow for the fueling of Federal alter-
native fuel vehicles, should publicly
available facilities not be convenient
or accessible. That has been one of the
problems with alternative fuel wvehi-
cles, there is not a methanol pump, or
compressor, or battery recharger, at
every location where people may want
to fill up with compressed natural gas
tank, methanol, or other fuel in their
alternative fuel vehicle.

S. 2166 contains language to encour-
age GSA to display its alternative fuel
vehicles at facilities that are open to
the public. This is to help acquaint the
public with alternative fuels and en-
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courage the development of publicly
available commercial fueling infra-
structure. I support that initiative. In
fact, the language in S. 2166 is similar
to what I originally proposed in my
bill, S. 1040.

However, many of the demonstra-
tions of alternative fuel vehicles, par-
ticularly those involving compressed
natural gas and electricity, going on
around the country are utilizing cen-
trally located fueling facilities that are
not yet open for public use. Rather
than not locating alternative fuel vehi-
cles in these regions, or not buying cer-
tain types of alternative fuel vehicles,
GSA should be able to enter into fuel-
ing contracts with local utilities so it
can purchase a diverse mix of alter-
native fuel vehicles and place them in
several areas across the country. This
amendment gives them that authority.

Mr. President, I certainly hope my
colleagues will support these amend-
ments. I believe that they have been
cleared on both sides of the aisle. While
the Senate cannot bring my amend-
ments to a final vote at the moment
because of the parliamentary situation
on the floor, I will at a later time ask
that this discussion be included as the
preface to consideration of those
amendments when they are brought up
for a final vote.

Mr. President, I look forward to
working with my colleagues and with
the Energy Committee to make these
effective Federal energy management
proposals a reality.

I want to also thank the floor man-
agers of the bill, Senators JOHNSTON
and WALLOP, and their staffs, for work-
ing with me to adopt these amend-
ments and I very much appreciate their
efforts in this regard.

I close by saying that I think we
have been remiss for a great number of
years in not pushing better Federal en-
ergy management because it can result
in big savings of taxpayer dollars. Just
these proposals, OTA estimates, will
save taxpayers somewhere around $900
million a year. Even if we only safe
half of that, it is certainly well worth
the effort, and something I think we
are long overdue in stressing.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
ROBB). The Chair recognizes the Sen-
ator from Louisiana [Mr. JOHNSTON].

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the debate
with respect to these amendments be
placed in an appropriate place in the
RECORD, once we get on the bill in con-
nection with these amendments, when
and if, as we expect, they are brought
up for consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The state-
ment of the Senator from Ohio will be
placed in the RECORD at an appropriate
place as requested.

Mr. JOHNSTON. Mr. President, we
strongly endorse these amendments
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which represent not a few days of work
but many months of work and discus-
sion with the distinguished Senator
from Ohio, his excellent staff, of this
committee as well as the staff mem-
bers of our committee, and Senators
from our committee.

Mr. President, energy efficiency mat-
ters and conservation are easy to talk
about in broad-brush terms but are
very difficult and very painstaking and
very detailed to bring to fruition, to
have something that really works.

What the Senator from Ohio and his
committee have done is to put together
a framework for action with respect to
energy efficiency and conservation
that will reinvigorate the Federal Gov-
ernment’s efforts to achieve the full
energy efficiency potential.

Both the Office of Technology Assess-
ment and the Alliance to Save Energy
have completed reports identifying the
substantial opportunity that exists to
improve the Federal Government's en-
ergy efficiency. OTA estimates that
the Federal Government spent nearly
$4 billion in fiscal year 1989 for energy
in Federal facilities. They further esti-
mate that the cost effective improve-
ment could save as much as 25 percent
of that cost, or a full billion dollars,
without any sacrifice in comfort and
productivity. So what the Senator
from Ohio has done with these amend-
ments is put together a framework to
save, we hope, as much as a billion dol-
lars a year from energy efficiency and
conservation.

Mr. President, we strongly approve
this amendment and look forward to
its incorporation in this bill.

The PRESIDING OFFICER. Who
seeks recognition?

The Chair recognizes the Senator
from Colorado.

Mr. WIRTH. Mr. President, I listened
with interest to the amendments being
discussed and offered by the distin-
guished Senator from Ohio. And there
were a couple of places there where I
had questions and may want to offer
second-degree amendments.

One of those relates to the potential
for the private sector to come in and
make a contract with a Federal agency
for energy efficiency, in doing so to
have the private contractor come in
and provide the capital for making
that Federal facility more efficient,
and in return for that the private en-
trepreneur coming in would be able to
recoup some of the savings that came
out of making that building more effi-
cient.

This is a standard procedure in the
private sector. If you are an office
building owner in the private sector,
you make a contract with an energy ef-
ficiency firm. That energy efficiency
firm comes into your building, puts in
the efficiency improvements, and re-
coups the energy savings from those ef-
ficiency improvements. So you are bet-
ter off as a building owner because you
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are paying less for heating, and there is
a return that comes to the private sec-
tor person who puts those improve-
ments in. It is a win-win situation.

We had originally developed that in-
centive program in this legislation re-
lated to Federal buildings as well, so
that the Federal Government could
take advantage of the same kind of in-
centive and save energy, particularly
at a time when we are constrained with
capital at the Federal level. Let the
private entrepreneur come in and do
the same thing with the Federal Gov-
ernment that we had with the private
sector.

It is my understanding that that pro-
vision which had originally been one of
our Federal energy management titles
has now been knocked out because the
argument was made that the Federal
Government under the procurement
laws is not allowed to do this.

What I would like to do is just to no-
tice the fact that we are trying to work
this out with Senator GLENN's commit-
tee to make sure that in fact this very
cost effective incentive program for
the private sector saving energy for the
public sector can remain in the law and
we can figure out how to do that, given
other procurement rules in the public
sector which will preclude this. We are
sort of between the rock and hard
place.

This kind of energy savings is a good
idea. We have a set of laws, apparently,
which says you are not allowed to do
this. We want to try to figure out how
to combine that and neutralize those
laws and allow this kind of incentive
program for saving energy in the public
sector.

I just wanted to rise at this point to
notice that we may have a second-de-
gree amendment coming up with the
first of the Senator’'s amendments, the
first one he described that relates to
this very set of issues.

Mr. GLENN. Mr. President, will the
Senator yield?

Mr. WIRTH. I am happy to yield.

Mr. GLENN. The Senator is correct
in making this point because if we can
work out some of the difficulties in the
Federal procurement law which require
competition in contracting, competi-
tive bidding, and other provisions, if we
can work out some of these difficulties,
then I think Senator WIRTH'S proposal
makes a great deal of sense. We have
not been able to work those differences
out yet. The staffs are still working on
it.

If we can reach agreement, this pro-
posal would not require as great a Gov-
ernment investment, No. 1, and we
would get the same benefits over a pe-
riod of time because while the contrac-
tor comes in and gets his money from
a payback in future energy savings,
then the Government is left with
more energy-efficient buildings, more
energy-efficient services beyond that
and then much of the savings recur
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completely to the Government. If we
can resolve these differences and still
have them comply with our competi-
tion in contracting laws, then I am all
for this. That is what we are trying to
work out now.

I think the distinguished Senator
from Colorado is very proper in point-
ing this out, and I hope he works
something out on this when we finally
get around to considering the actual
amendment on the floor. Right now, of
course, the parliamentary situation is
such we cannot consider any amend-
ment or second-degree amendment at
this moment.

Mr. WIRTH. Understanding that, I
know that our staffs have been work-
ing at it for the last day or so. We
might be able to do this by the time we
get to this bill. I hope we can have ac-
tion on these amendments. If not,
maybe we can take a little more time
and get the assurance of the Senator
that if we need a little more time we
might get a little more time, and to see
if he can come to a sensible resolution
of this which I think we both want to
arrive at.

Mr. GLENN. I hope we can work
things out. If we can do it by this after-
noon, fine. I hate to see other amend-
ments delayed because of this.

Mr. WIRTH. I suggest we not act on
other amendments although I did have
a question on that, if I might.

Mr. JOHNSTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado retains the floor.

Mr. WIRTH. I wanted to comment
briefly on another one of the Senator’s
attempts.

Mr. JOHNSTON. Will the Senator
yield on this point?

Mr. WIRTH. I am happy to yield.

Mr. JOHNSTON. Mr. President, I
thank the Senator for yielding. I
strongly share his enthusiasm as well
as that of the Senator from Ohio for
the second-degree amendment which he
just discussed.

The advantage of the proposal, which
he points out, is not only that you do
not have to invest the Federal Govern-
ment’s money up front, but there is a
measurable and palatable amount of
savings which is the trigger for the
payment to the private sector com-

pany.

One of the biggest problems in energy
conservation and energy efficiency is
you never could measure what it is you
were doing. There are a whole series of
good things that we do, but we never
know whether they do any good or not.

Under this kind of private sector ini-
tiative, the private sector company
does not get paid until and unless it
produces a measurable, certifiable,
meterable amount of savings. So it
seems to me there ought to be a way
that we can work that out consistent
with our contracting laws. I hope we
can because I think it is one of the
most helpful kinds of ways to save en-
ergy.
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I thank the Senator for yielding.

Mr. WIRTH. 1 thank the distin-
guished chairman of the committee
and I thank the Senator from Ohio. I
hope we can work this out.

If I might add one question on I be-
lieve the third amendment which the
Senator is offering related to GSA pur-
chase of natural gas vehicles. It is my
understanding that in the law now we
have a requirement for the purchase of
3,000 alternative-fueled natural gas ve-
hicles. I think that that is the figure
that is in the legislation now.

I am struck by the fact that only last
week the State of Texas, one State, an-
nounced that it was going to move into
a purchasing plan of 12,000 alternative-
fueled vehicles. Now here we have one
State moving a lot more aggressively
than we are at the Federal level for the
GSA, and I think that there may be
room here, I am not sure if this is the
appropriate amendment or if it is the
place, I am not sure whether the Sen-
ator’s third amendment on GSA fueling
of GSA alternative-fueled fleets sets in.
I think there may be a time when we
want to go back and address the level
of purchasing by GSA, given how rap-
idly this market appears to be moving,
and to try to encourage GSA to move
more rapidly than so far in the legisla-
tion.

Mr. JOHNSTON. Will the Senator
yield at that point?

Mr. WIRTH. I am happy to yield.

Mr. JOHNSTON. I invite the Sen-
ator’s attention to page 21 of the bill
which deals with Federal fleets and the
purchase requirements, 10 percent be-
ginning in 1995, moving up to 90 per-
cent by the year 2000. We are working
with a number of groups and with the
minority to try to accelerate that
schedule. From my standpoint, I would
like to accelerate it and I do not know
the state of play with our friends on
the minority but I am hopeful that we
can, and I hope the Senator from Ohio
would want to accelerate that.

Mr. WIRTH. It would be my hope
that we might do that. It seems to me
we have an enormous opportunity right
now. And, again, this market I think is
moving very, very rapidly.

Mr. GLENN. Will the Senator yield?

Mr. WIRTH. I am happy to yield.

Mr. GLENN. One of the problems is
finding a place to refuel. You cannot
just wheel into any service station and
get filled up with natural gas. And so
Texas may have an advantage in that
regard in that they may have more re-
fueling spots right now to absorb great-
er demand. Increasingly, the use of al-
ternative fuels is going to require
building an infrastructure all over the
country where people can actually re-
fuel with compressed natural gas in
order to keep going.

In Washington, I believe we only
have one spot in town. I asked about
this a short time ago. There is one
service station here in Washington
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that offers compressed natural gas. Ob-
viously we need to continue building
more infrastructure and I hope we can
do that in very rapid fashion.

Let me add a personal note. My dis-
tinguished colleague from Colorado,
and I was at a meeting with him not
long ago in Colorado and he drove up in
his own vehicle which is an alter-
native-fueled vehicle. And I believe he
told me at that time of his work on
compressed natural gas, which he has
had for some time. So he is not only in-
terested in putting these things into
place for the Federal Government, but
he has also made a personal commit-
ment by driving his own alternative-
fueled vehicle when he is back home in
Colorado. I want to compliment him
for that.

Senator WIRTH has been a leader in
this particular area, and has talked
long and hard to all of us about the
need to increase the use of alternative
fuels. He does not need to convince me.
I already was convinced. But he has
taken a lead in this in a personal way.

Also I do not know whether any
other Members of the Senate here actu-
ally own and drive on a regular basis
their own alternative-fueled vehicle or
not. I know Senator WIRTH has taken a
personal interest in this and is getting
some experience with his own vehicle. I
want to compliment him on his initia-
tive this morning also.

Mr. WIRTH. I thank the Senator
from Ohio.

The issue of distribution systems is a
very important element of this. In a
way, this is sort of the chicken and egg
situation. If you do not have the vehi-
cles, obviously you do not have the dis-
tribution system. If you do not have
the distribution system you cannot
fuel the vehicles.

I think if we know this is being done,
I think there will be this demand there.
If you look at what is happening in
Texas, look at what we might be able
to do to accelerate GSA, obviously that
is going to illustrate the fact to dis-
tribution companies that the demand
is going to be there. I think that will
grow quickly.

That has already happened in the
Denver metropolitan area where I
think 2 years ago we only had 2 sites
where you could refuel with natural
gas. Both of those were owned by the
public services company who has done
their own refueling, as has the Chero-
kee school system. Then the natural
gas community got together and we
now have within the commuting dis-
tance from my home in Boulder to
Denver, back and forth along just that
route, 13 places where I can refuel my
vehicle. It is very, very convenient.
That has happened rapidly.

And the point that the Senator
makes in, I believe, his third amend-
ment about the infrastructure is so ter-
ribly important, and having that pub-
licly available is very important as
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well. So that if the Government is
going to refuel, have it be done in a
public place so that you do not have to
go to the public service company, or go
to the GSA motor pool place, but the
public can go to the Texaco station or
Mobil station or whatever it may be.
So I think that is a constructive
amendment that the Senator is offer-
ing and we hope we can push that de-
mand a little more rapidly.

I yield the floor.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Let me make one fur-
ther comment and further personal ob-
servation on alternative fuel use.

Back a couple of years ago, my wife
and I had occasion, about Thanks-
giving time, to drive a car to the west
coast that our son wanted in San Fran-
cisco. So we had a short vacation and
drive across country, which we had not
done for many, many years. It was a
most enjoyable trip.

But that is not the point of my dis-
cussion this morning. The point is,
when we got, I believe it was, to about
western Indiana or into Illinois, at
every station we stopped there was a
pump that had an ethanol-gasoline
mix, a +10-percent blend. And those
blends were available at stations al-
most clear through to the west coast.

Now I do not know—in fact I never
really looked into this after I got back
as I had planned to—but I do not know
why in the Eastern parts of the United
States, where a large part of our fuel
consumption occurs, that gas stations
do not have present the 10-percent eth-
anol-gasoline mix that seems to be
available in both the Midwest and the
West, at least on the route that we
were driving across country. I do not
know whether this is due to resistance
from the oil companies or what the
problem may be.

But I know this country is producing
a lot of ethanol in southern Ohio, in a
plant there at South Point, that I be-
lieve was originally scaled up to take
some 24 million bushels of corn a year
and convert it into ethanol to be used
in a gasoline mix. That mix even has
some emission benefits over traditional
gasoline.

Now that is just a personal observa-
tion again from that one cross-country
trip I rode a couple of years ago that
this type mix seemed to be available at
almost every gasoline station we
stopped at all the way to the west
coast but is not available yet, certainly
around the Washington, DC, area, nor
do I believe that it is common in other
parts of the east coast. When I pull
into gas stations here or in Ohio, I see
that they do not offer ethanol-gasoline
blends. So maybe that is something we
need to encourage also as we move to
greater use of alternative fuels in the
transportation sector.

1 yield the floor.
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The PRESIDING OFFICER. Who
seeks recognition? In the absence of
any Senator seeking recognition, the
Chair, in his capacity as a Senator
from Virginia, notes the absence of a
quorum.

The clerk will call the roll.

Legislative clerk proceeded to call
the roll.

Mr. KOHL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Mr. President, I rise to
support the amendment offered by Sen-
ator GLENN, of which I am a cosponsor,
and to offer a second-degree amend-
ment to the Glenn amendment.

The PRESIDING OFFICER. The
Chair reminds the Senator that under
the current provisions, that amend-
ments have not been offered formally,
but the Senator is certainly at liberty
to speak on the amendment.

Mr. KOHL. Mr. President, Senator
GLENN has worked diligently to put to-
gether this comprehensive and com-
monsense amendment designed to
make the Federal Government more
energy efficient. I believe that this
amendment, if enacted into law, will
lead to tremendous improvements in
energy efficiency throughout the Fed-
eral Government.

As Senator GLENN has explained, this
is truly a problem in need of a solution.
The Federal Government is both the
biggest user of energy in the Nation,
and the biggest energy waster in the
Nation. That is a problem for several
reasons: It wastes scarce taxpayer dol-
lars; it causes needless harm to the en-
vironment; and it sets a very poor ex-
ample to the private sector.

Mr. President, we all know that the
biggest impediment to energy effi-
ciency is the fact that it takes money
to save money. Improving energy effi-
ciency requires up-front capital invest-
ment in energy-saving systems and
technologies. And in these days of
tight budgets, the administration and
the Congress are reluctant to make
those investments. In 1990, the Federal
Government invested less than $50 mil-
lion in energy conservation measures,
compared to over $250 million annually
during the late 1970's.

But I am here to argue that if we
want the Federal Government to run
more like a business, then we have to
start taking a long-term approach to-
ward Federal spending. In other words,
we have to make smart investments in
proven energy efficiency technologies
which we know will more than pay for
themselves in a short period of time.

President Bush, to his credit, signed
an Executive order on April 7, 1991,
that mandates new energy conserva-
tion measures in Federal facilities. He
directed all Federal agencies to reduce
overall energy consumption in Federal
facilities by 20 percent by the year 2000.
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If accomplished, that could save the
American taxpayer $800 million in an-
nual energy costs. It could cut Federal
consumption the equivalent of 100,000
barrels of oil per day.

But the President’s Executive order
is meaningless unless we commit the
resources to back it up. It is one thing
to say that we are going to reduce the
Federal Government’s energy bill. It is
another thing to invest the resources
necessary to meet our goal. The beauty
of this type of Federal spending is that
over time, it will end up actually sav-
ing taxpayers dollars by lowering en-
ergy cost over the years.

That is why I am offering a second-
degree amendment to the Glenn
amendment. My amendment increases
the funding authority for expenditures
on energy efficiency improvements in
Federal buildings and facilities. The
original bill and Senator GLENN's
amendment would establish a fund at
DOE for investment in energy effi-
ciency, but it is only authorized at $50
million a year. This amendment in-
creases that amount to $200 million a
year, because the more we spend on
smart energy investments, the more we
will save. I remind my colleagues that
$200 million is still less than we were
spending on energy efficiency in the
late 1970's.

I originally became interested in this
issue because a company in my State,
Johnson Controls, has been involved in
finding ways to reduce Federal energy
consumption. I worked with Johnson
Controls to develop legislation creat-
ing a Federal energy efficiency bank, a
self-financing fund in the Government
to fund energy-efficient investments. I
will continue to push ahead on that
measure. In the meantime, I am offer-
ing this amendment to get the ball
rolling.

If enacted, I am hopeful that Federal
agencies and the OMB will aggressively
invest in energy efficiency. And
through oversight, I will carefully
monitor the expenditure of these funds,
to ensure that we are making the most
cost-effective investments in energy ef-
ficiency.

I understand this amendment has
been cleared on both sides of the aisle,
and I thank the comanagers of the bill,
and Senator GLENN, and I urge adop-
tion of my amendment.

Mr. JOHNSTON. Mr. President, we
think this amendment is a good one.
We would support it. By increasing the
funds available for this energy con-
servation purpose, we think we in-
crease the energy security of the coun-
try. Therefore, we are prepared to ac-
cept the amendment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that Senator
KoHL's remarks, as well as my re-
marks, be placed in the RECORD later
when and if the Kohl amendment is of-
fered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I ask
unanimous consent to proceed for 8 or
10 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OUR ECONOMIC PROBLEMS

Mr. GORTON. Mr. President, Amer-
ican taxpayers’ blood is once again
being spread on the waters and the con-
gressional sharks are gathering for
their annual feeding frenzy with tax
cuts and deficit spending. As usual, the
sharks are circling and the intended
victim cannot get out of the water fast
enough.

In the view of this Senator, if legisla-
tion is enacted like that outlined on
the 21st of January by the majority
leader, this fictional solution to our
economic problems—tax cuts financed
by a huge reduction in defense spend-
ing and further deficit spending—will
only add to the structural problems
with which this country is faced and
make tomorrow’s solutions that much
more difficult to adopt.

The basic causes of the current reces-
sion are excessive Government spend-
ing, excessive Government regulation,
and the lack of meaningful incentives
to invest and create jobs. Congress
should take its cue from private busi-
nesses and individuals, not from its
own history of taxing and spending.
The private sector of the economy and
individual Americans are reducing
their debt load, not increasing it. For
example, consumer indebtedness rose
to an all-time high between 1982 and
1989. Since that year, however consum-
ers have erased 40 percent of that in-
crease in debt. Congress should follow
this lead by reducing the Government's
spending policies to reduce the deficit.

Congress should also follow the
President’s lead. The President has or-
dered all agencies to review their regu-
lations to determine if legislative goals
can be met with less burdensome regu-
lations. This Congress should pass leg-
islation quickly, legislation aimed at
reducing regulatory burdens that un-
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duly inhibit economic growth and job
creation.

For these reasons, I listened to the
Senate majority leader’s remarks on
January 21 with genuine sadness. Mr.
President, it seems to me that it is
business as usual in the Nation's Cap-
ital.

From my rough calculations, the 20
or so programs the leader discussed
passing in the name of righting what is
wrong with this country's economy
will cost about $300 billion over the
next 5 years. That is $3 of new spending
or lost revenue for every $1 of defense
spending which he proposes to cut,
without regard to the impact of those
cuts on our Nation’s security.

Has not the leader read that this
country’s deficit this year will be more
than $300 billion? His approach will add
$60 billion a year to that deficit for the
next 5 years.

Mr. President, how can sending us
even further in debt correct what is
wrong with this country?

1 support the counter agenda many of
the Members on my side of the aisle to
many of the leader’s agenda items for
1992. I support middle income tax cuts
especially targeted for families with
children. I support efforts to spur in-
vestment in this Nation's private sec-
tor.

I do not believe in, and will not sup-
port, the initiatives offered by the ma-
jority leader as a panacea for every-
thing which ails the economy. I have
listened to my constituents in Wash-
ington State and they do not believe
that this package of business as usual
will provide much help either.

The focus of these bills is not tar-
geted toward and does not insure at-
taining the two goals important to eco-
nomic recovery: Deficit reduction and
regulatory relief.

First, the majority leader proposes to
grant modest tax relief to the middle-
income Americans. While he did not
flesh out the concept in his speech, I
assume that the leader’s plan is similar
to that of Representative ROSTENKOW-
SKI providing a $200 to $400 tax credit
for each dependent child.

This Senator is a cosponsor of several
bills introduced by the distinguished
junior Senator from Indiana which
have the same goal, reducing the bur-
den of taxes for middle-income fami-
lies. The problem I have with the lead-
er’s plan is that its stated goal is to
“move the economy out of recession
and return to growth and job creation,
and expansion.”

I must disagree with the majority
leader; $200-3400 for every child of a
middle-income family is a good thing,
but it will not lead the country out of
recession.

As every Senator, every economist,
and every American realizes, a dollar a
day will not end a recession.

The Democratic leadership needs to
realize that this recession was caused
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by spending and by debt. Getting this
country moving forward again can only
be accomplished by reducing the Gov-
ernment’'s drag on saving and invest-
ment by lowering the deficit and reduc-
ing the Government's regulatory drag
on America’s businesses so they can
create and retain more jobs.

Second, the majority leader advocate
creating a better climate for this coun-
try’'s business through a temporary in-
vestment tax credit. Most economists
warn, however, that temporary pro-
grams like that one only distort spend-
ing and investment decisions precisely
because they are temporary.

Here also, this Senator is a cosponsor
of Republican legislation whose aim is
a more healthy and receptive climate
for business in this country.

This Senator cosponsored the Kas-
ten-Mack Economic Growth and Ven-
ture Capital Act of 1991. This bill re-
duces the capital gains rate for long-
term investment to a top rate of 15 per-
cent. This Senator believes a capital
gains tax cut will provide long lasting
and permanent benefits to the econ-
omy. It will create jobs for people who
need them,; its opponents, however, pre-
fer the rhetoric of class envy to real
growth and jobs.

As the distinguished senior Senator
from New Mexico pointed out 10 days
ago, most fiscal remedies to past reces-
sions have come too late and have
added virtually nothing to the recov-
ery. If the majority leader’s plan is en-
acted on the timeline most expect, the
fiscal remedy of the Democratic leader-
ship will be no different—except that it
will not only not help, it will hurt by
piling more debt on top of the insup-
portable burden we already carry.

Finally, the members of the majority
party themselves cannot decide about
tax relief versus extra spending. Both
Senator KENNEDY and Senator BYRD ar-
gued, contrary to the majority leader,
on the floor on January 21 that spend-
ing significantly more than any
planned defense cut was the only way
to get this country out of the reces-
sion. Senator KENNEDY and Senator
BYRD do not even pretend to believe
that middle-income individuals need
relief from the burden of taxes imposed
by their own party.

The majority leader, and many of his
Members have lost focus on why we are
even talking about tax cuts. In the ab-
stract, it is certainly appropriate to
state that this country cannot afford
tax cuts. Our budget deficits are head-
ed into the stratosphere. Because of
the dire straits of the economy our
constituents demand that Congress and
the President work to stimulate the
economy.

But, while President Bush is trying
to stimulate the economy, many of his
opponents are complaining about fair-
ness. They prefer the politics of class
war to providing a real stimulus for the
economy. The President’s proposals are
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about creating jobs for unemployed
Americans. The Democratic proposals
are about splitting this country apart
by pushing policies which cause the
country’s economic pie to shrink.

Mr. President, I can enthusiastically
vote for programs which help our mid-
dle-income families by increasing the
incentives to save and invest and re-
ward risk and get the country's econ-
omy going. I will not participate in the
fantasy that the majority leader’s pro-
gram, or that of his free spending com-
patriots, will get this country's econ-
omy going again. And getting this
country going again is what my con-
stituents are demanding, and what I
believe this Congress should do.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware [Mr. ROTH].

Mr. ROTH. Mr. President, I ask unan-
imous consent to speak as though in
morning business, and that this state-
ment be included as a part thereof.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware is recog-
nized.

Mr. ROTH. I thank the Chair.

(The remarks of Mr. ROTH pertaining
to the submission of Senate Concurrent
Resolution 90 are located in today's
RECORD under ‘‘Submission of Concur-
rent and Senate Resolutions.”)

Mr. ROTH. Mr. President, I yield
back the floor.

Mr. JOHNSTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
KERRY). The clerk will call the roll.

The bill clerk proceeded to call the

roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to address the Sen-
ate as if in morning business for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized.

Mr. GRASSLEY. I thank the Chair.

(The remarks of Mr. GRASSLEY and
Mr. McCONNELL pertaining to the in-
troduction of S. 2180 are located in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.)

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ARMS PROLIFERATION AND CHINA

Mr. MITCHELL. Mr. President, in his
State of the Union Address last week,
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President Bush hailed the close of the
cold war era and told Americans that
communism was defeated.

We all wish that his words reflected
reality, but of course they did not.
One-fourth of all of the people in the
world still live under communism.
Those human beings suffer the repres-
sions of Communist regimes every bit
as repugnant as that which dominated
the Soviet Union for so long.

The Chinese people still face arbi-
trary arrest and detention without
charge. In the words of our own State
Department—this administration’s
State Department—the Chinese ruling
regime is, ‘“‘a closed inner circle of sen-
ior leaders,”” not a domocratically
elected government. Those leaders hold
their power through a vast security ap-
paratus which uses torture, arrest, de-
tention, and brutality to remain in
power.

The governing circle of Chinese lead-
ers preserve their prerogatives by si-
lencing all opposition. Their oppo-
nents, whether young students seeking
a freer life or humble workers and
peasants, are relegated to prison
camps, labor camps, and reeducation
camps closed to international inspec-
tion.

Religious repression continues apace;
Catholic, Protestant and Buddhist be-
lievers alike are subject to intimida-
tion and arrest. The cultural genocide
against Tibet has not slowed. The
steady brutalization of a people and
the eradication of an ancient culture
continues today in Tibet. Political
prisoners toil in labor camps and pris-
on camps when they do not languish in
sealed cells. Only rumors reach the
outside world of one prisoner suffering
a broken arm as guards tried to force-
feed him; of others trying to mount a
hunger strike when our own Secretary
of State, James Baker, paid an official
visit to the regime which is their jail-
er.

In every respect, the Communist
Government of China imposes its will
by force on a helpless people. The ugly
reality of Chinese human rights abuses
has once again been documented by our
own State Department, confirming the
reports from Chinese exiles and other
observers. The Department of State re-
ports that Chinese respect for the most
basic, fundamental human rights still
falls “far short of internationally ac-
cepted norms."”

So the President's celebration of the
end of communism is premature. So
long as a billion of our fellow human
beings suffer under a communist, ty-
rannical regime, we cannot com-
fortably assert that freedom has won
worldwide and that human rights are
secured.

What is most disturbing, however, is
not just that the President’s speech ig-
nored the reality of repression now fac-
ing a billion people. What is most dis-
turbing is the policy he has pursued
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since the tanks rolled over unarmed
demonstrators in Tiananmen Square—
the policy he still pursues today. That
policy is a failure.

The President has followed a lenient
policy toward the Dbutchers of
Tiananmen Square. He says he has
done so because it would be wrong to
isolate China. But it is not a question
of isolation. No one wants to isolate
China. It is a question of disapproval of
China’s actions. Our revulsion at the
killing of civilians does not create dis-
approval of China's actions. It is the
killing of innocent people by China's
Government that causes the dis-
approval, indeed the revulsion, of the
world.

The first official meeting between an
American President and the Premier of
China, an event that will help reestab-
lish the legitimacy of this regime in
the world community, underscored the
dismal failure of the President’s policy.

Even as President Bush sought to
bring human rights concerns to the at-
tention of the Chinese Premier, he was
soundly rebuffed and told that the in-
ternal affairs of China are none of
America’s business.

Premier Li Peng said publicly at the
Security Council meeting that, ‘“‘China
is opposed to interference in the inter-
nal affairs of other countries using the
human rights issue as an excuse.” Sec-
retary of State Baker confirmed that
Premier Li Peng said substantially the
same thing to President Bush pri-
vately.

Before the Security Council meeting,
I joined several of my colleagues and
sent a letter to the President urging
that he not meet with the architect of
the Tiananmen Square massacre.

The President chose otherwise. The
result, as one of the Nation’s leading
papers reported, was a snub adminis-
tered to the leader of the world’s freest
nation by the leader of its most repres-
sive nation. This is not a policy that
can or should command the support of
Americans.

This latest setback comes after more
than 2 years of assurances by President
Bush that his policy will produce im-
provements in human rights, improved
trade conditions, and the emergence of
China as a responsible nation in the
world community.

Yet none of these results has been
forthcoming—not one of them. The
Chinese record on human rights is as
abusive and arrogant as ever, as just
last week documented by the Presi-
dent’s own Department of State.

Premier Li told the U.N. Security
Council that, ‘A country’s human
rights record should not be judged in
isolation from its history and cul-
ture. * * *’ Consider that statement. A
suggestion that Chinese history gives
the current leaders a dispensation to
violate human rights is offensive.
Internationally recognized standards of
human rights do not reflect history—
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they reflect our aspirations for a future
free of governmental terror.

The Chinese record on trade remains
abysmal. Despite free access to Amer-
ican markets for Chinese products,
American producers do not enjoy equal
free access to Chinese markets. By the
end of the year, the United States will
have racked up a $30 billion trade defi-
cit with China, most of it since the
massacre in Tiananmen Square.

Despite a belated admission by the
President that China uses political
prisoners and criminals to produce
goods for the export market—forced
labor—nothing has been accomplished
in stopping such products entering the
United States. The President’s claim
that the trade relationship with China
is important reflects the perspective of
China, not the perspective of the Unit-
ed States.

But it is in connection with the role
of China as a responsible member of
the international community that the
administration policy has most obvi-
ously failed.

China today leads the movement in
Asia to strengthen nonelected authori-
tarian governments while seeking eco-
nomic growth to sustain them in
power.

Chinese relations with Vietnam and
North Korea have grown closer; China
is a major arms supplier to the junta
ruling Myanmar, formerly Burma, and
Thailand, where a military coup dis-
lodged an elected government a year

0.

Chinese patronage of the murderous
Khmer Rouge in the Cambodian peace
negotiations preserved the power of
this genocidal movement. During Janu-
ary, Khmer Rouge attacks drove an es-
timated 10,000 Cambodian villagers
from their homes. There is no evidence
that China will try to stop a new
Khmer Rouge rampage.

These are not the actions of a gov-
ernment interested in regional stabil-
ity. These are the policies of a govern-
ment determined to exert control over
smaller neighbors and preserve totali-
tarian and tyrannical regimes as a
means of solidifying its own power.

China’s role in global arms prolifera-
tion is just as negative and blatant.
Repeated verbal commitments by
China to adhere to international re-
gimes designed to restrict the growth
of the arms trade have been abandoned.

Last June, the United States was
forced to impose an export ban on high-
speed computers and satellite parts to
China when a secret sale of Chinese
missile launchers to Pakistan was re-
vealed.

During his visit to China last Novem-
ber, Secretary Baker urged the Chinese
Government to abide by the 1987 Mis-
sile Technology Control Regime to pre-
vent the proliferation of ballistic mis-
sile technologies to countries in the de-
veloping world. China's price was the
lifting of the June sanctions.
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So Secretary Baker agreed. By mid-
December, the State Department was
ready to lift the ban, but the Chinese
failed to provide written assurance to
back up their verbal commitment. And
they have still not done so. Premier Li
told President Bush he would get “‘a
letter’ on the subject sometime soon.

Yet, the day before the Premier met
with President Bush, the New York
Times reported that China is continu-
ing to sell missile technology to Syria
and Pakistan. The story reported that
guidance units for M-11 missiles were
sold to Pakistan, and 30 tons of chemi-
cals to produce solid fuel for rockets
were sold to Syria. It was reported that
the Chinese have plans to deliver an
additional 60 tons of chemicals to Syria
this spring.

The gulf war should have warned all
that widely dispersed ownership of me-
dium range missiles represents a sig-
nificant escalation in the ability of re-
gional despots to threaten their neigh-
bors.

The administration has repeatedly
claimed that its top priority in shaping
the security outlook for the new world
order will be to prevent the prolifera-
tion of nuclear, chemical, biological,
and ballistic missile technologies.

That is an appropriate security goal
and one that has the support of all
Americans. But a goal cannot be
reached by policies that have the oppo-
site effect. Yet, that has been the case
with the administration’s tolerance of
China’s arms and technology sales for
the past several years.

Central Intelligence Agency Director
Gates told Congress in mid-January
that Iran’s rearmament is proceeding
with the purchase of battlefield mis-
siles, cruise missiles, and nuclear tech-
nology from China.

It does not take a great deal of
imagination to predict potential insta-
bility in the Middle East if the rearma-
ment process in Iran moves it toward a
nuclear capability.

Just last week, the Director of the
Defense Intelligence Agency told the
Senate Armed Services Committee
that China *is currently assisting
many of the nations that we estimate
will acquire a ballistic missile capabil-
ity by the end of the decade.” China
currently is assisting those nations.

Defense Secretary Cheney said,
“They have'’—referring to the Chi-
nese—'‘in the past, on occasion, been
less than scrupulous in their concern
for maintaining control over that tech-
nology."”

The Bush policy of placating the Chi-
nese leadership in order to encourage
the regime to become a more respon-
sible member of the world community
is a failure, a dismal failure. Yet, the
president rejects the evidence so clear
to all and to the watching world, and
pursues the failed policy into deeper
and more dangerous territory.

The recent developments with re-
spect to the proliferation of missile
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technology and chemicals are serious
and troubling.

I urge every Senator to seek and ob-
tain a classified briefing from the In-
telligence Committee about the extent
and scope of Chinese arms shipments
and their destinations. No Senator
should make a decision on future pol-
icy with China without having received
and considered all relevant informa-
tion.

I hope Senators will take the time to
become acquainted with the range of
information that has been developed on
this subject. It is not a matter that can
be debated in open session, but it is a
matter that has serious implications
for our security and that of the world.

I hope that we can consider the China
MFN legislation with all of the rel-
evant facts in mind when it is called
up. We have now given President
Bush’s policy more than 2 years to
achieve its stated goals, and the Presi-
dent’'s own State Department has said
it failed. It has failed.

I believe it is time to change that
policy, and I believe that doing so is in
the best interests of the United States
and the preservation of a peaceful
world.

Mr. President, I ask unanimous con-
sent that three newspaper articles, one
a column that appeared in the Los An-
geles Times, a column in the Washing-
ton Post, and a column in the New
York Times, all on this subject, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times]

BUsH RUNS INTO A WALL ON CHINA, AGAIN

(By George Black)

Li Peng, the Chinese premier, came to New
York on Friday, and exiled Chinese students
greeted him by erecting replicas of a tank
and the Tian An Men Square Goddess of De-
mocracy. This time around, the statue
crushed the tank.

Li Peng's normal range of facial expres-
sions covers the full spectrum from a scowl
to a frown. But on this occasion he was no
doubt encouraged by his PR advisers, Hill
and Knowlton, Inc., to force a smile, since
the Senate is once again poised to take up
the controversial matter of renewing China’s
most-favored-nation trade status. Yet if the
smile was pasted on at the start of the day,
it was genuine by the end—for Li Peng knew
that he could go home to Beijing with a
briefcase full of photos of him shaking hands
with George Bush.

The details of U.8. policy on China are con-
trolled by the White House to such an extent
that State Department officials joke that
the President himself is their China desk of-
ficer. And when congressional critics of
China try to attach conditions to the re-
newal of MFN—angered by Beijing's huge
trade surpluses with the United States, its
occupation of Tibet, its sale of missiles to
Syria and Iran, or its brutal human rights
violations—they are either silenced by presi-
dential veto or cowed by the assertion that
George Bush possesses some special expertise
on the subject.

This all goes back to the time that Bush
spent as envoy to the U.S. liaison office in
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Beijing from September, 1974, to November,
1975. Under the tutelage of Henry Kissinger,
he learned two lessons: that China was a
vital strategic counterweight to the Soviet
Union; and that diplomatic dealings with the
Chinese, who could turn the cryptic phrase
into an art form, was best left to a handful
of initiates freed from the constraints of
democratic debate.

Bush found himself in Beijing during dra-
matic times. In company with Kissinger, he
paid a call on the dying Mao Tse-tung, who
was barely able to speak coherently. Deng
Xiaoping, restored to grace after his earlier
humiliations in the Cultural Revolution, was
locked in a power struggle with the ultra-
radical Gang of Four. Bush pinned all his
hopes on Deng as the leader who would bring
much-needed stability to China. He prided
himself on his personal rapport with Deng,
and on his folksy, people-to-people approach
to the Chinese. The Bushes' cook, he informs
us in his autobiography, called him **Busher,
who ride the bicycle, just as the Chinese do.”

Since the 1989 Beijing massacre, Bush has
shielded the Chinese government from the
threat of sanctions His argument for con-
structive engagement is that Deng's eco-
nomic reforms and trade with the West are
steadily undermining communist authority,
and that trade provides the framework of
trust in which other issues of concern—such
as human rights—can be discussed.

But as MFN renewal comes around again,
what further reason is there to defer to the
President? His ‘“‘expertise,” such as it ever
was, has long evaporated. The argument for
cultivating China as an anti-Soviet ploy died
with the Cold War; the vision of Deng as the
agent of political reform and guarantor of
stability was buried in Tian An Men Square,
and Li Peng continues to brush off any ques-
tions about China's human rights record as
“internal interference.”

The behavior of the leadership in Beijing
suggests that U.S. policy may actually have
managed to produce the worst of both
worlds. The stream of high-level contacts
that culminated in the visit of Secretary of
State James A. Baker III to Beijing last No-
vember seems to have persuaded the Chinese
that they need fear no threat from this Ad-
ministration. Baker did not just come away
empty-handed; he was publicly humiliated
by Deng's refusal to meet him to receive a
letter from Bush.

While benefiting handsomely from Bush’s
indulgence, much of the present Chinese
leadership has an ingrained suspicion of the
Administration's support for economic re-
forms, fearing that the end purpose of U.S.
policy for the last 40 years has been China’'s
“peaceful evolution'" toward capitalism.
(The restoration of capitalism in the former
Soviet Union, of course, only lends credence
to this view.) China is therefore vehemently
opposed to any hint of a demand for conces-
sions from a government that it might argu-
ably see as its best ally.

Incredibly, George Bush gave the Chinese
the ultimate plum: a face-to-face meeting in
New York with Li Peng, the architect of the
1989 massacre and the most detested man in
China. Li Peng’s unaccustomed smile is all
that has been given in return to Busher, who
sometimes rides his bicycle into a wall, just
as the Chinese do.

(George Black is completing a book on
Wang Juntao and Chen Ziming, two leaders
of the Chinese democracy movement.)
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[From the Washington Post, Feb. 4, 1992]
REMEMBER THE LONE MAN IN THE WHITE
SHIRT
(By Jim Hoagland)

Pictures do lie. The rehabilitation of Chi-
na's Li Peng during a visit to Europe and
America proves how thoroughly.

Think back to June 1989 and the
Tiananmen massacre, which the Chinese
prime minister personally organized, ordered
and justified. Recall the indelible image con-
veyed by a photograph of a lone Chinese man
in a white shirt halting a column of four
tanks. Time magazine caught the thrill and
wonderment inspired by that picture, which
seemed to show the victory of spirit over
steel:

“One man against an army. The power of
the people versus the power of the gun.
There he stood, implausibly resolute in his
thin white shirt, an unknown Chinese man
facing down a lumbering column of tanks
. . . The state clanking with menace, swivel-
ing right and left with uncertainty, is halted
in its tracks because the people got in its
way, and because it goes in theirs.”

Except that the state wasn't halted, not
even for a moment. After killing hundreds if
not thousands of pro-democracy demonstra-
tors on the streets of Beijing, it hounded stu-
dents, union activists and anyone else who
dared speak up for freedom into jail, exile or
silence.

Today we have no idea if that man in the
white shirt is dead or alive. Nor do we know
what happened to the tank commander who
disobeyed orders and refused to crush him on
the spot. The standards of Li Peng’s justice
suggest that both will have paid dearly for
their complementary acts of humanity and
courage.

We do know 31 months later what has hap-
pened to Li Peng. The Soviet-trained, Stalin-
ist-minded apparatchik who prevailed over
the unknown citizen in the white shirt and
millions like him is granted undeserved re-
spectability by the powerful in the West.

Li Peng flew to New York Friday and met
with President Bush, after stopping off in
Switzerland to make a sales pitch to busi-
nessmen and officials gathered at the annual
World Economic Forum. Four years ago, the
star attraction of the Davos gathering (and
the man America then saw as China's savior)
was Zhao Ziyang, the reformminded ex-lead-
er Li Peng keeps under house arrest in
Beijing, under an implicit threat of death.

Li Peng's propaganda machine will pub-
licize these meetings at home as proof that
the West does not care about democracy in
China. The Chinese will be told that all the
West cares about is profit for itself and con-
trol in Third World countries, as good com-
munists always said.

It is more complicated than that, of
course, China exists and has to be dealt with.
Bush and the businessmen argue—cor-
rectly—that it does no good to break diplo-
matic relations and to isolate China com-
pletely. They also argue that by pursuing
contact they influence Li Peng to be more
reasonable, more humane, more amendable
to free market reform.

That is where the argument goes wrong.
The choice is not complete isolation or com-
plete acceptance. The choice is to use the
contact with China that is necessary to ex-
tract meaningful concessions from rulers
whose existence and control depend on being
not reasonable, not humane, not amenable to
reform.

But that is not being done. The gentle han-
dling of Li Peng in New York and Davos
shows that the Saddam Syndrome lives on.
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The same arguments were made for years
by the Reagan and Bush administrations,
and by groups like the U.S.-Iraq Business
Forum, to justify placating and defending
Saddam Hussein as a potential force for mod-
eration in the Middle East even as Saddam
spelled out his murderous ambitions in
speeches at home. By lulling those who lis-
tened to him, such contact served Saddam's
purposes, not America’s.

That is happening again in the case of
China. Li Peng's regime has now lied repeat-
edly to the Bush administration, without
paying any penalty. Every other month
China pledges it will no longer export mis-
siles and dangerous technology to the Middle
East, just before a new shipment is discov-
ered. The discovery is either denied by Sec-
retary of State Jim Baker and his minions or
used as the excuse for another trip to Beijing
to extract another worthless pledge.

The reality is that the Chinese Defense
Minister holds absolute power over the coun-
try's arms manufacture and export. The
army ignores agreements made by the For-
eign Ministry or even by Li Peng when they
do not suit the army's purpose. Yang
Shangkun, the titular president and former
general, is building up a family dynasty to
control the military and extend this arrange-
ment into the future.

The indisputable economic explosion oc-
curring in China's coastal provinces is also
beyond Li Peng's control. Double digit
growth rates in the south do not mean that
the anti-reform forces now in control of
Beijing have changed their ways. They mean
the Stalinists do not have the ability to ex-
tend their grip over the entire country.

The benefits to Li Peng of his Davos and
New York outings are clear. The burden is on
those who granted him these benefits to
show they dealt with him without illusions
and extracted real change in his positions in
return,

The world owes the man in the white shirt
that much.

[From the New York Times, Feb. 4, 1992]
PRISONERS OF CHINA
(By A.M. Rosenthal)

SAN FrANCISCO.—President Bush knows the
names of almost all of Communist China's
leaders, an achievement that he takes as tes-
timony to his expertise on China.

But does he also know the names of Chi-
nese political prisoners who have their hand-
cuffed hands ratcheted tight behind their
backs, deliberately so tight that they cannot
clean themselves after they have used the
toilet bucket in their cells?

In San Francisco I keep wondering about
that. And the other day when he shook hands
with Prime Minister Li Peng, did he remem-
ber the names of any of the hundreds of
young people shot dead at the time of
Tiananmen Square in 1989—one?

That might have come in useful because it
was Mr. Li, acting for himself and the rest of
the Politburo, who had them killed.

Did Mr. Bush, or any of the American busi-
nessmen who met with Beijing's Prime Min-
ister and decided he was a decent fellow,
know the name of a single Tibetan Buddhist
monk among thousands, tortured or killed
by this decent fellow Li and his Government?
One?

I think about this in San Francisco be-
cause I have been talking with Nancy Pelosi.
8he is a calm, determined person skillful in
her job as a member of the House of Rep-
resentatives.

Ms. Pelosi, a liberal Democrat, uses her
calm, determination and skill to try to liber-
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ate the political prisoners—and to liberate
this country and its President from a shame-
ful China policy that has helped keep the
prisoners where they are.

She is not alone. A majority of both houses
of Congress have tried to change that policy
by putting a pocketbook price on Communist
viciousness in China.

The House approved a bill worked out by
Ms. Pelosi and other members of Congress,
both houses, both parties, left and right. The
vote was a stunning, veto-proof 409 to 21.

The Senate approved action too, but pres-
sure from the President and some Americans
in the China trade blocked mustering a ma-
jority that could override a veto. Soon the
Senators will try again, which is where their
constituents can knock.

The bill has been streamlined and pared
down but it is based on an idea Mr. Bush has
rejected so far. That is to use the $15 billion
trade balance in favor of China as a pressure
point for freedom.

The Chinese owe that obese balance to con-
vict labor and to American regulations that
permit Beijing the ‘“most favored nation™
status—the lowest available tariff rates.

The bill says that to earn those rates in
1992, Beijing would have to free all
Tiananmen prisoners; about 1,000 are be-
lieved to be still in the cells. And Beijing
would have to stop lying and actually end
the transfer of long-range missiles to Syria
and Iran,

For all the rest, Beljing would simply have
to show “‘progress’ in granting free speech,
press and religion in China and Tibet, in giv-
ing “‘assurances” that it is not selling nu-
clear technology around the world and in
ending convict labor.

This “progress’ provision is not tough
enough to persuade today’s Chinese Com-
munist leadership to do anything in those
fields but keep thumbing their noses at the
United States. But it is being put that way
to try to get enough Senate support to over-
ride a veto.

Still the legislation would be important for
freedom. It would not really make decent
chaps out of Mr. Li and the rest of today's
Politburo. But they can count, and it might
persuade them to release political prisoners
as just not worth the bottom line.

Also: Waiting for the old leaders to die off
are somewhat younger Communist chief-
tains. They are the usual Communist mix-
ture of hard-liners and ‘‘moderates” who
think they can preserve the system with
rather less murder and imprisonment.

If the Senate can override a veto, tomor-
row’s Communist leadership might under-
stand that there is a minimum price of de-
cency to be paid for American quiescence
and maybe even make some real “progress.’”

Readers say that I suggest so often that
they phone or write the White House and
their members of Congress that their fingers
are weary. But I don't know any other way
to counter White House and business pres-
sure against a bill that would liberate the
political prisoners of China, including the
United States and {ts President.

Mr. MITCHELL. Mr. President, I
vield the floor.

Mr. BUMPERS. Mr. President, I won-
der if the majority leader, before he
leaves, would be willing to extend the
time for morning business. I need
about 5 minutes, and I think the Sen-
ator from Washington needs 5 minutes.
I think the present time is 10 minutes
till 1. Will the majority leader be will-
ing to extend that to the hour of 1?7
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Mr. MITCHELL. Yes, I will do so. I
remind my colleagues that the business
meeting in the caucus will begin at 1,
so I hope my colleagues will be present.

Mr. BUMPERS. We can conclude at 5
till.

EXTENSION OF MORNING
BUSINESS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the period for
morning business be extended until 1
p.m.

The PRESIDING OFFICER (Mr.
ADAMS). Without objection, it is so or-
dered.

The Senator from Arkansas is recog-
nized.

Mr. BUMPERS. I thank the Chair.

(The remarks of Mr. BUMPERS per-
taining to the introduction of S. 2181
are located in today's RECORD under
‘“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER (Mr.
BUMPERS). The Senator from Washing-
ton is recognized.

UNEMPLOYMENT COMPENSATION

Mr. ADAMS. Mr. President, today,
we are going to be debating the unem-
ployment compensation bill, and I hope
we will pass it.

We are here for the fourth time in 6
months to help unemployed Americans
because the administration has failed
to help them with what they really
need, jobs.

In the State of the Union, President
Bush finally saw the light in calling for
an extension of unemployment com-
pensation benefits. perhaps it was a re-
flection from the committee rooms
where we were already working on this
bill. But if his other ideas to deal with
the recession are an indication of
where we are going there is indeed
darkness ahead.

Unemployed workers do not need tax
breaks to buy a new house. What good
is repeal of the luxury tax on yachts
when workers do not even have a life-
boat?

We need a domestic Marshall plan to
rebuild America and put Americans
back to work. One element of such a
plan is a supplemental transportation
appropriations bill, introduced by Sen-
ator LAUTENBERG. By expediting the
expenditure of $7.13 billion in transpor-
tation funding we would create 180,000
jobs over the next 5 years.

Mr. President, I am familiar with
this as a former Secretary of Transpor-
tation. These types of public works re-
build the infrastructure of America,
and at the same time provide jobs im-
mediately in the areas affected because
the States have already done the plan-
ning and we are ready to go.

In Washington the Puget Sound re-
gional transit project is expected to
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generate several thousand jobs a year
and give us a better and more efficient
regional transportation system. These
types of projects create jobs. Tax cuts
for the wealthy do not.

Rural areas in Washington have been
particularly hard hit. The Senator
from Arkansas pointed out very well
just a few moments ago, and I am very
pleased to help sponsor his bill; the
hardest hit areas in the country are
the rural areas. Okanogan County in
the State of Washington has 16 percent
unemployment; Yakima County has
12.7 percent unemployment. The Presi-
dent offers them nothing.

Farmers need an export American
initiative to help them compete for
new markets overseas. For example,
why don’'t we send our food products
over to the Soviet Union in exchange
for the nuclear warheads that we are
concerned about at the present time,
and ship them in our ships? That is just
one example of what can be done with
a little innovation in this country, and
in that case we are not worried about
the funding.

Displaced timber workers need a con-
servation conversion program that will
help them to continue to lead produc-
tive lives. These proud and independent
Americans are the backbone of so
much of our society. They deserve an
aggressive attack on this recession.

Today our unemployment and our
unemployed need an extension of bene-
fits. I support it. I hope that we will
pass it this afternoon, but tomorrow
they need an extension of opportuni-
ties.

I yield the floor. I thank the Senator
for his time.

The PRESIDING OFFICER. Under
the previous order the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:56 p.m.,
recessed until 2:15 p.m.; whereupon the
Senate reassembled when called to
order by the Presiding Officer [Mr.
ADAMS].

EXTENSION OF UNEMPLOYMENT
BENEFITS

The PRESIDING OFFICER. Under
the previous order, the hour of 2:15 p.m.
having arrived, the Senate will now
proceed to the consideration of S. 2173,
which the clerk will report.

The bill clerk read as follows:

A bill (8. 2173) to increase the number of
weeks for which benefits are payable under
the Emergency Unemployment Compensa-
tion Act of 1991, and for other purposes.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. Under
the previous order, there is a 2-hour
time limit which has been established
on this bill.

Mr. BENTSEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.
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Mr. BENTSEN. Mr. President, I ask
unanimous consent that the Senator
from Florida be allowed to proceed for
2 minutes as in morning business.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

THE U.8.8. “FORRESTAL"

Mr. MACK. Mr. President, the arrival
of the U.S.S. Forrestal in Pensacola, to
begin its new mission as the Navy's
training aircraft carrier, heralds a new
chapter in Pensacola’s storied role as
the cradle of naval aviation. Forrestal’s
arrival clearly indicates that as long as
the Navy continues to fly aircraft into
battle, Pensacola will oversee their
training.

At his press conference on President
Bush's new defense budget last Wednes-
day, Secretary of Defense Richard Che-
ney reiterated the vital need for a 12-
carrier Navy. Citing their value in re-
sponding to crises, he spoke of our car-
riers’ role in Desert Shield and Storm
and called them *‘“a capability we
should not give up.” I could not agree
more.

As Forrestal begins her new mission
in her new home, let us reaffirm our
commitment to maintaining America’s
military strength. The men and women
who proudly wear the uniform of the
U.S. Navy are the best our country has
to offer. They have risked their lives to
defend freedom. Let us make sure that
none destroy all that they have worked
s0 hard to build.

The Navy has a true home in Pensa-
cola. We should continue to build on
this foundation which has taken 70
years to lay. The fact that such a warm
reception has been organized for the
Forrestal is clear evidence that the
bond is once again being forged anew. I
extend a warm welcome to the crew of
the Forrestal; I am certain they will
find Pensacola a marvelous community
which stands with open arms. I con-
gratulate and thank the citizens of
Pensacola and the rest of west Florida
on their years of support of naval avia-
tion.

I yield the floor.

EXTENSION OF UNEMPLOYMENT
BENEFITS

The Senate continued with the con-
sideration of the bill,

Mr. BENTSEN. Mr. President, I yield
to the majority leader.

MODIFIED UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I
thank my colleague, the distinguished
chairman of the Finance Committee.

Mr. President, I intend, momentar-
ily, to ask that the consent agreement
governing the consideration of S. 2173,
the unemployment extension bill, be
modified to permit a point of order to
be raised against the bill.

Under the agreement that was ob-
tained, no point of order is permitted.
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But my reason for asking for this
modification is simple. The agreement
was reached in good faith, but I am
now advised that due to a misunder-
standing and an inadvertent error, a
Senator’s right to make a point of
order was not protected and included in
the agreement. That was an honest
mistake. And since becoming majority
leader, I have taken the position that
whenever an agreement is reached that
includes a provision placing a Senator
at a disadvantage as a result of an in-
advertent error or mistake, either by a
Senator or staff, that the disadvantage
should be removed and the agreement
modified to reflect the circumstances
which should have existed when the
agreement was adopted.

Therefore, Mr. President, I now ask
unanimous consent that the agreement
governing the consideration of S. 2173
be modified to permit the raising of a
single point of order, as well as any rel-
evant motion in relation thereto at the
conclusion or yielding back of time on
the bill.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. LL. Mr. President, it is
my understanding that the distin-
guished Senator from Colorado [Mr.
BROWN] intends to raise a point of
order with respect to the bill pursuant
to this modification. He is present, and
I just wanted to assure him he now has
that right under this agreement.

The PRESIDING OFFICER. The
Chair will inquire of the majority lead-
er, this point of order you indicated
under your request was to be at the end
of the debate; is that correct?

Mr. MITCHELL. Yes, at the conclu-
sion or yielding back of time on the
bill. That is correct, Mr. President.

The PRESIDING OFFICER. I thank
the majority leader.

Mr. MITCHELL. I believe that this
modification of the agreement was
cleared on both sides and the proce-
dures are acceptable both to the chair-
man and the ranking manager and to
the Senator from Colorado.

Mr. BROWN. Will the Senator yield?

Mr. MITCHELL. I yield.

Mr. BROWN. I express my thanks to
the distinguished Senator for his will-
ingness to adjust the unanimous con-
sent. He has gone the extra mile, I
think, to be fair in this regard. I deeply
appreciate his efforts.

Mr. MITCHELL. Mr. President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. BENTSEN. Mr. President, last
Thursday the Committee on Finance
voted unanimously to report this hill
to extend the program of Federal emer-
gency unemployment compensation
benefits that was enacted late last
year. Today, I urge Senators to pass
the bill without amendment so it can
be sent to the President without delay.
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S. 2173 is supported by the majority
and minority leadership of the Senate
and has broad bipartisan backing. It re-
flects the compromise that was agreed
to in the House and enjoys the support
of the President. On Friday of last
week, I entered into the RECORD the
text of a letter from President Bush
stating he hoped the bill would be
passed without amendment, that he
will sign it, and that its enactment will
not trigger a sequester under the Budg-
et Enforcement Act.

Mr. President, the reasons for acting
now to pass this legislation are very
clear. The unemployed need it, the
state of the economy demands it, the
Congress strongly supports it, and the
President will sign it.

In December, the unemployment rate
rose to 7.1 percent. That was up from
6.9 percent the previous month, and the
highest level during this recession. In
other words, 290,000 more people were
out of work. That is the equivalent of
wiping out all the employment in a
mid-sized American city. Since Decem-
ber, we have seen layoffs by blue chip
companies continuing to increase—
firms like General Motors and Xerox.
Layoffs by these blue chip firms alone
have averaged some 2,600 a day. Last
week we learned that initial claims for
unemployment benefits rose by 24,000,
to a level of 464,000.

Unfortunately, Mr. President, there
is no indication we will see any quick
turnaround. What it looks like we are
going to enter is a sideways movement,
with nothing like the kind of recovery
that we experienced after earlier reces-
sions. While we hope for recovery, we
do not really see the signs of it at this
time.

The fiscal year 1993 budget just re-
leased forecasts such slow growth
ahead that the unemployment rate will
not be pared to the 5.3 percent that it
was when the recession began until
1997. Even that outlook may be unreal-
istically optimistic. I scarcely need to
dwell on the administration’s record of
economic forecasting during this reces-
sion. Last year, the President assured
the Nation that recovery was right
around the corner and growth would be
rolling along at a 3.6-percent clip in
1992. Instead, the economy inched up a
bare 0.3 percent in the fourth quarter
of 1991, and groups as diverse as the
major forecasting firm of DRI/McGraw-
Hill and the Chamber of Commerce are
projecting negative growth for the cur-
rent quarter.

I believe that the Federal Govern-
ment has the responsibility to try to
alleviate the economic distress which
the lingering recession has imposed on
jobless workers. Three times last year,
the Congress passed legislation to ex-
tend expiring unemployment benefits,
and twice the President rejected that
legislation.

Congress knew better. We saw the
pace of layoffs accelerating, not dwin-
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dling. We saw the pace of bankruptcies
increasing, not falling. We witnessed
auto sales plunging to depression lev-
els, not soaring in recovery. And we
saw the number of initial claims at
State unemployment offices sky-
rocketing to recession levels. Millions
of capable working men and women
were fruitlessly seeking jobs as layoffs
multiplied, scrambling to make rent or
mortgage payments, trying to keep the
cars they need to look for a job, trying
to keep food on the table. They de-
served help, and Congress tried to pro-
vide it.

Events have proven that Congress
was right. The recovery was not under-
way last autumn. Last Thanksgiving,
we passed the extended benefits bill
and, I must say, we passed it with the
strong support of the ranking minority
member of the Finance Committee.

To my mind, events have changed lit-
tle since then. The recovery still seems
far away. Consumer purchases, cor-
porate investment, and industrial pro-
duction are all dropping. The index of
leading economic indicators has just
fallen for the second month in a row.
Consumer confidence has declined
steadily this winter to the lowest level
in 12 years. Not since Americans wait-
ed in gas lines in 1980 have families
been so pessimistic about their eco-
nomic future. Corporate restructuring,
eliminating tens of thousands of white
collar jobs permanently, is part of the
reason. But the biggest explanation is
that unemployed men and women face
a grim job market where job layoffs are
outpacing job creation.

Indeed, as Senators know, labor mar-
ket conditions are worse today than
last November when unemployment
benefits were first provided. This un-
happy state of affairs is likely to con-
tinue for some time because unemploy-
ment is a lagging indicator of the econ-
omy. Coupled with weak prospects for
growth this year, the Director of Re-
search for DRI testified before the Fi-
nance Committee last week that unem-
ployment will show little or no im-
provement in 1992, and that the jobless
rate will hover at about 7 percent, or
may even increase, before the end of
the summer.

Last November’s extension of unem-
ployment benefits provided a critical
lifeline for victims of this recession.
But these benefits are going to begin to
expire about February 15. We have
more than 600,000 unemployed workers
who are going to begin exhausting
their benefits, and that number is
going to mount steadily in the weeks
that follow.

The budget is tight, but it is time to
extend unemployment benefits again.
The legislation reported last Thursday
by the Finance Committee will do that.

Let me summarize what the commit-
tee bill will do. As Senators know, the
Federal emergency unemployment
compensation legislation enacted last
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year provided unemployed workers who
had exhausted their regular benefits
with an additional 20 weeks of benefits
in States with the highest unemploy-
ment, and 13 weeks in all the other
States. That legislation expires on
June 13. The bill before the Senate
today will extend the 13 and 20 weeks
of benefits payable under the current
unemployment compensation program
from June 13 to July 4. In addition, the
bill will increase by 13 weeks the num-
ber of weeks of Federal emergency ben-
efits that workers who have exhausted
their regular benefits can receive, ef-
fective with the date of enactment and
continuing through June 13.

What is that going to mean for unem-
ployed workers in this Nation? Unem-
ployed workers will be eligible for up
to 33 weeks of emergency benefits in
States with the highest unemployment
and 26 weeks in all the other States.

When these emergency benefits are
combined with the 26 weeks of regular
unemployment benefits paid by the
States, it means that workers who
have lost their jobs and cannot find
work will be eligible for a maximum of
59 weeks in those States with the high-
est unemployment, and for 52 weeks in
the other States.

The bill provides a similar 13-week
temporary increase in the extended
benefits for unemployed railroad work-
ers, assuring that railroad workers will
receive unemployment benefits com-
parable to those paid to other unem-
ployed workers.

The committee bill is estimated to
cost $2.7 billion in fiscal year 1992. The
bulk of this cost, $2.2 billion, is offset
by the budget savings that the Office of
Management and Budget estimates
were achieved by the pay-as-you-go
legislation that we enacted last year.
The remaining costs are offset by reve-
nues from a small increase in the mini-
mum amounts due for corporate esti-
mated tax payments for taxable years
beginning after December 31, 1992, and
before 1995. Under current law, this in-
crease is already scheduled to oceur in
the taxable years 1995 and 1996. So what
we are talking about is an acceleration
of the time in which these payments
will be made.

Mr. President, I call on my col-
leagues to join with me; the distin-
guished ranking member of the Senate
Finance Committee, Senator PACK-
wooD; Majority Leader MITCHELL; and
Republican Leader DOLE in support of
the pending bill. The working men and
women of this country need jobs, Mr.
President, millions of good-paying
jobs. But even more urgently now, we
need to bridge this jobless gap until a
genuine recovery takes place for the
families of this country.

Mr. President, I yield the floor and
retain the remainder of my time.

Mr. PACKWOOD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.
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Mr. PACKWOOD. Mr. President, I am
reminded of the old song, “What a Dif-
ference a Day Makes, 24 Little Hours.”
As we consider this bill, what a dif-
ference 6 months makes. Six months
ago we were arguing partisanly—not
me; the chairman and I were united on
one side of this—but there was a Re-
publican-Democratic difference of opin-
ion. The President was opposed to the
bill. He had some fair comments. We
were not going to pay for it. We wanted
to expand the deficit. He said that is
not wise, but he was not enthusiastic
about the bill, whether or not we ex-
panded the deficit.

We finally reached a begrudging com-
promise with him. He signed the bill,
but with much grumbling on all sides.

And, in fairness to the President, I
must say his administration was not
the only one that was predicting we
would be out of this recession before
then. Most of us can now recall, 6
months, 9 months ago, most of what we
would call the blue-ribbon econo-
mists—and by that I do not mean
conservatve—conservative, moderate,
liberal—were predicting we would be
out of this.

They all missed. It is nobody’s fault.
These are the best minds around in this
business. They simply missed and we
followed their advice. Now we are not
much better off than we were 6 months
ago, or somewhat worse.

In answer to the question directly,
this bill is not going to get us out of
the recession. That is not the point of
this bill. That is the point of the Presi-
dent's entire economic message. But
this bill is to help people who are in
the recession, out of a job, tide them
over until, hopefully, we start to come
out of it and they have a job again.

That is the only decent thing to do,
and this time we have paid for the bill.
And this time the President is on board
and the House is on board and the Re-
publicans and Democrats are on board
and there is no fractious dispute about
this issue now. It is no solace however
to those who are out of work.

I might say this recession has left
tracks on the backs of many people in
Oregon, especially in the timber indus-
try. I have numerous counties that
have unemployment in excess of 10 per-
cent, a number in excess of 15 percent
unemployment. And for the people out
of work now, it is no solace to them to
say, do not worry, we are coming out of
this. They have a car payment to make
next week; they have a mortgage pay-
ment to make next month; they have
kids to feed and educate, and it is no
comfort to them to have somebody say,
on average, we are going to be OK. A
man standing with one foot on a cake
of ice and one foot on a hot stove on
average is OK, but both of his feet are
pretty uncomfortable. This bill will
take care of people for a modestly
short period of time until, hopefully,
we start to come out of this recession.
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I want to read those counties: Doug-
las County, Grant County, Josephine
County, Morrow County, and Wasco
County—all have unemployment fig-
ures of over 10 percent. The timber
workers in Douglas and Grant Counties
are being penalized because we are not
allowing the forests of Oregon, Wash-
ington, and northern California to be
managed by professionals so that these
people can work.

Not only is there a recession, they
are out of work in addition to the re-
cession because of actions being taken
by the Federal Government that are no
fault of theirs. These are people 35
years of age, 40, 45, 50. They worked in
the mills since they left high school.
Their fathers and grandfathers may
have worked in the mills. They have
lied in these towns as a family for 60 to
70 years and they would like to con-
tinue living there. And it is fine to say
to them, well, the economy in Portland
is not too bad. They live 200 miles from
Portland in a rural community of 3,500,
and the sole source of employment is
the mill and the mill is down.

So do not tell them about averages.
Do not tell them about future pros-
pects. This bill will help them pay
their bills now. That is the minimum,
decent, humane thing that this Con-
gress can do.

I can simply say I am happy this
time not only to be allied again with
my distinguished chairman, as I was 6
months ago, but doubly happy this
time we are allied with the chairman of
the Ways and Means Committee, with
the President, with the Republicans
and the Democrats in the House and
the Senate. And we go forward this
time with no rancor and no spite and
united in the hopes that we could give
some modest relief to people who are
unemployed and who want to work,
who are not asking for a dole. They are
not asking for a handout. They really
want a job. As we cannot give them a
job now, this is the next best sub-
stitute. I thank the Chair,

The PRESIDING OFFICER. Who
yields time?

Mr. PACKWOOD. Mr. President, I
have control of the time on this side. I
ask unanimous consent that the Sen-
ator from Colorado [Mr. BROWN] be al-
lowed to manage the time.

The PRESIDING OFFICER. Is there
objection? Hearing no on objection, it
is 80 ordered and Mr. BROWN will as-
sume the leadership position and man-
age the time.

Mr. PACKWOOD. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. BENTSEN. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. Forty-
nine minutes and seventeen seconds.

Mr. BENTSEN. I yield 5 minutes to
the distinguished senior Senator from
the State of Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland.
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Mr. SARBANES. Mr. President, I
thank the chairman for yielding me
time. I want to first congratulate the
very able chairman of the Finance
Committee, the distinguished Senator
from Texas, for the extraordinary lead-
ership he has provided for many
months on this unemployment insur-
ance issue, and I want to commend the
committee for moving so guickly on
this legislation.

I want to note that the Congress was
moving on this issue from the very be-
ginning of this session, even before the
President finally included it as part of
his program and put it forth in the
State of the Union Message. Three
times last year we had to go to the well
with the President on this issue before
the President finally signed a bill to
extend unemployment insurance bene-

fits.

This bill is very badly needed. Mr.
President, this chart shows that the
weekly claims for unemployment in-
surance are once again on the rise. You
can see they went up, then they came
down, now they have started back up
again. So the weekly claims people are
filing for unemployment insurance are
now on their way back up. As one
would expect in a recession which is
now the longest since the Great De-
pression, the number of people unem-
ployed for 27 weeks or more is rapidly
escalating. This recession, which the
administration assured us throughout
most of last year would be short and
shallow. The recession has now ex-
ceeded in its duration any of the post
World War II recessions. It now stands
at 19 months. Therefore, the number of
people out of work for an extended pe-
riod of time, defined as 27 weeks or
longer, is rapidly on the rise. It is now
almost 1.5 million people. Prior to the
recession, it was down at 600,000. So it
has more than doubled over the course
of this recession.

What that means is that people who
lose their jobs and use up the 26 weeks
of basic benefits under the program
find themselves back out looking for a
job with no income support in an econ-
omy which is continuing to deterio-
rate. In fact, the unemployment rate
last month at 7.1 percent was the high-
est it has been in this recession: 7.1
percent. So if you lost your job a year
ago when the unemployment rate was 6
percent, you are now out looking for a
job in a more difficult labor market
than when you lost your job.

The T7.1-percent figure only tells part
of the story. That is the so-called offi-
cial unemployment rate. It is people
who are out of work and looking for
work. But in addition, there are 1.1
million people who are so discouraged
by job prospects that they have
dropped out of the labor market. There
are another 6.3 million people who are
working part time and want to work
full time; they are seeking full-time
work, they can only find part-time
work.
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If you factor both of these groups in
with the officially declared unem-
ployed, you have an unemployment
rate not of 7.1 percent, but 10.4 percent.

In addition, the economic indicators
are very grim. The indicators are down,
housing starts are down, durable orders
are down and the prospects are not
that bright. It is no wonder that
consumer confidence is reflecting this
development by a very sharp drop.

Consumer confidence dropped mark-
edly last fall. It came back up again,
and now it has dropped below anything
we have experienced in this recession
and, in fact, only one other time in the
entire postwar period did it get this
low.

One of the problems is that we have
had difficulty getting the President to
say the “R" word: recession. As late as
mid-November of last year the Presi-
dent was denying that there was a re-
cession.

My own view is one reason consumer
confidence is so far down is that the
American people said, does the Presi-
dent really understand what is happen-
ing in the country? The President says
there is no recession. He is saying, no
problem. We know there is a problem.
We can feel it and see it right here in
our everyday lives.

The unemployment insurance system
was designed to provide income support
for people who had lost their jobs, to
carry them through a difficult time
until the economy picked up again and
hopefully they would be called back to
work or be able to find another job op-
portunity.

One thing that has happened in this
recession that differs from previous re-
cessions is that a larger percentage of
those losing their jobs are being termi-
nated rather than simply laid off. In
previous recessions, people would be
laid off but their employer would say,
as soon as economic circumstances
pick back up, we can start our fac-
tories humming again, we hope to call
you back. You will have your old job
back. Not in this recession.

The ratio has shifted and more and
more people are being told you are out
of a job altogether; we are downsizing
our operation. There is no job for you
to come back to even if economic cir-
cumstances pick up.

So, many people for the first time are
being dumped cold, as it were, into the
labor market and have to go elsewhere
to try to find a job opportunity: People
who have worked 10, 12, 15, 20 years,
steady work with one employer.

We urged the President last year to
move on this unemployment insurance
issue. It accomplishes two purposes:
First of all, it deals with the pressing
individual problems of people who have
lost their jobs, they have no income
flow, they are worried about how to
pay the mortgage on their homes, meet
the payment on their cars. People are
thrown into absolutely desperate situa-
tions.
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Most people in this country, if their
income flow is disrupted, have no way
to make up for that. They do not have
huge trust funds or inherited wealth.

They have no inherited wealth or
trust funds to carry them through this
period. I sometimes think the policy-
makers downtown do not fully appre-
ciate that fact. They need an income
coming in in order to carry them
through.

Many, many people suffered real
harm, real hurt as a consequence of the
delay in extending these benefits last
year. People lost their homes. They
lost their cars. We have had any num-
ber of stories that recount that devel-
opment.

The other thing the unemployment
insurance was intended to accomplish
was to be a countercyclical stimulus to
the economy. If the economy starts
down, unemployment goes up, people
are being laid off. Through the unem-
ployment insurance system you inject
purchasing power into the economy to
try to move it back up again, to keep
it from dropping as much as it was
dropping.

It is really a very well designed sys-
tem because the benefits flow, by defi-
nition, to where they are most needed,
namely where the unemployed are. If
you do not have the downturn, you do
not use the benefits.

I could not understand last year why
the President would not move with this
even if he thought we were going to
come out of the recession. It would
have provided insurance. If we contin-
uned to go down it would counteract
that trend. If we did not go down and
we started up, it would not be called
upon because you would not have the
additions to the unemployed rolls.

Mr. President, this is a very impor-
tant development here. I want to com-
mend the committee for coming for-
ward with this legislation. I commend
the chairman. I have been delighted to
work with Senators SASSER and RIEGLE
on this issue and appreciate very much
their efforts, and that of the majority
leader, Senator MITCHELL. For millions
of Americans, at least for now, they
can know they are not simply going to
be abandoned by the National Govern-
ment on a program which has consist-
ently, since its inception, provided im-
portant income support at a time of an
economic downturn.

Mr, President, I ask unanimous con-
sent that an article in the Baltimore
Sun at the end of last year be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Baltimore Sun, Dec. 26, 1991]
RANKS OF UNDEREMPLOYED ALSO SWELL IN
RECESSION
(By Gregg Fields)

MiAaMI.—Maurice Gray hasn’'t lost his job,
but sometimes he feels as if he might as well
have.
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Mr. Gray is a structural engineer in
Miami. He owns his own firm, which once
had 10 employees. Now, Mr. Gray is down to
“about 4%" workers, and he is putting in
longer hours than ever for far less money.

“I've had to do the drafting, clean the of-
fices, secretarial—everything,” he says. It
adds up to more than 90 hours a week, and
some weeks he can't afford to draw a salary.

“You do a lot of things differently,” Mr.
Gray says. “You juggle your mortgage. You
debate whether to go to lunch or make a
sandwich. We even had trouble making our
payments to the engineering society.”

If there’s any solace to be had, he says, it's
knowing some engineers are even less fortu-
nate. “I would rather have half a loaf than
none at all,” he sighs.

Welcome to the world of the under-
employed. Much has been written about the
army of the jobless.

But the recession has created a second di-
vision of disadvantaged workers—the under-
employed. They are people who survived lay-
offs but now must work longer hours for less
money; or people who drive taxis because
their degrees are worthless; or those forced
into part-time jobs when they desperately
need full-time work.

Underemployment can be just as devastat-
ing as unemployment. As with the jobless,
the underemployed see their savings shrivel,
their careers shift into reverse and their
dreams evaporate. They file for bankruptcy,
worry a lot and cope with a fair amount of
indignity.

“It’s sort of like a tied football game,”
says William Werther, a management profes-
sor at the University of Miami. “It's better
than a loss, but it's not a victory, either.”

Measuring underemployment is tough.
Hard statistics are difficult to come by. But
economists and labor market analysts say
the ranks of the underemployed are clearly
growing. As one example, the Labor Depart-
ment says there are 6.3 million part-timers
who want full-time positions. That's up
900,000 from a year ago.

Just how bad underemployment hurts
depends on the individual. Still, there’s
little doubt that, for most people, underem-
ployment is a forced detour down a bumpy
economic highway.

It isn't just a problem for low-skilled
workers, either. In this recession, many
highly trained individuals have lost their
jobs and been forced into underemployment.

Katrina Baroni Pierre is one example.

Earlier this year, she lost her teaching job
in Broward County, Fla. She had to make do
with unemployment benefits and sporadic
substitute teaching work.

“How do you live on $200 a week?" she
says. “‘I said, the No. 1 priority is rent and
No. 2 is the car payment.” Even then she and
her husband, who's in college, fell a month
behind.

Then disaster struck. Their only car broke
down. It cost $3,000 to fix. ““We had no choice
but to put it on Mastercard.”

She has since landed a teaching job in
neighboring Dade County, paying almost
$27,000 annually. But paying off bills from
underemployment takes money they wish
they could save for a house. And cutbacks in
Dade County schools have her worried she’ll
face underemployment again.

People forced into part-time work are only
one measure of underemployment. Another
type of underemployment involves taking
jobs beneath a person’'s skill level. Unfortu-
nately, the government doesn't measure this
group.

There's ample anecdotal evidence suggest-
ing this is a pervasive problem. For instance,
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temporary help agencies are bulging with
qualified applicants, says the president of a
personnel pool. In Palm Beach County, Fla.,
the mundane task of delivering phone direc-
tories, the kind of job the underemployed
would seek, drew 1,200 applicants. That's six
times the typical volume.

And many, many workers say they're tak-
ing lower-skilled jobs to stay afloat. ‘‘From
what I was making, to now, is about a 60 per-
cent pay cut,” says Charles Kelly of Holly-
wood, Fla. Mr. Kelly was a mechanic with
Midway Airlines until it clesed its Miami
base earlier this year. He was making $18.33
an hour. The airline has since folded.

Mr. Kelly's treasured airline mechanic cer-
tification no longer can get him a job. So
he's driving a tractor-trailer.

He's hanging onto his house, but little else.
He had to file for personal bankruptcy. He
rides a motorcycle to work because he can’t
afford car insurance.

Nevertheless, he's thankful things aren't
worse.

“I know a lot of guys in my position,” he
says. “‘One guy I work with, driving trucks
now, used to be an Eastern pilot.”

Stephen Morrell, a professor at Barry Uni-
versity of Miami, says many leading indus-
tries have been devastated. They won't
bounce back when the recession ends.

“‘One obstacle to full employment will be
acquiring different skills,” says Mr. Morrell,
“‘because when the economy comes back, the
same sorts of jobs won't be there.”

Many workers are already undertaking
this adjustment. Rose Bazan, who sells resi-
dential real estate in Hialeah, Fla., is essen-
tially underemployed. Sales have slumped,
and sales that do go through take a lot more
effort than they used to. “I've had to work
more hours for the same salary,' she says.

Worried about her long-term job prospects,
she has taken several assignments in other
fields with Kelly Temporary Services.

“It's provided me a window,” she says.
“But it’s not easy to go from being an office
manager or taking orders from someone
who's younger than you."

Virginia Gunther, district manager for
Kelly, says she has many employees in Ms.
Bazan's situation ‘““People who are having
their skills underutilized are looking to be
entrepreneurs and supplementing that with
temporary work,” she says. “‘Some people
are frustrated with the fields their old job
were in.”

Embarking on a new career can be an emo-
tionally wrenching expectence, however.

Jane Henderson knows. Though she isn't
underemployed yet, it's likely just a matter
of time. As one of the few remaining employ-
ees of Eastern Airlines, in the collections de-
partment, she'll probably lose her job within
six months.

“I'm 60 years old, and for the next five
years I have to work for the medical insur-
ance,” she says.

Ms. Henderson has prepared herself for a
pay cut or lower-skilled work. But she's wor-
ried about landing anything. Skilled airline
workers aren't in demand. And she's con-
cerned about age discrimination. When she
answered an ad for flight attendants, for in-
stance, she didn't even get a response.

‘‘Hopefully, I'll get in with another airline,
if just as a file clerk,” she says. ‘“There's not
a lot of people out there wanting airline
workers.”

Mr. SARBANES. Mr. President, this
is an article that addresses the ranks
of the underemployed as opposed to the
ranks of the unemployed during this
recession. Let me just quote very
quickly from it.
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But the recession has created a second di-
vision of disadvantaged workers—the under-
employed. They are people who survived lay-
offs but now must work longer hours for less
money, or people who drive taxis because
their degrees are worthless; or those forced
into part-time jobs when they desperately
need full-time work.

Underemployment can be just as devastat-
ing as unemployment. As with the jobless,
the underemployed see their savings shrivel,
their careers shift into reverse and their
dreams evaporate.

The people working part time do not
get the benefit of the unemployment
insurance, and they need to be ad-
dressed by an economic stimulus pro-
gram to get this economy out of reces-
sion, something we have been calling
on the administration to do now for
more than a year. But this article also
reflects the serious economic cir-
cumstances which exist across the
country.

The PRESIDING OFFICER. The time
of the Senator has expired. The Sen-
ator from Texas.

Mr. BENTSEN. The distinguished
chairman of the Joint Economic Com-
mittee early on recognized this prob-
lem, and he was in the forefront sup-
porting what had to be done. He has
been for this every step of the way. I
congratulate him and appreciate his
comments.

I would like to now yield 5 minutes
to the distinguished chairman of the
Budget Committee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. SASSER. Mr. President, I thank
the distinguished Senator from Texas
for yielding. And, Mr. President, I want
to take this opportunity to pay tribute
to the efforts of the distinguished Sen-
ator from Texas [Mr. BENTSEN], the
chairman of the Senate Finance Com-
mittee, for his long and valiant efforts
in behalf of the long-term unemployed
in this country.

It was Senator BENTSEN who stood on
this floor last fall and, twice, fought
for an extension of long-term unem-
ployment compensation benefits that
were blocked by the President. But he
came back a third time. Thanks to his
leadership, literally millions of our
countrymen saw an extension of their
unemployment benefits of 20 weeks in
some cases, 13 weeks in other cases,
and that was a lifesaver for hundreds of
thousands of families all across this
country.

I am pleased to join with the distin-
guished Senator from Texas today in
urging once again an extension of bene-
fits for the long-term unemployed who
have exhausted their benefits.

As my friend the chairman of the
Joint Economic Committee said, this
has been the longest recession since
World War II. It is now moving into its
19th month and the unemployment
numbers themselves really do not tell
the full story, as the distinguished Sen-
ator from Maryland said.
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This is a different kind of recession.
We have not seen a recession like this
in my lifetime. We are accustomed to
so-called blue-collar recessions where
people, fine working people, the back-
bone of this country who work by the
hour, are laid off in recessions. That
has occurred in this recession also. The
hourly workers, the blue-collar work-
ers, have been laid off. But it has gone
deeper than that. They have lost their
jobs on permanent basis.

What we are seeing in this recession
is not just layoffs or terminations for
the present time, we see far out into
the future terminations that have been
announced. General Motors has an-
nounced the termination of 74,000 em-
ployees. Those jobs have not been lost
vet. They are out in the future some-
where. And so it is with almost all of
the major American corporations
across the length and breadth of this
land.

Mr. SARBANES. Will the Senator
yield on that point?

Mr. SASSER. I yield to the distin-
guished Senator from Maryland.

Mr. SARBANES. The other thing is,
Mr. President, these major corpora-
tions who have announced these layoffs
have not identified where they are
going to be and who is going to be af-
fected by them. The consequence of
that, of course, is to send apprehension
and tremor through the entire work
force. Everyone, in effect, freezes.

You talk about something that un-
dercuts the potential of consumer con-
fidence. The company announces ‘‘We
are going to have major layoffs, cut-
backs in the work force.” But they do
not tell you who or where. Then, vir-
tually, all of the work force freezes in
place. They all become very apprehen-
sive as to what is going to happen to
them specifically. And the con-
sequence, of course, is a major eco-
nomic impact on the functioning of the
economy.

Mr. SASSER. The Senator from
Maryland is quite right. This recession
is different from others. What we are
seeing are layoffs and terminations
that are reaching up into the white-
collar middle class in this country, ter-
minations that are affecting middle-
level management.

I wonder if any of my colleagues hap-
pened to see just a few weeks ago—I
think it was on public television—there
was an hour-long special about what
was happening to workers in the State
of Wisconsin. They followed three or
four workers' families: a blue-collar
family that had lost their job; a mid-
dle-level manager who had been termi-
nated, desperately looking for work, fi-
nally settling on a job much below the
level that he left.

This recession reaches up into mid-
dle-level people, middle-level man-
agers, middle-class, white-collar work-
ers, and entrepreneurs. Small business
people all across this country are going
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bankrupt as a result of this recession.
We are setting record levels for bank-
ruptcies all across the country.

In this recession, we find that 1 out
of every 10 Americans is on food
stamps. When I was first given that in-
formation, I could not believe it—10
percent of the people of this country on
food stamps? That cannot be true.

But we checked that statistic very
carefully, and we found that 1 out of
every 10 Americans today in this long
recession is utilizing food stamps. And
those who distribute the stamps are
telling us they are seeing a different
kind of recipient now—people coming
in from the middle-class, white-collar
people, who have never been on food
stamps in their lives, who have worked
all their lives, productive members of
this society—now reduced, because of
the recession and unemployment, to
food stamps.

The Chairman of the Federal Reserve
Board, Alan Greenspan, appeared be-
fore the House Banking Committee and
later before the Senate Banking Com-
mittee. He told the Congressmen on
the House Banking Committee—and I
will not quote him precisely, but this is
the essence of his remarks: “Never in
my lifetime have I seen such fear and
anxiety about the long-term prospects
for this economy."” So says Alan Green-
span, the Chairman of the Federal Re-
serve Board.

What is the germ of this fear and
anxiety that is abroad in this country?

Mr. President, I thought a long time
about that, and you can analyze the
statistics and see that over the past 13
years, the great middle class of this
country has seen their real incomes
shrink by 3 percent. The middle class
of this country have been in a long run-
ning depression. While on the other
side, they have seen the wealthiest 1
percent over the past 13 years increase
their real income, corrected for infla-
tion, by 65 percent.

So the fear and anxiety of the great
middle class is that this recession,
coming in the end of what has been a
long decline for them, is the last straw.
This is the straw that broke the cam-
el’s back.

So that is why, Mr. President, there
is such great fear and anxiety all
across this country. That is why the ef-
forts of the distinguished chairman of
the Finance Committee to extend these
unemployment benefits today for these
long-term unemployed workers is so
crucial and so critical.

I see the distinguished chairman on
his feet.

At some juncture, I think a point of
order will be made, and I will rise to
address that.

Mr. BENTSEN. Mr. President, I want
to thank the distinguished chairman of
the Budget Committee for his very gen-
erous remarks, but I must say we stood
side by side, along with the distin-
guished Senator from Maryland, as we
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fought this fight. I am delighted to see
his interest has never waned for a mo-
ment fighting for the people of Ten-
nessee and the people of the United
States in that regard.

Mr. President, I ask unanimous con-
sent that the control of the time for
the majority be now extended to the
distinguished Senator from South Da-
kota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from South Dakota has
30 minutes. The Senator from Colorado
has 52 minutes.

Mr. BYRD. Mr. President, will the
Senator yield me 15 seconds?

Mr. DASCHLE. I yield such time as
he may consume to the distinguished
President pro tempore, the Senator
from West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from South
Dakota [Mr. DASCHLE].

Mr. President, I am pleased that the
Senate, following swift action in the
House of Representatives, has been
able to move forward on this important
legislation. Our economy remains
mired in a recession—the longest reces-
sion since the Great Depression of the
1930’s—and the employment outlook is
bleak. People are hurting and are look-
ing to us to help them through these
tough times.

Unemployment stands at 7.1 percent,
1 full percentage point higher than
where it was a year ago. The number of
Americans unemployed, those looking
but unable to find work, stands at 8.9
million, an increase of more than 1.2
million over the number unemployed 1
year ago. Another 6.3 million Ameri-
cans are working part time, even
though they would prefer to work full
time. Finally, 1.1 million out-of-work
Americans have become so discouraged
about the prospect of finding work that
they have given up looking.

These are staggering numbers—8.9
million unemployed, 6.3 million work-
ing only part time for economic rea-
sons, and 1.1 million so discouraged
that they have simply dropped out of
the labor force. Taken together, there
are 16.3 million Americans who are un-
employed, underemployed, or so dis-
couraged that they have just given up.

In my home State of West Virginia,
unemployment has once again climbed
to double-digit levels. In December, it
stood at 11.1 percent, up from 9.5 per-
cent a year earlier.

Something must be done to reinvigo-
rate our economy. To repeat, this is
the longest recession since the Great
Depression. We cannot afford to stand
idly by and hope that sooner or later
the engines of economic growth will
begin to lift us from our current plight.
We must take action, and the legisla-
tion before us will do just that. It will
provide a much-needed countercyclical
economic stimulus. Standing alone, it
will not lift us from the grips of the re-
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cession, but it is a step in the right di-
rection.

At the same time, and certainly of
equal importance, this bill will extend
a helping hand to those who have been
hardest hit by the current downturn—
those who are suffering from long-term
unemployment. This bill will provide
an additional 13 weeks of extended un-
employment compensation to those
who will exhaust their current benefits
between now and July 4. There are 1.5
million Americans who have been un-
employed for 27 weeks or more. Many
of these individuals have henefited
from the extended benefits legislation
passed last year. Yet, for many the
benefits enacted into law last Novem-
ber will soon run out. The recession,
however, has not run out, and we must
act now to provide yet another exten-
sion of unemployment benefits for the
long-term unemployed.

In his State of the Union, the Presi-
dent told the American people that the
recession “‘will not stand.’” While I cer-
tainly hope the President is right,
what we must do is ensure that the un-
employed can continue to stand as long
as the recession does. What we must do
is ensure that the unemployed can con-
tinue to survive. Providing extended
unemployment benefits will help
achieve that goal.

I commend Senator BENTSEN and my
other colleagues on the Finance Com-
mittee for bringing this legislation to
the Senate floor. I commend the Presi-
dent for not standing in the way as he
did for so long when similar efforts
were made last year. With passage of
this legislation, we will be helping the
unemployed to get through these tough
times. In addition, we will be taking a
small step forward in the effort to stop
our economic slide and restore the
health and vitality of our economy. It
is but one step—one that I hope will be
the first of many efforts to deal with
our Nation’s economic problems.

Mr. DASCHLE. Mr. President, I yield
3 minutes to the distinguished Senator
from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for 3
minutes.

Mr. LEVIN. Mr. President, first, I
want to compliment the majority lead-
er and the chairman of the Finance
Committee for their work in moving
the legislation so quickly. It is impor-
tant to do everything that we can to
alleviate the present suffering while we
consider longer range steps that we can
take to get our economic house back in
order.

I hope that our quick action on this
legislation and our ability to bring the
President on board, holds out the pros-
pect that a similar spirit of urgency
and cooperation may yet prevail on the
economic package that we will be con-
sidering within the next couple of
months.

My constituents in Michigan who
have known the bitter taste of bad eco-
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nomic times too often in the past dozen
years are looking for us to act in a way
that restores their confidence and
meets the test of just plain common
sense.

I also want to thank the chairman
and other members of the committee
for including in this legislation a pro-
vision to allow Michigan employers an
extension of time to pay, in addition to
the Federal unemployment tax, the so-
called FUTA, a tax which they were
only recently informed that they owed.

In light of the unemployment rate in
Michigan, which exceeds 9 percent, it
would be a tragedy if employers felt
forced to lay people off in order to raise
money necessary to pay this tax on
such unusually short notice. This legis-
lation will provide employers with an
extra 6 months to pay this additional
tax. It incorporates a proposal that I
made in S. 2150, which was introduced
just 2 weeks ago. It is also included in
the House provision through the efforts
of Congressman SANDER LEVIN in the
House, and other members including
Congressman VANDER JAGT.

Again, I appreciate very much the
committee’s sensitivity to the plight of
Michigan employers and its speed of
addressing the problem in a very fair
and just manner.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
FOWLER). The Senator from Colorado.

Mr. BROWN. Mr. President, I yield
myself such time as I may consume.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. BROWN. Mr. President, S. 2173 is
a measure that deals with unemploy-
ment benefits and would extend those
benefits, but it deals with an issue that
is equally important or perhaps even
more important. There is little dispute
in this Chamber or even within our Na-
tion about the extension of these bene-
fits. The President has endorsed them
as well as the Democratic leadership
and the Republican leadership. What is
at stake here, though, is a more fun-
damental question, and that is what
really will lead to jobs for the unfortu-
nate men and women of this country
who find themselves unemployed.

The simple facts are these. The bill
before us violates the Budget Act. It
violates it in three sections. Section
302(f). The Senate Finance Committee
already exceeds its committee alloca-
tions established in the fiscal year 1992
budget resolution by $4.3 billion in out-
lays for 1992. Secondly, section 311(a).
The aggregate outlay levels in the fis-
cal year 1992 budget resolution are al-
ready exceeded before consideration of
this bill by $3.2 billion. Section 605(b).
The maximum deficit amount in the
fiscal 1992 budget resolution is already
exceeded by $300 million. And all of
these things are made worse by this
bill.

Mr. President, the point is not that
we disagree over unemployment bene-
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fits. That has strong support of both
parties. But we have a fundamental
question that comes up with this bill,
which is whether or not you simply ig-
nore the budget.

There are two ways we can deal with
these benefits that all Members sup-
port. One, we can pass the bill as it is,
violate the budget, increase the deficit,
and pretend that deficits do not mat-
ter, or specifically run the deficit up
higher.

Now, what are the facts? The Con-
gressional Budget Office has done an
estimate. They estimate this bill would
add $2.7 billion to the 1992 Federal defi-
cit.

Let us take a look at where we are.
In the President’s fiscal 1992 budget,
the consolidated budget deficit was $281
billion for this fiscal year. That is what
he recommended. He estimates for next
fiscal year a $399 billion consolidated
budget deficit. Well, those numbers I
think are so big sometimes they glaze
the eyes. But let us put it this way: For
every working American, every Amer-
ican who has a job, that is about $3,600.
Let me repeat. You would have to in-
crease taxes by $3,600 for every Amer-
ican who has a job in this country to
balance the budget this coming year.

Now, are we going to balance it? No,
there are no proposals for those kinds
of tax increases. But it really comes
down to what you and I may think is a
cure for this economy. Is the economy
sick? You bet it is. Does it need a cure?
Absolutely. There are many of our
good friends in the Chamber who sin-
cerely and honestly believe the prob-
lem with this economy is we do not
have enough deficit spending. And so
they eagerly pursue an opportunity to
add to the deficit, convinced in their
own minds that a little more deficit
spending will cure our problems.

Mr. President, I submit to you and to
the American people if deficits would
solve our problem, we would not have a
problem. If a $351.5 billion deficit—and
that is what is suggested for this year,
estimated this year—$3,600 for each
worker for this year—not next, but this
year—is not a big enough deficit, what
is?

Let us ask the gquestion the other
way. As the deficits have skyrocketed,
has the economy gotten stronger or
weaker? It is very clear that, rather
than curing the economy, the enor-
mous deficits threaten to engulf our fu-
ture and drown the economy. The defi-
cit this year, $351.5 billion, according
to the latest CBO estimate, is the big-
gest deficit in the history of this Na-
tion or of any nation on the face of the
Earth. It is the grand champion. It is
only exceeded by what is estimated for
next year.

What do we face? What is our choice
with this bill? You can either fund this
by increasing the deficit or you can
fund this by eliminating wasteful pro-
grams.
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1, for one, believe you ought to fund
it by eliminating wasteful programs.
Should we help those in need who find
themselves unemployed? Absolutely.
But let us help them by eliminating
waste. Let us not come up with the
funds by making the deficit worse.
Why? Because, as we make this deficit
worse, we send a message around the
world that the United States will not
deal with its problems, will not face up
to its difficulties, will not trim waste.
And that message not only destroys
our credit and undermines our credibil-
ity, it also indicates this Nation is un-
willing to face up to its problems.

On the other hand, we can fund this
out of eliminating waste and by elimi-
nating waste we can do two things. We
can build credibility and lower interest
rates, and secondly, we can eliminate
some of the waste that drags our econ-
omy down. We talk about being com-
petitive with the Japanese, Mr. Presi-
dent. The simple facts are these. The
American working men and women are
more competitive, have a higher rate
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of productivity than any major indus-
trialized nation in the world.

The Japanese are not ahead of us.
They are behind us when it comes to
productivity. The uncompetitive por-
tion of our economy is right here. Con-
gress is not competitive. Our staff is 10
times bigger than any staff in the
world for any deliberative body. Our
wasteful programs threaten to devour
the future of this Nation.

At the appropriate point, I will make
a point of order against this bill. I hope
that point of order is sustained, and I
hope this Congress comes back and
does the right thing by funding this
program from the elimination of waste.

Mr. President, I ask unanimous con-
sent at this time to enter the letter
from the director of the Congressional
Budget Office concerning the fiscal im-
pact of this bill. I ask unanimous con-
sent it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[By fiscal years, in millions of daollars]
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 4, 1992.
Hon. LLOYD BENTSEN,
Chairman, Committee on Finance, U.S. Senate,
Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate of 8. 2173, a bill to amend the cur-
rent Extended Unemployment Compensation
program, as ordered reported by the Commit-
tee on Finance on January 30, 1992.

If you wish further details on this esti-
mate, we will be pleased to provide them.

Sincerely,
ROBERT D. REISCHAUER,
Director.
Enclosure.

CONGRESSIONAL BUDGET OFFICE—COST
ESTIMATE

1. Bill number: S. 2173.

2. Bill title: None.

3. Bill status: As ordered reported by the
Senate Finance Committee on January 30,
1992.

4. Bill purpose: To increase the number of
weeks for which benefits are payable under
the Emergency Unemployment Compensa-
tion Act of 1991, and for other purposes.

5. Estimated cost to the Federal Govern-
ment:

1992 1993 1994 1995 1996 1997
Di:ecIE:pendinp >
mergency unemployment compensation:
Estimated budget authonty 2,600 600 0 0 0 0
Estimated outlays 2,600 &00 o 0 ] ]
Railmad unemployment:

Estimated budget authority & 0 0 ] 0 0
i outiays ] 0 0 0 1] 0
inistrative expenses ! 100 ) 0 0 ] 0
Receipts: Modity estimated tax payment rules net revenues? 0 500 100 —500 — 100 0

1 For fiscal year 1992 the administrative expenses would not need any further appropriation action because of language in the Labor-HHS 1992 approp

appropriation action.
2Less than 550,000,000.
3Estimates provided by the Joint Committee on Taxation,

Basis of Estimate: S. 2173 would amend the
current Extended Unemployment Compensa-
tion program. The bill would change the
maximum weeks of benefits available (de-
pending on unemployment rates in individ-
ual states) from 20 weeks or 13 weeks to 33
weeks or 26 weeks for those starting benefits
between November 17, 1991 and June 13, 1992.
Also, the bill would extend the current pro-
gram 3 weeks to July 4, 1992. Those people
coming onto the program between June 14,
1992 and July 4, 1992 would be eligible for ei-
ther 20 weeks or 13 weeks of benefits. CBO es-
timates the additional benefit payments
from these amendments would be $2.6 billion
in fiscal year 1992 and $.6 billion in fiscal
year 1993. Also, these changes would apply to
the railroad unemployment compensation
program. CBO estimates the additional bene-
fit payments through the Railroad Unem-
ployment Insurance program would be $6
million in fiscal year 1992.

In addition, CBO estimates there would be
additional administrative costs of approxi-
mately $100 million to process the additional
claims for Extended Unemployment Com-
pensation.

Finally, S. 2173 would modify the esti-
mated tax payment rules for large corpora-
tions. Under the new Ways and Means passed
provision, from 1993 through 1896 large cor-
porations would have to pay 95 percent of
their annual tax bill as estimated payments.
Under current law as recently updated in the
Tax Extension Act of 1991, the payment per-
centage is increasing from 90 percent in 1991
to 93 percent in 1992, 94 percent in 1993 and

1994, and 95 percent in 1995 and 1996. The per-
centage then reverts to 90 percent in 1997
under current law and this is not changed by
the new Ways and Means provision. The new
provisions in the Ways and Means reported
bill, therefore, would push the 95 percent es-
timated payment rate to 1993 and 1994, years
when it is currently scheduled to be 94 per-
cent. The provision has a zero net revenue ef-
fect over the 1992-1997 period, although it
picks up revenue in 1993 and 1994.

6. Pay-as-you-go considerations: Section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting
direct spending or receipts through 1995. The
direct spending and receipts shown in the
table above are subject to pay-as-you-go pro-
cedures.

7. Estimated cost to State and local gov-
ernment: None.

8. Estimate comparison: None.

9. Previous CBO estimate: On January 29,
1992, CBO prepared an estimate of H.R. 4095
as ordered reported by the House Ways and
Means Committee. S. 2173 is similar to H.R.
4095 with the exception of the railroad unem-
ployment estimate that is not within the ju-
risdiction of the House Ways and Means
Committee.

10. Estimate prepared by: Cory Oltman.

11. Estimate approved by: C.G. Nuckols,
Assistant Director for Budget Analysis.

Mr. DASCHLE. Mr. President, I yield
myself such time as I may consume. I
intend to yield in just a moment to the
distinguished Senator from Illinois.

bill, The ive expenses for fiscal year 1993 would require further

Let me respond to a couple of points
made by the distinguished Senator
from Colorado. I have a great deal of
respect for him. He is a thoughtful
Member in this body when it comes to
budget issues. I think there was a lot of
merit to the distinguished Senator’s
comments.

But I have a couple of clarifications
that I think ought to be made in the
RECORD as we debate this issue. One is
the understanding that everyone has
with regard to the collection of unem-
ployment taxes. The fact is that every-
one, in good faith, contributes to a
fund that they fully expect will be
there when we need to draw down those
funds.

In good faith, this body has delib-
erated extensively about the need to
create special trust funds for various
designated purposes, for highway use,
for airport use, for a broad range of
very important uses. For many years
now, this country has come to accept
the importance of designated funds.

Again, we find ourselves debating the
advisability of creating further funds
when this very issue is at stake in this
particular debate.

The fact of the matter is that, in
good faith, we created a trust fund; in
good faith people contributed to the
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trust fund; and now, in good faith, we
are trying to make this trust fund re-
spond to the needs that are clearly a
devastating consequence of the reces-
sion we face. That is really what this
issue is about. Unfortunately, because
we were not able to generate the reve-
nue necessary from other sources, we
have had to use this trust fund for
many purposes for which this fund was
not intended. That is the issue.

There clearly are many examples of
wasteful spending in the budget. We
have to address those. The Senator is
absolutely right in calling attention to
the need to scrutinize the budget. But
I think it is fair to say that we could
eliminate every discretionary program,
not just cut out the waste, but elimi-
nate every discretionary spending pro-
gram today and still have a deficit of
over $100 billion. Why? Because of
spending on all of the entitlement pro-
grams now to which we are perma-
nently committed. These programs ab-
sorb a tremendous amount of revenue
that comes into this budget. We are
talking about defense spending, we are
talking about income security pro-
grams, we are talking about health
care, and we are talking about interest
on the debt itself.

In terms of defense, there is a lot of
debate about the peace dividend and
how we can reduce defense spending
this year. We will probably be getting
into that debate extensively in the
coming months. There will be savings
generated from the peace dividend.

To a certain extent, perhaps, we
could also change Social Security fi-
nancing and from that derive benefits.
That will certainly be the subject of
debate.

But if you are talking about what is
really driving the budget, and certainly
the deficit this year, it is the fact we
do not have any growth in the econ-
omy; it is the fact that we simply do
not have the revenue that we antici-
pated we would have, that OMB antici-
pated we would have. Without that rev-
enue, you are going to have a larger
deficit.

We have to tackle the budget deficit
from two ends. We have to bring down
the size of the deficit through elimi-
nation of wasteful spending, and we
have to find ways in which to make
this economy grow again. Certainly,
that also should be the subject of a
good debate.

I think it is important that we learn
from the lessons of the past and recog-
nize the commitment that we have
made in good faith to the people who
contributed to all trust funds, espe-
cially to the unemployment trust fund.
And we must recognize that the real gi-
ants in the budget, the S&L bailout,
defense, interest on the debt, health,
and income security programs, are the
budget items that in large measure are
creating the problem that we face
today. If you eliminate discretionary
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spending, you still have over a $70 bil-
lion deficit this year.

So with that, let me yield 5 minutes
to the distinguished Senator from Illi-
nois, Mr. DIXON,

The PRESIDING OFFICER. The Sen-
ator from Illinois [Mr. DIXON] is recog-
nized.

Mr. DIXON. Mr. President, one of the
great joys of being a Senator from Illi-
nois is having the opportunity to meet
so many Illinoisans of diverse back-
grounds and interests.

From Rockford in the north to Cairo
in the south, the people of Illinois have
1,000 stories to tell at town meetings,
county fairs, and just on the streets. I
cherish the privilege of talking with Il-
linois citizens from across my State.
But, sadly, many of the stories I have
been hearing lately have been tales of
economic woe.

My State has the misfortune of suf-
fering the Nation’s highest unemploy-
ment rate, 9.3 percent in December
1991, more than 2 full points above the
national average of 7.2 percent. What I
hear from people across my State is
disheartening. More and more Illinois-
ans who have spent their whole lives
working hard to buy homes, provide for
their families, and send their children
to college now find themselves out of
work.

I was, of course, pleased that the
President acknowledged the crisis our
Nation is facing by making reference
to the millions of unemployed Ameri-
cans in the State of the Union Address
and by stating his intention to join us
in further extending the emergency un-
employment benefits now.

It is difficult to forget, however, that
the President joined us in passing the
original extension of unemployment
insurance benefits last fall only after
mounting public pressure and after
Congress, not once, not twice, but
three times passed an extension of
these critically needed benefits.

Just over 1 year ago, in December
1990, the unemployment rate in my
State of Illinois was only 6 percent.
That was the first time in over 11 years
that the Illinois unemployment rate
fell below the flat rate. As I am sure
my colleagues will all remember, the
President was then still denying that
the Nation was entering a recession.

By August of last year, the unem-
ployment rate of Illinois had risen to
7.2 percent, and while the President
signed our first attempt to extend ben-
efits, he cynically declined to make the
emergency designation necessary to
make the benefits available.

In October last year, the unemploy-
ment rate in Illinois had climbed to 7.7
percent, and this time the President
vetoed legislation that would have pro-
vided the critically important benefits
to the growing millions of Americans
that had exhausted their regular unem-
ployment benefits. While by the end of
November the President saw it in his
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heart to join us in providing emergency
unemployment to the victims of the
ongoing recession, by that time, Mr.
President, my State had an unemploy-
ment rate of 8.5 percent, while then
grew to 9.3 percent in December, the
highest in the Nation.

So I am pleased that the President is
committed to signing the additional
extension of benefits that we will pass
today. I am pleased that we will once
again try to ease the impact of this re-
cession for those who have been its vic-
tims. I cannot help but believe, how-
ever, that the workers of my State
would not be in so much pain today
had our President acknowledged the
crisis our Nation faced more than a
year ago.

I yield the remainder of my time
should any be remaining.

Mr. DASCHLE. Mr. President, I yield
to the distinguished Senator from Ten-
nessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee [Mr. SASSER] is
recognized.

Mr. SASSER. Mr. President, I am ad-
vised that at the appropriate time, at
the end of debate on this issue, the
Senator from Colorado [Mr. BROWN] in-
tends to make a point of order against
this bill, if T am not mistaken. I do not
want to misquote the Senator. Perhaps
he could state what his position is.

Mr. BROWN. If the Senator will
vield, I say to the distinguished chair-
man that, unless another makes that
point, it would be my intention to
make a point of order that this bill
does not comply with the Budget Act.

Mr. SASSER. Well, Mr. President,
just let me say that I am not unsympa-
thetic with the point of order that the
Senator from Colorado will probably
ultimately raise. But I might say that
under our rules, the Office of Manage-
ment and Budget—under the Budget
Enforcement Act, which was enacted
into law in 1990—makes the ultimate
determination as to whether or not a
sequester will lie under the pay-as-you-
go mechanism of the Budget Enforce-
ment Act.

The Office of Management and Budg-
et has indicated that there is room in
the budget to pay for this extension of
unemployment benefits. According to
the Office of Management and Budget,
the Congress saved $2.2 billion more
than it spent last year on entitlements
and taxes.

Under the Budget Enforcement Act
as interpreted by the Office of Manage-
ment and Budget, we can spend that
$2.2 billion without causing a seques-
ter. The unemployment bill would also
change the estimated tax payment
rules for corporations, raising another
$500 million in 1993. So under OMB
scoring Mr. President, we have $2.7 bil-
lion in room to spend for extension of
the unemployment compensation bene-
fits.

What prompts the distinguished Sen-
ator from Colorado to raise his point of
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order, as I understand it, is that the
Congressional Budget Office does not
agree with OMB on this subject. The
Congressional Budget Office says that
this bill will indeed exceed the alloca-
tion, and that technically the bill
would cause spending further to exceed
the outlay total in the budget resolu-
tion, violating section 311 of the Budg-
et Act, and would cause spending to ex-
ceed the Finance Committee’s alloca-
tion as well, violating section 602 of the
Budget Act.

When that point of order is raised, it
will take 60 Senators to waive that
point of order. I am going to support
the motion to waive the point of order,
because I have always considered the
unemployment problem to be an emer-
gency situation that would be covered
by the emergency language of the
Budget Enforcement Act.

The administration takes the posi-
tion that the extension of these unem-
ployment benefits conforms with the
Budget Enforcement Act because of ad-
ditional savings that were made last
year and because of additional reve-
nues that will be raised. So it will be
paid for. That is the administration’s
view.

The Congressional Budget Office has
a different view. I have sympathy for
the problem raised by the Senator from
Colorado. It is terribly frustrating to
have a budget system that rests on two
different estimating powers. On one
hand, you have the Office of Manage-
ment and Budget making the estimat-
ing and determining when a sequester
will lie. On the other hand, you have
the Congressional Budget Office telling
us whether or not a certain piece of
legislation meets the requirements of
the Budget Enforcement Act or wheth-
er or not a committee is exceeding its
allocation.

It is very much like buying a left
shoe made by one manufacturer and
buying a right shoe made by another
shoe company. It would not be surpris-
ing if every now and then they just do
not match. It would not be surprising if
every now and then the shoe would
pinch on one foot or the other and we
get tripped up, if we are buying a left
shoe from one company and a right
shoe from the other. They have dif-
ferent size patterns that they go on.

If the Senator from Colorado objects
to the way the system works, that it
uses OMB for one thing and CBO for
another, I could not agree with him
more. I think he makes a rational ar-
gument in that regard. And I hope that
he will join with those of us who argue
that OMB should not be the final arbi-
ter of what amounts to a sequester.

In essence, you have CBO doing the
scoring on the bills over here, and you
have OMB having their own scoring
process that determines when there
will be a sequester. In the budget nego-
tiations, I agreed very strenuously
against letting OMB be the final arbi-
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ter. But they are in this particular
case, and that is the law.

In the final analysis, I do not think
that this is the time to allow a tech-
nical point about scorekeeping to stand
in the way of this very vital legisla-
tion, which I feel is needed on an emer-
gency basis to get these benefits to the
long-term unemployed. They are unem-
ployed through no fault of their own,
but as a result of this long-enduring re-
cession now entering upon its nine-
teenth month.

I do understand the frustration of the
Senator from Colorado. 1 share that
same frustration, and I hope at some
juncture we can count on the Senator
from Colorado raising his eloguent
voice to help to move this power of who
is the final scorekeeper for sequestra-
tion back to the Congressional Budget
Office where, in the judgment of this
Senator, it ought to be.

So when the Senator from Colorado
raises his point of order at the end of
the debate, I want my colleagues to
know that I will join in the motion to
waive.

Mr. BROWN. Mr. President, I simply
want to commend the distinguished
chairman of the Budget Committee for
his very helpful, concise appraisal of
the situation. I think he has fairly de-
scribed the circumstance that this
body now finds itself in.

Frankly, we are at a point where we
have two estimates. The Congressional
Budget Office is the one that is the de-
terminative for us with regard to our
rules and the point of order that will be
made. The Office of Management and
Budget does indeed have a different
one, and he has accurately summarized
their conclusions.

I might say with regard to the point
that the distinguished Senator made as
to whose view should be determinative,
I am one who thought it would be help-
ful to have the independent source that
had the highest level of integrity view-
ing this. I think, particularly in light
of Congress’ inability to deal with
these matters, or to reach conclusions
and limit spending, that is important. I
am one who thought that surely the Of-
fice of Management and Budget would
be that one. I must concede to the dis-
tinguished Senator that, as we come to
the floor, my belief is that the Congres-
sional Budget Office estimate is the
best, certainly, in this regard.

I might say that I intend to support
whatever proposal leads to the most in-
tegrity in the process.

I do not think this decision ought to
be made on the basis of Republicans fa-
voring a Republican estimate and
Democrats favoring the Democratic es-
timate. If there is one thing this Gov-
ernment needs to do it is to rebuild
credibility in the area where it has the
least credibility and that is clearly in
budget estimates. At least I know of no
other that can challenge our credibil-
ity the way those have.
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So with regard to the point of the
distinguished Senator from Tennessee
with regard to changing the estimate, I
must say I think there are a significant
number of Members in this body that if
they come to the conclusion that the
Office of Management and Budget can-
not be independent, cannot be objec-
tive, they will indeed support the
change.

Mr. DASCHLE. Mr. President, how
much time do we retain?

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 9 minutes
remaining; the Senator from Colorado
42.

Mr. DASCHLE. Mr. President, I yield
5 minutes to the distinguished Senator
from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts [Mr. KEN-
NEDY] is recognized.

Mr. KENNEDY. Mr. President, I com-
mend the Senate for taking prompt ac-
tion to extend additional needed help
to the unemployed in this continuing,
endless recession.

Today’'s legislation will provide 13
more weeks of unemployment insur-
ance, on top of the 20 weeks enacted
last fall. As a result of this action, job-
less workers in Massachusetts and
other hard-hit States will now be eligi-
ble for 33 weeks of extended unemploy-
ment benefits. This will aid over 70,000
unemployed persons in the State.

This step is timely and necessary, as
even the President now agrees. The ad-
ministration’s own economic forecasts
show that the recession will continue
well into 1992 at a minimum.

As we all know, previous administra-
tion forecasts have been wrong
throughout this recession, and the cur-
rent predictions of recovery have suffi-
ciently little credibility that the ad-
ministration no longer opposes sensible
steps to help the unemployed.

In his State of the Union Address, the
President laid great importance on
passing his economic proposals in order
to launch the recovery. Many econo-
mists and other experts are skeptical
that the President’s proposals will
have any real impact on economic
growth. Even the administration’s pre-
dictions suggest that the recovery will
be weak.

For 1992, they foresee real economic
growth of only 1.5 percent, which would
be the most anemic recovery from re-
cession since World War IL.

And they predict annual unemploy-
ment for 1992 to average 6.9 percent,
with unemployment in the fourth quar-
ter still stuck at 6.8 percent. Some re-
covery.

These grim forecasts are in line with
others coming from outside the admin-
istration.

The Massachusetts Taxpayers Foun-
dation, a nonpartisan group with close
ties to the business community, fore-
sees lower growth and higher unem-
ployment nationally.
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They predict that, in 1992, Massachu-
setts will see a decline in personal in-
come, a rise in the unemployment rate,
and a further loss of 40,000 jobs, on top
of the 275,000 jobs lost in the past 2
years.

That kind of recovery is too weak. It
means no real economic growth and no
growth in personal income or employ-
ment, with further losses a distinct
possibility. It may well mean no recov-
ery at all. In the face of these disturb-
ing forecasts, Congress clearly has an
obligation to do more.

At bottom, the Bush administra-
tion’s plan is a calculated and unac-
ceptable gamble with the health of the
economy. They are ideologically in-
capable of abandoning their laissez-
faire policy. They believe the economy
is basically sound, and will soon heal
itself.

Their policy is a thin veneer of stim-
ulus, without the solid action we need
to guarantee that the recession ends
and the recovery begins.

If the administration declines to act
to end this recession, then Congress
must do so.

We must put forward a sound alter-
native that helps to jump-start the
economy, makes investments for the
long-term, relieves the burden of State
and local governments, and provides
fair tax relief for the middle class.

I have submitted a proposal to
achieve these goals, and other Senators
have made their own positive rec-
ommendations. I am confident that we
can work together to develop a realis-
tic alternative to get the economy and
the country back on the right track.

We must deal more effectively with
the urgent needs of the economy. If
anyone doubts the need for such strong
action, they should look at the admin-
istration's own depressing economic
forecast. We can and must be better
than that.

While I strongly, support the pending
legislation, I want to call attention to
a significant flaw in its design which is
already having a negative impact on
workers in Massachusetts and many
other States.

The eligibility rules for the long-
term unemployed are unfair to workers
who have been enterprising enough and
fortunate enough to find part-time
work to help tide their families over,
while they look for full-time jobs.

When a full year passes after a work-
er first becomes unemployed and ap-
plies for unemployment benefits, cur-
rent rules require that there be a rede-
termination of eligibility.

If the worker had sufficient income
in the last four of five quarters from
part-time work to meet State eligi-
bility requirements, the worker quali-
fies again for regular State unemploy-
ment benefits.

But there's a catch. The amount of
the State benefit is recalculated—not
on the basis of what the worker was
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earning at his previous, full-time job,
but on the basis of the income earned
at the part-time job.

Moreover, because the worker is no
longer in the position of having ex-
hausted eligibility for benefits, he no
longer qualifies for the extended Fed-
eral benefits.

In Massachusetts, workers who had
been collecting nearly $300 a week in
unemployment compensation who have
suddenly found their benefits reduced
to less than $50 a week—just because
they managed to earn a paltry $1,200
from part-time work during the past
year.

If they had not taken the part-time
job, and had less than $1,200 income for
the year, they would qualify for the
full 33 weeks of Federal extended bene-
fits at their original higher rate.

This catch-22 has already had a dev-
astating effect on nearly 1,000 workers
in Massachusetts whose benefits have
been recalculated and reduced by more
than 50 percent, just because their
part-time earnings last year totaled a
few dollars more than $1,200.

This problem will steadily increase
in the coming months, as more and
more workers come to the end of their
first year of unemployment.

The problem is already acute in Mas-
sachusetts, which has been suffering
high unemployment longer than any
other State in the Union, but it will be-
come a problem in many more States
as more and more workers continue to
suffer from long-term unemployment.

I recognize the need to get this legis-
lation passed and sent to the Presi-
dent’s desk as soon as possible, and I
am therefore not offering an amend-
ment to correct this inequity at this
time.

However, it is my intention to pursue
this matter with supplementary legis-
lation. My hope is that the Senate will
address this issue at the earliest oppor-
tunity.

As this endless recession drags on
well into its second year, no workers or
their families should be penalized by a
steep reduction in their unemployment
benefits because they sought and found
part-time work.

I urge my colleagues to work with
me in seeing to it that this unintended
anomaly is corrected at the earliest
possible date.

MESSAGES FROM THE HOUSE

At 3:36 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 1415. An act to provide for additional
membership on the Library of Congress
Trust Fund Board, and for other purposes.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:
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H.R. 4095. An act to increase the number of
weeks for which benefits are payable under
the Emergency Unemployment Compensa-
tion Act of 1991, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

EXTENSION OF UNEMPLOYMENT
BENEFITS

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. Who
yields time?

The Senator from South Dakota has
4 minutes remaining, and the Senator
from Colorado has 42 minutes remain-
ing.

Mr. DASCHLE. Mr. President, I
would like to retain the remainder of
my time. As I understand it the leader
intends to use some of his morning
business time, so I yield to him for
that purpose.

The PRESIDING OFFICER. The ma-
jority leader has 10 minutes remaining
of his leader time, and he is recognized.

Mr. MITCHELL. Mr. President, what
was repeatedly called a short and shal-
low recession by this administration
has now become the longest recession
since World War II. This country has
had eight recessions since that time,
but all of them have been shorter in
duration than the recession that began
in July 1990.

There are nearly 9 million Americans
unemployed. Another 6.3 million are
working part time because they simply
cannot find full-time work. An addi-
tional 1 million Americans have
dropped out of the work force, discour-
aged having tried repeatedly to find
employment but never meeting with
success.

Therefore, while the unemployment
rate is officially at 7.1 percent, the re-
ality is that more than 13 percent are
actually unemployed or underem-
ployed.

My own State of Maine is in a unique
position, shared by only seven other
States and Puerto Rico. Since Maine
triggered on and off the Extended Ben-
efits Program in 1991, many individuals
exhausted their 26 weeks of regular
benefits and an additional 13 weeks
under the Extended Benefits Program
during 1991.

Under the rules of the Extended Un-
employment Compensation Program
enacted by Congress before Thanks-
giving, a high unemployment state can
offer 20 weeks of additional compensa-
tion to all individuals exhausting their
State benefits except for those who
participated in the Extended Benefits
Program. Those who participated in ex-
tended benefits are only eligible for 20
weeks of compensation minus the
amount they received under the Ex-
tended Benefits Program. Therefore an
individual who exhausted extended
benefits of 13 weeks and still was un-
able to find a job, was only eligible for
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an additional 7 weeks under the exten-
sion package enacted last year.

Already over 2,000 individuals in
Maine have exhausted the compensa-
tion we provided last November. Every
week now another 1,000 people, unable
to find employment, are exhausting
their benefits in Maine. That is why 1
am especially glad that Congress is
acting so quickly on this legislation.

While I have heard others mention
that some 600,000 individuals will ex-
haust their compensation in mid-Feb-
ruary, in Maine the crisis period for
too many families has already begun.
Statewide the unemployment rate is
7.1 percent, but parts of Maine have in-
curred unemployment levels above 10
percent. Over 31,000 jobs have simply
disappeared during the last 2 years,
18,000 in the last year alone.

American families who have ex-
hausted their compensation need an ex-
tension now. I hope the Congress and
the President act quickly to ensure
that extended insurance continues for
those who need it most.

Mr. President, I thank my colleagues
for the courtesy in permitting me to
make the statement.

The PRESIDING OFFICER. Who
yields time?

Mr. DASCHLE. Mr. President, I yield
3 minutes to the distinguished Senator
from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan [Mr. RIEGLE] is rec-
ognized for 3 minutes.

Mr. RIEGLE. Mr. President, I thank
the manager of the bill.

This is an essential piece of legisla-
tion. We fought very hard to get it en-
acted initially over two rejections by
President Bush. We have argued for
many months that the scale of the un-
employment problem in America is so
severe that it has been extremely im-
portant that extended unemployment
benefits be made available to those
who have lost their jobs, exhausted
their benefits, and cannot find replace-
ment jobs.

At the present time, there are at
least 16 million people in America that
want to work full time and cannot find
work. We saw the scene the other day
on national television in Chicago, sub-
zero temperatures, the snow flying,
several thousand people lined up out-
side a new hotel in Chicago to turn in
a resume or employment application in
the hopes of getting one of a handful of
jobs available at that hotel. But, obvi-
ously, several thousand people would
end up and were turned away because
there just are not the jobs available
there or elsewhere around the country.

Every day we read about another
company that is reducing their work
force. Last week it was United Tech-
nologies announcing that they are get-
ting rid of 14,000 permanent positions.
We have heard that from IBM. We have
heard it from AT&T. We have heard it
from General Motors. Virtually, every

CONGRESSIONAL RECORD—SENATE

county across America. It is not just
the large companies, but the medium-
size companies and the small compa-
nies increasingly that are in trouble.

We need an economic plan for Amer-
ica. The Bush administration has not
wanted to acknowledge the extent of
this problem and therefore has been
unwilling to really craft the kind of
broad economic plan that is necessary
to get America back on a strong
growth track and to provide the num-
ber of jobs needed in our society for our
people.

I think one of the first goals of Gov-
ernment should be to say that we
should, in sitting down together—busi-
ness and Government and labor—for-
mulate an economic strategy for Amer-
ica where we have enough good jobs in
America so that every single person
that wants to work is able to find work
and could go to work each day to sup-
port themselves, support their family,
and make a contribution to the eco-
nomic well-being of this country.

Today, we have massive Government
deficits in part because the economy is
running at such a low pace. When we
have massive unemployment like this,
it costs us tens of billions of dollars in
lost revenue to the Government, and it
only drives the deficit up higher and
higher. So we need a plan for America
that is designed and implemented in
this country to see that there are
enough jobs for our people.

The original unemployment exten-
sion, in the case of the State of Michi-
gan, put $575 million into the hands of
170,000 unemployed workers in Michi-
gan. But for this extension, that would
expire in June of this year, and this ex-
tension today before us extends it out
several months further into the future.

But this, by itself, is not enough to
respond to the problem. We need an ag-
gressive economic plan for America.
And that means, among other things,
stopping the trade cheating by other
nations and very particularly Japan.
Japan in the month of December, ac-
cording to their numbers, took $4% bil-
lion out of the United States and the
jobs that go with it. Last year alone,
$42 billion taken out of the United
States by Japan, much of it through
unfair, predatory trading practices.

Will the Senator yield me 1 addi-
tional minute?

Mr. DASCHLE. Mr. President, I am
virtually out of time. I believe I have a
minute left. The Senator from Colo-
rado has graciously expressed a will-
ingness to provide additional time.

Mr. BROWN. Mr. President, I yield
the distinguished Senator from Michi-
gan 2 additional minutes.

Mr. RIEGLE. I thank the Senator
from Colorado for his courtesy and gra-
ciousness.

Since 1980, just the trade deficit that
has piled up with Japan, that particu-
lar country has taken $460 billion out
of the United States and hundreds of
thousands of jobs that go with it.
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So part of our problem right now is
unfair trading practices that are still
out there, have not been corrected.

Another part of the problem is the
absence of an aggressive, economic
growth plan for America here at home
that can really set some aggressive
economic growth targets and goals and
see to it that we invest in our country,
invest in our people, invest in job
growth, and get the kind of economic
surge that America needs.

This unemployment help will help
families hold their lives together. It
will help some of them avoid losing
their homes, losing their cars. It will
help keep food on the table. But it is
only a stopgap. It is not a solution to
the problem.

So we need to go beyond this very
important unemployment compensa-
tion extension and we need to fight for
and put in place an aggressive eco-
nomic growth plan for America. I call
it a ““Team America’ plan, where we,
as I say, business and Government and
labor, sit down together to map out
these goals and to map out the strat-
egy for getting there.

But this legislation today is vitually
important. I thank Senator BENTSEN
for moving aggressively on it and the
other colleagues that have worked
on it.

I thank the Chair and my colleagues
for the time. I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BROWN. Mr. President, I expect
Senator DOLE to be with us shortly. I
yield myself such time as I may
consume.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. Mr. President, shortly,
we will vote on a point of order that I
will raise. The point of order deals with
one violation of the Budget Act.

The Senator from Tennessee has cor-
rectly outlined the fact that the Office
of Management and Budget indicates
the cost of this bill has been offset, but
the Congressional Budget Office clearly
indicates in a letter that has been sub-
mitted for the RECORD that this meas-
ure does violate the Budget Act, is not
offset by amounts raised. Clearly, it
violates the Budget Act.

The question will be whether or not
this body wishes to waive the Budget
Act. My view is that we ought to pass
this bill but we ought to pay for it by
eliminating waste. The deficit this
year is estimated at $351.5 billion and
that is on a consolidated basis. It is
even more if you look at on-budget
items alone.

The simple fact is the deficit will ex-
plode next year to at least $400 billion
and perhaps beyond. We need to send a
clear signal that we are willing to deal
with our economic problems. By
waiving the Budget Act point of order,
waiving the one protection we have
against a flood tide of red ink, we will



1336

not help this
harm it.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WELLSTONE). Without objection, it is so
ordered.

Mr. BROWN. Mr. President, I yield
such time as he may consume to the
distinguished Republican leader, Mr.
DOLE.

Mr. DOLE. Mr. President, I am
pleased to be an original cosponsor of
S. 2173, which expands the Unemploy-
ment Extended Benefits Program
passed by Congress at the end of the
session last year.

The legislation before us this after-
noon comes to the relief of families
who need help by adding another 13
weeks of extended benefits. This means
that eligible unemployed Americans
are guaranteed at least 1 full year of
benefits and could—depending on their
State's unemployment rate—receive as
much as 59 weeks of benefits.

BILL IS PAID FOR

A key part of this legislation is that
based on Office of Management and
Budget estimates—it is paid for—some-
thing that the administration and my
colleagues on this side of the aisle have
fought hard for.

The American pecple are deeply con-
cerned about the deficit, and I am glad
that Congress is showing some fiscal
responsibility. I know that was the aim
of the distinguished chairman of the
Finance Committee and members of
the Finance Committee in the markup
just this past Thursday.

Just before lunch today, I spoke to
the American Collectors Association
which represents 3,600 debt collection
service companies. I joked that I hoped
that they had not come to Washington
to collect on the Federal deficit.

The important thing is that this is
paid for. I know the Associated Press,
as usual, is running a misleading story
saying Bush has caved in again. This is
not a cave-in by President Bush, I
might tell the Associated Press and
maybe some responsible people with
the Associated Press. This is a biparti-
san effort. It is a bipartisan effort that
is paid for and that is why it is here
today under a 2-hour time agreement
with no amendments because we have
met the objections of President Bush.
It is not that President Bush was ever
opposed to the extension of unemploy-
ment benefits—he wanted it paid for.
He did not want to add $6.2 billion to
the Federal deficit the last time we
discussed this and billions more to the
Federal deficit today.

So I hope those who are writing the
stories at least understand the genesis
of this legislation.

economy; we will
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QUICK PASSAGE

The administration strongly supports
this legislation. It is cosponsored by
the distinguished chairman and rank-
ing member of the Finance Committee,
by the distinguished majority leader
and myself, and by a number of other
distinguished Members of this body.

I am very pleased that we are taking
quick action as the administration has
requested. According to the Depart-
ment of Labor, nearly 600,000 unem-
ployed workers will exhaust their bene-
fits by February 15 without the addi-
tional benefits provided in this legisla-
tion.

While a day or two of delay may not
impact any of us sitting in this Cham-
ber, it means a great deal to the unem-
ployed who are trying to figure out
how they will pay their bills and put
food on the table tomorrow.

By acting now, we are ensuring that
there will be no gap in these benefits,
and therefore no gap in the ability of
the unemployed to survive through
these tough times.

BIPARTISAN COOPERATION

Finally, let me just add that the
challenges facing this Congress are
great. This legislation is a prime exam-
ple that if we work together on a bipar-
tisan basis, the American people win.

I hope we will continue this when we
get into the economic growth package.
I think, if we work together on the
growth package, we will meet the
March 20 deadline, we will do it in a bi-
partisan way and a bipartisan spirit,
and the winners will be the American
people.

If, however, we pursue politics for
our own selfish agendas, everyone
loses.

This great Nation of strength and
spirit is counting on the strength and
spirit of its Representatives.

Let us not forsake our duty to the
good citizens who put us here.

I yield the floor.

Mr. BROWN. Mr. President, I yield 10
minutes to the distinguished Senator
from New Mexico, the ranking Repub-
lican on the Budget Committee, Sen-
ator DOMENICI.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, I am
not sure, I say to my friend from Colo-
rado, that I need 10 minutes, so if
someone else would like some time, I
probably will be able to yield.

Mr. President, this proposal that is
before us, the unemployment benefits
extension, is consistent with the Presi-
dent’s request for an extension of bene-
fits, and it is in compliance with the
Budget Enforcement Act, as it is esti-
mated by OMB to be deficit neutral.

Frankly, I have grown weary of lis-
tening to the political charges that
this administration is insensitive to
the needs of the unemployed. The other
side of the aisle would have you believe
that only by forcing the President to
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change his mind did we achieve a com-
promise last fall. Essentially, he did
not change his mind. Congress changed
its mind. The first bills that went
through were Congress’' ideas, predomi-
nantly the other side of the aisle. On
each occasion, the President said, why
do we not pay for it? Eventually we
saw the light and we paid for the bill.
That is what we are doing again today.

Nonetheless, let me suggest that one
of the ways we are going to pay for this
bill leads me to ask a question why—
while we are so worried about jobs—are
we putting about $1 billion less into
the highway funds that we distribute
to the sovereign States now as com-
pared with the Federal Highway Ad-
ministration estimates for this year?
Why are eight States going to get less
highway funds now than last year?

Approximately $1 billion in fiscal
year 1992 contract authority has been
lost as the result of an unrelated, man-
datory project put into last fall's
transportation bill during the final
hours of the conference. That trans-
lates into a loss of up to 50,000 jobs.

Why do I raise this issue? Mr. Presi-
dent, I raise it because the highway
funds and the programs and projects
that stem from it are probably the
most significant and appropriate jobs-
creating bill that we can pass. Some in
America think because jobs are spoken
of so deliberately, that we have them
in abundance on the floor of the Sen-
ate. We can pass something, and people
go to work. Normally we do not know
how to do that, but when we have a
highway program, it does put people to
work. $1 billion is about 50,000 jobs.

Frankly, I do not think we should
have done that.

I have asked those who put into the
highway bill a mandatory expenditure
for the Brooklyn courthouse, to initi-
ate the effort to restore the $1.2 billion
reduction in obligation authority for
fiscal year 1992. I have asked that they
reconsider that and that they find an-
other way to pay for it rather than out
of the highway funds as a mandatory
expenditure of budget authority.

You might ask, how can $450 million
for a courthouse in Brooklyn amount
to a $1 billion reduction in the funds
available to our States under the high-
way fund? The budget process in the
United States is full of strange things.
But the highway funds spend out at a
much different rate than this project in
Brooklyn.

So what they had to do was hold out
$1.2 billion in fiscal year 1992 highway
funds distributed to the States in order
to cover the estimated future outlays
for the Brooklyn courthouse.

Now, frankly, I am not aware of any
of the propriety, or the need for any of
this. I assume that courthouse is need-
ed. I assume, however, that it cannot
get through under some normal ap-
proach for some reason or another and,
frankly, I am not part of that. I just
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happened to be charged with the re-
sponsibility of sort of seeing where
moneys go.

People ask me why we did not get
more highway funds and I have to run
over and ask people where did the high-
way funds go. I regret to say that $1.2
billion that should have been distrib-
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work, has been used to defer the esti-
mated outlay costs for the Brooklyn
courthouse. Wherever this fits, I hope
it will be worn by someone and we will
get on to righting this, because I think
it should be turned around; some way
or another this ought to be fixed.

We ought not be talking about the
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which is ridiculous, at the same time
we are doing things like the one I just
described which is about jobs.

I ask that the tables I asked here-
tofore be made a part of the RECORD at-
tend my remarks.

There being no objection, the data

uted now, permitting the States to get President of the United States not was ordered to be printed in the
on with contracting, putting people to being for unemployment compensation, RECORD, as follows:
[In millions of dollars]
1997 Federal-aid high-  Estimate before reduc- :
State way obligations tion Difference
Mabama 238.499 253122 -15.223
Aaska 201393 214.248 —12.85
i 182.985 194,665 ~ 11680
Ark 138.312 147.140 —8828
California 1333328 1424813 —85.489
olorado 183.455 195. -11713
Connecticut 303.461 2281 -19370
£4.903 60, -4143
District of Columbia 90.552 %. -5.780
Florida 503.333 535.46 -32.128
Georgia 388.588 413391 - 24803
Hawaii 143.360 152511 -9.151
Idaho 108.830 115.777 —5.947
Iinois 569 520814 -31.249
Indiana 261616 284,698 —17.082
lowa 168418 179.168 ~10.750
Kansas 179,552 191,013 ~ 11461
Hentucky 07.822 221.087 ~13.265
Louisiana 216659 230488 -13829
Maine 11820 82.78] —4.967
Maryland 218177 295933 ~17.75
Massachusetts 687.283 131152 ~ 43869
Michigan 312521 396,305 -23.778
Mi 30623 245344 ~ 14721
Mississip 158.769 168,903 -10.134
Missouri 639 307.127 - 18428
Mantana 148.784 158.281 -9497
e 130.794 139.143 -8.349
Nevada 85303 90.748 —5445
New Hampshire 75,885 729 ~ 4844
New Jersey 448503 477.131 - 28628
New Mexico 170016 80,868 - 10852
New York 761.204 .791 —4B.587
Narth Carolina 351541 373.980 -22439
forth Dakata 97,849 104.095 ~5.246
dhio 475670 506.032 -30.362
Olahoma 187.566 199,538 -11.972
dregon 187.966 199.954 -11.998
Pennsylvania 711650 757.074 —45.424
Island 95.158 101.232 ~6.074
South Carolina 172,883 183.897 -11.034
South Dakota 109.981 117.001 -1.020
Ti 288013 306.397 ~18.384
Texas 897,691 954.930 -51.299
Utah 121715 129.484 ~1.169
Vermont £9.609 74.052 — 4443
Virginia 358.286 381.155 — 22869
Washington 319.841 340.256 - 20415
West Virginia 145.485 154.171 —9.286
Worung. 370e o326 i
in, » =
Puerto *m 67810 72138 —-4328
Total State aliocations 14384.347 15,259.944 —915.597
Other oblig prog ~198.039
Total oblig; ~1,11363
Note.—Prepared by Senate Budget Committee Republican staff, Feb. 4, 1992.
PAY-GO SCORECARD
[In millions of dollars]
uester
1992 1993 1994 1935 1992 plus  d-yr. total
1993
OMB Scoring
Enacted pay-go - 109 ~ 1,136 —476 =1,008 -1 ~3712
Unemployment ! 1,085 YO0 s il 2,231 2,231
Subtotal —476 e 1 » - 1481
ighway restoration 04 643 193 58 847 1,098
Courthouse repeal — 46 - 206 - 160 —45 -25 -458
New pay-go total 158 47 -443 -993 595 -84l
CBO Scoring
Enacted pay-go 752 —~1.762 111 -9 -1,010 -908
Unemployment 2,700 100 - 100 500 2,800 3200
Subtotal 3452 — 1,862 1 48] 1,790 2292
Highway restoration 592 1,849 536 161 2.1 3,138
Courthouse repeal — 46 - 206 ~ 160 — 4§ —412
New pay-go total 4,044 141 31 492 4185 5018

1 1al OMB scoring is unavailable. Assumes cost of the unemployment bill is completely offset by enacted pay-go savings.
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PAY-GO SCORECARD—Continued

{in millions of dollars]

February 4, 1992

1992

Sequester
1993 1994 1995 1992 plus 4.y, total
1993

Source: Senate Budget Commiltee Republican stalf, Feb. 3, 1992,

Mr. GORTON. Mr. President, today
this Senate is acting on another exten-
sion of unemployment benefits. The ex-
tension is needed and is right for Amer-
ica’s unemployed.

This Congress, however, is attacking
symptoms and not the underlying dis-
ease. The symptoms are unemploy-
ment, and the Congress can and is pro-
viding therapy for these symptoms.
The disease is excessive Government
spending and excessive governmental
regulation both of which inhibit pri-
vate investment and economic growth.
Since this recession began, this Con-
gress has done nothing to combat the
disease of excessive debt and regula-
tion.

Last year, Congress passed more than
700 pieces of legislation in one House or
the other. Thirteen of those were ap-
propriations bills and therefore nec-
essary. One of those, the highway bill,
will provide some economic stimulus
and some jobs. The other 700 or so
pieces of legislation do nothing for the
economic problems of this country.

Over the next 4 years, if Congress
continues with business as usual we
will add a trillion dollars to the Fed-
eral debt. By 1996, if Congress contin-
ues with business as usual, the pay-
ment on interest on the national debt
will be a quarter of a trillion dollars a
year.

I have listened to Washington State
constituents. My constituents aren't
asking for business as usual from Con-
gress. They want concrete, responsible
congressional action which will benefit
the economy.

Mr. President, how can we continue
down this path, living beyond our na-
tional means and claim that we are
providing this country real leadership?

We must work toward a balanced
budget in a real and comprehensive
manner. We cannot get to a balanced
budget by restricting discretionary
spending, which only represent one-
third of the total amount of money
spent by the Federal Government this
year. Neither will spending three times
over every dollar cut from our national
defense budget as some Democratic
leaders have proposed.

We cannot get there overnight, but
we must start moving toward financial
responsibility and by relieving the reg-
ulatory burden on businesses. If we act,
reducing spending and regulation will
do more for this Nation's economic
standing in the world than anything
else this Congress can do to enable our
country’s businesses to grow and cre-
ate more jobs. A healthy economy that
creates new opportunities to invest, in-
creasing the number of jobs, is what

the unemployed need to cure their
problems.

Mr. DURENBERGER. Mr. President,
I am pleased that the Finance Commit-
tee and the full Senate have taken such
swift action to extend unemployment
benefits so early in the year. Because it
appears that the need for these benefits
will exceed the current program's life,
I believe that it is wise to ensure that
the means to assist unemployed Ameri-
cans is available as soon as the need
may arise. It is my hope that the speed
of this legislation is an indication for
how quickly and how seriously the
Congress will address the country's
current economic needs.

Last year, when extended benefits
were originally enacted, this process
dragged on entirely too long. Political
games were played at the expense of
unemployed Americans. I hope and be-
lieve that this is behind us.

I am encouraged that both the ad-
ministration and the leadership of the
Congress have embraced as a high pri-
ority the extension of this valuable
program and to doing it quickly. I hope
that my colleagues will follow the lead
of the Finance Committee in resisting
amendment to this extension so that
consideration will not be delayed.
American workers, who are unem-
ployed through no fault of their own,
should not have to endure unnecessary
delay in guaranteeing relief.

Like the extended benefits bill which
preceded it last year, this legislation
combines effective relief with fiscal re-
sponsibility. I commend its authors for
the decision to abide by the pay-as-
you-go requirements of the Budget En-
forcement Act and to address the con-
cerns of the administration which de-
layed passage last year. This decision
leads me to believe that the lessons
from last year's debate have indeed
been taken to heart.

With an unemployment rate of 5 per-
cent, my State has not been hit as hard
as some other States. This is, however,
of little comfort to the 121,000 Minneso-
tans who were without work last
month. Extension of unemployment
compensation benefits will go a long
way toward meeting the real needs of
this group of people whose numbers are
expected to grow in the coming
months. This extension will ensure
that assistance is available throughout
the recovery period.

Like many of my colleagues, I con-
tinue to support repeal of the mis-
named luxury tax on boats, but have
agreed to refrain from offering amend-
ments which would delay this bill. This
effort to sock it to the rich has been a
disaster for the men and women who

build boats in Minnesota and through-
out the country. Regardless of who
buys these boats, rich people are not
the ones who build them. All of the so-
called luxury taxes, on boats, planes,
jewelry, and furs, have all caused the
same problems for the workers em-
ployed in these industries. I look for-
ward to joining my colleagues in
wholeheartedly supporting the repeal
of these job-reducing taxes at the earli-
est possible occasion.

Thank you, Mr. President.

Ms. MIKULSKI. Mr. President, I rise
to express my support for extended un-
employment benefits.

I speak on behalf of the people in my
State of Maryland who find themselves
jobless—many of them, for the first
time in their lives.

Last year, in Maryland, 2,500 Wes-
tinghouse employees lost their jobs.
These are not vagrants or drifters, Mr.
President. These are educated people,
scientists, and engineers and workers
with great technical skill.

And now they are looking at taking
jobs at half their previous pay, or find-
ing no jobs at all.

Last year, in Maryland, 150 employ-
ees of the Schmidt Baking Co. in Cum-
berland were laid off and hundreds of
employees of Bethlehem Steel in my
home town of Baltimore.

Extending unemployment benefits
will not provide jobs for these workers.

But while they are looking, this leg-
islation will make sure they keep the
electric lights shining and the gas heat
burning. It will provide milk for the
baby.

It will prevent those who are jobless
from becoming homeless as well.

In this recession, the Senate has a
clear responsibility. We need to adopt
an economic growth package that will
provide immediate jobs. We need to
look at a long-term investment strat-
egy to make America competitive.

And as we consider how to create
jobs for today and jobs for the future,
we must not forget those who are with-
out jobs. Let us take care of them
today.

I yield the floor.

Mr. WOFFORD. ‘Mr. President, our
Nation is experiencing the longest eco-
nomic downturn since the Great De-
pression. Whatever the economists may
now predict for the months ahead, we
are continuing to lose jobs—good man-
ufacturing jobs—in my State and
across the Nation.

Nothing said more about the state of
the Union last week than Bethlehem
Steel’s announcement of plans to lay
off some thousands of workers in
Steelton, Johnstown, and Monessen.
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And while Pennsylvania may not be di-
rectly affected, the announcement in
December by General Motors of cut-
backs and closings of some 20 plants
across the country drives another
stake into the heart of the American
dream for some 74,000 working families.

We must respond to the needs of
these Americans who have lost their
jobs through no fault of their own. This
legislation does that.

Unfortunately, this bill is only a
temporary stopgap. It neither pro-
motes business creation nor confronts
fundamental weaknesses in the Fed-
eral-State Unemployment Compensa-
tion System.

First, I believe that we should use
taxes that employers have already paid
into the unemployment trust fund for
their intended purpose: Extended bene-
fits for emergencies like right now. We
should not have to raise new revenues
in the middle of a recession to fund
emergency benefits when funds for this
exact purpose are already available in
the unemployment trust fund.

Second, as Pennsylvania's Secretary
of Labor and Industry, I administered
our State's unemployment compensa-
tion programs. I know the problems in
this system, and I can propose several
useful reforms that the Congress might
explore and consider in the near future,
once we have dealt with the current
emergency.

These ideas include:

Identifying dislocated workers early
in their unemployment so that States
can quickly provide reemployment as-
sistance;

Enhancing labor-management
operation, training incentives,
work-sharing programs;

Using unemployment funds more cre-
atively to support worker retraining,
job placement, and even new business
formation; and

Scrutinizing unemployment rate lev-
els that trigger States’ extended bene-
fits periods.

The bill we passed today will provide
the necessities of life for thousands of
American families who are suffering
during this recession. I am glad this
time around President Bush has actu-
ally signaled his willingness to support
this effort, instead of blocking it as he
did twice last year.

Extending benefits was the very first
issue I pressed with my colleagues
when I arrived here last May. It is dis-
appointing that, 8 months later, the
need for continued action remains
great, and growing.

What we need most is a comprehen-
sive program to get us out of this re-
cession and get our economy off dead
center. This legislation will help. But
we must do more. I look forward to
working with my colleagues to explore
improvements to the Federal-State Un-
employment Compensation System and
get our economy moving in the right
direction.

co-
and
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Mr. LAUTENBERG. Mr. President, I
rise in support of S. 2173, the Unem-
ployment Compensation Extension Act
of 1992. This legislation will provide 13
more weeks of additional benefits to
those who exhaust their unemployment
benefits and extend eligibility from
June 13, 1992 to July 4, 1992. As a co-
sponsor of this legislation, I am glad
that the Senate can finally pass an ex-
tension of unemployment benefits
without the President objecting. It ap-
pears that the President has finally
recognized the actual severity of this
recession.

In my State, the unemployment rate
is 7.4 percent. This is the highest un-
employment rate in New Jersey since
this recession began 21 months ago. In
May 1990, the unemployment rate was
4.8 percent. Currently, there are ap-
proximately 100,000 New Jerseyans on
the verge of exhausting their unem-
ployment benefits, who will be eligible
to receive the additional benefits con-
tained in this legislation.

Mr. President, I would like to reit-
erate that I am pleased that the Presi-
dent will not block this legislation like
he did with the last two extensions of
unemployment benefits passed by Con-
gress. This extension is designed to
help families pay their mortgages, car
payments, grocery bills, and edu-
cational expenses. But it is surely not
a substitute for jobs and economic re-
covery. The economy is still strug-
gling. We need bold action to help put
our people back to work.

We need to put forth long-term eco-
nomic policies designed to increase our
productivity, but for now we need to
focus on the plight of our Nation’s un-
employed. That is why I have intro-
duced emergency infrastructure spend-
ing legislation to put people back to
work and repair our Nation's deterio-
rating infrastructure. My start-up pro-
posal will create 180,000 new jobs in the
next 2 years. I will also introduce legis-
lation to provide businesses a tax in-
centive for hiring the long-term unem-
ployed.

These are some of the bold actions we
need to take, in combination with
other long-term economic policies fo-
cusing on increasing our productivity,
to move our economy out of this reces-
sion, put people back to work, and once
again become a leader in the world
economy.

Mr. JOHNSTON. Mr. President, I am
very pleased that the President has as-
sured prompt approval of 8. 2173, legis-
lation which was the result of a bipar-
tisan agreement among the adminis-
tration, the chairmen of the Senate Fi-
nance and House Ways and Means Com-
mittees, and the Republican leaders in
the House and Senate. This agreement
will provide needed help for workers
who have exhausted their unemploy-
ment benefits during the current reces-
sion. I commend all parties for their ef-
forts and I hope that this legislation
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will be the first of a series of bipartisan
agreements to shift our budget prior-
ities and meet urgent needs at home.
We must continue to work together to
address the long-neglected problems
which have resulted in the loss of jobs
and income decline that threaten the
living standards of our American work
force.

As a result of S. 2173, approximately
5,000 of the 25,000 unemployed workers
in Louisiana now receiving emergency
unemployment compensation will ben-
efit from the immediate 13-week exten-
sion. Also, other workers who are ex-
pected to exhaust their benefits after
June 13 will be eligible for extended
and much needed benefits through July
4.

Not only in Louisiana, but in every
State a growing number of workers are
exhausting their benefits without find-
ing suitable employment. This legisla-
tion will equally assist all States and
is consistent with the Budget Enforce-
ment Act. It will provide all States 13
additional weeks of unemployment
compensation and extend the duration
of the current emergency benefit pro-
gram approved by Congress last year
from June 13 to July 4, 1992.

While I am pleased with the tem-
porary relief this measure will provide
to so many unemployed Americans, I
also hope that we will act expedi-
tiously to develop measures to provide
jobs for the unemployed and permanent
income stability for them and their
families.

Mr. KERRY. Mr. President, I want to
state my strong support for the legisla-
tion before us today to provide addi-
tional weeks of emergency unemploy-
ment benefits to the long-term unem-
ployed.

Even President Bush finally acknowl-
edged that our Nation is in the midst
of a recession—a fact that has been
brutally clear for months to virtually
everyone in my State of Massachu-
setts. The unemployment rate there
has been at historically high levels for
over a year—reaching almost to 10 per-
cent. It now sits at 8.4 percent. While
that is mercifully somewhat lower
than it was at its peak, nonetheless the
difference between that level and nor-
mal unemployment levels represents
tens of thousands of additional persons
who are unable to find work. All told,
nearly 100,000 workers are without
work in Massachusetts today.

When unemployment is this severe, it
is terribly difficult for many people to
find work regardless of how hard they
try. In such a situation it is not only
appropriate but essential that we in-
crease the support we give to those
who have been unemployed long
enough to exhaust the basic benefits
that are available from the unemploy-
ment insurance program. That is what
we attempted to do last summer, when
President Bush refused to fund the bill
we passed and he signed into law, and
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again in the early fall when he vetoed
the second bill we passed. And that is
what we finally accomplished when we
passed bills number three and four in
November which the President agreed
to sign into law, and which provided up
to 20 additional weeks of benefits to
the long-term unemployed in Massa-
chusetts.

Mr. President, the majority leader,
the chairman of the Finance Commit-
tee, and others, have provided strong
and unwavering leadership on this
issue. They and their staffs are to be
commended.

I join in enthusiastically supporting
the extension of benefits contained in
the bill before us today.

It should be noted, however, Mr.
President, that while this legislation is
an essential response by our Govern-
ment to some of the suffering caused
by this recession, it does not attain
what must be our ultimate objective
with respect to those who have lost
their jobs: creating real jobs for these
people. They want to work. They want
to earn a living for themselves and
their families. The want to be contrib-
uting citizens as most of them have
been for many years.

This Congress has an obligation to
act to enable our economy to get back
on sound footing—to provide work and
prosperity for Americans individually
and collectively. The Government, in a
free-market economy, cannot and
should not be expected solely by its
own actions to return stability to the
economy. But we can and must take
concrete steps to ease the way for the
private sector, and to provide a stimu-
lus to which the components of the
economy will respond. We will be work-
ing toward that end in the coming
weeks.

I do not believe that we will or
should pass the program of which the
President provided various glimpses in
his State of the Union Message. That
program is neither sufficiently fair to
all Americans, especially those of the
middle class who form the backbone of
our Nation, nor sufficiently bold. But I
am confident that the Congress will act
decisively and usefully combining ideas
and components which many of us have
proposed.

It is necessary that I register one sig-
nificant note of concern about the ad-
ditional benefits being provided under
the legislation enacted in November
and that will be provided under the leg-
islation on which we are voting today.
During the recent recess as I traveled
across Massachusetts, I had the oppor-
tunity to listen to the concerns of my
constituents and how they are dealing
with this devastating recession. I heard
many disturbing stories, but one of the
most disturbing to me were those of
the long-term unemployed who are
being penalized for temporarily return-
ing to work.

Mr. President, I want to share with
you the experience of one laid-off
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worker in Massachusetts who, by re-
turning to work for 2 weeks after he
was initially laid off, reduced his un-
employment benefits from $282 to $23
per week.

Don—I will use only his first name to
protect his privacy—worked for the
same company for 10 years. In Feb-
ruary of last year, the company and in
turn Don became victims of the reces-
sion. Two weeks after he was initially
laid off, the company recalled him to
work, but laid him off again two weeks
later. Don received unemployment ben-
efits for 256 weeks, at the end of which
period his unemployment insurance
claim was exhausted.

At the time his benefits were ex-
hausted, President Bush had refused to
release funds for one unemployment in-
surance extension bill the Congress
passed in the summer of 1991 and had
vetoed a second bill the Congress
passed in the early fall. As a result,
while the President was refusing to
admit the Nation was mired in a reces-
sion and Americans from coast to coast
needed help, Don was forced to use all
his life savings, and then sank further
and further into debt.

In November, Don was relieved to
learn that President Bush had finally
acknowledged that long-term unem-
ployed workers needed help, and had
agreed to sign a third unemployment
insurance bill passed by the Congress.
He applied for benefits under the so-
called reach-back provisions permit-
ting those who had exhausted their
benefits after March 1, 1991, but before
the law was signed, and who remained
unemployed, to receive additional ben-
efits. Don qualified for the maximum
amount of 20 weeks of additional bene-
fits under his earlier unemployment
claim.

Under current law, all benefit recipi-
ents must file a new claim 52 weeks
after they filed their last claim. The
Massachusetts Department of Employ-
ment and Training reviews the person’s
employment and wage records for the
previous 52 weeks and if there were
earnings exceeding $1,200, the benefit
rate for any remaining benefits for
which the person is eligible is com-
puted and based on those earnings
rather than continuing the benefit
being received previously.

When Don’s initial 52-week claim pe-
riod ended, he was required to file a
new claim. At that point, he had re-
ceived only 7 of the 20 weeks of addi-
tional benefits under the emergency
program to which he had been told he
was entitled. But when the Department
of Employment and Training analyzed
his work history for the new b52-week
period, current law required it to take
into account the 2-week period when
Don had returned to work early in 1991.
Since Don earned something more than
$1,200 in that period, Don’s new benefit
computation was based on that $1,200-
plus of income in the most recent 52-
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week claim period rather than, as pre-
viously had been the case, on the pro-
ceeding 52-week claim period when Don
had been employed full time and, of
course, had a much higher income.

As a result, for the remaining 13
weeks of his eligibility for the addi-
tional benefits, Don’'s benefit amount
was dropped from $282 per week to $23.

Sadly, Don’'s experience is not
unique. I am advised that in Massachu-
setts alone over 2,000 persons have
found themselves in a similar situa-
tion—where benefits are dramatically
reduced in mid-stream when the claim
yvear changes and benefits are recom-
puted based on a very short period or
periods of reemployment.

Mr. President, I am distressed by
what I see as the larger issue illus-
trated by Don’'s case as I have re-
counted it. The unemployment insur-
ance eligibility and benefit computa-
tion requirements and procedures are
operating to discourage unemployed
American workers from seeking or ac-
cepting any employment they do not
believe to be long-term or permanent
until they have exhausted all unem-
ployment benefits for which they are
eligible or for which they believe they
may become eligible. There is some-
thing fundamentally wrong in a pro-
gram that punishes men and women for
returning to work whenever they can
find an opportunity to do so.

I reluctantly recognize that it is not
possible to remedy this problem today.
The President has stated that he will
accept nothing other than the simple
extension of the additional benefits
legislation previously enacted, with
the addition of 13 more weeks of bene-
fits for the long-term unemployed in
all States. That, of course, is what the
bill does which has been brought before
the Senate today by the distinguished
chairman of the Finance Committee. I
can assure my colleagues—and the
long-term unemployed in Massachu-
setts—that I will not take any step
that will create an excuse for the
President to veto another unemploy-
ment insurance bill and thereby deny
badly needed assistance to unemployed
workers and their families who have
nothing else on which to depend to pay
their mortgages and rent, buy food,
and pay for medical care.

But the fact remains, Mr. President,
that this is a matter which ought to be
addressed and remedied by the Con-
gress in the near future. I have pre-
sented this information and my con-
cerns to the committee's chairman,
Mr. BENTSEN, and he graciously consid-
ered the situation and has offered his
assurance to me that the Finance Com-
mittee in coming weeks, as it is consid-
ering other legislation to make alter-
ations in the unemployment insurance
law, will carefully consider this prob-
lem and possible means to resolve it
satisfactorily.

I very much appreciate the attention
the chairman and his very capable staff
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have given to this problem in the past
several days, and his assurance that his
committee will examine it carefully. I
look forward to working with him, the
other members of the Finance Commit-
tee and the committee’s staff and with
my senior colleague from Massachu-
setts, Mr. KENNEDY, in this effort.

Mr. President, in conclusion, let me
reiterate that we must multiply our ef-
forts to pull our Nation out of the eco-
nomic tailspin into which it has gone.
We must not rest, and we cannot be
satisfied, until the economy has re-
turned to equilibrium and Americans
are back at work and prosperity has re-
turned to our States and communities.
We in the Government have no greater
or more important challenge than this
in the weeks before us.

Mr. DODD. Mr. President, I rise
today to voice my strong support for
the bill to extend unemployment com-
pensation for an additional 13 weeks.
We could not take action on this meas-
ure soon enough. Over 600,000 long-term
unemployed Americans will exhaust
their benefits by the end of this month.

While many of us remain hopeful,
there is absolutely no evidence that
this stubborn recession will end by
mid-year. Economic indicators con-
tinue to show signs of weakness in our
economy.

The index of leading economic indi-
cators fell by 0.3 percent in December.

Factory orders for durable goods
dropped by 5 percent in December, the
largest decline in over a year.

Consumer confidence, which must
gain strength for the economy to re-
bound, remains low.

And the unemployment rates for my
State of Connecticut and the Nation
reached all time highs in December.
Connecticut’s unemployment rate of 6-
9 percent is the highest rate in 9 years.
The national rate reached 7.1 percent,
the highest rate since 1985.

The news is not good for the millions
of Americans struggling to make ends
meet. And the news is certainly not
good for the 8.9 million Americans who
are out of work. Our unemployment
compensation program must get the
jobless through these hard times.

However, the measure before us
today only helps Americans address
their shortterm needs. It helps them
pay their bills for a few more months.
But it does not create jobs or offer
longterm solutions to this recession. It
will not turn this economy around and
it will not place our economy on a
straight path to recovery.

We have a bigger challenge ahead of
us. We must act swiftly to adopt a
package of economic reforms that will
provide much-needed stimuli to our
economy. We must establish priorities
and policies that will promote long-
term investment and growth.

Almost 1 year ago, I joined Members
of this Chamber in pushing for consid-
eration of a payroll tax cut, offered by
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my colleague from New York, Senator
MOYNIHAN, for hard-working Americans
and businesses. Over a year ago, many
of us joined Senator BENTSEN in calling
for a reinstatement of the full deduct-
ibility of IRA investments. Each year,
many of us have fought to make per-
manent the R&D tax credit, the em-
ployer-sponsored education tax credit
and the housing tax credits. With the
President’s plan in hand, we now have
a chance to act.

We need to do our part to adopt poli-
cies that will encourage the creation of
jobs. We must restore fairness to our
Tax Code. We must provide incentives
for businesses to invest, for businesses
to expand their research and develop-
ment operations, and for businesses to
train their employees. As a govern-
ment, we must invest in our children
and families, our communities and our
infrastructure.

Mr. President, it is time for us to
provide real relief to Americans. The
Band-Aid approach to helping the un-
employed will not last. It is time for us
to stop talking about the solutions. It
is time for us to act. For this reason, I
urge my colleagues to join me in pass-
ing this extension and then moving to
take up more comprehensive economic
reform initiatives.

Mr. PELL. Mr. President, I welcome
the swift action of the Senate in ap-
proving legislation to provide extended
unemployment benefits to the victims
of our faltering economy. This legisla-
tion will provide 13 additional weeks of
unemployment benefits to those who
are already receiving or will be receiv-
ing extended unemployment benefits.

In Rhode Island, passage of this legis-
lation means that if you are receiving
the 20 additional weeks of unemploy-
ment benefits approved by Congress
last November, you will now be eligible
for 13 additional weeks of unemploy-
ment benefits.

Mr. President, the crisis of unem-
ployment in this country deserves
quick action. In my own State of
Rhode Island, the unemployment rate
continues to hover at about 9 to 10 per-
cent. The safety net provided by Fed-
eral unemployment benefits needs to
be extended as long as possible to help
those who have been put out of work in
our sputtering economy.

I am pleased that we are taking ac-
tion on extended unemployment bene-
fits, but I am disappointed that we are
not taking more effective action. Ac-
cording to an article in today’'s Wall
Street Journal, the legislation we are
acting on today ‘‘leaves unchanged a
restrictive system that allowed fewer
than 40 percent of the unemployed to
get aid last year.”

My office has heard stories of an-
guish and sadness from Rhode Islanders
who slip through the cracks, who do
not meet eligibility limits for benefits
that were tightened by the Federal
Government and States during the
1990’s.
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These restrictions need to be ad-
dressed and revised so that unemploy-
ment benefits can once again function
as a true safety net and not as a pro-
gram that only applies to a lucky mi-
nority of unemployed.

Mr. President, I would also be remiss
if I did not note the recognition of our
unemployment problems by the admin-
istration. Last November, when Con-
gress managed to win administration
approval of legislation to extend unem-
ployment benefits, it was only after
the administration blocked two pre-
vious attempts by Congress to extend
unemployment benefits. I welcome the
administration to the ranks of those
who want to help the unemployed as
quickly as possible and as often as may
be needed during our current economic
troubles.

Mr. GRASSLEY. Mr. President, I ap-
preciate the efforts of the leadership in
bringing the issue of extended unem-
ployment benefits so guickly to the
Senate floor for action. President Bush
also deserves a great deal of credit for
supporting this measure early on and
expediting the whole process.

Mr. President, as you remember, last
November, the Congress and President
Bush reached a bipartisan extended un-
employment agreement that brought
relief to hundreds of thousands of un-
employed Americans.

At that time, there was no question
that the President and most of Con-
gress supported extended benefits. The
basic question or disagreement re-
garded whether the program was going
to be paid for, or was the deficit just
going to be increased. Congress finally
listened to the President and agreed to
pay for the program in a responsible
manner.

Another major disagreement arose
among Senators in regard to whether
every State was treated fairly, since a
number of States, including my State
of Iowa, would have gotten only 6
weeks of benefits that were not retro-
actively applied. Once the unfairness of
this situation was fully aired and ad-
dressed, the legislation went forward.

I am very glad to be able to say that
neither of these problems that hindered
our deliberations in November are
present in the legislation before us.
Consequently, we have been able to
move very expeditiously on this bill,
and I would hope that we will be able
to send a bill to the President in just a
few days.

Mr. President, unfortunately, hard
times continue, and people are still
hurting and still struggling. President
Bush has voiced his support for further
extended benefits, and, has worked
with the Congress in reaching a bipar-
tisan agreement.

Beyond voicing my support for this
bill, I would only offer this further ob-
servation. There are a number of un-
derlying problems with the current law
that are preventing people from get-
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ting help even with the passage of this
new bill, and these problems need to be
addressed.

For instance, there are major con-
flicts between State and Federal law
regarding work search, qualifying base
periods, job placement requirements
and others. These problems have pre-
cluded thousands of exhaustees from
getting help. And, of course, there are
still people out of work who lost their
jobs prior to March 1991 who were not
helped in the last bill, and will not be
helped in this bill.

Mr. President, I would hope that, at
least some time down the road, these
issues can be addressed. I also sincerely
hope that we will meet the President's
challenge and pass an economic growth
package by the end of March, so that
we can do our part in helping this econ-
omy turn around so that, maybe, we
will not need to consider yet another
unemployment bill.

Thank you, Mr. President, and I
strongly urge the adoption of the bill.

Mr. HATFIELD. Mr. President, I wish
to add my voice in support for extend-
ing additional emergency unemploy-
ment benefits to our Nation's unem-
ployed. I am very encouraged that the
administration as well as Congress
agrees that further help is desperately
needed.

The current recession is now into its
18th month with no sign of a solid re-
covery in sight. Last month, the unem-
ployment rate in the United States was
7.1 percent. We all know that reces-
sions are even more acute within cer-
tain segments of our society such as
the automobile and timber industries.
While I am encouraged that my home
State has weathered our recent eco-
nomic decline better than some other
areas in the country, Oregon is cur-
rently facing a 6.6-percent unemploy-
ment rate. With housing starts re-
cently at their lowest level since 1945,
many timber industry employees in Or-
egon are suffering tremendously from
the current state of our economy. In
my State alone, we have lost 14,200 jobs
in the lumber industry alone in the
last 3 years, and we are facing the loss
of tens of thousands of direct and indi-
rect jobs as a result of further protec-
tion for the northern spotted owl.
While not a panacea for the long term,
extended benefits are a critical safety
net for those who have been impacted
by these changes, both in Oregon and
elsewhere.

The fact that the administration has
agreed to make funds available in the
recently released budget proposal to
pay for further unemployment benefits
and the fact that Congress has acted
promptly in an effort to make these
funds available to the unemployed is
very encouraging. However, I feel we
have some serious problems facing our
work force that can not be corrected
solely by periodic unemployment bene-
fit extensions. The key ingredient to
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any nation's economic competitiveness
is human capital—a principle America
has overlooked for far too long.

The American workplace, Mr. Presi-
dent, is drifting toward an increasing
number of low-paying jobs and a relat-
ed decrease in the number of positions
that require more job-related skills.
This ultimately places our economic
competitiveness at risk. Unless we
alter productivity now, we face the
economic peril of trailing behind as
many as nine other developed countries
in total output per worker by the year
2020. Further complicating this prob-
lem is a lack of opportunity to obtain
technical training for our future work
force. We must be willing to train our
current workers and our future work
force to be competitive with the world.

Good, reliable, and permanent jobs
depend on people who can put new
knowledge to work. We have all heard
of the 4,000 unemployed people who re-
cently lined up in subzero weather to
apply for 500 job openings in a new Chi-
cago Hotel. However, consider the fact
that when the New York Telephone Co.
was looking for people with the skills
to become entry-level operators and
technicians, the company had to screen
57,000 applicants before it found 2,000
possibilities. Workers need opportuni-
ties to learn to be creative and respon-
sible problem solvers and to develop
the skills and attitudes on which em-
ployers can build to offer more jobs to
the American work force. To that end,
I have worked with Senator KENNEDY
to develop 8. 1790, the High Skills,
Competitive Work Force Act, which ad-
dresses many of these difficult prob-
lems by creating new training pro-
grams to prepare workers for the job
market of the 1990’s and beyond.

Again, I am delighted that the Con-
gress and administration have agreed
to work together to enact further un-
employment benefits as quickly as pos-
sible. I know that we can all rest a lit-
tle easier when we know that the
American unemployed will at least
have an additional 13 weeks of assist-
ance. Beyond today's immediate need, I
hope my colleagues will join me in pur-
suing new initiatives in work force
training so that we can address our fu-
ture competitiveness.

Mr. SANFORD. Mr. President, I rise
to voice my support for S. 2173, a bill to
provide additional unemployment ben-
efits to out-of-work Americans. I am
pleased that Congress has been able to
act so quickly and decisively to bring
this vitally important legislation to
the Senate floor. And now that the
President finally has realized the se-
verity of the current recession and has
come on board in support of extended
unemployment insurance, there will be
no disruption in benefits to those who
have been out of work the longest dur-
ing this recession.

Last week on the Senate floor I in-
troduced a wide-ranging economic re-
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covery plan. At that time, I noted that
as [ traveled throughout North Caro-
lina these past few months, anxiety
about the state of our economy was
clearly the No. 1 concern on most ev-
eryone’'s mind. In my statement I out-
lined a number of steps we must take
to get our economic engine chugging
along again. The first item on my list,
the one requiring immediate imple-
mentation, was extending unemploy-
ment insurance benefits. Extending
these benefits is only a short-term
remedy, but it is still a crucial need.
While we pursue action to stimulate
the economy, we must provide badly
needed support to the over 2 million
long-term unemployed throughout the
country. Until the economy improves
and unemployment falls, these benefits
will help pay the mortgage and the
doctor bills; they will help put food on
the table and gasoline in the car. In
North Carolina alone, an average of
22,000 people are collecting extended
benefits each week. These are people
who have been looking but unable to
find work for at least the past 26
weeks. We must ensure that these out-
of-work Americans—the biggest vic-
tims of a decade of voodoo economics—
have the helping hand they need until
the economy stabilizes.

I applaud the quick action on this
bill to extend unemployment insurance
benefits. But I must again emphasize
that this is only a short-term remedy
to a very serious problem. Let us now
move as quickly with an economic re-
covery plan that will provide long-term
solutions. We must invest in our future
in a way that provides for job growth.
To create good jobs, businesses need to
make good investments. To do this, of
course, they must have the money to
invest, but that is difficult when the
Government is gobbling up such a large
percentage of the country's investment
dollars. The long-term solution for re-
ducing unemployment must be a com-
mitment to enhanced savings, to pro-
vide the capital for investment in job-
creating technologies.

Mr. WELLSTONE. Mr. President, our
Nation continues to face an unemploy-
ment emergency, and this bill will help
to address that emergency imme-
diately.

The ranks of America’s jobless con-
tinue to swell. According to the De-
partment of Labor, the unemployment
rate rose to 7.1 percent in December, up
from 6.9 percent in November. In Min-
nesota, total unemployment in Decem-
ber rose three-tenths of 1 percent, with
some counties in northern Minnesota,
including Lake and Aitkin Counties,
experiencing unemployment of from 9.5
to over 10 percent.

There are 8.9 million Americans out
of work, an increase of almost 300,000
over November. Another 6.3 million are
working part-time because they cannot
find full-time work, and at least an ad-
ditional 1 million have dropped out of
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the work force altogether, frustrated
by repeated unsuccessful attempts to
find work at a decent wage; 600,000 of
the over 1 million Americans currently
receiving unemployment benefits will
stop getting checks on February 15. Al-
most 1.5 million Americans have been
unemployed longer than 26 weeks. The
Nation's civilian employment figure
has dropped to a nearly 3-year low of
116 million workers.

But these are statistics. They tell
only part of the story. The real story
can be read in the lined faces of the un-
employed, in the stress and anxiety
they are forced to undergo as they
look, month after month, for a job—
any job. Some of these workers are
even forced to compete for low-paying
jobs against their own children.

This persistent recession has been
with us for many months, with few
signs of letting up. These benefits
should be extended now, to ease the
anxiety and uncertainty of workers
facing imminent cutoff of their bene-
fits. I am glad to see we are not going
to be caught in the same crunch for
time we confronted before the holidays
due to the administration's persistent
refusal to approve extension of these
benefits.

Last November, we extended unem-
ployment benefits to millions of Amer-
ican workers after an almost 6-month
struggle with the President. For over 6
months, the administration dithered,
vetoing each attempt by this Congress
to rush critical benefits to unemployed
workers as the recession has deepened.
We provided to the unemployed an ad-
ditional 13 or 20 weeks of benefits, de-
pending on the unemployment rate
where they lived. This bill provides an
additional 13 weeks of emergency bene-
fits for unemployed workers above
those current emergency program lev-
els, and extends similar benefits to
America’s unemployed railroad work-
ers.

Workers in some of these States with
high unemployment have already
begun to exhaust those benefits, and
many more will exhaust in the next 6
weeks. We must prepare now for that
looming crisis by extending further
these emergency benefits. The financ-
ing mechanism developed to pay for
these additional emergency benefits,
which uses fiscal year 1992 and fiscal
year 1993 savings from adoption of pay-
as-you-go requirements last year and
from increases in the rate of corporate
tax collections, is a reasonable com-
promise—though I believe we could
have drawn upon the over $8 billion
currently in the unemployment trust
fund designed for that purpose. Our pri-
mary concern in this recession must be
to get these benefits out soon. We must
not put people through the same long
and anxious period of waiting they en-
dured last fall because of the Presi-
dent’s unwillingness to fund these ben-
efits.
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Hearings are being held in the Bank-
ing, Budget and Finance Committees of
the Senate in the coming weeks to re-
fine major new initiatives to create
jobs and put us back on the road to re-
covery. And there is no more work
more important than this. But while
we slay the dragons, the wounded must
be cared for. While we address our sys-
temic problems, brought on by a dec-
ade of voodoo economics and disinvest-
ment in our human capital and in our
physical infrastructure, people are slip-
ping through the cracks. We must not
let that happen.

I commend Chairman BENTSEN on
this package, and I am grateful that he
has moved so quickly to extend further
emergency unemployment benefits. I
think it is also a helpful sign that in
this election year President Bush ap-
pears much more flexible on this ques-
tion than he has been in the past, an-
nouncing his change of heart in his an-
nual State of the Union address by
agreeing to fund these benefits. Finally
recognizing the seriousness of the re-
cession, he has also begun to recognize
the profound impact it has had on the
unemployed. I hope that when it comes
to actually being asked to sign another
unemployment benefits extension bill,
he will agree without the delays and
equivocation of last year.

I should add that I continue to be-
lieve the TUnemployment Insurance
Program must soon undergo a thor-
ough reevaluation and reform, to en-
sure that it efficiently, effectively and
fairly serves the needs of America’s un-
employed. In this process, we should
address particularly the problem of
Federal benefit formulas which prevent
benefits flowing to certain recipients
under the emergency program who oth-
erwise would be eligible under the reg-
ular program. I hope we can move for-
ward on such comprehensive reform
legislation soon.

Enough talk. This is the time to de-
liver. I urge my colleagues to support
this measure to deliver these addi-
tional benefits soon, so America's un-
employed will not be forced to wait and
wonder, as they did for months last
year, if they could pay for heat, and
light, and food for themselves and their
families. I urge my colleagues to move
quickly and effectively on this bill well
before the February 15 deadline, and I
urge the President in the strongest
possible terms to sign this bill into law
immediately so there will be no disrup-
tion in the flow of benefits to Ameri-
ca's long-term unemployed. While we
put our economic house in order, while
we restructure our economy, while we
slay the dragons, the wounded must be
cared for.

Mr, MCCAIN. Mr. President, I strong-
ly support further extending unemploy-
ment insurance benefits to those in
need. The President, in his State of the
Union speech, called on the Congress to
expeditiously act on this subject and I
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am pleased that the Senate is heeding
the President’'s advice.

Some 600,000 individuals will exhaust
benefits in February alone. Unemploy-
ment in Arizona has risen to over 8 per-
cent. These unfortunate individuals are
in desperate need of help. The 13 extra
weeks of unemployment benefits this
legislation mandates are needed now.

We now have the opportunity to help
those who are seeking employment and
are not able to find it. However, Mr.
President, let me emphasize that we
must not accept this benefits extension
as a solution to our problems.

Mr. President, President Bush and
many of my colleagues on this side of
the aisle have put forth many propos-
als to stimulate our economy and cre-
ate jobs for the unemployed. Arizonans
do not want to depend on unemploy-
ment insurance benefits for their well-
being. Arizonans are some of the hard-
est working individuals in our great
Nation. Mr. President, they want jobs
and they want a strong economy.

The Senate must now turn its atten-
tion to passing legislation that will
stimulate economic growth that will
truly create jobs, not create more debt
for our Nation.

The majority in the Senate has again
and again brought forth legislation
that seeks to help one group at the
cost of another. Past legislation on
this issue is a perfect example. Mr.
President, the Democratic proposals of
the past were not fully funded from ex-
isting revenues. In in other words, they
further increased the deficit. Another
way to phrase it would be to say that
they sought to further leverage our
children's and grandchildren’s futures.

Mr. President, I support this legisla-
tion because unemployment continues
to be high, the Congress has an obliga-
tion to help those in need, and this bill
is fiscally sound. However, let me reg-
ister by strong discontent with Demo-
cratic Members of the Congress who
blatantly continue to use legislation to
further their election year political as-
pirations.

The President has called on the Con-
gress to help the unemployed. The
President additionally called on this
body to do so in an economically sound
manner that will not increase the defi-
cit. It is particularly pleasing to see
that at least on this bill, the Congress
has done so and put the needs of our
Nation ahead of politics.

As we pass this legislation—and I
hope my colleagues will pass this
measure to help the unemployed—I
urge the Senate to quickly act on need-
ed measures to ensure real economic
growth for our Nation.

Mr. President, I yield the floor.

Mr. DOMENICI. I yield whatever
time I have back to the distinguished
Senator from Colorado for his use. I
yield the floor.

Mr. BROWN. Mr. President, I yield
back the remainder of our time on this
side.
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Mr. DASCHLE. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
is yielded back.

Mr. BROWN. Mr. President, I raise a
point of order against H.R. 4095 on the
basis is violates section 311(a) of the
congressional budget.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. If the
Senator will withhold, the Senator has
a right to raise objection to the Senate
bill which is now before us, not a House
bill.

Mr. BROWN. I thank the Chair. Mr.
President, I raise a point of order
against S. 2173 on the basis that it vio-
lates section 311(a) of the Congres-
sional Budget Act.

Mr. DASCHLE. Mr. President, pursu-
ant to section 904(c) of the Congres-
sional Budget Act of 1974, I move to
waive section 311 of that act for pur-
poses of the pending legislation.

Mr. DASCHLE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Indiana [Mr. HARKIN] and the
Senator from Nebraska (Mr. KERREY],
are necessarily absent.

I also announce that the Senator
from Hawaii [Mr. INOUYE], is absent be-
cause of illness.

Mr. SIMPSON. I announce that the
Senator from Virginia [Mr. WARNER], is
necessarily absent.

The yeas and nays resulted—yeas 88,
nays 8, as follows:

[Rollcall Vote No. 16 Leg.]

YEAS—88
Adams Exon Mikulski
Akaka Ford Mitchell
Baucus Fowler Moynihan
Bentsen Glenn Murkowski
Biden Gore Nickles
Bingaman Gorton Nunn
Bord Graham Packwood
Boren Gramm Pell
Bradley QGrassley Pryor
Breaux Hatch Reid
Bryan Hatfield Riegle
Bumpers Heflin Robb
Burdick Hollings Rockefeller
Burns Jeffords Rudman
Byrd Johnston Sanford
Chafee Kassebaum Sarbanes
Coats Kasten Sasser
Cochran Kennedy Seymour
Cohen Kerry Shelby
Conrad Kohl Simon
Cranston L g Simp
D'Amato Leahy Smith
Danforth Levin Specter
Daschle Lieberman Stevens
DeConeint Lott Thurmond
Dixon Lugar Wellstone
Dodd Mack Wirth
Dole MeCain Wofford
Domenici McConnell
Dur = =
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NAYS—8
Brown Helms Symms
Craig Pressler Wallop
Garn Roth
NOT VOTING—4
Harkin Eerrey Warner
Inouye

The PRESIDING OFFICER. On this
vote, the yeas are 88, the nays are 8.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to, and
the point of order falls.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

EMERGENCY UNEMPLOYMENT
COMPENSATION ACT OF 1991

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consider the House unemploy-
ment bill, H.R. 4095, recently received
from the House.

The clerk will state the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 4095) to increase the number of
weeks for which benefits are payable under
the Emergency Unemployment Compensa-
tion Act of 1991, and for other purposes.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. The
question occurs on H.R. 4095.

Mr. BENTSEN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays are ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Iowa [Mr. HARKIN] and the
Senator from Nebraska [Mr. KERREY]
are necessarily absent.

I also announce that the Senator
from Hawaii [Mr. INOUYE] is absent be-
cause of illness.

Mr. SIMPSON. I announce that the
Senator from Virginia [Mr. WARNER] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 94,
nays 2, as follows:

{Rollcall Vote No. 17 Leg.}

YEAS—9%
Adams Bumpers Danforth
Akaka Burdick Daschle
Baucus Burns DeConcini
Bentsen Byrd Dixon
Biden Chafee Dodd
Bingaman Coats Dole
Bond Cochran Domenici
Boren Cohen Durenberger
Bradley Conrad Exon
Breaux Craig Ford
Brown Cranston Fowler
Bryan D'Amato Garn
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Glenn Lieberman Rockefeller
Gore Lott Roth
Gorton Lugar Rudman
Graham Mack Sanford
Gramm McCain Sarbanes
Grassley McConnell Sasser
Hatch Metzenbaum Seymour
Hatfield Mikulski Shelby
Heflin Mitchell 8imon
Hollings Moynihan Simpson
Jeffords Murkowski Smith
Johnston Nickles Specter
Kassebaum Nunn Stevens
Kasten Packwood Thurmond
Kennedy Pell Wallop
Kerry Pressler Wellstone
Kohl Pryor Wirth
Lautenberg Reid Wofford
Riegle
Levin Robb
NAYS—2
Helms Symms
NOT VOTING—4
Harkin Kerrey Warner
Inouye

So the bill (H.R. 4095) passed.
EXPLANATION OF VOTE

Mr. SYMMS. Mr. President, I came
to the floor planning to vote for the ex-
tension of unemployment compensa-
tion. I suppose if my vote would have
mattered that I might have voted for
it, but I got to thinking, walking over
to the floor, that the American people
really deserve better than what they
are getting out of their Government in
Washington.

You do not have to be a rocket sci-
entist to know that if all you do is con-
tinue to extend the welfare state that
the welfare state is going to grow and
that the private sector is going to con-
tinue to suffer. I do not have any lack
of compassion for those people in De-
troit, in Boise, in Pocatello, in Los An-
geles, and other places where people
are unemployed. I think we do have a
responsibility to help those people. But
we also have a responsibility to not
continue to carry on business as usual,
Mr. President. That is what is going on
here. Congress is sweeping our eco-
nomic problems under the rug.

What this Congress should be doing is
freezing all spending across the board
in the budget so that it could then re-
duce the payroll tax and give middle-
income Americans and small business
and all business a boost of extra cash
flow. We should then reduce the capital
gains rate of taxation. We should put
passive losses back in for real estate
losses so that we can get some incen-
tive back into the real estate market
in this country.

We should cut off about half of the
spending of this army of bureaucrats
that are hostile to people who are try-
ing to produce goods and services in
this country and starve them out. If
that is all we can do, pay all these bu-
reaucrats and regulators who run
around and interfere with the progress
of people trying to do things to im-
prove the lifestyle of the American
people, then we are doing a disservice
to the American people.

I would say this, Mr. President. I
think it is a safe bet to say that busi-
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ness-as-usual is going to continue in
this Congress. We will not freeze the
budget. The only place the Congress
will cut spending is in the defense of
the country. It is the only place they
will cut spending. They have been
doing it every year since 1985 when we
reached the peak. We have been reduc-
ing spending on defense since then.

It took the United States military 43
days to decimate the fourth strongest
military organization in the world,
that of Saddam Hussein's Iraq; 43 days
is how long it took.

It will take the Congress about the
same length of time to decimate the
military service that did that wonder-
ful job. And these are people we are
talking about. When we in Congress
want to cut $100 billion out of defense,
it is people. The investment is made, in
many cases, in the ship or in the air-
plane or in the material or in the base,
whatever. We are talking about cutting
people out, people who have been prom-
ised work for our Nation’s defense. So
where will we be when Saddam Hussein
himself gets reorganized and retooled?
Or what if Iran goes in collusion with
two of the Moslem Republics in what
used to be the Soviet Union and gets
fired up for another war? Where will
the U.S. military be if we allow Con-
gress to continue to cut them? I will
predict here that the only thing Con-
gress will do with reduction of spend-
ing will be to cut military spending. It
will not look at anything else.

Now, Mr. President, in addition to
this, this Congress and the administra-
tion, whom I usually support, will
allow business-as-usual to go along.
That is why we are here today to opt to
just extend unemployment compensa-
tion, This is the Government that owns
one-third of all the land in the United
States. Now, you would think if we had
economic problems, which I hear my
colleagues talking about, you would
think that maybe an unemployed cou-
ple in Detroit could be given an oppor-
tunity to go to Oregon or Washington
or Idaho or Alaska on some of that
Government-owned land and let them
cut down some trees and earn a living.
You would think that would be a U.S.
policy. No, that is not the policy. We
are going to preserve some of the best
softwood timber in the world and let it
fall and rot and die so that we can let
two northern spotted owls have 3,600
acres. I think the American people de-
serve better than that, Mr. President.

Mr. President, I want to make an-
other point. I see the distinguished sen-
ior Senator from Alaska on the floor. If
we really have an unemployment prob-
lem in this country, why is it that we
will not allow people in Alaska to drill
oil wells in a covenant agreement that
was made here when I was in the other
body in 1980? They should be permitted
to drill oil wells on the North Slope of
Alaska.

I invite any Senator, Mr. President,
who has not been to Alaska to go up
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and visit the Arctic slope. What they
ought to do is go in December or go in
January. If you cannot drill an oil well
up there, you should not be able to
drill an oil well anywhere on Earth. It
is a sheet of ice. But somehow we have
been mixed up to think that out of 19
million acres in the Arctic National
Wildlife Refuge, this Congress is block-
ing this country from the opportunity
to have a footprint up there where oil
wells would be drilled that would be
the same size as Dulles Airport. That is
what it is. It is so ridiculous. It is abso-
lutely ridiculous, Mr. President. And
yet we go along with business as usual.

We are bankrupting the country. We
have an absolutely hostile, antagonis-
tic Government to the producers in
this country. There is no country in
the world that the government is as
hostile to their own producers as is the
U.S. Government. The other ones that
were that hostile, like the former So-
viet Union, have been overthrown by
their people, and now they are saying
they want the people to own 60 percent
of the land in those countries. In the
State of the Senator from Alaska, the
people only own 2 percent of the land—
only 2 percent of it. This is the so-
called United States, the country
where private ownership is the fun-
damental difference between us and the
countries that have failed in the recent
year.

The fundamental difference between
the United States and the former So-
viet Union, Mr. President, is the right
to own private property. But what has
happened in this Government is taxes
are too high, regulations are too exces-
sive, and people cannot do business. So,
they have to invest money out of the
United States or lay people off because
their companies are not competitive,
and we, the Government's leaders, are
still doing business as usual. It is as
though we are the last people on the
face of the Earth here in Congress to
recognize what the problem is.

So it may be that it is right to ex-
tend unemployment. But, I would say
that what is happening is that busi-
ness-as-usual in the United States is
that the people here in this Congress in
the majority, who are running the
agenda—and then the administration is
forced to capitulate and cave in to
them—if they were in the politburo in
the former Soviet Union, they would be
opposing perestroika. They would say,
*Oh, no, we have to have more social-
ism, more government, that is our so-
lution.”

The solution is private ownership.
The solution is to allow people an op-
portunity to go out and work, earn
some money and keep it, but we are de-
stroying that initiative in this coun-
try. So I only cast that vote just as a
protest to the fact that I believe the
American people deserve better. I hope
they will start paying attention to
what their Congressmen have been
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doing and their Senators have been
doing in the Congress these past many
years and make some changes this fall,
because the American people have it
within their grasp to change this. They
do not have to put up with a govern-
ment that continues to run $300 billion
deficits, continues to raise their taxes,
continues to regulate them, continues
to tell every theater owner, every
small business operator exactly how
they have to fix everything in the store
to comply with some utopian regula-
tion.

I know the two Senators from Alaska
must feel a great frustration to know
the potential resources that their
State can put out. The potential re-
sources that their State could put out
to help solve the unemployment prob-
lems in the United States of America
could lead an economic recovery na-
tionwide. But, the coercive utopians
have the votes so they cannot open up
their resources.

So what do we do this afternoon?
Vote to extend unemployment com-
pensation so we encourage people to
stay there and sit by a factory that
may never open again. Then we will
wonder why it does not open. The rea-
son it will not open again is because
there is such an anticapitalistic atti-
tude on the part of the Government
here in the United States of America,
Mr. President. That is what the prob-
lem is. I think we should start protest-
ing business-as-usual and start getting
back to basics, getting back to free-
dom, getting back to opportunity, cap-
ital growth and development, and give
people an opportunity to be rewarded
when they work and save and invest.

Mr. President, I yield the floor.

| ———

NATIONAL ENERGY SECURITY ACT

MOTION TO PROCEED

The PRESIDING OFFICER. The
question recurs on the motion to pro-
ceed to S. 2166. The clerk will report.

The assistant legislative clerk read
as follows:

A motion to proceed to 8. 2166, a bill to re-
duce the Nation's dependence on imported
oil, to provide for the energy security of the
Nation, and for other purposes.

The Senate continued with the con-
sideration of the motion to proceed to
the bill.

Mr. WALLOP. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. WALLOP. The Senate is still on
the motion to proceed to the bill?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. WALLOP. I thank the Chair.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.
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VISIT TO THE SENATE BY MEM-
BERS OF THE BRITISH HOUSE OF
COMMONS

Mr. MITCHELL. Mr. President and
Members of the Senate, I call the at-
tention of Senators to the presence in
the Chamber of five of our distin-
guished colleagues from the British
House of Commons, who have joined us
here today. They are Mr. Twinn, Mr.
Coombs, Mr. Corbet, Mr. Cox, and Mr.
Gale.

We welcome them, as we have others.
The British House of Commons is the
institution most responsible in all of
human history for the establishment
and preservation of individual liberty.
We are grateful to them for the herit-
age which they passed on to our Con-
gress and for their cooperation today.
We welcome our colleagues from the
British House of Commons.

[Applause, Senators rising.]

The PRESIDING OFFICER (Mr.
KoHL). The Chair recognizes the major-
ity leader.

Mr. MITCHELL. Mr. President, last
October, I appointed a Senate Demo-
cratic Task Force to determine what
improvements, if any, could be made in
the nomination and confirmation proc-
ess. The task force was chaired by our
distinguished majority whip, Senator
FORD, and included four committee
chairmen who have important respon-
sibilities in this area: Senators BIDEN,
BOREN, NUNN, and PELL.

That task force has made its report
to me. I, in turn, have shared it with
the President and with the distin-
guished Republican leader. Today, I am
placing this report in the RECORD. I ask
each Senator to give it consideration.

The American Constitution does not
assign different weights to the Presi-
dent’s nominating power and the Sen-
ate's decision as to whether it shall
“‘advise and consent' to the confirma-
tion of nominees. Instead, it estab-
lishes a process whereby the principal
positions in our government can only
be filled when the President and the
Senate act jointly. Thus, from the time
of our Founders, the Senate has been a
vital partner in the process of evaluat-
ing candidates for service in high gov-
ernment positions.

Even Alexander Hamilton—an expo-
nent of executive power—called this
process a ‘‘union of the Senate with the
President, in the article of appoint-
ments.”” In rejecting the argument that
the “‘advise and consent’ power would
give the Senate undue influence over
the President’'s selections, Hamilton
wrote, “‘if by influencing the President
be meant restraining him, this is pre-
cisely what must be intended.”

The Senate's role in the process of
evaluating nominees is particularly
important, and particularly signifi-
cant, when it comes to filling vacan-
cies in the independent, third branch of
government: the judiciary. Early drafts
of the Constitution vested the power to
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select judges in the Congress alone, and
then in the Senate alone. Only in the
final hours of the Constitutional Con-
vention was the President assigned any
role in the selection process—and then,
as I noted earlier, it granted him a
power that could only be exercised in
concert with the Senate.

Thus, our constitutional history and
tradition firmly establish an active
role for the Senate in evaluating the
fitness of candidates to serve in high
executive branch offices, and in the
Federal judiciary. Any proposed re-
forms of this process must begin with
this basic understanding.

The task force started from this
point, and sought to provide answers to
four key questions about the confirma-
tion process. First, how can we make
this process less contentious? Second,
how can we make it function more
quickly, without sacrificing thorough-
ness? Third, how can we improve the
way in which the Senate gathers infor-
mation on nominees? And fourth, how
can we make committee hearings on
nominees more useful to the Senate
and the public?

First, how can we make the con-
firmation process less contentious?

Controversial nominations gain con-
siderable attention from the press and
the public. But the fact is that, far
more often than not, the Senate’s con-
firmation process functions without
contention. In the last 10 years, the
Senate has received over 600,000 nomi-
nations from Presidents Reagan and
Bush—and of that number, over 97 per-
cent have been confirmed. In the last
Congress, the Senate confirmed 99.8
percent of the 850 civilian nominations
that it considered. In only a handful of
these cases were any dissenting votes
cast against the nominee.

Nonetheless, there have been several
contentious nominations of the past
few years. Though they are few in num-
ber, these are experiences that none of
us involved in the confirmation proc-
ess—either in the White House or the
Senate—should wish to repeat.

As the task force suggests, one way
to avoid such confrontations in the fu-
ture is for the President to engage in
meaningful consultation with the Sen-
ate before making significant nomina-
tions. With respect to the selection of
Supreme Court Justices—where such
consultations are most especially need-
ed—a long line of President Bush's
predecessors, starting with George
Washington and going right through to
Ronald Reagan, have consulted with
Senate leaders on their selections.
Countless historical examples justify
consultations; the public supports it;
and common sense counsels it.

In the past, President Bush has re-
jected the idea of consultation, saying
that he will not yield on his ‘*‘Presi-
dential prerogatives.” Yet this concern
did not prevent many of his prede-
cessors from undertaking consulta-
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tions, nor does it prevent him from
consulting Senators on nominees for
the lower Federal courts—nominations
which, as a result, almost always move
through the Senate without con-
troversy.

We do not expect the President to
shrink the scope or exercise of his con-
stitutional powers—but he cannot ex-
pect Members of the Senate to do so ei-
ther. The American system of govern-
ment is a constitutional democracy,
where power is shared, not a monarchy,
where power is concentrated in one
person.

In an era of divided government, the
choice the two branches face with re-
spect to nominations is the choice we
face with respect to all other matters:
cooperation or confrontation.

Senate Democrats stand ready to
consult with the President to discuss
future nominations, to avoid the kind
of conflict we have seen in the recent
past. We are confident that meaningful
consultation can occur without reduc-
ing the prerogatives of either branch of
government, and in a way which more
fully informs the President of other
points of view prior to rather than
after a nomination is made.

Our second challenge is to make the
confirmation process function more
quickly, without sacrificing thorough-
ness.

Last October, the President called on
the Senate to act on nominations with-
in 42 days. It is a reasonable goal, one
we should seek to achieve here in the
Senate. While there will be exceptions,
I believe the committees can report,
and the Senate can act upon nominees,
within 42 days of the date on which
their necessary paperwork is available
for our consideration. And we say to
the President we accept your rec-
ommendations. We will try to meet it.

So the Senate can and will do its part
to speed up this process. But no one
should over estimate the impact this
will have on the process as a whole.
The task force report shows that an av-
erage of 350 days—almost a year—
passes between the creation of a va-
cancy and the Senate’s confirmation of
a nominee to fill that position. But of
these 350 days, about 270 pass, on aver-
age, while waiting for the President to
determine whom he will nominate.
Then on average, another 28 days are
consumed while the executive branch
delays in submitting the paperwork
needed to process these nominations.

Put another way: currently, the Sen-
ate waits almost 300 days before a
nominee is selected by the President
and his or her paperwork is com-
pleted—and then the Senate, on aver-
age, moves to confirm these nominees
within roughly 50 days after this point.

I agree that the Senate should try to
reduce its period for action from 50
days to meet the President’'s 42-day
goal. But if this extra week is signifi-
cant enough to merit the President's
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attention, then surely the 300-day pe-
riod that lapses while the Senate
awaits action by the executive branch
is also worthy of review. If we speed up
our consideration of nominees, which
accounts for just one-seventh of the
time consumed in the appointments
process, than surely the executive
branch, which consumes six-sevenths of
the time, has a duty to do the same—
and more.

The delays in executive branch’s ac-
tion on nominees are dramatic, and at
times inexcusable. After taking almost
270 days to select a nominee, why does
it then take the administration, on av-
erage, another month to submit the
nominee's forms to the Senate? Why
not, as the task force urges, submit all
the needed forms when the nominee’s
name is submitted to the Senate?

Currently, almost one of every six
Federal judgeships is vacant. Yet for 91
of these 135 posts, the President has
failed to submit any nominee to the
Senate. One of these judgeships has
been vacant for over 1,000 days without
a nominee; 10 vacancies have been open
for more than 600 days without a nomi-
nee from the President.

The President should take action to
address these inordinate delays in the
nomination process, as the Senate
looks at the reductions needed in the
time consumed in our confirmation
process.

The task forces's third challenge was
to determine how we can improve the
process under which the Senate gathers
information on nominees.

We start with the recognition that
the necessary process of reviewing a
candidate’'s background, character, and
fitness for high office inevitably in-
volves the collection of sensitive infor-
mation about a nominee, and perhaps
other persons as well, When the Sen-
ate, its Members, its committees, and
their staffs review such information,
the privacy rights of those involved
must be respected.

The task force reaffirms the serious-
ness of this trust, by calling for the
‘swift and severe punishment” of any
Member or employee of the Senate who
discloses confidential information ob-
tained in the confirmation process. The
task force also recommends a proce-
dure for investigating any suspected
leaks, and timetable for disciplining
employees found to have engaged in
unauthorized disclosures.

The task force addresses several
other aspects of the information gath-
ering process.

The first of these concerns the forms
which nominees must complete before
they take office. The President has
commented on the burdensome nature
of the confirmation process, and an
earlier commission that he appointed
called on Senate committees to adopt
one standard form for all nominees,
with specific addenda as appropriate.
The task force accepted this proposal,
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and has recommended it to the Senate,
a position with which I agree as well.

But as we undertake this reform, per-
haps the executive branch should re-
consider its forms, too. While Senate
committees may now have different
forms, each generally asks nominees to
complete only one form. The executive
branch, by contrast, often asks for du-
plicative data on three distinct forms
from each nominee. Once again, if the
Senate is to consider whether our sin-
gle form is too burdensome—as it
will—surely the executive branch can
determine how its multiple forms can
be streamlined.

Another area reviewed by the task
force was the willingness of the execu-
tive branch to share the information it
compiles about nominees with the Sen-
ate.

As noted above, the executive branch
takes more than five times as long to
perform its portion of the appoint-
ments process as does the Senate. Yet
if the Senate is not given the benefit of
the information obtained in this
lengthy process, then surely the
length of Senate review will grow
closer to that of the White House. As a
result, the task force specifically rec-
ommends—and I endorse—restoration
of the previous agreements between the
executive branch and Senate commit-
tees regarding the sharing of back-
ground information. It is my under-
standing that the specific arrange-
ments between the administration and
the Judiciary Committee are under dis-
cussion at the present time.

The task force also calls on the exec-
utive branch to provide a certification
that its files on a nominee contain no
adverse information on that person—or
an explanation when a nominee is sub-
mitted to the Senate notwithstanding
the presence of such information.

The task force also calls for greater
thoroughness in initial background
checks performed on nominees by the
FBI, so that fewer followup investiga-
tions by the Bureau or the Senate—
which add to delay—are required.

The report also observes, properly in
my view, that if the appropriate infor-
mation on nominees is not forthcoming
from the executive branch, the Senate
will have no choice but to expand its
own investigative capacities to make
up the difference. This is a step I hope
we will not have to take.

Finally, the task force considered
how committee hearings on nominees
can be made more useful to the Senate
and to the public.

It is appropriate to begin by review-
ing how the Senate's process for con-
sidering nominees differs from the ex-
ecutive branch’'s process. While there
are many differences, none is more fun-
damental than this one: The Senate's
process, unlike the President’s, is con-
ducted within the full view of the pub-
lic, in the form of open confirmation
hearings.
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Critics bemoan the nature, the ex-
tent, or the scope of the questioning in
Senate confirmation hearings. But
these critics should keep in mind that
they have no idea what questions—
what political or ideological consider-
ations—are brought to bear in the ex-
ecutive branch’'s review of potential
candidates for a position. That is a
process conducted entirely in private.
It is insulated from public scrutiny. It
is wholly unbalanced to hyperanalyze
the process that the Senate uses to
consider nominees, while uttering not
a word about the process the President
uses to consider and reject many pos-
sible candidates for each nomination.

The wisdom of the open nature of
Senate hearings was widely questioned
during the Judiciary Committee’'s con-
sideration of the charges of sexual har-
assment against Judge Thomas last
fall. After being criticized for conduct-
ing its investigation of the charges in
confidence before the public disclosure
of the allegations, the committee was
then criticized even more for conduct-
ing its subsequent hearings on these
matters in public.

As Chairman BIDEN noted at the
time, Senate rules aiready provide for
the closing of hearings under certain
circumstances. Among those cir-
cumstances is the prospect that a wit-
ness testimony would constitute an
undue burden on his or her right to pri-
vacy. At the outset of the Thomas-Hill
hearings, Chairman BIDEN invited any
witness so concerned to request a pri-
vate session—a request he pledged to
honor with the committee’s assent. No
witness who appeared those days ever
made any such request of the commit-
tee—all preferred to have their stories
heard by the public, rather than behind
closed doors.

The task force reviewed this situa-
tion, and concluded that the current
Senate rules strike an appropriate bal-
ance between an individual's right to
privacy and the public's right to know.
The task force calls on Senate commit-
tees to consider a closed session on a
nomination when any witness deems
that his or her testimony in open ses-
sion will invade or injure his or her
reputation.

Though ultimately it is each com-
mittee's decision whether to hold a
closed session, the task force properly
recognizes that the initial choice must
be that of a witness who appears in a
confirmation proceeding. If that wit-
ness makes no request to testify in pri-
vate, after having been notified of the
right to do so, then the Senate rules
and the public interest support an open
session. If, conversely, a private ses-
sion is requested, then the rules pro-
vide the appropriate factors to be
weighed when the committee votes
upon that request.

The task force further reviewed var-
ious proposals that have been made for
changing the conduct of confirmation
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hearings. By and large, it concluded
that each committee must determine
what processes and procedures are
right for its needs, under the cir-
cumstances. But some general conclu-
sions, with applicability to all con-
firmation hearings, were reached by
the task force.

It flatly rejected the notion, which
has been mentioned recently, that the
Senate should abandon its modern
practice of inviting nominees to appear
before committees as part of the con-
firmation process.

Some critics have complained about
confirmation hearings, and have sug-
gested that they are unfair to nomi-
nees. Yet it is hard to imagine any-
thing more unfair than a return to the
earlier era in which the Senate voted
on nominees without giving them the
opportunity to present their views to
the public. The President knows this,
and so do nominees—they come to tes-
tify of their own free will. Indeed, it
has been my observation that nominees
whose confirmations are contested are
among those most eager to come to
make their case.

Like many other criticisms of the
confirmation process, the complaint
that nominees are obliged to appear be-
fore our committees is unfounded. And
for all the concern expressed over such
hearings, they create an atmosphere
that is fairer to all involved, and more
likely to result in the confirmation of
a worthy nominee, than does the alter-
native. As an aside, I note that in the
case of Supreme Court nominees, the
Senate’s rate of confirming justices has
been higher since the advent of hear-
ings than it was in the period before
such hearings were conducted.

The effect of hearings has been to in-
crease the rate at which confirmations
have occurred.

One hearing reform proposal that the
task force did recommend was better
communication between nominees and
committees prior to the onset of con-
firmation hearings. Specifically, the
task force called on Senate committees
to make clear, in advance, which sub-
jects and which documents will be the
basis for questioning a nominee, before
any confirmation hearing is held. The
task force also said, however, that in
exchange for such advance notice,
nominees should come to their hear-
ings familiar with these subjects and
documents, and prepared to answer any
appropriate questions about them.

In closing, I want to reemphasize
that genuine reform of the appoint-
ments process will require cooperation
from both the Senate and the Presi-
dent.

I hope the President is interested in
joining us in the spirit of true reform.
The task force report lays out a sound
and balanced agenda for such action. I
hope we will not see more delay and
more confrontation in the appointment
process.
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That is an outcome that I do not
want to see; that, Senate Democrats do
into want to see; that I am confident
our Republican colleagues do not want
to see, and that the American people
do not want to see.

I thank Chairman FoORD and the
other members of his task force for
their work on this report, and I ask
unanimous consent that it be printed
in the RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

REPORT OF THE TASK FORCE ON THE
CONFIRMATION PROCESS
(U.S. Senate, December 18, 1991)
FOREWORD

Article II, Section 2 of the Constitution
provides that the President ‘‘shall nominate,
and by and with the advice and consent of
the Senate, shall appoint Ambassadors,
other public Ministers and Consuls, Judges
of the Supreme Court, and all other officers
of the United States * * *.”" Through the de-
bates at the Constitutional Convention, the
debates on the ratification of the Constitu-
tion, and two centuries of Senate precedent,
the confirmation process has become deeply
rooted in our nation’s constitutional herit-

e.

Several recent confirmations of presi-
dential nominees have generated intense in-
terest in the confirmation process. Much of
this scrutiny has focused on only a few of the
thousands of nominations which are rou-
tinely and expeditiously considered by the
Senate during each legislative session. Most
confirmations are considered without fanfare
and with little public attention. There are
exceptions and these have generally involved
nominations to high public offices involving
issues of a national and sensitive nature.

The Task Force has carefully examined
current Senate Rules and has concluded that
they provide a sound basis for conducting
confirmation proceedings in a manner that
balances the nominee’s privacy interests and
the public interest in open confirmation pro-
ceedings. It would be a mistake for the Sen-
ate to abandon its role of “advice and con-
sent” by revising the Standing Rules simply
to avoid controversy. Rather, the President
should seek to engage in prior consultations
with the leadership of the Senate in an effort
to minimize unnecessary conflict and con-
troversy in the confirmation process.

In a system of government composed of
three separate and equal branches, the Sen-
ate cannot abrogate its constitutional re-
sponsibilities for any nomination, especially
those for a lifetime appointment. The Senate
confirmation process is an integral part of
the system of checks and balances. Without
the confirmation process, the Executive
Branch would be able to dominate the Judi-
cial Branch to the point that it would no
longer function as a separate and independ-
ent branch of government.

The objective of the Task Force on the
Confirmation Process was to consider ways
in which the Senate can fulfill its constitu-
tional responsibilities in the confirmation
process in a timely and accountable manner,
maintaining the integrity of three separate
and equal branches of government with the
checks and balances devised by the Founding
Fathers.

I. HISTORICAL PERSPECTIVE OF THE ‘*ADVISE

AND CONSENT"’ CLAUSE

The Constitution does not speak of a con-

firmation process. It assigns to the Senate
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the responsibility to provide its “‘advice and
consent’’ before nominees are permitted to
assume government office. Consultations be-
tween the branches before a nominee is se-
lected permits the Senate to exercise its ad-
visory role under the Constitution. This is
particularly true in the appointment of
members of the third and independent
branch of government, the judiciary.

The history of the Constitutional Conven-
tion demonstrates that the Framers did not
intend to give the appointment power solely
to the President. As the Convention met, it
adopted a plan to vest the Congress with the
exclusive role of appointing officers. As the
Convention progressed, alternative proposals
to give the President the exclusive authority
to make appointm:nts were rejected because
of a shared commitment to keep the Presi-
dent from amassing too much power, Not
until the closing days of the Convention was
a compromise reached which gave the Presi-
dent any role in the nomination process, and
even then it was only with the “advice and
consent’ of the Senate.

The ratification debates make it clear that
the Senate was expected to play an active
role in the appointment process, particularly
with respect to judicial nominations. In Fed-
eralist 76, Hamilton wrote that Senatorial
review would prevent the President from ap-
pointing justices to be “‘the obsequious in-
struments of his pleasure.” Responding to
the argument that the Senate’s refusal to
confirm a nominee would give the Senate an
improper influence over the President, Ham-
ilton wrote in Federalist T7: “'If by influenc-
ing the President, be meant restraining him,
that is precisely what must have been in-
tended."

From the beginning, the Senate has taken
its *‘advice” function as seriously as its
“consent’’ role. During the first four Presi-
dential administrations, a committee ap-
pointed by the Senate occasionally consulted
with the President as an advisory council re-
garding nominations. This formal consulta-
tion was not practiced routinely. An infor-
mal process developed whereby the President
conferred in person or through assistants
with the leadership of his party in Congress.
At other times, the entire congressional
leadership met with the President.

There is considerable precedent of informal
consultations between the President and the
Senate in the selection of nominees, particu-
larly those for the Supreme Court. In a fa-
mous incident, President Hoover consulted
with Senate leaders, presenting them with a
list of names that placed New York judge
Benjamin Cardozo at the bottom. Senator
William Borah, after reviewing the list is
said to have told President Hoover: “Your
list is all right, but you handed it to me up-
side down." Hoover nominated Cardozo.

The Senate became involved in the selec-
tion of officials for certain positions through
a procedure which has become known as
“senatorial courtesy."” This procedure per-
mits Senators of the Presgident’s party to ex-
press their views on a candidate or to even
propose a candidate for positions in their re-
spective States. If a Senator does not favor a
nominated candidate, that Senator may
claim the candidate to be objectionable,
which can lead to withdrawal or rejection of
the nominee, This custom may also be in-
voked by Senators when a citizen of their
State is nominated for a regional or national
position. While the growth of the profes-
sional civil service has reduced the scope of
senatorial courtesy, numerous positions are
still subject to the custom. These positions
include appointments to U.S. district courts
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and the offices of U.S. Attorneys and U.S,
Marshals.

Under Article 2, Section 2 of the Constitu-
tion, wvirtually all executive officers and
judges must be confirmed by the Senate un-
less Congress, by law, vests the appointment
power in the executive branch. Although
Congress has authorized the President to ap-
point a wide variety of officers without Sen-
ate confirmation, Congress has reconsidered
such delegation when necessary to strength-
en Congressional oversight of appointments.
For example, in 1974 the Director and Deputy
Director of the Office of Management and
Budget were made subject to Senate con-
firmation. Additionally, the Congress has
sought to enhance the Senate’s role by creat-
ing fixed terms for certain positions.

The Congress has also sought to protect
the Senate’s role in the appointment process
by enacting legislation concerning the Presi-
dent's authority to make recess appoint-
ments during the periods the Congress has
recessed or adjourned. By statute, a recess
appointment to a position that was vacant
while the Senate was in session may trigger
a salary cutoff of Treasury funds for the po-
sition, unless specific criteria are met, i.e.
the vacancy arose 30 days prior to the end of
the Senate session; a nomination was pend-
ing at the end of the session; or a nomina-
tion was rejected by the Senate 30 days be-
fore the recess or adjournment and the indi-
vidual appointed is other than the nominee
previously rejected. 5 U.8.C. §5503(a).

II. STATISTICAL ANALYSIS OF CONFIRMATIONS

In any given year, less than one percent of
all nominations are subject to intense scru-
tiny by the Senate. Historically, the Senate
has confirmed the overwhelming majority of
nominations, including those for full-time
policy making positions. In the last ten
years, the Senate has received over 600,000
nominations. Of that amount, 97 percent
have been confirmed.

Since the confirmation process began in
1789, approximately twenty percent of the
nominations to the Supreme Court have
failed to gain Senate approval. In contrast,
less than two percent of Cabinet nomina-
tions have failed to receive that approval.
Over the course of two centuries, the judicial
system has grown dramatically; this has re-
sulted in a corresponding increase in judicial
nominations requiring Senate approval.
Today, under existing law, there are ten dis-
tinct court systems in the United States, in-
volving a total of 961 judgeships.

During the last ten years, the Senate re-
ceived 630 judicial nominations. Of these
nominations, 86.6 percent submitted by
President Reagan and 95 percent submitted
by President Bush, received Senate con-
firmation. These percentages actually under-
state significantly the success in nomina-
tions approved because some nominations
that failed to receive Senate confirmation
involved nominees who eventually were con-
firmed after being renominated at a later
time. Only twice during this ten-year period
did a negative committee vote prevent a ju-
dicial nomination from being considered by
the full Senate, and only once did the Senate
vote to reject a judicial nomination.

In the 101st Congress, the Senate received
over 93,000 nominations and promotions for
confirmation. The nominations were to civil-
ian positions; civilian positions in the For-
eign Service, Coast Guard, National Oceanic
and Atmospheric Administration, and the
Public Health Service; and military posi-
tions in the Army, Air Force, Navy and Ma-
rine Corps. Promotions requiring confirma-
tion include those in the military and the
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Coast Guard, Foreign Service and civilian
uniformed services (National Oceanic and
Atmospheric Administration, and Public
Health Service). Of the total nominations re-
ceived in the 101st Congress, 1021 were civil-
ian nominations (exclusive of those to the
Foreign Service, Coast Guard, National Oce-
anic and Atmospheric Administration, and
the Public Health Service); of those, 853
nominations were actually considered by the
Senate, and 99.8 percent of those nomina-
tions were confirmed.

Not only has the Senate confirmed the
vast majority of nominations, but it has
done so in an expeditious and timely man-
ner. In preparing its analysis of the con-
firmation process, the Task Force surveyed
the Standing Committees of the Senate on
the various issues surrounding the confirma-
tion process. This survey requested informa-
tion from the committees spanning the last
five years. Based on the information pro-
vided by committees which receive and con-
sider nominations, the average time of con-
sideration for a nomination was 48 days. This
figure represents the time between the date
the committee received all the necessary pa-
perwork and information on a nominee and
the date the committee reported the nomina-
tion to the full Senate.

These statistics indicate that the real
delay in the process lies with the Presi-
dential nomination rather than the Senate
confirmation. Based on information provided
by the committees in response to the Task
Force survey, the average length of time a
position has been vacant, before a nomina-
tion is made by the President, is 267 days.
The White House has averaged almost 28
days between making a nomination and
transmitting the information relevant to
that nomination to the appropriate commit-
tee. A timely and accountable appointment
process requires prompt action by the White
House. The Senate cannot begin confirma-
tion procedures until a nomination is sub-
mitted by the President. Nevertheless, the
Senate recognizes its responsibilities and
should review and streamline the confirma-
tion process to assure the public that it can
and will act responsibly.

III. NATURE OF POSITIONS

Senate confirmations encompass a wide
range of positions, with considerable dif-
ferences in the nature of duties, impact on
national and international affairs, the degree
of independence from the President, full or
part-time status, and tenure. In assessing
the fitness of any nominee, it is difficult at
best, to establish one standard that could be
applied by either the President or the Sen-
ate.

The nominations considered by the Senate
include: Ambassadors; U.S. representatives
to international organizations; Cabinet and
sub-Cabinet positions; officials in the Execu-
tive Office of the President; officials in sepa-
rate agencies; officials in independent agen-
cies; officials serving in short-term positions
addressing specific policy decisions; officials
in part-time positions on advisory panels;
foreign service officers; military officers se-
lected for promotion by statutory selection
boards; military officers selected for pro-
motion under the President's Article II ap-
pointment authority without the involve-
ment of a selection board; military officers
selected for assignment to a position for
which a selection board is not required; Arti-
cle I judges; and Article III judges.

The terms of office vary as well as the po-
sitions. Executive branch officials usually
serve at the pleasure of the President, while
officials of independent agencies nmormally
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serve terms that extend beyond the term of
a President. Military officers also serve at
varied tenure levels. Article I judges, i.e. Tax
Court, Claims Court, Court of Military Ap-
peals, Court of Veteran Appeals, usually
serve a 15 year term, and may be removed for
a specified statutory reason.

The unique distinction of Article III ap-
pointments makes the Senate role all that
more crucial. Appointments to the Supreme
Court, and the various Federal circuit and
district courts, are to an independent branch
of the Federal government and are tenured
for lifetime. Removal is only through im-
peachment. The Senate has one opportunity
to review the credentials, the political and
constitutional views of the nominees. For
positions to the Supreme Court, this review
is of paramount importance. As the only
court of no further appeal, the Supreme
Court itself is the only court with
unreviewable power to change precedents.
Only the Senate can guard against the abuse
of this power.

IV. THE COMMITTEE HEARING

The appointment process for federal posi-
tions that require Senate confirmation be-
gins with the President’s selection. This as-
pect of the process is conducted, for the most
part, in private. The President's selection
process involves background investigations,
including an investigation conducted by the
Federal Bureau of Investigation. Access to
this information is controlled by the Presi-
dent, and he selects which, if any, of his ad-
visors may review that information. Only
such information as the President chooses to
divulge is released to the public.

The Constitution assigns to the Senate
alone the responsibility for reviewing Presi-
dential nominations. In conducting this re-
sponsibility, the Senate has made the deter-
mination to conduct a significant aspect of
its nomination process in public. The con-
firmation hearing is the only point in the ap-
pointment process of Federal officials that
offers the public an opportunity to evaluate
the qualifications of a nominee. The Senate
has taken this obligation seriously and be-
lieves that the public hearing process is vital
to the Senate’s constitutional role of “‘advice
and consent.”

The Senate has not formally established a
set of uniform guidelines for the evaluation
of a nominee’s fitness for a particular posi-
tion. This reflects the fact that there are sig-
nificant differences in the nature of the du-
ties, authorities, and tenure of the positions
subject to Senate confirmation. Each com-
mittee, however, has developed similar rules
and criteria for judging a nominee's quali-
fications. In the process, the Senate and its
committees routinely focus on four factors—
conflicts of interest, character and integrity,
professional competence and relevant experi-
ence, and views and ideology.

Any consideration of the confirmation
process must also recognize that concern
about a nominee must focus on public policy
issues, and how the nominee is likely to af-
fect those issues. This concern has been ap-
parent from the very beginning of the Sen-
ate's history when the Senate rejected John
Rutledge to be Chief Justice of the Supreme
Court in 1795 because of his outspoken oppo-
sition to the Jay Treaty. Two centuries of
Senate precedent firmly establish that the
Senate has taken seriously its role in re-
straining the President by considering the
political and constitutional views of nomi-
nees to determine their fitness to serve in
high government positions, Since Washing-
ton’s day, and the Rutledge rejection, the
precedent of considering political and con-
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stitutional views of a nominee has been fre-

quently reinforced and extended.

Confirmation hearings are not adversarial
proceedings; they are part of the Senate's ex-
ercise of a constitutionally-mandated duty.
They should consist of a productive exchange
of views. The American people have a right
to hear the testimony of nominees, wherein
they describe their competence and their po-
sitions on issues of public policy relating to
the office for which they have been nomi-
nated. The public hearing is an integral part
of the confirmation process for determining
the fitness of a nominee to fill a specific po-
sition; it is important for the nominee to ac-
tively participate in the process. As the only
public aspect of the appointment process, the
Senate hearing is necessary so that the pub-
lic may witness and judge a nominee’s fit-
ness and qualifications.

The duty of reviewing a nominee's guali-
fications should remain with the Members of
the Senate. Senators have the unique quali-
fications and historical perspective to put
nominee's answers in their proper context,
based on prior confirmation hearings in
which those Senators have participated. The
Task Force considered recommending that
all committees use committee counsel to
conduct the questioning of nominees at con-
firmation hearings and rejected that option.
Current rules permit committees to give
their legal counsel a more active role in a
committee hearing, including a confirmation
process. The determination to use commit-
tee counsel should be made by the respective
committees, based on their unique needs and
circumstances.

V. CONDUCT OF HEARINGS—PRIVACY RIGHTS OF
THE NOMINEE AND COMPETING PUBLIC INTER-
EST IN OPEN HEARINGS
There is a natural tension between the in-

terest of privacy and the context of a public

hearing in the confirmation process. Given
the critical importance of the Senate's con-
gideration of a nominee in public, only in the
case of significant concern for the interests

of an individual's right to privacy should a

hearing be closed to the public and then,

only to the extent necessary to protect the
specific privacy interest.

The first public confirmation hearings
were held in 1916 to consider the nomination
of Louis Brandeis to be an associate justice
of the Supreme Court. The Standing Rules of
the Senate were not amended until 1975 to
require public committee hearings. A signifi-
cant development has been the advent of tel-
evision coverage. Like the practice of public
hearings, the televising of hearings began be-
fore a provision in the Senate rules. The first
televised hearings were in 1969 with the con-
firmation proceedings of Walter J. Hickle to
be the Secretary of the Interior, followed in
1973 and 1974 by the Committee on Rules and
Administration hearings on Gerald Ford and
Nelson Rockefeller, respectively, to be Vice
President.

Rule 26 of the Standing Rules of the Senate
provides that committee hearings are to be
open to the public, except that a hearing
may be closed ‘‘on a motion made and sec-
onded to go into closed session to discuss"
whether certain enumerated provisions of
the rule require a closed meeting. Such a
motion must be determined by a recorded
and public vote of the committee. The rule's
specific reasons to conduct a closed meeting
cover a wide array of situations which are
set forth in paragraph 5(b)(3) of Rule 26. The
rule provides a committee sufficient latitude
for the exercise of discretion in determining
when to conduct a closed hearing. The rule
accomplishes this while safeguarding the
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right of public access to information regard-
ing nominees. Committees should be cog-
nizant of the importance of a nominee’s, or a
witness' right to privacy. In instances when
the testimony is likely to involve allega-
tions that could invade and injure a person's
reputation, a committee should consider a
closed session when that person so requests.

While the Standing Rules of the Senate
permit the closing of hearings to protect in-
dividuals’ privacy interests, the entire nomi-
nation and confirmation process is under-
mined by unauthorized disclosures of con-
fidential information. Confidentiality must
be respected by the Executive Branch as well
as the Senate.

The release of confidential information,
whether by the Executive Branch or the Sen-
ate, is condemned as injurious to the nomi-
nation and confirmation process. The Senate
should be aggressive in pursuing the source
of unauthorized disclosures of confidential
information. Each committee should adopt a
rule on improper disclosures of confidential
information. Any staff member of the Senate
who improperly releases information, with-
out the authorization of the committee,
should be subject to swift and severe punish-
ment, which could extend to termination of
employment. In those instances where infor-
mation is improperly released, the commit-
tee involved should immediately undertake
an investigation to determine the respon-
sible party. In the event that a committee
does not act promptly, the Senate Leader-
ship should be authorized to appoint outside
counsel to conduct an investigation pursuant
to established procedures of the Senate with
regard to contracting for professional serv-
ices.

The improper release of information by a
Member should be subject to consideration
by the Select Committee on Ethics.

VI. ACCOUNTABILITY AND RESPONSIBILITY FOR A
TIMELY CONFIRMATION PROCESS

While the confirmation process has been
criticized as lengthy and unduly contentious,
a review of the facts with respect to nomina-
tions demonstrates that the Administra-
tion’s approach to the nomination process is
responsible for the vast majority of delays.
Judicial appointments in the 102nd Congress
have been confirmed, on average, in 10
weeks. The President has averaged 10
months or more to select nominees. One out
of ten federal judgeships are currently va-
cant. Eleven federal judicial circuits and dis-
trict courts are in an officially proclaimed
“state of judicial emergency" because of
these vacancies. For 100 of the 135 vacant po-
sitions, President Bush has yet to nominate
a candidate for Senate consideration. Ten
judgeships have been vacant for 550 days, and
seven judgeships have been vacant for over
two years, without the President making a
nomination.

The most critical evaluation of potential
nominees occurs before submission to the
Senate. If the process functions properly, un-
suitable candidates will be screened out by
the President before they are nominated.
The responsibility for screening nominees
lies first and foremost with the President
and his administration. Their investigations
must be thorough and complete. It is not in
the interest of any party for unfit candidates
to be nominated, with the Senate left to
identify and reject such an unfit nominee.
Too often, Executive Branch investigative
reports received by the Senate are incom-
plete in obvious respects. The confirmation
process is needlessly slowed when Senate
committees are forced to ask the President
for supplemental information where such re-
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quests are reasonably capable of being an-
ticipated by the Administration.

Historically, comity has existed between
the Executive Branch and the Senate in the
nomination process. Through its investiga-
tion of nominees, the White House compiles
a substantial amount of information about
candidates. These investigations include the
development of detailed reports by the Fed-
eral Bureau of Investigation. As part of the
comity between the two branches, the White
House has traditionally shared such F.B.L
information with senior Committee mem-
bers. Recently, the Administration made the
determination to provide only summaries of
these reports to committees. Such sum-
maries are known to be incomplete and po-
tentially misleading. The Task Force does
not challenge or question the quality of the
F.B.l.'s investigative work; the routine
F.B.I. background investigations on nomi-
nees are generally thorough and usually reli-
able. However, when difficult questions are
raised in a committee regarding a nominee,
reliance on the summaries is not acceptable.
The Senate is restricted in directing the
F.B.I. to provide further investigative re-
ports because that agency works at the di-
rection of the White House counsel, who,
having participated in the selection of a
nominee, has a strong interest in the nomi-
nee's confirmation.

If the Administration does not provide
timely and responsive access to investigative
materials, the Senate will be compelled to
expand its resources and establish an inter-
nal process for committees to investigate se-
rious allegations about a nominee. Commit-
tees with their own existing investigative
personnel might expand their staffs; experi-
enced special investigative counsel could be
retained on an as-needed basis; such counsel
could be retained on a full-time basis by a
centralized unit in the Senate and detailed
to different committees as required; or in-
vestigators and auditors could be detailed
from existing Federal agencies, such as the
General Accounting Office.

Despite the utilization of extensive re-
sources in the Government (including the
F.B.1., the Internal Revenue Service, mili-
tary, intelligence and diplomatic security
clearance procedures, agency or department
ethics officials, Inspector General offices,
and the Office of Government Ethics) to re-
view the character, qualifications and fitness
of a nominee, at present only one formal cer-
tification of nominees is prepared: that of
the Office of Government Ethics. This cer-
tification is based solely on a review of the
financial information submitted by a nomi-
nee pursuant to the Ethics in Government
Act, and reports to the appropriate Senate
committee the nominee’s compliance with
applicable laws and regulations governing
conflict of interests with respect to the
nominee's proposed duties.

In addition to the information provided by
the Executive Branch, the Senate should re-
quest that the Administration submit a cer-
tification or other formal statement that in-
dicates that in the full field background in-
vestigation and White House conflict of in-
terest review, nothing was found that re-
flects adversely on the nominee that is not
explained or revealed in the reports submit-
ted by the Administration. Should adverse
information have been found and viewed by
the White House to be not disqualifying, the
President’s counsel should so inform a Com-
mittee of this information in a confidential
communication or meeting. It should be
noted that the current practice of the Com-
mittee on Armed Services requires that the
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Executive Branch submit a similar certifi-
cation when it transmits nominations for
promotion to a general officer position.

In 1990, a Presidential Commission pro-
posed that the Senate committees adopt one
standard questionnaire for completion by all
nominees to be confirmed by the Senate. The
Commission recommended that each com-
mittee would be able to use a supplemental
questionnaire for specialized information
relevant to that committee's area of exper-
tise. While the development of a standard
Senate form is a desirable goal, the nomina-
tion process requires the cooperation of the
nominee and the President. Expeditious han-
dling of the Senate’s request for information
would propel the confirmation process.

An indispensable element of information
gathering on nominees is the submission of
Senate committee questionnaires. Some
have complained that these questionnaires
are unduly burdensome. It should be noted
that nominees are currently required to
complete two similar questionnaires for the
Executive Branch—the Presidential Data
Form and the Standard Form (SF-86). Nei-
ther form is shared with the Senate. The sin-
gle Senate form provided by committees to
nominees is a necessary aspect of the con-
firmation process. In developing a single
form for nominees to complete, committees
would not be precluded from requesting sup-
plemental information. In an effort to
streamline the confirmation process, the Ex-
ecutive Branch should transmit the com-
pleted Senate guestionnaire at the same
time it transmits the nomination to the Sen-
ate.

Through joint cooperation, the Senate and
the Administration would be able to act
quickly and confidentially to evaluate and
resolve potential problems at the outset of
the process. By restricting access and avail-
ability of information, the Senate is placed
in the position of delaying the confirmation
process through needless repetitive inves-
tigations which only results in a harmful
delay to the nominee and the Senate’s abil-
ity to act in a deliberative manner.

VII. RECOMMENDATIONS

Having considered the constitutional and
historical perspectives of the confirmation
process, and in an effort to expedite the proc-
ess and preserve the Senate’s constitutional
role of “‘advice and consent," the Task Force
makes the following recommendations:

1. The President should respect the ‘“‘advice
and consent” role of the Senate by engaging
in more extensive consultations with Senate
leaders before making future nominations.
Under the Constitution the Senate has the
obligation to provide its “'advice and con-
sent” to Presidential nominations. Consulta-
tion between the branches would enhance
comity between the Executive Branch and
the Senate. Specifically, the Task Force rec-
ommends:

a. Immediate consultations between the
President and Senate leaders on future Su-
preme Court nominations should now begin.
There is strong precedent and broad public
support for such cooperation. The Supreme
Court is part of the independent branch of
government that both the Executive and
Legislative Branches must jointly shape, and
it, in turn, shapes them.

b. Consultations on Executive Branch
nominees should be conducted, with ad-
vanced notice wherever possible. Such con-
sultations would minimize conflict between
the two branches, and expedite the confirma-
tion process.

2. To speed the confirmation process, the
Executive Branch should submit nomina-
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tions promptly when a wvacancy occurs,
streamline and expedite its investigative
process, and certify that nominees are fit for
confirmation. The Task Force recommends
the following:

a. The Executive Branch should set a tar-
get date for filling vacancies.

b. Administration investigations of nomi-
nees should be thorough and complete. The
failure to conduct a thorough investigation
of a nominee results in a duplication of ef-
forts because the Senate must conduct sup-
plemental investigations. As a result, time is
needlessly consumed.

¢. The Executive Branch should consoli-
date forms it asks nominees to complete.
The Senate requests one form from nomi-
nees, while the Executive Branch asks nomi-
nees to complete three forms.

d. The Executive Branch should certify
that its files contain no adverse information
on a nominee that is not explained or dis-
closed in the reports submitted to the Sen-
ate. In the event that the Executive Branch
investigations reveal adverse information
which is viewed as not disqualifying, and the
President nonetheless proceeds to nominate
the candidate, the President’s counsel should
80 inform a committee in a confidential com-
munication or meeting.

e. All information needed to review a
nominee should be submitted when the
President forwards the nomination to the
Senate. In an effort to streamline the proc-
ess and confirm the nominee in an expedi-
tious manner, the White House should for-
ward all relevant information and forms, in-
cluding ethics forms and a completed Senate
questionnaire, at the same time the Presi-
dent submits a nomination to the Senate.

3. Any unauthorized release of confidential
information in the confirmation process
should be promptly investigated and fully
punished. Each committee should adopt a
rule on improper disclosure of confidential
information. The Task Force recommends:

a. Any unauthorized release should be
swiftly and severely punished.

b. Any such unauthorized release (i) by
staff, should be subject to sanctions, which
could extend to termination of employment;
and (ii) by a Senator, should be subject to
consideration by the Select Committee on
Ethics.

¢. Any suspected leak should be promptly
investigated. If a committee does not under-
take an investigation, the Senate Leadership
should be authorized to direct the Senate
Legal Counsel to appoint an outside counsel
to conduct an investigation. Within ten days
of any report revealing an unauthorized dis-
closure by a Senate employee, his or her em-
ployer should report to the Senate Leader-
ship the disciplinary action taken.

4. The Committees of the Senate should
adopt a questionnaire for Presidential nomi-
nees, with each committee permitted to re-
quest supplemental information as needed.
This is a recommendation of the President’s
Commission on the Federal Appointment
Process which the Task Force endorses. The
Task Force urges the Administration to pro-
vide Senate forms to nominees for advance
completion, and to submit the form at the
same time and the nomination is transmit-
ted to the Senate.

5. Comity should be restored between the
Executive Branch and the Senate with the
sharing of information on nominees; the fail-
ure to exchange information will require the
Senate to conduct more extensive independ-
ent investigations in the future. Histori-
cally, the Executive Branch has shared the
background information it compiles on can-
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didates. This sharing of information elimi-
nates the need for duplicative Senate inves-
tigations. Recently, the Administration has
announced new restrictions on the use of
this background information by Senate com-
mittees. The Task Force recommends that
the Administration restore the previous
agreement for Senate access to background
information. This generally entailed provid-
ing FBI summaries to committee chairmen
and ranking members; in some cases, where
appropriate, wider access to the data or ac-
cess to the full reports was provided. The
previous arrangements functioned well.

6. If the Administration restricts the back-
ground information on nominees it provides
to Senate committees so that the commit-
tees cannot adequately evaluate the quali-
fications and fitness of nominees, it will be
necessary for the Senate to expand its capa-
bilities for Senate committees to conduct
thorough investigations of nominees. Com-
mittees with investigators now on staff
might expand their existing personnel; spe-
cial investigative counsel could be retained
on an as-needed basis; such counsel could be
retained on a full-time basis by a centralized
unit in the Senate and detailed to different
committees as required; or investigators and
auditors could be detailed from existing Fed-
eral agencies, such as the General Account-
ing Office.

7. The confirmation process must carefully
balance the nominee's right to privacy
against the public’s right to know, with any
curtailment of the latter approached cau-
tiously. Unlike the Executive Branch’'s
closed process for selecting nominees, the
Senate's confirmation hearings are the only
aspect of the appointment process open to
the public. The Task Force recommends:

a. While the nominee's right to privacy is
important, the public's right to know must
be zealously guarded. Any curtailment of
this right to know must be approached cau-
tiously.

b. The Standing Rules of the Senate should
be applied carefully in determining whether
to conduct a closed hearing. In instances
where testimony is likely to involve allega-
tions that could invade and injure the rep-
utation of a nominee, a committee should
consider a closed session when a nominee so
requests.

8. Committees and nominees should work
together to make the confirmation hearings
useful inquiries into the nominee’s back-
ground, qualifications, and views. The Task
Force continues to believe that Committee
hearings play a vital role in the confirma-
tion process. The Task Force recommends:

a. Committees should continue to invite
nominees to appear at confirmation hear-
ings. These hearings provide the only oppor-
tunity for the Senate and the public at large
to judge the qualifications and fitness of
nominees.

b. Committees should make clear, in ad-
vance, which subjects and documents will be
the basis for questioning a nominee; in re-
turn, the nominee should be familiar with
these matters, and prepared to answer ques-
tions about them,

9. Serious consideration should be given to
the establishment of a separate office in the
Executive Branch for the purpose of process-
ing nominations. This office could serve to
process nominations in a timely, efficient
and objective manner. In addition, the infor-
mation needs of the President and his staff,
as well as the needs of the Senate could be
served by this office. The Task Force recog-
nizes that the creation of a separate office
within the Executive Branch will not nec-
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essarily result in an objective analysis of a
nominee's qualifications. It would represent
an improvement in the compilation of infor-
mation about a nominee over the current
process which uses the Office of the White
House Legal Counsel, who serves as an advo-
cate for the President.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.

Mr. FORD. Mr. President, late last
fall, the majority leader appointed a
Task Force on the Confirmation Proc-
ess, consisting of Senators BIDEN,
BOREN, NUNN, PELL, and myself. We
were asked to find a way to restore the
confidence of the American people in
the appointment process.

Our objective was to streamline the
confirmation process with full recogni-
tion of the constitutional responsibil-
ities of the Senate and our accountabil-
ity to the American people. The rec-
ommendations of the task force are
premised on that objective and are in-
corporated in our report.

The Constitution is very clear. The
Senate and the President have roles in
the appointment process. For the sys-
tem to work best, comity between the
two branches is necessary. Consulta-
tion and cooperation, rather than con-
flict and confrontation, are the most
effective ways to fill important posi-
tions in the judicial and executive
branches which affect the shaping of
national policy.

Several recent confirmations of Pres-
idential nominees have generated in-
tense interest in the confirmation
process. Much of this scrutiny has fo-
cused on only a few of the thousands of
nominations which are routinely and
expeditiously considered by the Senate
during each legislative session. Most
confirmations are considered without
fanfare with little public attention.
There are exceptions—and these have
generally involved nominations to high
public offices involving issues of a na-
tional and sensitive nature.

The task force reviewed considerable
material. Bach committee of the Sen-
ate was contacted and responded to our
request for information on confirma-
tions. Statistical data on nominations
and confirmations was reviewed. Briefs
were also prepared by staff on major is-
sues involved in this process. Thus, our
report is based upon a careful review of
the history and practice of the con-
firmation process in the Senate. I
would like to point out that the task
force invited the President’'s White
House counsel to submit suggestions
for improving the confirmation proc-
ess. Unfortunately, no written response
was received from the White House
prior to our deadline for completing
our report.

Our objective was to streamline the
confirmation process with the full rec-
ognition of the constitutional respon-
sibilities of the Senate and our ac-
countability to the American people.
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The task force carefully examined cur-
rent Senate rules and concluded that
they provide a sound basis for conduct-
ing confirmation proceedings in a man-
ner that balances the nominee’s pri-
vacy interest and the public interest in
open confirmation proceedings. It
would be a mistake for the Senate to
abandon its role of ‘“‘advice and con-
sent’ by revising the Standing Rules
simply to avoid controversy. Rather,
the President should seek to engage in
prior consultations with the leadership
of the Senate in an effort to minimize
unnecessary conflict and controversy
in the confirmation process.

Moreover, in a system of government
composed of three separate and equal
branches, the Senate cannot abrogate
its constitutional responsibilities for
any nomination. The Senate confirma-
tion process is an integral part of the
system of checks and balances. With-
out the confirmation process, the exec-
utive branch would be able to dominate
the judicial branch to the point that it
would no longer function as a separate
and independent branch of Govern-
ment.

After extensive review of the mate-
rials provided by the committees and
submitted by staff, the task force re-
ported nine recommendations. Let me
take this opportunity to briefly discuss
these recommendations.

First, the President should respect
the “‘advice and consent’ role of the
Senate by engaging in more extensive
consultations with Senate leaders be-
fore making future nominations. Under
the Constitution, the Senate has the
obligation to provide its ‘“‘advice and
consent’ to Presidential nominations.
Consultation between the branches
would enhance comity between the ex-
ecutive branch and the Senate.

It is important to note that the Con-
stitution does not speak of a confirma-
tion process. Rather, it assigns to the
Senate the responsibility to provide its
‘‘advice and consent' before nominees
are permitted to assume their duties.
The debates of the Constitutional Con-
vention and the ratification of the Con-
stitution indicate that the Framers in-
tended that the Senate play an active
role in the appointment process, par-
ticularly with respect to judicial nomi-
nations. Second, to speed the confirma-
tion process, the executive branch
should submit nominations promptly
when a vacancy occurs, streamline and
expedite its investigative process, and
certify that nominees are fit for con-
firmation.

In any given year, less than 1 percent
of all nominations are subject to in-
tense scrutiny by the Senate. Histori-
cally, the Senate has confirmed the
overwhelming majority of nomina-
tions, including those for full-time pol-
icymaking positions. In the last 10
years, the Senate has received over
600,000 nominations, of which 97 per-
cent have been confirmed.
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Not only has the Senate confirmed
the vast majority of nominations, but
it has done so in an expeditious and
timely manner. The task force sur-
veyed the Standing Committees of the
Senate on various issues surrounding
the confirmation process and specifi-
cally requested information spanning
the last b years. Based on the informa-
tion provided by the committees which
receive and consider nominations, the
average time of consideration for a
nomination was 48 days. This figure
represents the time between the date
the committee received all the nec-
essary paperwork and information on a
nominee and the date the committee
reported the nomination to the full
Senate.

These statistics indicate that the
real delay in the process lies with the
Presidential nomination rather than
the Senate confirmation. The average
length of time a position has been va-
cant, before a nomination is made by
the President, is 267 days. The White
House has averaged almost 28 days be-
tween making a nomination and trans-
mitting the information relevant to
that nomination to the appropriate
committee,

The executive branch should certify
that its files contain no adverse infor-
mation on a nominee that is not ex-
plained or disclosed in the reports sub-
mitted to the Senate. In the event that
the executive branch investigations re-
veal adverse information on the nomi-
nee, the President’s counsel should in-
form the committee leadership in a
confidential communication or meet-
ing. It should be noted that the current
practice of the Committee on Armed
Services requires that the executive
branch submit a similar certification
when it transmits nominations for pro-
motion to a general officer position.

The task force calls for the restora-
tion of comity between the executive
branch and the Senate. Historically,
the executive branch has shared the
background information it compiles on
nominees. This sharing of information
eliminates the need for duplicative
Senate investigations. Recently, the
administration announced new restric-
tions on the use of this background in-
formation by Senate committees. The
task force recommends that the admin-
istration restore the previous agree-
ment for Senate access to background
information. This generally entailed
providing FBI summaries to committee
chairmen and ranking members only;
in some cases, where appropriate, wider
access to the data or access to the full
report was provided. The task force
found that the previous arrangements
worked well and should be restored.

If the administration restricts back-
ground information on nominees it pro-
vides to Senate committees so that the
committees cannot adequately evalu-
ate the qualifications and fitness of
nominees, the task force recommends
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that the Senate expand its capabilities
for Senate committees to conduct thor-
ough investigations of nominees.

Committees with investigators now
on staff might expand their existing
personnel. Special investigative per-
sonnel could be retained on an as-need-
ed basis. Alternatively, such counsel
could be retained on a full-time basis
by a centralized unit in the Senate and
detailed to different committees as re-
quired. Another alternative would be
to detail investigators from other ex-
isting Federal agencies, such as the
General Accounting Office.

The committees of the Senate should
adopt a single questionnaire for Presi-
dential nominees, with each committee
permitted to request supplemental in-
formation as needed.

In 1990, a Presidential Commission on
the Federal Appointment Process rec-
ommended that the Senate committees
adopt one standard questionnaire. The
task force endorses this recommenda-
tion. However, while the development
of a standard questionnaire is a desir-
able goal, the nomination process re-
quires the cooperation of the President
and the nominee. Expeditious handling
of the Senate’s request for information
would propel the confirmation process.
The task force recommends that the
executive branch should transmit the
complete Senate questionnaire at the
same time it transmits the nomination
to the Senate.

Moreover, committees and nominees
should work together to make the con-
firmation hearings useful inquiries
into the nominee’s background, quali-
fications and views. Committee hear-
ings play a vital role in the confirma-
tion process. In fact, the confirmation
hearing is the only point in the ap-
pointment process of Federal officials
that offers the public an opportunity to
evaluate the qualifications of a nomi-
nee. Therefore, the task force rec-
ommends that committees should con-
tinue to invite nominees to appear at
confirmation hearings. Moreover, com-
mittees should make clear, in advance,
which subjects and documents will be
the basis for questioning a nominee; in
return, the nominee should be familiar
with these matters and prepared to an-
swer questions about them.

The confirmation process must care-
fully balance the individual's right to
privacy against the public's right to
know, with any curtailment of the lat-
ter approached cautiously. This right
to privacy extends not only to nomi-
nees but to witnesses as well. Unlike
the executive branch’s closed process
for selecting nominees, the confirma-
tion hearings are the only aspect of the
appointment process which is open to
the public.

Rule 26 of the Standing Rules of the
Senate provides that committee hear-
ings are to be open to the public, ex-
cept that a hearing may be closed ‘“‘on
a motion made and seconded to go into
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closed session to discuss’ whether cer-
tain enumerated provisions of the rule
require a closed meeting. Such a mo-
tion must be determined by a recorded
and public vote of the committee. The
rule’s specific reasons to conduct a
closed meeting cover a wide array of
situations which are set forth in para-
graph 5(b)(3) of rule 26. The rule pro-
vides sufficient latitude for a commit-
tee to make a determination when it
should conduct a closed hearing. And
the rule accomplishes this while safe-
guarding the right of public access to
information regarding nominees and
witnesses. Committee's should be cog-
nizant of the importance of an individ-
ual’'s right to privacy. The task force
recommends that in instances when
the testimony is likely to involve alle-
gations that could invade and injure
the reputation of an individual, a com-
mittee should consider a closed session

if requested by an individual.

Another recommendation of the task
force relates to the unauthorized re-
lease of confidential information. The
task force specifically recommends
that each committee adopt a rule on
improper disclosure of confidential in-
formation. Moreover, any unauthorized
release should be swiftly and severely
punished. Any unauthorized release by
staff should be subject to sanctions,
which could lead to termination of em-
ployment. Any unauthorized disclosure
by a member should be subject to con-
sideration by the Select Committee on
Ethics. Any suspected leak should be
promptly investigated. If a committee
does not undertake an investigation,
the task force recommends that the
Senate leadership should be authorized
to direct the Senate legal counsel to
appoint an outside counsel to conduct
an investigation. Within 10 days of any
report revealing an unauthorized dis-
closure by a Senate employee, his or
her employer should report to the Sen-
ate leadership the disciplinary action
taken.

Finally, serious consideration should
be given to the establishment of a sepa-
rate office in the executive branch for
the purpose of processing nominations.
This office could serve to process nomi-
nations in a timely, efficient, and ob-
jective manner. In addition, the infor-
mation needs of the President and his
staff, as well as the needs of the Senate
could be served by this office. The task
force recognizes that the creation of a
separate office within the executive
branch will not necessarily result in an
objective analysis of a nominee’s quali-
fications. However, the task force be-
lieves that it would represent an im-
provement in the gathering of informa-
tion about a nominee over the current
process which uses the Office of the
White House Legal Counsel, who serves
as an advocate for the President.

Mr. President, two centuries of Sen-
ate precedent have firmly established
the role of the Senate in the confirma-
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tion process. While these two centuries
have not been without controversy, the
system has worked well. I hope that
my colleagues will take the oppor-
tunity to read the task force report
and that they will support the major-
ity leader in seeking to improve the
confirmation process.

Mr. PELL. Mr. President, I was
pleased to participate as a member of
the Task Force on the Confirmation
Process under the able leadership of
the Senator from Kentucky [Mr. FORD]
at the request of our distinguished ma-
jority leader.

Under article II, section II of the
Constitution, the appointment power is
shared between the President and the
Senate. The President alone has the
power to nominate and with that power
comes a responsibility to select indi-
viduals of suitable character and quali-
fications to hold public office.

Under the Constitution, the Senate is
given the power of advice and consent.
With that power comes a responsibility
to consider a nomination in a timely
manner and to exercise the independ-
ent collective judgment conferred upon
it by the Constitution.

The objective of our task force was to
consider ways in which the Senate
could continue to fulfill its constitu-
tional responsibilities in a timely and
accountable manner, while maintain-
ing the integrity of three separate and
equal branches of Government.

I commend the specific recommenda-
tions of our task force to the Senate
and the President as constructive pro-
posals which will enhance the histori-
cal comity between the executive
branch and the Senate. I am hopeful
they will result in closer consultation
between the White House and the Sen-
ate prior to the submission of nominees
for advice and consent. They will also
facilitate the Senate’s timely consider-
ation of nominations, assure that the
nominee's right to privacy is carefully
balanced against the public's right to
know and enhance the Senate's ability
to fulfill its obligations to the country
under the Constitution.

The Committee on Foreign Relations
has responsibility for a wide variety of
distinguished and sensitive nomina-
tions for positions with extensive for-
eign policy and national security re-
sponsibilities. During the 101st Con-
gress, this committee considered 288
nominations not including foreign
service promotions which totaled 1758.
During the first session of the 102d
Congress our committee considered 122
nominations, plus 1,248 foreign service
promotions.

As chairman of the Committee on
Foreign Relations, I look forward this
year to working with the distinguished
ranking minority member of the com-
mittee, Senator HELMS, and the other
members of the committee, as we con-
sider what may become the most im-
portant ambassadorial nominations to
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be submitted by the President to the
Senate.

On January 28, Senator HELMS and I
informed the President of our strong
support for his recent decision to es-
tablish diplomatic relations with Ar-
menia, Belarus, Kazakhstan,
Kyrgyzstan, and Ukraine. I believe
that it is a matter of urgent priority to
send ambassadors to those countries
and urged the President to submit
nominations to the Senate as soon as
possible.

With regard to the Baltic States,
where the United States is currently
represented by chargé d’affaires, we in-
dicated we were pleased to be advised
of the President’s intention to nomi-
nate an ambassador to Estonia. We
urged him to do the same with regard
to Lithuania and Latvia.

Regarding the six States of the
former Soviet Union that the adminis-
tration has recognized, but with which
it is not yet prepared to enter into dip-
lomatic relations, I hope that the
President will review the applicable
criteria with a view toward establish-
ing an early diplomatic presence, even
if it is only at a chargé level, with
Moldova, Tajikistan, Turkmenistan,
and Uzbekistan. In the cases of Georgia
and Azerbaijan, I believe that the es-
tablishment of diplomatic relations
should be withheld until there is a res-
olution of the government crisis in
Georgia and the status of Nagorno-
Karabagh in Azerbaijan.

I ask unanimous consent that the
full text of the letter to President Bush
on this important matter be included
in the RECORD at the conclusion of my
remarks.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC, January 27, 1892,
The President,
The White House.

Dear Mr. President: We strongly support
your recent decision to establish diplo-
matic relations with Armenia, Belarus,
Kazakhstan, Kyrgyzstan, and Ukraine. We
believe that it is a matter of urgent priority
to send ambassadors to those countries; con-
sequently we urge you to submit nomina-
tions to the Senate as soon as possible.

With regard to the Baltic states, where the
United States is currently represented by
chargés d'affaires, we were pleased to be ad-
vised of your intention to nominate an am-
bassador to Estonia. We urge you to do the
same with regard to Lithuania and Latvia.

Regardging the six states of the former So-
viet Union that the Administration has rec-
ognized but with which it is not yet prepared
to enter into diplomatic relations, we hope
that you will review the applicable criteria
with a view toward establishing an early dip-
lomatic presence, even if it is only at the
chargé level, with Moldova, Tajikistan,
Turkmenistan and Uzbekistan. In the cases
of Georgia and Azerbaijan, we believe that
the establishment of diplomatic relations
should be withheld until there is a resolution
of the government crisis in Georgia and the
status of Nagorno-Karabagh in Azerbaijan.
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We understand that Robert Strauss, who
was confirmed as ambassador to the former
Soviet Union, will serve as ambassador to
Russia as well as to Armenia, Belarus,
Kazakhstan, Kyrgyzstan and Ukraine until
ambassadors to those countries have been
confirmed. If this is correct, we would appre-
ciate a clarification as to why the Adminis-
tration apparently believes that Mr. Strauss
need not be reconfirmed as ambassador to
Russia. We would also appreciate being in-
formed as to the legal basis for his interim
representation to the five other states listed
above; and will he also represent the United
States in the six states in which the Admin-
istration does not now intend to establish
embassies?

Finally, we are concerned about the status
of our embassy personnel in Moscow when
they travel outside Russia. Will their diplo-
matic status be respected by the other
former Soviet republics, particularly those
with which the Administration has no cur-
rent plans to establish diplomatic relations?

With very real regard and respect.

Sincerely yours,
CLAIBORNE PELL,
Chairman.
JESSE HELMS,
Ranking Minority
Member.

R —

NATIONAL ENERGY SECURITY ACT

MOTION TO PROCEED

The Senate continued with the con-

sideration of the motion to proceed.
PRIVILEGE OF THE FLOOR

Mr. FORD. Mr. President, I ask unan-
imous consent that David K. Sharma,
an IEEE Congressional Fellow assigned
to my personal staff, be granted tem-
porary floor privileges to be exercised
during consideration of S. 2166, the re-
vised national energy strategy legisla-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the minority
leader.

Mr. DOLE. Mr. President, I have just
had a discussion with the majority
leader, and in about 10 or 15 minutes I
am going to propose a unanimous-con-
sent request, and let me state what it
is. I guess it has to be hotlined on the
Democratic side. We have it cleared on
our side, and I have given copies to the
manager and others on the Democratic
side.

I will ask unanimous consent that at
an appropriate time to be determined
by the majority leader after consulta-
tion with the Republican leader, the
managers of S. 2166 and the sponsors of
the ANWR amendment, the Senator
from Alaska [Mr. MURKOWSKI] be recog-
nized to offer an amendment for him-
self and Mr. STEVENS regarding ANWR;
that there be 4 hours to be equally di-
vided with no amendments in order to
the Murkowski-Stevens amendment.

I further will ask consent that fol-
lowing the use or yielding back of
time, the Senate proceed to vote on the
amendment without any intervening
action or debate.

That is the request I will make when-
ever I am advised by the majority
leader—
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Mr. JOHNSTON. Mr. President, will
the Senator yield for a question?

Mr. DOLE. I will be happy to yield.

Mr. JOHNSTON. If this were voted
affirmatively—and I have said all along
I think this would not pass—but if all
the vote counts are wrong and this
were passed, would the bill then be
open for further amendment, that is,
for filibuster and for further action?

Mr. DOLE. That would be my under-
standing, yes; unless cloture would be
invoked.

Mr. MITCHELL. Mr. President, will
the Senator yield just for a question?

Mr. DOLE. I will be happy to yield.

Mr. MITCHELL. As the Senator
knows, I have just this moment seen it
and I just wanted to be clear.

Does this give the majority leader
the authority to determine when the
amendment would be called up after
consultation with the Republican lead-
er, and the Senators from Alaska
would have to be present at that time
or would they not have the opportunity
to offer the amendment?

I am not clear under that what hap-
pens under this agreement if I make
the decision, after consultation with
the Republican leader, to set a des-
ignated time and the designated Sen-
ators simply do not appear to offer the
amendment at that time.

Mr. DOLE. It would be my hope that
that would be discussed in the con-
sultation with the Republican leader.

Mr. STEVENS. And it says ‘‘and the
sponsors of the amendment and the
managers of the bill.”

Mr. DOLE. Managers and sponsors.

Mr. STEVENS. We would work out
an appropriate time, but the leader has
the right to determine that time.

Mr. MITCHELL. Mr. President, as
the distinguished Republican leader in-
dicated, this has not been commu-
nicated to democratic Members of the
Senate. We will engage in that process
right now, and perhaps before it is put
to the Senate, we can have an oppor-
tunity to discuss it and perhaps make
it clear so there is no misunderstand-
ing as to how we proceed if that is
agreeable.

Mr. DOLE. That is agreeable. I have
discussed this agreement—in fact, it
has been worked out with the help of
both Senators from Alaska, and we be-
lieve this might expedite consideration
of the energy bill. And that is the pur-
pose of this request. We would like to
move as quickly as we can. We do not
have any desire to hold up any further
consideration. We would be happy to
move to the bill immediately after this
agreement. If this agreement is grant-
ed, we are ready to go to the bill imme-
diately without any vote on the motion
to proceed.

Mr. MITCHELL. Mr. President, I
thank my colleague.

As Senator DOLE knows, I have an-
other meeting in the office now that he
and I have to go into. We will hotline
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this and then in just a few minutes, if
we could discuss this in a little more
detail, put it to the Senate.

I thank my colleague, and I thank
the distinguished chairman.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr, President, the
results of our hotline are in, and I un-
derstand there are some six objections
to the unanimous-consent request that
are ready to be lodged.

So as soon as the minority leader
comes on the floor to make the unani-
mous-consent request, then I will, on
behalf of the objections on our side,
even though I would like it to be other-

wise, lodge that objection. Here
he is.
I was just saying, unfortunately,

there are some 6 objections on our side
to the unanimous consent-request. So
if the Senator would lay down his re-
quest, I will object 6 times.

Mr. DOLE. addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the minority leader.

UNANIMOUS-CONSENT REQUEST

Mr. DOLE. Mr. President, earlier I
indicated that, after there has been
time to check with our colleagues, I
would entertain a unanimous-consent
request, and I now make that request.

Mr. President, I ask unanimous con-
sent that at the appropriate time, to be
determined by the majority Ileader,
after consultation with the Republican
leader, the managers of S. 2166 and the
sponsors of the ANWR amendment,
that the Senator from Alaska [Mr.
MURKOWSKI] be recognized to offer an
amendment, for himself and Senator
STEVENS, regarding ANWR, and there
be 4 hours equally divided with no
amendments in order to the Murkow-
ski-Stevens amendment.

I further ask unanimous consent
that, following the use or yielding back
of time, the Senate proceed to vote on
the amendment without any interven-
ing action or debate.

The PRESIDING OFFICER. Is there
objection to the request?

Mr. BAUCUS. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. JOHNSTON. Mr. President, on
tomorrow, when and if this bill is laid
down, I ask unanimous consent that
the Senator from Vermont [Mr. JEF-
FORDS] be recognized to offer up an
amendment when the bill is laid down,
if it is laid down.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
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Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. I thank the Presid-
ing Officer.

1 deeply appreciate the ability to pro-
ceed in an orderly manner on my
amendment. I think it would be appro-
priate at this time if I did alert the
body as to just what that amendment
is and the controversy.

I am sure every office has been vis-
ited by the big oil companies informing
them that they consider this amend-
ment worse than ANWAR and CAFE
combined, and thus I can understand
the consternation of those who may
feel constrained to oppose it. I also
know that the administration and Ad-
miral Watkins have let it be known
that they are also opposed to the
amendment. I am hopeful, though not
at all confident, that they have not
seen the most recent version of my
amendment.

Some time ago, as you may remem-
ber, we had a previous vote on a mo-
tion to proceed which was defeated. At
that time, I met with the administra-
tion and agreed to work with the De-
partment of Energy to try and find a
compromise. I was told at that time
that perhaps if we could do something
for oil that we might be able to reach
an agreement.

The amendment that I will propose
and have distributed did make that
move forward on our part by including
stripper wells in the definition of those
fuels which would qualify in this case
as replacement fuels. I did that with
the recognition that stripper wells
would be assisted by the program that
I am proposing by placing a floor under
their price and allowing them therefore
to operate for a greater length of time
and therefore enhance our ability to
cut back on the amount of oil that will
be imported into this Nation.

Now let me turn to the rationale and
the reasoning behind my amendment.

I believe we need an energy policy,
yvet I do not believe the current legisla-
tion addresses our oil dependency.
Thus, I have an amendment that I will
offer to this bill. Contrary to what my
colleagues and their staff may have
heard from the oil industry, my pro-
posal is not anti-American, not an ex-
pensive boondoggle, not a command-
and-control solution to our energy se-
curity problems.

This proposal, if enacted, will put us
in the position, will give us the option,
to become energy independent in the
future. Without this amendment, we
will not be headed toward energy inde-
pendence. And I do not think there is
anyone that will get up here and say
that the present energy program, even
with ANWR in it, will lead us toward
energy independence, but rather to-
ward more energy dependence.

In fact, in preparing for this debate,
which I expect will be very contentious
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by those who oppose this concept, I
spent a great deal of time reviewing
our current energy situation and the
present bill. I realize that my col-
leagues on the Energy Committee
spent considerable effort putting this
bill together, and I appreciate that. I
believe it represents a significant im-
provement over an earlier version of
the bill or over many of the competing
bills. One of my concerns about this
legislation is what I perceive to be the
underlying philosophy that I believe is
represented by this bill. It is the belief
that America cannot be energy inde-
pendent. A man I have a great regard
for, Admiral Watkins, himself has been
quoted as saying that the national en-
ergy strategy that we are voting on
here is based on the premise that we
cannot be energy independent. One of
my colleagues on the Energy Commit-
tee echoed this belief during the hear-
ing on my legislation. I believe Amer-
ica can be energy independent. Not
today, not tomorrow, but in the years
ahead if we adopt my plan to shift us
gradually away from oil to the more
plentiful resources of this Nation.

We have more energy resources in
this country than I dare say any other
country. We have billions of barrels of
oil—mot enough—billions of tons of
coal—more than enough—plentiful oil
shale and tar sands, and a great deal of
natural gas. In terms of renewable re-
sources—a more favorable option—
again, I believe we are unmatched. We
have the best farmers in the world. Put
to the task, I believe they could
produce enough biomass to fuel the
whole country. So how come we cannot
be energy independent? Why must we
give up without even a fight; without
even a whimper? How can we expect
Americans to believe in us if we are un-
willing to believe in them. I believe
Americans can reach any goal we have
the vision to set. I believe in my coun-
trymen.

I agree with my colleague from Lou-
isiana when he said ‘“The administra-
tion’s position seems to be ‘don’t
worry, be happy, everything will be all
right."” He was right on target. The oil
companies would have us believe that
they are the good hands people. Trust
us, they say, we will take care of you.
Well, some of my colleagues, and I sus-
pect, a certain insurance company,
take issue with their claims. Every-
thing is not going to be all right. The
Energy Information Administration be-
lieves that by the year 2010, our oil im-
port bill could more than triple. That
will put our trade deficit off the chart.
Meanwhile, we are losing hundreds of
thousands of barrels of oil production
each year in this country. And it does
not have to be that way. My amend-
ment can be used to help our domestic
oil producers without controversial im-
port fees, floor prices, or further tax
subsidies. We must act to do that.

Unfortunately, I confess some of my
colleagues share the administration’s
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and their friends the oil companies’
sentiment, there is no problem. I know
my colleagues on the Energy Commit-
tee understand the problem, although
we disagree on the solution. Again, the
distinguished chairman of the Energy
Committee is correct when he said that
Americans do not think in long-range
terms when it comes to energy. He is
right that many only think about to-
morrow. But that is why we are here:
To think about the future and to put
this country on course for a sound, se-
cure future.

My Republican colleague from New
Mexico commented last year that with-
in 4 or 5 years, 6 at the most, our en-
ergy dependence will be at the top of
the political agenda. Our citizens will
be clamoring that something be done
to counteract yet another devastating
energy crisis. I hope then that they
look back at the vote on this amend-
ment and they read the statements of
those in opposition who say we cannot
strive for energy independence, I hope
they will recognize what we are up to
here today.

My colleagues know how strongly I
believe in reaching the goal of an en-
ergy secure America. I am looking for-
ward to offering my amendment to this
bill. My predicament is that I also
strongly disagree with some of the pro-
visions of the bill and in the philo-
sophical basis of the bill.

Admiral Watkins, Secretary of En-
ergy, as I mentioned before, was quoted
at a conference earlier this year as say-
ing that the national energy strategy
begins with the premise that the inde-
pendence of this country from foreign
energy sources cannot be achieved. An
earlier version of this bill proposed
that to reduce our dependence we look
north to the Arctic National Wildlife
Refuge. Another of my colleagues has
been quoted as saying, “If you gut the
ANWR provisions, you don’t have an
energy policy, because you haven't got
any funding for all the technologies we
want to adopt.”

Basically, this implied that our en-
tire energy policy rests on ANWR.
Since ANWR is no longer in the bill,
how do we pay for the bill? It seems
that the basis for our energy policy
still rests largely on opening up an
area for oil exploration that I believe,
personally, should be left alone. Even if
you favor ANWR development, our
strategy should not be based on an area
with uncertain resources.

I would like to say for the record
that 1 appreciate the respect and con-
sideration my colleagues on this com-
mittee and their staffs have shown me.
I know they disagreed with my earlier
proposal. I have yet to hear their opin-
ion on the modified approach. I know I
will. In spite of this, I believe my staff
and I were accorded the full courtesy of
the committee, and I deeply appreciate
that.

Months ago, Mr. John Sawhill of the
Nature Conservancy predicted a stale-
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mate on energy. He said that both the
energy industry and environmentalists
have firm beliefs about what our en-
ergy policy should be and neither
seems desirous of compromise. This
stalemate results in an energy policy
of the status quo.

Mr. Sawhill said:

The strong differences between the parties
to the debate—on the one hand, those that
stress energy efficiency, energy conserva-
tion, and alternative energy sources and, on
the other, those that seek expanded energy
supply—constrains progress toward a com-
prehensive national energy policy. There is
clear evidence that the groundwork for the
sort of compromises necessary between these
parties has not been laid.

I do not like the status quo, and I
imagine neither side of the debate likes
the status quo either. Someone has to
come into the middle and try to pro-
vide some sort of a compromise. We
have become a Nation dependent on
foreign governments for our energy,
our debt financing, and our consumer
products. I remember quite well the
time when we supplied the world.

We have to move forward. I congratu-
late my colleagues for their efforts to
end the stalemate. A stalemate bene-
fits no one but our foreign energy sup-
pliers. Conservation measures as well
as production measures will languish.
Environmentalists lose, the energy in-
dustry loses, most important, the
American people lose.

Again, I would like to thank my col-
leagues on the Energy Committee for
their efforts thus far and I look for-
ward to working with them soon as we
move to the bill and when I offer an
amendment to put the country in a po-
sition to be energy independent.

I know that I have talked for some
time, but I beg the indulgence of my
colleagues and staff for a little while
longer. The oil companies have bent
the ear of most of the energy legisla-
tive assistants. I believe it is impor-
tant that we set the record straight
and, in fairness, some of that, if not
most of it, was aimed at my previous
amendment offered to the committee.

As many of you know, I have been
working on this proposal for many
years. I developed it during the debate
on authorizing the Synfuels Program.
At that time, I knew Synfuels would
not work. Our country cannot afford to
subsidize the differential between
OPEC production and domestic costs.
OPEC’s production costs are as low as
$2 a barrel. If they wanted to, there is
no reason why we could not have oil
prices 5 to 10 times lower than they are
right now. But, of course, we do not.
OPEC is a cartel whose sole purpose is
to control prices and protect market
share. They own two-thirds of the oil
in this world.

No proposal based on a Government
subsidy can work if OPEC plays
hardball. Tax incentives are a subsidy.
Synfuels was heavily subsidized. We
have a budget crisis. The Government

February 4, 1992

cannot afford it. This is where my pro-
posal comes in. My proposal is to pro-
vide a free market separate from
OPEC, a market where domestic pro-
ducers can compete without fear of
OPEC plunging the oil price to defend
market share and bankrupting them.
My proposal does not pick a winner. It
is not central planning, as some would
claim. In fact, I am getting pretty tired
of hearing about how the centrally
planned economies have failed and how
this is proof the Government should
not ‘“‘interfere in the market or take
actions to protect its citizens or work-
ers.”

The function of Government is to
protect its citizens and to provide op-
portunities for them to provide for
themselves and their families. The
function of Government is not to sit
idly by while our country is sold acre
by acre to foreign interests in order to
pay for our oil imports. The function of
Government is not to impoverish our
citizens, and that is what we are doing.
We are creating a debt burden that our
grandchildren will still be paying.
What I am trying to create is an oppor-
tunity for Americans to participate in
providing for the energy for tomorrow
here in this country with our re-
sources.

In a centrally planned economy, the
planners describe what products will be
made and in what quantity. Nowhere in
my amendment can anyone find any
evidence that my bill will have DOE
saying what energy company will be
producing what.

All my amendment says is that in
the year 2001, at least 10 percent of our
gasoline demand should be produced
domestically, or substitutes for it. The
fuels used to meet this goal and the
quantity of each is left entirely to the
market, a free market. No Government
planner is going to tell the refiners
what fuels they have to produce. They
can keep right on producing gasoline if
they want. Let me make that clear:
Gasoline counts. The energy industry
has gone around saying that there will
not be the demand for these new fuels
I am mandating. Since when have they
had any problem selling gasoline? So to
those who have been swayed by the in-
dustry's argument that we are going to
have to produce millions of dedicated
vehicles to burn exotic fuels, please re-
examine this issue. That is an irrele-
vant argument. Gasoline counts.

Reformulated gasoline counts as long
as the reformulated aspects are domes-
tically produced. Ethanol counts.

Methanol counts. Electricity counts.
Pick a fuel that will work in a motor
vehicle and it counts. And nowhere in
the bill is a winner picked. Nowhere.

I hope I have dispelled that misin-
formation. The o0il industry’s misin-
formation campaign has been very ef-
fective. Now let us look at another
issue related to this central planning
bunk: The free market. When I was
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putting this proposal together, I got a
tremendous amount of help from the
Department of Energy and I deeply ap-
preciated the help they gave me. The
facts that we will use will be from the
Department of Energy. To verify my
confidence in the approach I would
note that they made a similar pro-
posal. DOE made a similar proposal.
But it was knocked down at the White
House.

As they have been called, the ‘‘keep-
ers of the White House Economic Gos-
pel” shot it down. And do you know
why? Because it was messing with the
free market. The almighty free mar-
ket. Who are we kidding. There is no
such thing as a free market in energy.
Cartels, like OPEC, are not instru-
ments of a free market. Vast subsidies,
which are an integral part of both our
Tax Code and our current energy pol-
icy, are not the instruments of a free
market. The energy market is not free.
Let me repeat this again, the energy
market is not free. I know, however,
that when debate on my amendment
comes up, I will probably be debating
this point countless times. It is one of
the sound bite phrases that is being
used to try to defeat this amendment.

What my amendment will do is cre-
ate a free market for domestic produc-
ers. That is right, my amendment will
create a free market; a market safe
from the power and the hammer of
OPEC. And that terrifies the oil com-
panies. So much so that my amend-
ment is their No. 1 target.

The one thing they are most afraid of
is a truly free market. Why is that? Be-
cause we do not have the oil. The en-
ergy industry has sold their infrastruc-
ture here for a promise of oil tomor-
row. Anything that interferes with
selling our country piece by piece for
o0il scares them. This amendment is
their No. 1 target out of the whole en-
ergy bill. That is a rather sad com-
mentary on our domestic energy pro-
ducers. I am trying to create an inde-
pendent market for domestic produc-
ers, a market safe from the Middle
East, and American companies are
fighting it. What happened to the pride
American companies used to have in
our country? What happened to Amer-
ican companies trying to put Ameri-
cans to work?

Oh, they will say it is a global busi-
ness environment out there now. We
must go where resources are the cheap-
est even if they are kept artificially
high and indefinite and subject to
interdiction. I would like to quote from
a recent Greenpeace report. This report
says that Saudi Arabia and Texaco
jointly own 3 major refineries and gas
stations in 26 States. Texaco agreed to
use Saudi oil for its refineries and
Saudi Arabia gets 50 percent of the
profits. As a recent Time magazine ar-
ticle put it: “The man who wears the
star is also wearing an Arab burnous.”

I do not mean to pick on Texaco. In
1986, for instance, Venezuela acquired
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50 percent of CITGO and in 1987 pur-
chased equity in Champlin refining.
This gives Venezuela 6,000 or so gas
stations to sell their product. More
chances for Americans to invest in
countries other than ours. That is the
key issue of this debate. Let there be
no mistake. What this bill comes down
to is Americans investing in Ameri-
cans.

The oil companies say my amend-
ment is not consistent with the Clean
Air Act which, by the way, they now
say they endorsed heartily. That is not
quite the way I remember it a year or
so ago. That is not true. Reformulated
gasoline counts as long as the contents
are domestically produced to comply.
But here is what they are really say-
ing. They are saying, yes, we are mak-
ing the investment in providing the
Clean Air Act fuels. What they are not
saying is that they are building the
plants everywhere but here. That is
right, they are not investing here to
meet the Clean Air Act. When I voted
for the Clean Air Act, it was certainly
not my intent to give the oil compa-
nies an excuse for abandoning Ameri-
cans. Does that not just gall you? I
would like all of my colleagues and
their staffs who may be listening now
to pause for a minute and ask yourself
is it not about time we provided oppor-
tunities in America. Do you want a fu-
ture for your children of limited jobs?

Allow me to quote Mr. Fred Potter,
president of Information Resources,
Inc. He said that you would hear oppo-
sition to bills like mine.

Primarily, the opposition will come from
the oil companies. Specifically, from those
0il companies which have international
crude oil assets in other nations. Of course,
it is this same crude oil, owned by U.S. com-
panies overseas, which we as taxpayers fi-
nance, and the American Armed Forces are
required to defend in the Persian Gulf and
elsewhere. * * * (Congress must recognize
that the primary objective of the inter-
national oil companies is to maintain crude
oil and gasoline market share in the United
States. Concerns over preserving their mar-
ket share, rather than technical or general
economic considerations, lie at the heart of
their opposition.

Let me ask my colleagues, have any
of you heard one word of opposition
from anybody who was not somehow,
past or present, associated with an oil
company? I have not. My staff has not.
I suspect you have not.

The oil companies are not about
making America better. They are
about making money. That is perfectly
appropriate. Money at our expense?
Money at your constituents expense?

We are a debtor nation. We used to be
a creditor. We are a net importer. We
used to be an exporter. We used to be
the land of opportunity. What hap-
pened?

America has been living beyond its
means. That is basically what the
trade deficit means. It means we im-
port more than we export. We buy
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more than we sell. Allow me to borrow
an idea from Sir John Hicks. He says a
man’s income should be defined as the
maximum value which he can consume
during a week and still be as well off at
the end of the week. Thus, when a per-
son saves, he plans to be better off in
the future, when he lives beyond his
means he plans to be poor in the fu-
ture. This same idea holds true for a
country. We consume more than we
produce. We are living beyond our in-
come. We are planning to be worse off
tomorrow than today.

We are planing to be worse off tomor-
row than today. That sure is not why
my constituents sent me here. I am
doing all I can to see to it that we are
better off tomorrow.

0Oil is the largest part of our trade
deficit and gasoline consumption is the
largest part of our oil use that cannot
be easily replaced now. That is why I
am focusing on gasoline. My amend-
ment does not interfere with oil for
plastics, consumer products, home
heating oil, jet fuel, you name it. My
amendment is targeted at gasoline. We
must begin to develop an energy sys-
tem that does not guarantee continu-
ing trade deficits.

Do you want to hear something
frightening? We are now hooked on $20
a barrel of imported oil. This cost will
gradually increase. The oil companies
are planning to import $60, $70, $80 a
barrel reformulated gasoline compo-
nents. Our trade deficit will soar out of
sight.

I hope I have given enough back-
ground for now about why my amend-
ment is so important. If we miss this
opportunity to act, I fear for our fu-
ture. I feel that we will have lost per-
haps the only moment we will have,
the last energy bill. You heard the dis-
tinguished ranking Republican on the
Energy Committee say it was 15 years
ago. It was back in that urgent time of
the tremendous oil shortages and gas
shortages of the 1970's. I do not know
when the next opportunity will be.
This may be it. If we do not do it now,
when will we ever do it?

Tomorrow we will begin in earnest on
the bill starting in the morning, and I
urge everyone to listen very carefully
to the arguments and ask yourself: If
you vote against this amendment, do
you want to try and defend that vote?
Do you want to try and say that I
voted no on a bill that would create
hundreds of thousands of jobs, which
would end our dependency on foreign
oil, that would reduce the deficit, that
would give us an option to be energy
independent and give us an option
which I did not touch on and that is to
be concerned and to do something
about global warming?

Only with my amendment will you be
able to give this country an option to
become energy independent, and it will
not be for 20 years, and an option to be
able to produce those fuels which will
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make this country environmental neu-
tral with respect to carbons. So I urge
my colleagues to carefully look at this.
It may be your only chance to save us
from the problems that will be created
for us in the future.

Mr. President, I yield the floor.

NATIONAL ENERGY SECURITY ACT

The Senate continued with the con-
sideration of the motion to proceed.

Mr. STEVENS. Mr. President, while I
am not surprised, it is a sad develop-
ment, in my opinion, that we now note
we will not have the guaranteed right
to raise the issue of ANWR on this bill.
The ANWR amendment was a portion
of the bill as reported to the Senate
floor from the Senate Energy Commit-
tee. That is the provision that would
allow drilling in the Arctic National
Wildlife Refuge area that has been set
aside for drilling, a million and a half
acres along the Arctic coast of Alaska.

This was the area the Senator from
Idaho was just discussing. We had an-
ticipated that we would have the op-
portunity presented to both the ANWR
proponents and the CAFE proponents
to offer an amendment to add to the
bill the two items that were taken out
of the Senate Energy Committee draft
bill as reported to the floor.

It is clear that we will not have that
opportunity. My colleague will discuss
it tomorrow at length. But I do believe
that it is clear that we have not given
up on ANWR. We will pursue our rights
as this bill goes forward, and as other
bills come before the Senate this year.

But clearly, Mr. President, the prob-
lem that exists in this country today—
someone told me it is not original, I
wish I could remember exactly who
said it, but our economy is like some-
one had laid fat wood all over the econ-
omy. As anyone knows who is from the
part of the country that the current
occupant of the Chair is from, fat wood
is the kindling that has enough sap in
it that immediately after it receives a
spark it turns right into a fire.

This person was talking to me and
said, look, the economy is ready to go.
It needs a spark.

If there is one spark that is available
to the Congress, it is ANWR. ANWR we
know will create about 735,000 jobs. It
will deal with one of our most pressing
problems; that is, the problem of our
continued increase in imported energy.
We now are importing about 55 percent
of our petroleum needs daily.

Mr. President, last year we imported
over $56 billion in oil and that was at a
lower rate than we are importing now.

We are importing, as I am told, about
556 percent. If we recall the days of the
oil embargo that was imposed by the
Arab countries against this country in
1973, at that time we imported only 36
percent of our Nation’s supplies.

Now production from all major fields
in the United States is dropping. Mr.
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President, our reserves now are at the
lowest they have been in 26 years. We
have a production from all fields in the
United States of 7.3 million barrels a
day. Currently our one field Prudhoe
Bay provides 24 percent of that oil. We
are now producing approximately 2
million barrels a day. But that produc-
tion is dropping at a rate of 10 percent
per year.

The Department of Energy projec-
tions indicate that that will result,
slightly after the turn of the century,
in the Trans-Alaska pipeline not hav-
ing enough oil to continue operation. It
really means that unless we find addi-
tional oil supplies to keep the Alaska
pipeline filled when the Alaska oil
pipeline shuts down, more energy will
have to be imported from offshore.
There is no other source in the United
States.

What we were trying to do is attempt
to look at ANWR, this area of 1.5 mil-
lion acres set aside in 1980 to be looked
at for oil and gas production, but un-
fortunately that is not possible.

The Department of the Interior now
estimates that there is a 46-percent
probability that drilling any oil or gas
well in ANWR will be productive. That
is a fantastic probability of success. It
means that according to this estimate
there is an estimated average recover-
able oil of 3.5 billion barrels. The high
estimate that they give us is 9.2 billion
barrels.

I am reminded of the time I stood on
this floor talking about the oil Alaska
pipeline right after the Prudhoe discov-
ery. There was an estimate of 1 percent
chance there was 1 billion barrels. We
have already produced 9 billion barrels.
All of these estimates are conservative.

We believe that this will be the larg-
est field ever discovered and produced
on the North American Continent. It is
a tremendous opportunity. It will bring
immediately about $3 billion into the
Federal Treasury. It will mean that we
will not send $180 billion over the
course of production from ANWR over-
seas to purchase foreign oil.

I really think it belongs on this en-
ergy bill. That is the main reason I
have come here.

We just passed an unemployment
compensation bill extension to extend
the availability of unemployment com-
pensation.

Mr. President, by creating some
735,000 jobs over a period of 12 years,
this bill would provide the spark that
would be needed to shove this economy
of ours forward.

A chart was prepared for us by the oil
industry in my State and reflects ac-
tual expenditures spent by them to de-
velop Prudhoe Bay. The amount of
money actually spent in the last 10
years by those who have developed the
oil on the North Slope in the 10 States
having the largest amount.

Just look at it, Mr. President: in
Texas, $6.7 billion; in California, $3 bil-
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lion; in Pennsylvania, $1.5 billion; in
Washington State, $1.3 billion; in New
York, $679 million; Oklahoma, $517 mil-
lion; Colorado, $291 million; Illinois,
$217 million; Oregon, $209 million; Wis-
consin, $186 million.

I ask unanimous consent that this
table be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Dollars spent in each State for North Slope oil

development: 1980-91
{In millions of dollars]

b 0 el e L b i $6,747.6
CRITOINIA ... 0o cererennsssrenmsnrmsnssmnanes 3,006.7
PERnBYIVATHR ....ci0. iiidieantiiasions 1,594.5
Washington ... 1,350.9
NewNork: a i i ialas 679.6
DRIBIOMNR . o vviiisanins b sdssnimisinaminisss 517.4
Colorado .... 291.6
Nlinois .... 217.6
Oregon ....... 209.0
et ey DT I AR S NG, Vel 186.9

Mr. STEVENS. Mr. President, I read

that to demonstrate that if the money
started to be spent to pursue oil and
gas exploration and develop it in my
State, it spreads out all over our coun-
try. It is money spent in the United
States that creates U.S. jobs from sup-
pliers of every kind of material you can
think of, from doorknobs to valves. We
have to have the production of America
to explore in the Arctic. It is a very
costly process.

Mr. President, I am saddened that we
are not going to be able to proceed
now, but my real message to the Sen-
ate is we tried to expedite the consider-
ation of this bill by seeking this agree-
ment. We tried to assure ourselves that
we would have the opportunity to give
the Senate the chance to put back into
this bill the major provision, really the
cash resource that is necessary to
make the energy bill pending before
the Senate work.

It will be subject to appropriations. I
ask any Senator. Where are you going
to get the extra money to pay for this
energy bill? There is no answer. It is
just like a dozen bills that are pending
around here. The people are thinking
about voting for them and passing, but
no one will tell the American public
where the money is coming from.

In this instance, we know the oil in-
dustry is standing by, ready to explore
ANWR. If there is a discovery, and we
believe there would be very quickly,
that is the economic spark we need to
really put the oil industry back in
business.

Mr. President, I hope that through
the further consideration of this bill we
will have the opportunity to get back
into the discussion on the merits and
get a vote up or down on ANWR.

I cannot tell my people at home how
that will happen, but I still express the
hope that it may happen.

ABESENCE FROM THE SENATE PURSUANT TO

RULE VI(B)

Mr. STEVENS. Mr. President, pursu-

ant to rule VI(b) of the Standing Rules
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of the Senate, I ask unanimous consent
to be excused from legislative business
from Wednesday, February 5 through
Friday, February 7, so that I may at-
tend to some important business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I state for the record
that during this period I will attend
conferences in Los Angeles, attend the
85th birthday celebration of a close
friend, and then go to Alaska where it
is my intention to consult with the
Alaskan people concerning the best
course of action to pursue regarding
the ANWR provisions which have now
been deleted from the national energy
strategy legislation. As I have just
stated, that issue is critical to my
State. Senator MURKOWSKI and I be-
lieve it is imperative that we seek the
advice of every Alaskan we can talk to
during the recess regarding the course
of action.

I thank the Chair and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that I may
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPUBLICAN SUPPORT FOR ANWR

Mr. MURKOWSKI. Mr. President, we
have just experienced, I think, a rather
revealing realization today relative to
the opening of ANWR as part of the en-
ergy bill. The senior Senator, Senator
STEVENS, and I had asked the Demo-
cratic leadership for a fair opportunity
for an up-or-down vote on ANWR. And
the matter was presented to the Repub-
lican caucus, and I am very pleased to
say that we showed a commitment of
solidarity and support for this very
worthwhile effort.

Unfortunately, it was objected to on
the other side, not once, but at least
six times. As a consequence, we feel
that we were denied a fair vote on the
issue. And this issue, Mr. President, is
by far the most significant single jobs
issue before this country, meaning
some 735,000 jobs in 47 States, and a
contribution to the gross national
product of some $50 billion.

As a consequence of this action, by
denying the opportunity for an up-or-
down vote on this issue, one could con-
clude that the Democrats across the
aisle clearly do not care about jobs,
this recession, the gross national prod-
uct, the balance of payments, and so
forth. If one looks at the balance of
payments, he can recognize that one-
half is the cost of imported oil. As a
consequence, we are exporting jobs
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and, of course, exporting dollars. We
are currently dependent on over 50 per-
cent for oil imports coming into this
Nation.

Mr. President, I think it is fair to
point out that a number of my col-
leagues on the other side—led certainly
by the leader of the Energy Committee,
the chairman of that committee, Sen-
ator BENNETT JOHNSTON—have always
supported the inclusion of ANWR. But
the fact remains that objection was
shown on that side, so we are precluded
from a fair evaluation. Alaskans have
asked the delegation for an up-or-down
vote. We have exhausted our efforts to
achieve that on this energy bill. There
are other opportunities, obviously,
from time to time. It is a Presidential
election year, and ANWR is a very par-
tisan issue.

But I think it is interesting to note
that all six Presidential candidates on
the other side, Democratic side, have
indicated no support for ANWR.

S0, in that climate, with an election
year pending, it is going to be very,
very hard to get a fair vote, and we can
consider simply an up-or-down vote as
a fair vote. We were offered the alter-
native for a vote with a proposed ta-
bling motion and Alaskans felt that
was unsatisfactory. So we continue to
demand an up-or-down vote, and the re-
sponse to that has already been made
evident.

Now, tomorrow, we will proceed to
the bill. We will have alternatives be-
fore us at that time. We also may have
an opportunity to take back to Alas-
kans the reality of the political situa-
tion facing us in our inability to get an
up-or-down vote on ANWR.

I thank the ranking member of the
Energy Committee, Senator WALLOP,
for his continued support of our posi-
tion to try and get an up-or-down vote
as it has been evidenced all along by
his support of ANWR.

So, I think, in conclusion, Mr. Presi-
dent, what really is at issue here is a
reality that the major jobs issue is not
supported by our friends across the
aisle, nor is there a recognition, and I
think this is probably most significant,
Mr. President, of the ability of this
country to open up ANWR safely by
using advanced technology and exper-
tise.

We have gained, make no mistake
about it, Prudhoe Bay, which is supply-
ing this Nation with 20 percent of the
total crude oil as the finest oil field in
the world. If we were lucky enough to
open up ANWR, we could even do a bet-
ter job.

What made America great was the in-
genuity and commitment toward excel-
lence. In the advancement of scientific
technology when we can put a man on
the Moon to suggest we cannot open up
ANWR safely just does not hold water.

Mr. President, in conclusion, I thank
my senior colleague, Senator STEVENS.
We have worked together in trying to
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obtain this up-or-down vote. We were
precluded in that by the objection.

Tomorrow is another day, Mr. Presi-
dent, and our commitment and our
hard work will continue because what
we are doing is in the national security
interests of our country, I might add,
totally supported by our President as
evidenced by the letter which I entered
into the RECORD yesterday which was
presented by his Chief of Staff support-
ing ANWR as part of his energy pack-
age, and the statement that it was im-
perative, that it be so included.

Mr. President, I thank the Chair. To-
morrow, I will have more to say about
the current circumstances surrounding
the action taken by this body today.

Mr. President, I suggest the absence
of a quorum,

The PRESIDING OFFICER (Mr.
CONRAD). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I think we
have reached an agreement on how to
move forward with the so-called energy
bill, and when the majority leader
comes to the floor, if I am not here, I
just say we have no objection to the
agreement—in fact, with an hour de-
bate tomorrow and then probably voice
vote on the motion to proceed.

I would say that we are yielding back
about 25-plus hours under the time
after cloture was invoked on the mo-
tion to proceed. And it would be our
understanding that we would not be in
late tonight and we would not be in
late tomorrow evening.

So I assume that has been mentioned
at least to staff on the other side. It is
our hope that we can still figure out
some way to have a vote up or down on
the so-called ANWR amendment. It
seems to me it is very important.

I regret there was an objection today
on an up-or-down vote on the other
side of the aisle. But we will be work-
ing with our colleagues on both sides.

This is a very important amendment,
an amendment to our national energy
policy. It is also important, obviously,
to the distinguished Senators from
Alaska, Senators STEVENS and MUR-
KOWSKI. We will be working with them
and with the manager of the bill on the
other side, Senator JOHNSTON, and the
manager on this side, Senator WALLOP,
to see if we can devise some way that
we can get an up-or-down vote. It
seems to me that it is important that
that be done before we complete action
on this bill. I think it is also fair to say
that we may or may not complete ac-
tion on this bill this week.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that there now be a
period for morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENERGY BILL CLOTURE VOTE

Mr. BIDEN. Mr. President, earlier
today, I voted to invoke cloture on the
motion to proceed to S. 2166, the en-
ergy bill. Last year, I voted against
cloture on the motion to proceed to an
earlier version of a national energy
strategy. However, S. 2166 omits the
most controversial issues, those relat-
ing to drilling in the Arctic National
Wildlife Refuge and raising auto mile-
age standards, that doomed the earlier
energy bill. While I do not view the
unamended bill before us as represent-
ing the best in an energy policy, it is
important to move forward with devel-
opment of a solid plan.

I would like to emphasize this point.
I am not convinced that S. 2166 as it
stands right now is a bill that I would
support if the vote were on final pas-
sage. The chairman of the Energy and
Natural Resources Committee has ac-
knowledged similar concerns. He has
already stated that amendments which
I would consider strengthening ones
will be added to the bill during the
Senate’s debate. I have no doubt that
additional amendments, beyond those
already cleared by the bill managers,
need to be added if the Senate is to
produce a strong energy policy.

In his State of the Union Address. the

President called for passage of a na-
tional energy policy. However, passage
of the policy he originally proposed
would have been the wrong step to
take. It would have been an energy pol-
icy, but it would be a policy that con-
tinues our current foolishness on en-
ergy.
No matter how we would wish it, we
cannot produce our way out of our oil
deficit. Oil companies have indicated
as much. There are very few areas left
in our country that have not been thor-
oughly explored. And they tend to be in
areas like coastal waters, national
parks and other ecological treasures
that the public does not want to lose.
To base an energy policy largely on the
hope that those areas will hold so-
called supergiant fields that could dis-
place imports from the Middle East is
foolhardy at best. Production has a
role in a national energy policy, but it
cannot be the beginning and end of
that policy. It must be part of a bal-
anced approach.

CONGRESSIONAL RECORD—SENATE

We must start the process of reduc-
ing our consumption of oil. It will not
be an easy task since oil and petroleum
are a central part of our everyday life
and our national economy. But it
should be clear that those who claim
cutting energy consumption means
shivering in the dark, banning cars or
halting economic growth are ignorant
of the opportunities that have been
demonstrated since the first energy
shock in the early 1970’s.

For years, our economy grew while
energy consumption dropped; until
Federal support for those efforts dwin-
dled, that is. But the case was made
clear that the notion that our Nation's
economic growth can only occur with
greater energy use is wrong. And there
is still tremendous room for further
improvements in energy conservation,
energy efficiency and alternative fuels.

I expect these issues will be ad-
dressed extensively during debate on
this bill. Other issues are also certain
to be raised, such as those related to
nuclear energy, that I believe we must
develop a more reasonable and bal-
anced approach to.

So, while I am willing to move for-
ward with S. 2166 as a vehicle for devel-
opment of an energy policy, I fully ex-
pect to support amendments to
strengthen the provisions of the bill.
This bill may not prove to be a dra-
matic turning point in our energy pol-
icy, but I hope that by the end of the
Senate’s debate, we will have crafted a
bill that will move us away from cur-
rent approaches and toward energy
policies that will leave us with a more
stable and secure future.

THE CRISIS THAT WON'T WAIT

Mr. MOYNIHAN. Mr. President, in
his State of the Union Address Presi-
dent Bush observed that ‘‘in the past 12
months the world has known changes
of almost biblical proportions.”” That
he borrowed the phrase from Charles
Krauthammer merely adds to the force
of the observation. It is true and we all
know it: even if it takes a person of
special gifts to find the right term.

The joint statement issued this
weekend by Presidents Bush and
Yeltsin at Camp David extends and ex-
pands—if such be possible—this period
of epic change. Our two nations declare
that henceforth ours will be a ‘‘rela-
tionship* **characterized by friendship
and partnership founded on mutual
trust and a common commitment to
democracy and economic freedom.”’

In this setting I would draw the Sen-
ate's attention to a compelling analy-
sis of this relationship presented by
Jim Hoagland in the Washington Post
of January 23d. It is entitled “The Cri-
sis Won't Wait.”” The subtitle reads
‘“The West must not underestimate the
gravity of the danger the ex-Soviet
population faces.”” He cites Murray
Feshbach’s judgment that *1.5 million
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people are likely to die this year in the
former Soviet Union because hospitals
and doctors lack the most rudimentary
medicines and other medical supplies.”
Food shortages could be just as dev-
astating.

Mr. Hoagland goes on to note that
‘““Feshback is no stranger to con-
troversy. While the Central Intel-
ligence Agency, the Pentagon and oth-
ers were predicting, in the early 1980's,
continued and menacing growth for the
Soviet economy, Feshbach was discov-
ering and calling attention to an
alarming drop in Soviet life expect-
ancy. His assessments of the spreading
rot in Soviet society were dismissed by
hawks and doves alike—through for
differing reasons—as too gloomy.”

‘““‘We know now,” writes Mr.
Hoagland, ‘‘that they were under-
stated.” He goes on to note that

Freshbach is worried that once again
the West is missing the gravity of
events in the former Soviet Union. Mr.
Hoagland worries that despite the
President’'s commitment of $600 million
in technical and emergency aid, for
some reason things do not move.

Let me offer a theory of this case. I
speak as one who has been in
Feshbach's situation, although I could
hardly claim any of his genius as de-
mographer. My claim simply is that I
read him when be began writing on this
subject. It is important to the argu-
ment I present that Feshbach's find-
ings were first published in the mid-
1970’s. Specifically in “The Soviet
Economy in New Perspective,”” Joint
Economic Committee, 1976. In essence
he had determined that life expectancy
for males in the Soviet Union was de-
clining. I believe there is only one
other instance of such a decline in the
annals of 20th century demography. So
much was summed up in that single
fact: that and the confirming fact that
the Soviets stopped publishing their
data. Demography, as the saying goes,
is destiny. For some of us—I was one—
it was the datum that fleshed out the
theoretical case that far from descend-
ing on us from the mountains of
Central America, the Soviet Union was
in fact about to break up.

In 1979 Newsweek had a forum on the
eighties. What would happen. Large
thoughts only, if you please. I wrote a
brief essay. In the 1980’'s the Soviet
Union would blow up, and if we didn’t
watch where those nuclear warhead
went, the world could very will blow up
with it. Now obviously I was both right
and wrong. The Soviet Union did not
blow up. It broke up. And there are
good signs that they understand the
problems of nuclear proliferation. Even
so, the more important point is that
nowhere in the U.S. Government was
there anyone who could conceive of
anything like that happening.

I was then a member of the Intel-
ligence Committee; soon to be vice
chairman in our nonpolitical way. I
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must report. The intelligence commu-
nity didn’t have a clue. Nor did I drop
the subject. Here are excerpts:
SENATE FLOOR, JANUARY 10, 1880

* * * the Soviet Union is a seriously trou-
bled, even sick society. The indices of eco-
nomic stagnation and even decline are ex-
traordinary. The indices of social disorder—
social pathology is not too strong a term—
are even more so. The defining event of the
decade might well be the break-up of the So-
viet empire. But that * * * could also be the
defining danger of the decade.

NEW YORK UNIVERSITY COMMENCEMENT
ADDRESS, MAY 24, 1984

The truth is that the Soviet idea is spent.
It commands some influence in the world,;
and fear. But it summons no loyalty. History
is moving away from it with astounding
speed. I would not press the image, but it is
as if the whole Marxist-Leninist ethos is hur-
tling off into a black hole in the Universe.
L

If we must learn to live with military par-
ity, let us keep all the more in mind that we
have consolidated an overwhelming eco-
nomic advantage, * * *

Our grand strategy should be to wait out
the Soviet Union; its time is passing. * * * It
will be clear that in the end, freedom did pre-
valil.

ADDRESS TO THE COALITION FOR A DEMOCRATIC
MAJORITY, NOVEMBER 28, 1984

The United States is not, and has never
been militarily inferior to the Soviets.
[Thinking this was] bad enough a mistake.
But vastly more important is the underly-
ing, pervasive mistake of not perceiving that
the Soviet Union is a declining power.

First, that the Marxist-Leninist ideology
is now largely a spent force in the world.
* &k &

And second, Soviet society just isn’t work-
ing. What was to have been a transformation
in personal and social relations has simply
turned into a mess.

SBENATE FLOOR, AUGUST 9, 1986

Let us be clear. We are dealing with a doc-
trinal adversary. There is a real sense in
which it must be said of the leaders of the
Soviet Union, and some of their satellites,
that they are a People of the Book. They
have texts which prophesy the ultimate tri-
umph of their system through the collapse of
ours, not through its overthrow from outside
but from its collapse from within. * * * [I]t
was confidently expected that the Socialist
mode of production * * * would be superior
in its productive capacity, and that Russians
* * * would be richer than the West because
their system would work better. That expec-
tation soon disappeared. * * * All those
prophecies are gone,

There was one exception to the gen-
eral obliviousness. In July 1985 I visited
Geneva as a member of the Senate
Arms Control Observers Group. Our
chief negotiator was the Honorable
Max M. Kampelman who promptly and
graciously had us over to lunch. Just
as promptly he turned the conversation
to this subject and asked if I would
elaborate my views. But Ambassador
Kampelman, in a sense, proves the
rule. He was not a member of the intel-
ligence community; not a defense ana-
lyst; a policy planning staff director.
He is a man of politics in the large and
best sense of that term; he would not
mind being called a Hubert Humphrey
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loyalist. He comes out of political tra-
dition that takes ideas seriously and
can conceive what it might mean when
ideas such as those of the Marxist-Len-
inist regime in Moscow turn out to be
utterly without predictive power.

And so to my theory of the case. The
institutions of American defense and
foreign policy having failed so utterly
to foresee the collapse of the Soviet re-
gime are having huge institutional dif-
ficulties responding that this ‘*‘Crisis
[That] Won't Wait’ for the simple rea-
son that to do so would be to acknowl-
edge that earlier failure.

Do not doubt the depth of this insti-
tutional dilemma. Writing in the fall
1991 issue of Foreign Affairs, Adm.
Stansfield Turner spoke of the ‘‘enor-
mity of this failure to forecast the
magnitude of the Soviet crisis.”” The
current issue of the Foreign Service
Journal speaks of the CIA’s ‘‘gar-
gantuan failure to understand the
problems of Communist economies.”
But it is not the CIA. At the end of my
8 years on the Intelligence Committee
I was asked over to Langley and pre-
sented the Agency Seal Medallion, an
honor of which I am more than sen-
sible. The failure was systemwide.

But we must not now compound it by
denial. The proposition goes something
like this—in the institutional sub-
conscious. If you can avoid facing the
crisis in the former Soviet Union at
present, maybe you can avoid facing up
to the fact that you did not foresee the
crisis. Nonsense. This is not worthy of
the fine men and women involved. Con-
fession is good for the soul. I plead
from the Senate floor: Back the Presi-
dent. Help make his case. Help the
country to understand Hoagland and
Feshbach.

More. Penance is good for rehabilita-
tion. One of the problems of having
served on the Intelligence Committee
is that you are thereafter bound by its
confidentialities. Without breaking
any such, I believe I can say that the
American people would be baffled if
they knew the true size and extent of
the intelligence budget. Boggled. I rec-
ommend that they read Elaine
Sciolino’s article ‘““CIA Casting About
for New Missions’ in this morning’s
New York Times. Would it not be pos-
sible to take just a small portion of
this budget and devote it to emergency
aid to the Soviet Union? It would.

I ask unanimous consent that Mr.
Hoagland’'s article be printed in the
RECORD at this time.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Jan. 23, 1992]

THE CRISIS WON'T WAIT
(By Jim Hoagland)

The Great and the Good, in the form of 45
or so foreign ministers from around the
world, have descended on Washington this
week to talk about the immense human dis-
aster spreading through the ruins of the So-
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viet empire. That disaster is worse than any-
thing the foreign ministers and their govern-
ments have admitted until now.

Worse: It has been exacerbated by the hesi-
tant, ineffectual international response seen
thus far, another reality not likely to be
dealt with openly at the two-day State De-
partment conference, due to end today.

This is the view of Murray Feshbach, a
man with the credentials to make strong
judgments and the boldness to state them
publicly. If the Great and the Good tire of
hearing their own voices (an unlikely event)
they should walk a few blocks to Georgetown
University and ask Feshbach to describe the
trip he made to Russia last month.

They would hear detailed accounts of why
1.5 million people are likely to die this year
in the former Soviet Union because hospitals
and doctors lack the most rudimentary
medicines and other medical supplies. They
would hear of a food distribution system
that contaminates 42 percent of all baby food
sold to consumers. They would hear of pollu-
tion so severe that a health ministry official
says seriously: “To live longer, breathe
less.”

But there is also an element of hope they
could grasp in Feshbach's account of the suc-
cessful distribution of 200 tons of emergency
food and medicine in Russia last month by a
private U.S. group he works with, the Rus-
sian Winter Campaign.

The results achieved by this citizens' effort
stand in sharp contrast to the failure of the
United States to deliver any food under the
$165 million emergency program announced
two months ago by the Bush administration.
That's right: Two months after Washington
said it was sending free food to help starving
Russians, none of that food has been shipped.

The U.S. effort, and much of the rest of the
international governmental response to the
humanitarian crisis, is “bogged down by
Western red tape and Soviet corruption,” the
New York Times reported in its news col-
umns on Tuesday.

But Russian Winter Campaign got its food
distributed without such problems. Former
foreign minister Eduard Shevardnadze
helped organize Interior Ministry and KGB
troops to guard the emergency supplies and
to make sure they were delivered to the in-
tended recipients, Feshbach noted.

Feshbach is no stranger to controversy.
His battles with more conventional bureau-
crats when he was in the Department of
Commerce, working as chief of the Soviet
branch in the Foreign Demographic Analysis
Division, earned him a reputation in parts of
the foreign policy establishment as being a
touchy, difficult person.

While the Central Intelligence Agency, the
Pentagon and others were predicting, in the
early '80s, continued and menacing growth
for the Soviet economy, Feshbach was dis-
covering and calling attention to an alarm-
ing drop in Soviet life expectancy. His as-
sessments of the spreading rot in Soviet soci-
ety were dismissed by hawks and doves alike
(though for differing reasons) as too gloomy.

We know now that they were understated.
And Feshbach, currently professor of demog-
raphy at Georgetown, worries that once
again the West is underestimating the grav-
ity of the danger the ex-Soviet population
faces, and ultimately poses to the rest of the
world.

“The spread of malnutrition will lead to
disease, in a country that has no aspirin, let
alone more sophisticated medicines,”
Feshbach told a seminar at Georgetown's In-
stitute for the Study of Diplomacy last
week. “The spread of disease will lead to
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lower production and much less efficiency
. . . in a country that has 50 Chernobyl-type
atomic reactors in operation.” Many of those
are already leaking radioactivity, Feshbach
believes.

These are urgent matters. But it remains
business as usual for much of the bureauc-
racy. Although two Japanese officials came
from Tokyo recently to talk to Feshbach
about his new research, no one from the U.S.
Agency for International Development has
traveled the few blocks to his office to dis-
cuss his trip.

The impulse of getting the foreign min-
isters and other officials from 54 countries
together was a well-intentioned effort by
Secretary of State Jim Baker to focus atten-
tion on the problem. President Bush's an-
nouncement of a new commitment of $600
million in technical and emergency aid at
the conference's opening yesterday was also
a helpful gesture.

But in its closing statements, the Washing-
ton aid conference needs to show that these
talks were not scheduled as a substitute for
action, as the Europeans and Japanese sus-
pected when Baker muscled them into com-
ing here.

This is the risk in conducting high-profile
diplomacy on such an urgent problem. Un-
less the conference ends up adopting an im-
mediate and credible action program of
emergency aid, its effect will be to call at-
tention to how little the world, led by the
United States, is prepared to do even at this
late date, even when the evidence of the need
is 80 clear.

S. 2070—THE JUDICIAL SPACE AND
FACILITIES MANAGEMENT ACT
OF 1991

Mr. SPECTER. Mr. President, I am
pleased to add my name as a cosponsor
of 8. 2070, the Judicial Space and Fa-
cilities Management Act of 1991.

While a bill on this subject was intro-
duced in the 101st Congress by the dis-
tinguished senior Senator from New
York, it did not come to my attention.
When the 102d Congress convened, I
was contacted by my good friend,
Judge Edward R. Becker of the U.S.
Court of Appeals for the Third Circuit,
one of our most distinguished Federal
judges, who urged me to consider co-
sponsoring legislation to enable the
Federal judiciary to manage its own fa-
cilities. I agreed to study the issue and,
after reviewing Senator MOYNIHAN'S
bill of last Congress and information
provided by the Administrative Office
of U.S. Courts, I decided to cosponsor
legislation on the subject upon its re-
introduction. Senator MOYNIHAN has
again introduced such legislation, co-
sponsored by the distinguished chair-
man of the Committee on Environment
and Public Works, Senator BURDICK. I
am pleased to join them as a cosponsor
of S. 2070.

This legislation represents an impor-
tant first step in allowing the judiciary
to manage its own facilities and giving
it the wherewithal to do so. I have al-
ways found it awkward, under our tri-
partite government, to have the inde-
pendent Federal judiciary depend on
the executive branch for its space and
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its facilities management. The judici-
ary should not be a ward of the execu-
tive in the management of its facilities
if it is to be truly independent. The
courts should not be competing with
executive branch agencies for space
while an executive agency, the General
Services Administration, makes the
space determinations and allotments.
In addition, the current system allows
the Office of Management and Budget
to approve and disapprove of judicial
construction needs in deciding the size
of GSA’'s budget. Such executive power
over the judiciary is improper, espe-
cially when other executive branch
agencies have some statutory real
property authority independent of
GSA’'s.

Such legislation will also improve
the judiciary's efficiency and save
money. As I noted, the judiciary cur-
rently works through the executive
branch, which must balance competing
space needs of many agencies. While
GSA has made great efforts to meet
the judiciary’s needs, the demands on
GSA from executive agencies and OMB
are severe.

In such an environment, facilities
planning becomes difficult for the judi-
ciary, because it cannot know how
GSA and OMB will balance its space re-
quests. The judiciary needs greater
control over its facilities so that it can
plan for and meet its own space needs
in a timely manner. In operating more
efficiently, the judiciary would be able
to save the Government money.

While there are aspects of the bill
that could be improved upon, I am sat-
isfied with this measure as an impor-
tant first step in ensuring the inde-
pendence of the Federal judiciary as
contemplated in article III of the Con-
stitution and in making the manage-
ment of the judiciary more efficient.
Therefore, I am pleased to join in co-
sponsoring this measure. I wish to
compliment Senator MOYNIHAN for his
interest in and dedication to this issue,
and I urge all my colleagues to support
this measure.

A FRIEND'S BIRTHDAY

Mr. BYRD. Mr. President, I am privi-
leged today to call our colleagues’ at-
tention to the special significance of
this day for one of the Senate's most
valuable and respected assets, our
Chaplain, Dr. Richard C. Halverson.

Today is Dr. Halverson’s 76th birth-
day. I know that I speak for all of our
colleagues and for the whole Senate
staff and family in extending to Dr.
Halverson the sincerest of birthday
greetings and in wishing him many
more birthdays to come.

In the years of Dr. Halverson’s tenure
as Senate Chaplain, he has created a
distinct niche for the gifts and graces
that he brought with him from the con-
ventional pastorate. Many on this side
of Capitol Hill have been the direct
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beneficiaries of his long experience in
the pastorate, of his unique spiritual
care, and of the irrepressible spirit and
selflessness that mark his daily walk
and discipleship.

More important for many, Dr. Hal-
verson has been a spiritual physician
and a caring friend in hours of real
need—in hours when death, tragedy,
and heartbreak have shaken the foun-
dations of otherwise confident lives
and the way ahead appeared shadowed
and grief-bound. In so many of those
moments, Dr. Halverson has been a ray
of grace and an instrument of hope and
healing.

Mr. President, Dr. Halverson was
serving one of the most active and po-
tent congregations in the Washington
area before he accepted the invitation
to serve as our Chaplain. Indeed, his
national reputation is such that he
could have his choice of pulpits and
parishes were he to leave Senate serv-
ice. That Dr. Halverson has chosen to
remain in our midst and to minister to
us is our blessing, and one which I do
not take for granted.

Therefore, I thank Dr. Halverson for
the loyalty, spirit, and commitment
that have marked his years of service
among us, and I again wish him the
most joyous of birthdays on this, Dr.
Halverson’s special day.

———

ACCESS TO JUSTICE ACT—MES-
SAGE FROM THE PRESIDENT—
PM 1056

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with accompanying
papers; which was referred to the Com-
mittee on the Judiciary:

To the Congress of the United States:

I am pleased to transmit today for
your immediate consideration and en-
actment the ‘*Access to Justice Act of
1992". The purpose of this proposal is to
reduce the tremendous growth in civil
litigation that has burdened the Amer-
ican court system and imposed high
costs on our citizens, small businesses,
industries, professionals, and govern-
ment at all levels.

A thorough study of the current civil
justice system has been conducted by a
special working group, chaired by the
Solicitor General, Kenneth W. Starr.
The working group’s recommendations,
which were unanimously accepted by
my Council on Competitiveness, are re-
flected in the bill. The legislation
seeks to reduce wasteful and counter-
productive litigation practices by en-
couraging voluntary dispute resolu-
tion, the improved use of litigation re-
sources, and, where appropriate, modi-
fied, market-based fee arrangements.
Additional reforms would permit the
judicial system to operate more effec-
tively.

The Access to Justice Act would ac-
complish reforms in significant areas
of litigation:
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—a prerequisite for Federal jurisdic-
tion over certain types of lawsuits
(the amount in controversy re-
quirement) would be redefined to
exclude vague, subjective claims;

—prevailing parties could be entitled
to award of attorney’s fees in cer-
tain lawsuits brought in Federal
court;

—the Equal Access to Justice Act
would be amended to clarify and
limit litigation over the amount of
attorney's fees;

—innovative “multi-door court-
houses’ would be established to en-
courage utilization of alternative
dispute resolution mechanisms;

—award of reasonable attorney’s fees
in disputes involving the United
States would be permitted in ap-
propriate instances;

—prior notice would be required, sub-
ject to reasonable limits, as a pre-
requisite to bringing suit in any
United States District Court;

—flexible assignment of district
court judges would be authorized;

—immunity of State judicial officers
would be clarified and protected;

—the Civil Rights of Institutional-
ized Persons Act would be amended
to encourage resolution of claims
administratively; and

—improvements in case management
in Federal courts would be
effected.

I believe this proposed legislation
would greatly reduce the burden of ex-
cessive, needless litigation while pro-
tecting and enhancing every Ameri-
can's ability to vindicate legal rights
through our legal system. I recommend
prompt and favorable consideration of
the enclosed bill.

GEORGE BUSH.

THE WHITE HOUSE, February 4, 1992.

MESSAGES FROM THE HOUSE

At 3:36 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 1415. An act to provide for additional
membership on the Library of Congress
Trust Fund Board, and for other purposes.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 4095. An act to increase the number of
weeks for which benefits are payable under
the Emergency Unemployment Compensa-
tion Act of 1991, and for other purposes.

At 440 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House agrees to the
amendment of the Senate to the bill
(H.R. 2927) to provide for the establish-
ment of the St. Croix, Virgin Islands
Historical Park and Ecological Pre-
serve, and for other purposes.

The message also announced that the
House disagrees to the amendments of
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the Senate to the bill (H.R. 2194) to
amend the Solid Waste Disposal Act to
clarify provisions concerning the appli-
cation of certain requirements and
sanctions to Federal facilities; it
agrees to the conference asked by the
Senate on the disagreeing votes of the
two Houses thereon, and appoints the
following as managers of the con-
ference on the part of the House:

From the Committee on Energy and
Commerce, for consideration of the
House bill, and the Senate amend-
ments, and modifications committed to
conference: Mr. DINGELL, Mr. SWIFT,
Mr. ECKART, Mr. SLATTERY, Mr. SIKOR-
SKI, Mr. LENT, Mr. RITTER, and Mr.
SCHAEFER.

As additional conferees from the
Committee on Armed Services, for con-
sideration of section 113 of the Senate
amendments, and modifications com-
mitted to conference: Mr. RAY, Mr.
HOCHBRUECKNER, and Mr. SAXTON.

As additional conferees from the
Committee on the Judiciary, for con-
sideration of section 2(a) of the House
bill, and section 103(a) of the Senate
amendments, and modifications com-
mitted to conference: Mr. BROOKS, Mr.
FRANK of Massachusetts, and Mr.
GEKAS.

As additional conferees from the
Committee on Merchant Marine and
Fisheries, for consideration of section
304(a) of the Senate amendments, and
modifications committed to con-
ference: Mr. JONES of North Carolina,
Mr. STUDDS, and Mr. DAVIS.

As additional conferees from the
Committee on Public Works and Trans-
portation, for consideration of sections
102, 109, and 115-119 of the Senate
amendments, and modifications com-
mitted to conference: Mr. ROE, Mr.
Nowak, and Mr. HAMMERSCHMIDT.

As additional conferees from the
Committee on Public Works and Trans-
portation, for consideration of title IV
of the Senate amendments, and modi-
fications committed to conference: Mr.
ROE, Mr. SAVAGE, Ms. NORTON, Mr.
Nowak, Mr. BORSKI, Mr. HAMMER-
SCHMIDT, Mr. SHUSTER, and Mr. INHOFE.

o e———

ENROLLED BILL SIGNED

The PRESIDENT pro tempore (Mr.
BYRD) announced that on today, Feb-
ruary 4, 1992, he had examined and
signed the following enrolled bill,
which had previously been signed by
the Speaker of the House:

H.R. 1989. An act to authorize appropria-
tions for the National Institute of Standards
and Technology and the Technology Admin-
istration of the Department of Commerce,
and for other purposes.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:
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Mr. GRASSLEY (for himself, Mr.
McCONNELL, Mr. GARN, Mr. DOLE, Mr.
WaLLoP, Mr. MURKOWSKI, and Mr.
NICKLES):

S. 2180. A bill to provide greater access to
civil justice by reducing costs and delay and
for other purposes; to the Committee on the

Judiciary.
Mr. BUMPERS (for himself, Mr. CocH-
RAN, Mr. ADpAMS, Mr. AKAKA, Mr.

SANFORD, Mr. SIMON, Mr. MITCHELL,
Mr. WELLSTONE, Mr. GORE, and Mr.
COHEN):

S. 2181. A bill to improve the capacity of
rural communities to respond to homeless-
ness, to establish effective program delivery
models for prevention and remediation of
homelessness in rural areas, to collect data
on the extent and characteristics of home-
lessness in rural areas, and for other pur-
poses; to the Committee on Banking, Hous-
ing, and Urban Affairs.

Mr. DECONCINIL

8. 2182. A bill to amend the Child Nutrition
Act of 1966 to make the special supplemental
food program for women, infants, and chil-
dren (WIC) and entitlement program, and for
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mr. SHELBY:

S. 2183. A bill to prohibit the Secretary of
Veterans Affairs from carrying out the Rural
Health Care Initiative; to the Committee on
Veterans Affairs.

Mr. DECONCINI (for himself and Mr.
MCCAIN):

S. 2184. A bill to establish the Morris K.
Udall Scholarship and Excellence in Na-
tional Environmental Policy Foundation,
and for other purposes; considered and
passed.

Mr. KENNEDY (for himself, Mr. SIMON,
and Mr. DECONCINI):

S. 2185. A bill to suspend the forcible repa-
triation of Haitian nationals fleeing after
the coup d’etat in Haiti until certain condi-
tions are met; read the first time.

Mr. ADAMS:

S. 2186. A bill for the relief of Rolando and
Amelia Degracia; to the Committee on the
Judiciary.

S. 2187. A bill for the relief of Celestina
Maes; to the Committee on the Judiciary.

Mr. GRAHAM (for himself, Mr. MACK,
Mr. DECONCINI, Mr. STEVENS, and Mr.

INOUYE):
S.J. Res. 250. Joint resolution to designate
February 1992 as *“National Grapefruit

Month™; to the Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

Mr. ROTH:

S. Con. Res. 90. Concurrent resolution rel-
ative to the role of the North Atlantic Trea-
ty Organization; to the Committee on For-
eign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRASSLEY (for himself,

Mr. MCCONNELL, and Mr. GARN):

S. 2180. A bill to provide greater ac-

cess to civil justice by reducing costs

and delay and for other purposes; to
the Committee on the Judiciary.
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ACCESS TO JUSTICE ACT OF 1882

Mr. GRASSLEY. Mr. President,
today I am pleased to introduce the Ac-
cess to Justice Act of 1992, a bill de-
signed to make some significant re-
forms in our legal system.

At the outset, Mr. President, let me
say what this bill is not. It is not a bill
to shut the courthouse doors on people.
It is not a bill to eliminate lawyers or
prevent them from practicing their
profession. And it is not a bill to im-
pose settlements on parties suing each
other.

But it is a bill to rationalize and
streamline our legal system. The bill is
a product of the President’s Council on
Competitiveness, chaired by Vice
President QUAYLE. Last summer, the
Council issued a comprehensive agenda
for civil justice reform in America,
covering everything from changes in
State law on punitive damages to
changes in the Federal rules governing
discovery. All of the proposals were di-
rected at making our legal system
more fair and reducing the burden on
our economy caused by excessive and
needless litigation.

This bill is only one piece of the
agenda for civil justice reform. The
President has already issued an Execu-
tive order incorporating a number of
the provision, such as encouraging al-
ternative dispute resolution in the Fed-
eral agencies. The President’s Execu-
tive order put the Federal bureaucracy
in the lead of the civil justice reform.
Not it is time for Congress to put its
mark on making our legal system more
efficient.

Over the last 30 years we have had an
explosion of litigation. But more liti-
gation doesn’'t mean more justice or
fairness for the American people. Our
legal system is out of touch with the
needs of the American people. It's time
we recognize it and that we do some-
thing about it.

This bill is one step in that direction.
First, the most controversial part of
the bill—introducing the concept of the
loser paying for the lawsuit in certain
very limited situations.

We operate under what the bar refers
to as the American rule—where each
party is supposed to pay his own costs
of the lawsuit. Most other Western de-
mocracies use what is known as the
English rule—where the loser pays. The
reality is, however, that we shift attor-
neys’ fees in a whole variety of cases,
like civil rights and employment dis-
crimination. If the defendant loses, he
has to pay damages and the plaintiff’s
lawyers’ fees.

So the bill seeks to provide for the
loser to pay in certain cases—in diver-
sity cases, in contract dispute cases
with the Federal Government, and in
cases initiated by the Federal Govern-
ment. The judge can limit the fees and
can decide that the loser should not
pay if the judge thinks it would be un-
just. This provision is really quite

CONGRESSIONAL RECORD—SENATE

modest, but will cause an earthquake
within the Trial Bar Association.

But why should the loser not pay?
The economic costs of litigation are es-
timated to be $300 billion annually.
That is a drain on scarce economic re-
sources, resources that could be better
spent on investment in the economy,
actually creating jobs. An individual or
a business should think twice about
suing, and if shifting fees will make ev-
erybody think twice, then it is a
change whose time has come. Remem-
ber, it is not really the English rule—
it is really the everywhere but America
rule.

Another key part of the bill is the al-
ternative dispute resolution provision.
We must do more to create incentives
for people to choose alternative dispute
resolutions [ADR] to keep cases that
are highly costly and adversarial out of
that costly adversarial environment.

We know it works in many kinds of
disputes and we need to do more of it.
So, this bill would create a pilot pro-
gram for voluntary ADR [alternative
dispute resolutions.] That means it is
not mandatory, no one will be deprived
of his day in court. Each circuit would
establish one district as a multidoor
courthouse. The judge would hold a
conference at the beginning of every
lawsuit to see if alternative dispute
resolution can be used. One or both of
the parties can choose to be bound by
the ADR. And here is the incentive—
where only one party chooses to be
bound and the parties go to trial, if the
party declining to be bound by ADR
does not get at least 10 percent more
from the litigation than he would have
gotten from ADR, he has to pay his op-
ponent’s costs.

The bill includes a number of other
important provisions, from indexing
the amount in controversy in diversity
cases, to creating uniformity in Equal
Access to Justice Act awards. The bill
would also allow for more flexibility in
moving judges around between dis-
tricts, and improve case management.

It would restore judicial immunity
for State court judges, something
many of us have been trying to do for
several years now. And it would require
prison inmates to exhaust administra-
tive remedies before suing in Federal
court over the conditions of their in-
carceration. Prisoner litigation now
makes up about 10 percent of the Fed-
eral docket.

In sum, Mr. President, it makes some
important strides, but it is by no
means an overhaul of our legal sys-
tems, as the critics will no doubt
charge.

Mr. President, I have had the oppor-
tunity to examine our Federal court
system, as a member of the Federal
Courts Study Committee in 1989 and
1990. The report of our Courts Study
Committee identified a coming crisis
in the Federal courts. The courts are
overburdened, and simply creating
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more Federal judges just does not solve
the problems of our judicial system. We
need to fix our litigation system, and
this bill begins that process.

There will be much debate over this
bill and the other aspects of the agenda
for civil justice reform. And I look for-
ward to participating in that debate. In
fact, we have begun that debate in the
Judiciary Committee over the last cou-
ple of years. The debate will be impor-
tant, and it has to include all Ameri-
cans, and it has to take place in the
sunshine. There is an old saying, ‘‘war
is too important to leave to the gen-
erals.”

Likewise, we cannot afford to leave
this debate to those who feel they have
the only vested interests in this—the
lawyers and their trade associations.
There is too much riding on it—justice
and a sound economy for all Ameri-
cans, now and in the future.

In closing, I commend Vice President
QUAYLE for his leadership on this im-
portant subject. I am hopeful we can
have hearings on the bill in the Judici-
ary Committee at an early date.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2180

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Access to
Justice Act of 1992".

SEC. 2. FEDERAL DIVERSITY JURISDICTION; SUM
IN CONTROVERSY

Section 1332 of title 28, United States Code,
is amended by redesignating subsection (d)
as subsection (g) and inserting after sub-
section (¢) the following new subsections:

‘(d) In determining whether a matter in
controversy exceeds the sum or value of
$50,000, the amount of damages for pain and
suffering or mental anguish, punitive or ex-
emplary damages, and attorneys’ fees or
costs shall not be included.

‘(e) On February 1 of each year, the mone-
tary amounts referred to in subsections (a),
(b), and (d) shall each be adjusted to the
nearest thousand dollars to reflect the
change in the Consumer Price Index for All
Urban Consumers (CPI-U), U.S. City Aver-
age, All Items, under its current official ref-
erence base as designated by the Bureau of
Labor Statistics of the United States De-
partment of Labor. The adjusted amounts
shall be calculated by multiplying the rel-
evant monetary amount by the annual aver-
age CPI-U for the most recent calendar year,
and then dividing that sum by the annual av-
erage CPI-U for [1992].".

SEC. 3. DIVERSITY OF CITIZENSHIP JURISDIC-

TION; AWARD OF ATTORNEYS' FEES
TO PREVAILING PARTY.

Section 1332 of title 28, United States Code,
is amended by inserting after subsection (e)
the following new subsection:

“(f)(1) The prevailing party in an action
under this section shall be entitled to attor-
neys' fees only to the extent that such party
prevails on any position or claim advanced
during the action. Attorneys' fees under this
paragraph shall be paid by the nonprevailing



February 4, 1992

party but shall not exceed the amount of the
attorneys' fees of the nonprevailing party
with regard to such position or claim. If the
nonprevailing party receives services under a
contingent fee agreement, the amount of at-
torneys' fees under this paragraph shall not
?xceod the reasonable value of those serv-
ces.

‘“2) In order to receive attorneys' fees
under paragraph (1), counsel of record in ac-
tions under this section shall maintain accu-
rate, complete records of hours worked on
the matter regardless of the fee arrangement
with his or her client.

“‘(3) As used in this subsection, the term
‘prevailing party’ means a party to an action
who obtains a favorable final judgment
(other than by settlement), exclusive of in-
terest, on all or a portion of the claims as-
serted during the action.

*‘(4) The court may, in its discretion, limit
the fees recovered under paragraph (1) to the
extent that the court finds special cir-
cumstances that make payment of such fees
unjust.

**(5) This subsection shall not apply to any
action removed from a State court pursuant
to section 1441 of this title, or to any action
in which the United States, any State, or
any agency, officer, or employee of the Unit-
ed States or any State is a party.

SEC. 4. AMENDMENT TO EQUAL ACCESS TO JUS-

TICE ACT.

‘*(a) BASIS FOR ADJUSTING FEES.—Section
2412(d)(2XAXi1) of title 28, United States
Code, is amended by striking ‘“or a special
factor, such as the limited availability of
qualified attorneys for the proceedings in-
volved,” and inserting ‘‘as reflected by the
change in the Consumer Price Index for All
Urban Consumers (CPI-U), United States
City Average, All Items, under its current of-
ficial reference base as designated by the Bu-
reau of Labor Statistics of the United States
Department of Labor.™.

(b) CALCULATION OF ADJUSTMENTS.—Sec-
tion 2412(d) of title 28, United States Code, is
amended by adding at the end of the follow-
ing new paragraph:

*(6)(A) If a court determines that the cost

of living adjustment permitted by paragraph
(2)(A)(ii1) should be made in a particular case,
the court shall calculate the adjustment in
accordance with this paragraph. [When com-
pensable services in an action are rendered
in more than one calendar year, a calcula-
tion of attorney fees shall be made for each
year in which compensable services are ren-
dered.]
*(B) When compensable services in an ac-
tion are rendered in the present calendar
year, the hourly rate shall be calculated by
multiplying $75 times the CPI-U for the
month in which the last compensable serv-
ices were rendered, and then dividing that
sum by the CPI-U for October, [1981].

*(C) When compensable services are ren-
dered in more than one calendar year, the
adjustments for services rendered in the
present calendar year shall be calculated
using the formula set forth in subparagraph
(B). The hourly rate for services rendered in
each previous calendar year shall be cal-
culated by multiplying $75 times the annual
average CPI-U for the year in which the
services were rendered, and then dividing
that sum by the CPI-U for October, [1981].".
SEC. 5. PRIOR NOTICE AS A PREREQUISITE TO

BRINGING SUIT IN THE [UNITED
STATES DISTRICT COURT].

“(a) IN GENERAL.—Chapter 23 of title 28,
United States Code, is amended by adding at
the end the following:

“8 483. Prior notice to suit

“(a) TRANSMITTAL OF PRIOR NOTICE.—(1) At

least 30 days before filing suit in a [civil] ac-
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tion brought in a court of the United States
or the Claims Court, [a claimant] [the poten-
tial plaintiff or plaintiffs] shall transmit
written notice to the intended defendant or
defendants of the specific claims involved,
including the amount of actual damages and
expenses incurred and expected to be in-
curred. The [claimant] shall transmit such
notice to the intended defendant or defend-
ants at an address reasonably calculated to
provide actual notice to each such party.

*(2) For purposes of this section, the term
‘transmit’ means to mail by first-class-mail,
postage prepaid, or contract for delivery by
any company which physically delivers cor-
respondence as a commercial service to the
public in its regular course of business.

*(3) The [claimant] shall, at the com-
mencement of the action, file in the court a
certificate of service evidencing compliance
with this subsection.

‘(b) EXTENSION OF STATUTE OF LIMITA-
TIONS.—In the event that the applicable stat-
ute of limitations for that action would ex-
pire during the period of notice required by
subsection (a), the statute of limitations
shall expire on the thirtieth day after the
date on which written notice is transmitted
to the intended defendant or defendants pur-
suant to subsection (a). The parties may by
written agreement extend that 30-day period
for an additional period of not to exceed 90
days.

“(c) EXCEPTIONS.—The requirements of this
section shall not apply—

“(1) in any action to seize or forfeit assets
subject to forfeiture or in any bankruptcy,
insolvency, receivership, conservatorship, or
liguidation proceeding;

“(2) where the assets that are the subject
of the action or that would satisfy the judg-
ment are subject to flight, dissipation, or de-
struction, or where the defendant is subject
to flight;

“(3) where a written notice prior to filing
suit is otherwise required by law, or where
the claimant has made a prior attempt in
writing to settle the claim with the defend-
ant;

‘'(4) in proceedings to enforce a civil inves-
tigation demand or an administrative sum-
mons;

“(6) in any action to foreclose a lien; or

‘(6) in any action pertaining to a tem-
porary restraining order, preliminary injunc-
tive relief, or the fraudulent conveyance of
property, or in any other [type of] action in-
volving exigent circumstances that compel
immediate resort to the courts.

‘(d) Di1sMISSAL FOR FAILURE To COMPLY.—
In the event that the [district court] finds
that the requirements of subsection (a) of
this section have not been met by the [claim-
ant], and such defect is asserted by the de-
fendant within 60 days after service of the
summons or complaint upon such defendant,
the claim shall be dismissed without preju-
dice and the costs of such action, including
attorneys' fees, shall be imposed upon the
[claimant]. Whenever an action is dismissed
under this subsection, the [claimant] may
refile such claim within 60 days after dismis-
sal regardless of any statutory limitations
period if—

“(1) during the 60 days after dismissal, no-
tice is transmitted under subsection (a); and

*(2) the original action was timely filed in
accordance with subsection (b).”.

“(b) CONFORMING AMENDMENT.—The table
of sections at the beginning of chapter 23 of
title 28, United States Code, is amended by
adding at the end the following:

“483. Prior notice of suit.".
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SEC. 6. AWARD OF ATTORNEYS' FEES IN DIS-
PUTES INVOLVING THE UNITED

STATES.
(a) IN GENERAL.—Chapter 161 of title 28,
United States Code, is amended by inserting
after section 2412 the following new section:

“§2412a. Award of attorneys’ fees in disputes
involving the United States

‘(a) AGREEMENTS FOR ATTORNEYS' FEES.—
Except as otherwise specifically provided by
statute, the United States is authorized to
enter into an agreement which provides that
attorneys fees may be awarded against the
United States or any other party to the ac-
tion or proceedings—

‘(1) in any civil action commenced by the
United States;

*(2) in civil proceedings involving disputes
pursuant to the Contract Disputes Act of
1978, including proceedings before boards of
contract appeals pursuant to sections 7 and 8
of that Act; or

*(3) in a case in which the United States
and another party has agreed to the use of
outcome-determinative mediation as defined
in section 484(b)(5) of this title, the medi-
ation has resulted in a determination, and
the United States or the other party has
given notice [pursuant to] section 484(b)(8) of
this title, pertaining to outcome-determina-
tive medication, that either party accepts
the determination.

In a case described in paragraph (3), subpara-
graphs (A) through (C) of section 484(b)(8)
shall apply to the award of attorneys' fees.

*(b) REQUIREMENTS FOR AWARDING FEES.—
The following shall apply to the award of
any attorneys' fees pursuant to subsection
(a)1) or (2):

“(1) Attorneys’ fees may be awarded only
to a prevalling party in the action or pro-
ceedings, to paragraphs (2) and (3). The pre-
vailing party shall be entitled to attorneys’
fees from the nonprevailing party with re-
spect to and only to the extent that such
party prevails on any claim advanced during
the action or proceedings, except that the
amount of attorneys' fees shall not exceed
the attorneys' fees of the nonprevailing
party with respect to such claim.

“(2) In determining the amount of attor-
neys’ fees for a private party, the court or
board of contract appeals (as the case may
be) shall take into account the degree of suc-
cess obtained by that party relative to its
original claim or claims, the prevailing mar-
ket rates in the geographic area for the kind
and quality of the legal services furnished,
and any other factors relevant to whether an
award of attorneys’ fees would be reasonable
and, if so, what a reasonable amount of at-
torneys' fees would be.

*(3) In determining the amount of attor-
neys' fees of the United States, the court or
board of contract appeals (as the case may
be) shall determine the number of hours
spent by the attorneys employed by the
United States on the action or proceedings,
multiplied by the salaries and benefits paid
to those attorneys, and an amount for over-
head, computed at an hourly rate.

“{c) AWARD OF ATTORNEYS' FEES EXCLU-
SIVE.—A party who files an application for
an award of attorneys' fees and expenses
against the United States under any other
provision of law may not pursue an award of
attorneys’ fees under this section. A party
who files an application for an award of at-
torneys’ fees under this section may not pur-
sue an award of attorneys’ fees and expenses
under any other provision of law. A party
who agrees to mediation under section 484 of
this title may seek an award of attorneys’
fees only under this section and section 484.
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*(d) PROCEDURES FOR AWARDING FEES.—A
party seeking an award of attorneys’ fees
under this section shall file an application
for fees with the court or board of contract
appeals (as the case may be) within 30 days
after final judgment in the action or pro-
ceedings involved. The application shall
show that the party is eligible to receive an
award under this section and the amount
sought, including an itemized statement
from any attorney appearing on behalf of the
party which sets forth the actual time ex-
pended and the rate at which fees are com-
puted. Within 30 days [after service of the fee
application upon the party] against whom
the fees are sought to be awarded, that party
may file a response setting forth its reasons
why an award of fees would not be reason-
able or why the amount of fees should be re-
duced. In a case in which an award of attor-
neys’ fees is sought against any party, the
attorney for that party shall submit a state-
ment of the total amount of attorneys' fees
incurred in the action or proceedings in
order that the court or board may determine
that the fees sought in the application do
not exceed the amount of fees incurred by
that party.

‘(e) REQUIRED APPROPRIATIONS.—Agree-
ments may be entered into under this sec-
tion to the extent provided in appropriations
Acts. Awards of attorneys’ fees received by a
Federal agency on behalf of the United
States under this section shall be credited to
an account of that agency, as provided in an
appropriations Act. To the extent provided
in advance in appropriation Acts, such
amounts shall be available only to pay
awards of attorneys' fees under this section
against that agency on behalf of the United
States. Each such agency is authorized to
pay any shortfall caused if amounts credited
to such account are insufficient to pay
amounts awarded under this section against
such agency on behalf of the United States
from funds currently available in such ac-
count.

‘(f) DEFINITIONS.—For purposes of this sec-
tion—

“(1) the term ‘United States’ includes any
agency of the United States and any officer
or employee of the United States acting in
his or her official capacity;

‘Y2) the term ‘final judgment’ means a
judgment that is final and not appealable;
and

“(3) the term ‘prevailing party' means a
party to an action who obtains a favorable
final judgment other than by settlement, ex-
clusive of interest, on all or a portion of the
claims asserted during the litigation.".

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 161 of
title 28, United States Code, is amended by
inserting after the item relating to section
2412 the following:

“2412a. Award of attorneys’ fees disputes in-
volving the United States.”.

SEC. 7. AVOIDANCE OF LITIGATION THROUGH
MULTI-DOOR COURTHOUSES.
(a) IN GENERAL.—Chapter 23 of title 28,
United States Code, is amended by adding at
the end the following new section:

“g 484, Multi-Door Courthouses

‘(a) DESIGNATION OF COURTS.—The chief
judge of each judicial circuit of the United
States (other than the United States Court
of Appeals for the District of Columbia Cir-
cuit) shall designate 1 district court within
the jurisdiction of the circuit to be a pilot
Multi-Door Courthouse. The United States
Court of Appeals for the Federal Circuit
shall designate the United States Claims
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Court to be a pilot Multi-Door Courthouse
for that circuit. Such designation, and the
program established by this section, shall
terminate at the expiration of a 3-year pe-
riod following such designation.

‘(b) ESTABLISHMENT OF ALTERNATIVE Dis-
PUTE RESOLUTION PLANS.—(1) Every court
which has been designated as a Multi-Door
Courthouse under subsection (a) shall, not
later than 6 months after the effective date
of this section, establish an alternative dis-
pute resolution plan.

‘Y2) The alternative dispute resolution
plan shall include, but not be limited to—

*(A) procedures for limited discovery;

*(B) confidentiality of proceedings as to
possible subsequent pretrial and trial ac-
tions; and

*(C) the selection, use, and payment of
nonjudicial personnel who may be selected
to conduct alternative dispute resolution
proceedings as neutrals, mediators, or arbi-
trators.

“(3) The plan shall also establish standards
for determining which cases are appropriate
for alternative dispute resolution, consider-
ing such factors as whether factual issues
predominate over legal issues, whether the
case involves complex or novel legal issues
requiring judicial action, and any other fac-
tors the court considers relevant.

‘“(4) Each plan shall provide that each
judge or magistrate judge assigned to a case
in a Multi-Door Courthouse established
under subsection (a) shall conduct a con-
ference with counsel within 120 days after
the complaint is filed to review nonbinding,
voluntary alternative dispute resolution pro-
cedures that may be used in lieu of litigation
to resolve the claims in controversy.

“*(6) As used in this section—

““(A) the term ‘outcome-determinative me-
diation' means a procedure in which either a
single mediator or a panel of three mediators
selected by or under the direction of a Fed-
eral district court provides the parties with
a dollar amount determination that would be
awarded if the case is tried; and

*(B) the term ‘neutral’ means an individ-
ual who functions specifically to aid the par-
ties to a claim in controversy in resolving
the controversy.

*(6) Each plan shall authorize the parties,
if they agree, to use nonbinding alternative
dispute resolution procedures in lieu of liti-
gation to resolve the claims in controversy.
These nonbinding alternative dispute resolu-
tion procedures shall include, but are not
limited to, early evaluation by a neutral,
mediation (including outcome-determinative
mediation), minitrials, summary jury trials,
and arbitration.

“(7) Each plan shall provide that—

*(A) the parties may agree as to the use of
any alternative dispute resolution procedure
listed in the alternative dispute resolution
plan to effectuate prompt resolution of the
claims involved; and

‘“(B) the parties may choose to use the
neutrals made available by the court or may,
if all parties and the court agree, utilize the
services of other neutrals not designated in
accordance with the court's alternative dis-
pute resolution plan.

*/(8) Each plan shall also provide that if the
parties choose outcome-determinative medi-
ation and a determination is reached pursu-
ant to such mediation—

“(A) any party may give notice that it in-
tends to accept that determination, while
any other party may reject the determina-
tion and continue with the litigation;

‘“(B) a plaintiff, including the United
States or any agency, officer, or employee
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thereof, who rejects the determination and
fails to obtain a final judgment that is at
least 10 percent greater than the determina-
tion shall pay the defendant’s costs, as set
forth in section 1920 of this title, and attor-
neys’ fees, as set forth in section 2412a of this
title, that are incurred after the rejection of
the determination; and

“(C) a defendant, including the United
States or any agency, officer, or employee
thereof, who rejects the determination and
fails to obtain a final judgment that is at
least 10 percent less than the determination
shall pay the plaintiff’s costs, as set forth in
section 1920 of this title, and attorneys’ fees,
as set forth in section 2412a of this title, that
are incurred after rejection of the deter-
mination.

If all parties reject the determination, no
costs or attorneys’ fees shall be assessed
against any party.

*(9) In carrying out their plans, the dis-
trict courts are authorized to use the volun-
teer services of nonjudicial personnel to con-
duct alternative dispute resolution proceed-
ings as neutrals, mediators, and arbitrators.
The courts are also authorized to establish
and pay, subject to limits established by the
Judicial Conference of the United States, the
amount of compensation, if any, that each
neutral, mediator, and arbitrator shall re-
ceive for services rendered in each case.'.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 23 of
title 28, United States Code, is amended by
adding at the end the following:

“484. Multi-Door Courthouses.".

SEC. 8. FLEXIBLE ASSIGNMENT OF DISTRICT
COURT JUDGES.

(a) STANDARD FOR TEMPORARY ASSIGN-
MENTS.—Section 292(d) of title 28, United
States Code, is amended by striking “upon
presentation of a certificate of necessity by
the chief judge or circuit justice of the cir-
cuit wherein the need arises.” and inserting
“whenever the business of that court so re-
quires.”.

(b) DUTIES OF DIRECTOR OF ADMINISTRATIVE
OFFICE.—Section 604(a) of title 28, United
States Code, is amended—

(1) in paragraph (23) by striking ‘“‘and”
after the semicolon;

(2) by redesignating paragraph (24) as para-
graph (25); and

(3) by inserting the following new para-
graph after paragraph (23):

‘(24) secure information as to the courts’
need for temporary judicial resources to ease
overcrowded dockets (including information
on delays being encountered in the mainte-
nance of civil suits) and prepare and trans-
mit annually to the Chief Justice, the chief
judges of the circuits, the Congress, and the
Attorney General, statistical data, reports
and recommendations summarizing the re-
sults of this inquiry; and".

SEC. 9. IMMUNITY OF STATE JUDICIAL OFFICERS.

(a) ATTORNEYS' FEES IN PROCEEDINGS IN
VINDICATION OF CIVIL RIGHTS.—Section 722 of
the Revised Statutes of the United States (42
U.8.C. 1988), is amended by inserting before
the period at the end of the second sentence
the following: *, except that, notwithstand-
ing any other provision of law, a State judi-
cial officer shall not be held liable for any
costs, including attorneys’ fees, in any pro-
ceeding brought against such judicial officer
for an act or omission of such officer while
acting in an official capacity”.

(b) CIVIL ACTION FOR DEPRIVATION OF
RIGHTS.—Section 1979 of the Revised Stat-
utes of the United States (42 U.S.C. 1983) is
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amended by inserting before the period at
the end of the first sentence the following: **,
except that in any action brought against a
judicial officer for an act or omission of such
officer while acting in an official capacity,
injunctive relief shall not be granted unless
a declaratory decree in the action was vio-
lated by such officer or declaratory relief
was unavailable™.

SEC. 10. CIVIL RIGHTS OF INSTITUTIONALIZED

PERSONS ACT.

(a) EXHAUSTION OF ADMINISTRATIVE REM-
EDIES.—Section T of the Civil Rights of Insti-
tutionalized Persons Act (42 U.S.C. 1977e) is
amended—

(1) by amending subsection (a) to read as
follows:

“(a) In any action brought to section 1979
of the Revised Statutes of the United States,
by any adult convicted of a crime confined in
any jail, prison, or other correctional facil-
ity, the court shall continue such case for a
period not to exceed 180 days in order to re-
quire exhaustion of such plain, speedy, and
effective administrative remedies as are
available.”; and

(2) in subsection (b)—

(A) by redesignating paragraphs (1) and

(2) as paragraphs (2) and (3), respectively;
and

(B) by inserting immediately after *(b)”
the following:

*(1) Upon the request of a State or local
corrections agency, the Attorney General of
the United States shall provide the agency
with technical advice and assistance in es-
tablishing plain, speedy, and effective ad-
ministrative remedies for inmate griev-
ances.”.

(b) PROCEEDINGS IN FORMA PAUPERIS.—Sec-
tion 1915(d) of title 28, United States Code, is
amended to read as follows:

**(d) The court may request an attorney to
represent any such person unable to employ
counsel and may dismiss the case if the alle-
gation of poverty is untrue, or if satisfied
that the action fails to state a claim upon
which relief can be granted or is frivolous or
malicious.”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date of the enactment of this Act.
SEC. 11. IMPROVEMENTS IN CASE MANAGEMENT.

Section 623(a) of title 28, United States
Code, is amended—

(1) by redesignating paragraphs (5), (6), and
(T) as paragraphs (6), (7), and (8), respec-
tively; and

(2) by inserting after paragraph (4) the fol-
lowing new paragraph:

“(6) study and determine ways in which
case and docket management techniques (in-
cluding alternative dispute resolution tech-
niques) may be applied to improve the cost-
effectiveness of litigation and to eliminate
unjustified expense and delay, and include in
the annual report required by paragraph (3)
details of the results of the studies and de-
terminations made pursuant to this para-
graph,”.

SEC. 12. ASSIGNMENT OF JUDGES; PANELS;
HEARING; QUORUM.

(a) IN GENERAL.—Section 46(c) of title 28,
United States Code, is amended to read as
follows:

“(¢) Cases and controversies shall be heard
and determined by a court or panel of not
more than three judges (except that the
United States Court of Appeals for the Fed-
eral Circuit may sit in panels of more than
three judges if its rules so provide), unless a
hearing or rehearing before the court in banc
is ordered by a majority of the circuit judges
of the circuit who are in regular active serv-
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ice. A court in banc shall consist of all cir-
cuit judges in regular active service, except
that any senior judge of the circuit shall be
eligible to participate, at his or her election,
and upon designation and assignment pursu-
ant to section 294(c) of this title and the
rules of the circuit, as a member of an in
banc court reviewing a decision of a panel of
which such judge was a member.”.

(b) ADMINISTRATIVE UNITS.—Section 6 of
Public Law 95-486 (92 Stat. 1633) is amended
to read as follows:

“*8EC. 6. Any court of appeals having more
than 15 active judges may constitute itself
into administrative units complete with
such facilities and staff as may be prescribed
by the Administrative Office of the United
States Courts.’.

SEC. 13. SEVERABILITY.

If any provision of this Act or the amend-
ments made by this Act or the application of
any provision or amendment to any person
or circumstance is held invalid, the remain-
der of this Act and such amendments and the
application of such provision and amend-
ment to any other person or circumstance
shall not be affected by that invalidation.
SEC. 14. EFFECTIVE DATE.

Except as expressly provided otherwise,
this Act and the amendments made by this
Act shall become effective 90 days after the
date of the enactment of this Act. This Act
shall not apply to any action or proceeding
commenced before such effective date, ex-
cept that the amendments made by section
10 shall apply to civil actions pending in any
court on the date of the enactment of this
Act.

Mr. McCCONNELL. Mr. President, I
am pleased to join Senator GRASSLEY
in introducing the Access to Justice
Act of 1992.

As a former chairman of the Sub-
committee on Courts in 1985 and 1986, I
began to be interested in this issue and
have introduced comprehensive tort re-
form legislation in every session since
then, the most recent being last year
with S. 1979, the Lawsuit Reform Act.

Mr. President, we have heard a lot of
talk recently about our competition
with the Japanese, and there has been
suggestions by the Japanese that some-
how we are not productive. I dispute
those notions outright. But I do think
there is one area in which we are clear-
ly unproductive and that is the degree
to which we engage in civil litigation.

As the Vice President has pointed
out, we have 70 percent of the world’s
lawyers. We have 20 times per capita
the number of lawyers as they do in
the United Kingdom. In fact, Mr. Presi-
dent, there is, I think, what could best
be called a lawyer’'s tax as a result of
all our litigation—on all of our prod-
ucts and services. And it is high time
we began to get a handle on it.

The administration’s bill, the Access
to Justice Act, is a first step in the
right direction. The lawyer’'s tax is an
insidious thing, Mr. President, and it is
also regressive. Ninety-five percent of
the cost of a childhood vaccine is the
lawyer’s tax; a third of the cost of a
stepladder. The lawyer’'s tax costs us
$80 billion annually in direct litigation
costs. It is estimated that the total
cost to the United States is $300 bil-
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lion, including costs incurred in efforts
to avoid liability.

So, Mr. President, this is a very, very
serious problem. It is one of the few
pieces of legislation we could pass that
would not cost the Government any-
thing. This is a way of getting at exces-
sive litigation in our country.

S0 I commend Senator GRASSLEY. I
am pleased to be a principal cosponsor
along with him. I hope that the Senate
will finally, after all of these years,
take some steps to enact effective tort
reform.

Mr. President, I ask unanimous con-
sent that a summary of S. 1979, the
Lawsuit Reform Act be printed at this
time in the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY OF 8. 1979, THE LAWSUIT REFORM

AcCT
JOINT AND SEVERAL

Abolishes the joint and several liability
doctrine. No party shall be held liable for the
actions of others. Each party must pay only
their proportional share of total damages,
based on their share of responsibility for
causing the injury.

LOSER PAYS

Requires losing party of any civil action
covered by this bill to pay the attorney’'s
fees and costs of the prevailing party. No one
would be required to pay the prevailing
party more than what the loser had paid or
agreed to pay their own attorney. Would not
apply if the loser had offered to submit the
case to alternative dispute resolution, or if
the loser would be considered indigent under
the guidelines of the Legal Services Corpora-
tion.

DRUG AND ALCOHOL DEFENSE

If a person was under the influence of alco-
hol or an illegal drug at the time of the in-
jury, and the intoxicated condition was at
least 50 percent responsible for the injury,
the bill will not allow the person to sue
someone else for damages for this injury.

ALTERNATIVE DISPUTE RESOLUTION (ADR)

All defense and plaintiff attorneys are re-
quired to inform clients of alternatives to
civil litigation, and certify to the court upon
filing any action that such information was
provided. If both parties voluntarily agree to
submit to alternative dispute resolution, the
decision of the alternative forum shall be
binding, and there shall be no right of ap-
peal.

SUBROGATION AND WORKERS' COMPENSATION

Provides that awards for damages in prod-
uct liability suits will be offset by payments
from workers’ compensation programs, and
allows for a right of subrogation.

LOCAL GOVERNMENTS (42 U.8.C. 1983)

In any action for damages against a local
government under 42 U.S.C. 1983, the local
government shall not be liable for the ac-
tions of its employees, unless attributable to
an official policy or custom of that local
government. A local government and its em-
ployees shall not be liable for any actions
taken in good faith, and punitive damages
shall not be awarded against a local govern-
ment in any such statutory suit. Nothing in
this provision shall prevent a person from
obtaining full redress through a conven-
tional civil tort lawsuit.

Applicability: This bill applies to all civil
actions in Federal or State courts for neg-
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ligence, professional malpractice, breach of
implied warranty, and product liability; but
not to actions for intentional torts, commer-
cial loss, or damage to goods.

By Mr. BUMPERS (for himself,
Mr. COCHRAN, Mr. ADAMS, Mr.
AKAKA, Mr. SANFORD, Mr.
SIMON, Mr. MITCHELL, Mr.
WELLSTONE, Mr. GORE, and Mr.
COHEN):

S. 2181. A bill to improve the capac-
ity of rural communities to respond to
homelessness, to establish effective
program delivery models for preven-
tion and remediation of homelessness
in rural areas, to collect data on the
extent and characteristics of homeless-
ness in rural areas, and for other pur-
poses; to the Committee on Banking,
Housing, and Urban Affairs.

RURAL HOMELESSNESS ASSISTANCE ACT

Mr. BUMPERS. Mr. President, I rise
today to introduce the Rural Homeless-
ness Assistance Act. It is legislation
designed to aid those Americans who
find themselves homeless in the most
rural parts of America. I am pleased to
be joined by Senators COCHRAN, ADAMS,
AKAKA, SANFORD, SIMON, MITCHELL,
WELLSTONE, GORE, and COHEN.

Most people think of homelessness as
a peculiarly urban problem. Yet recent
studies provide clear evidence that
homelessness has spread to even the
most remote corners of America's
heartland. Increasing poverty, plant
closings, and rising housing costs have
combined to push many rural families
over the edge into homelessness. In
1990, over 13,000 men, women, and chil-
dren suffered the horror of homeless-
ness in my State of Arkansas; and at
least 25 percent of them resided in
rural parts of the State. Reports from
other rural States are equally alarm-
ing. In Tennessee, roughly 20 percent of
the estimated 10,000 homeless people
live in rural areas. In the southern 24
counties in Illinois in 1991, there was a
150-percent increase in requests for
emergency shelter. There are an esti-
mated 100,000 homeless people in Illi-
nois with approximately 20 percent liv-
ing in rural areas. Of 35,000 homeless in
Mississippi, an estimated 10,000 of them
are in rural parts of the State. In other
States, the problem is just as severe,
and service providers who care for
homeless people are in desperate need
of assistance.

Perhaps the most common mani-
festation of homelessness in rural areas
is doubling up. This is where homeless
people are taken in by friends and fam-
ily—often in dangerously overcrowded
houses. In the absence of sophisticated
shelter and service delivery systems
common in larger cities, homeless peo-
ple in rural communities—including
entire families—have been forced to
take up residence in abandoned buses,
chicken coops, and other health threat-
ening, makeshift dwellings, isolated
from the services they need to help
them back on their feet.
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I have spoken with several county of-
ficials in Arkansas, and they all say
they are struggling to reach the people
who most need help. They all agree
that the near total lack of services in
rural communities, and the scattershot
nature of the services that do exist,
make it virtually impossible for the
most needy of our rural citizens to get
the help they so desperately need. Too
often that means that a temporary set-
back leads to permanent loss of a fam-
ily home. And once homeless, the road
back to self-sufficiency is that much
harder.

Thus far, Federal efforts responding
to homelessness have focused on big
cities. Very little is being done to ad-
dress the rising needs of homeless peo-
ple in rural areas. For example, the lat-
est census count of the homeless com-
pletely ignored homeless people in
rural areas, and instead focused exclu-
sively on homeless people in urban
areas.

My bill is offered as a first step to-
ward developing effective approaches
to combatting the unique problems
that contribute to homelessness in
rural America and aiding communities
in creating long-term solutions to the
problem. My bill has been endorsed by
several national groups, including the
National Coalition for the Homeless,
the National Association of Commu-
nity Health Centers, and the Rural
Housing Coalition.

Title I of this bill establishes a dem-
onstration program designed to im-
prove the capacity of small rural com-
munities to address the comprehensive
shelter, health and social service needs
of homeless individuals and families. It
will enable these communities to fill in
the gaps in existing service systems
that prevent homeless persons from
gaining the employment, housing and
social services they need to rebuild
their lives. Title I provider for a three-
to-one matching grant, and will coordi-
nate existing services.

Title II of the bill will improve home-
less families’ access to transitional and
permanent housing by expanding the
availability of vacant single family
homes currently held by the Farmers
Home Administration. Thousands of
families could be re-housed with this
initiative by using available resources.

This bill would be the first attempt
by Congress to deal specifically with
the problem of rural homelessness. It is
a problem that deserves the attention
of Congress, because rural homeless-
ness is a tragedy that undermines all
that is good about this nation. If Gov-
ernment provides the leadership, then
maybe private enterprise will follow
suit. Maybe this nation will once again
see to it that it is the responsibility of
the whole community to take care of
the poorest among us. If we cannot pro-
vide the most basic resources to help
people shelter their families, then I
fear that we have failed in our most

February 4, 1992

basic mission of providing hope for
those Americans who live in a world of
unrelieved despair.

Mr. President, I ask unanimous con-
sent that an article from the Wall
Street Journal detailing the tragedy of
rural homelessness in the TUnited
States be inserted in the RECORD, to-
gether with a copy of the bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2181

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Rural Home-
lessness Assistance Act".

TITLE I-RURAL HOMELESSNESS GRANT
PROGRAM
SEC. 101. ESTABLISHMENT.

The Secretary shall establish and carry
out a rural homelessness grant program. In
carrying out the program, the Secretary
may award grants to eligible organizations
in order to pay for the Federal share of the
cost of—

(1) assisting programs providing direct
emergency assistance to homeless individ-
uals and families;

(2) providing homelessness prevention as-
sistance to individuals and families at risk
of becoming homeless; and

(3) assisting individuals and families in ob-
taining access to permanent housing and
supportive services.

SEC. 102. USE OF FUNDS.

(a) IN GENERAL.—AnN eligible organization
may use a grant awarded under section 101 to
provide in rural areas—

(1) rent, mortgage, or utility assistance
after 2 months of nonpayment in order to
prevent eviction, foreclosure, or loss of util-
ity service;

(2) security deposits, rent for the first
month of residence at a new location, and re-
location assistance;

(3) short-term emergency lodging in motels
or shelters, either directly or through vouch-
ers;

(4) transitional housing;

(5) rehabilitation and repairs such as insu-
lation, window repair, door repair, roof re-
pair, and repairs that are necessary to make
premises habitable;

(6) development of comprehensive and co-
ordinated support services that use and sup-
plement, as needed, community networks of
services, including—

(A) outreach services to reach eligible re-
cipients;

(B) case management;

(C) housing counseling;

(D) budgeting;

(E) job training and placement;

(F') primary health care;

(G) mental health services;

(H) substance abuse treatment;

(I) child care;

(J) transportation;

(K) emergency food and clothing;

(L) family violence services;

(M) education services;

(N) moving services;

(0) entitlement assistance; and

(P) referrals to veterans services and legal
services; and

(7) costs associated with making use of
Federal inventory property programs to
house homeless families, including the pro-
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gram established under title V of the Stew-
art B. McKinney Homeless Assistance Act (42
U.8.C. 11411 et seq.) and the Single Family
Property Disposition Program established
under section 204(g) of the National Housing
Act (12 U.8.C. 1T10(g)).

(b) CAPACITY BUILDING ACTIVITIES.—Not
more than 20 percent of the funds appro-
priated under section 109(a) for a fiscal year
may be used by eligible organizations for ca-
pacity building activities, including pay-
ment of operating costs and staff retention.
SEC. 103. AWARD OF GRANTS.

(a) COMMUNITIES WITH POPULATIONS OF
LEss THAN 20,000.—

(1) SET AsSIDE.—In awarding grants under
section 101 for a fiscal year, the Secretary
shall make available not less than 50 percent
of the funds appropriated under section
109(a) for the fiscal year for awarding grants
to eligible organizations serving commu-
nities that have populations of less than
20,000.

(2) PRIORITY WITHIN SET ASIDE.—In award-
ing grants in accordance with paragraph (1),
the Secretary shall give priority to eligible
organizations serving communities with pop-
ulations of less than 10,000.

(b) COMMUNITIES WITHOUT SIGNIFICANT FED-
ERAL ASSISTANCE.—In awarding grants under
section 101, including grants awarded in ac-
cordance with subsection (a), the Secretary
shall give priority to eligible organizations
serving communities not currently receiving
significant Federal assistance under the
Stewart B. McKinney Homeless Assistance
Act (Public Law 100-7T; 101 Stat. 482).

(¢) STATE LIMIT.—In awarding grants under
section 101 for a fiscal year, the Secretary
shall not award to eligible organizations
within a State an aggregate sum of more
than 5 percent of the funds appropriated
under section 109(a) for the fiscal year.

SEC. 104. APPLICATION.

In order to be eligible to receive a grant
under section 101, an organization shall sub-
mit an application to the Secretary at such
time, in such manner, and containing such
information as the Secretary may require.
At a minimum the application shall in-
clude—

(1) a description of the target population
and geographic area to be served;

(2) a description of the services to be pro-
vided;

(3) an assurance that the services to be
provided are closely related to the identified
needs of the target population;

(4) a description of the existing services
available to the target population, including
Federal, State, and local programs, and a de-
scription of the manner in which the organi-
zation will coordinate with and expand exist-
ing services or provide services not available
in the immediate area; and

(5) an agreement by the organization that
the organization will collect certain data on
the projects conducted by the organization,
including services provided, number and
characteristics of persons served, causes of
homelessness for persons served, and out-
comes of delivered services.

SEC. 105. ELIGIBLE ORGANIZATIONS.

Organizations eligible to receive a grant
under section 101 shall include private non-
profit entities, Indian tribes (as defined in
section 102(a)(17) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C.
5302(a)(1T)), and county and local govern-
ments.

SEC. 1068. FEDERAL SHARE.

(a) FEDERAL SHARE.—The Federal share of
the costs of providing assistance under this
title shall be 75 percent.
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(b) NON-FEDERAL SHARE.—The non-Federal
share of the cost of providing the assistance
shall be in cash or in kind, fairly evaluated,
including plant, equipment, staff services, or
services delivered by volunteers.

SEC. 107. EVALUATION.

(a) EVALUATION.—The Secretary shall per-
form an evaluation of the program to—

(1) determine the effectiveness of the pro-
gram in improving the delivery of services to
homeless persons in the area served; and

(2) determine the types of services needed
to address homelessness in rural areas.

(b) REPORT.—The Secretary shall submit to
Congress, not later than 18 months after the
date on which the Secretary first makes
grants under the program, the evaluation of
the program described in subsection (a), in-
cluding recommendations for any Federal
administrative or legislative changes that
may be necessary to improve the ability of
rural communities to prevent and respond to
homelessness.

SEC. 108. TECHNICAL ASSISTANCE.

The Secretary shall provide technical as-
sistance to eligible organizations in develop-
ing programs in accordance with this title,
and in gaining access to other Federal re-
sources that may be used to assist homeless
persons in rural areas. Such assistance may
be provided through regional workshops, and
may be provided directly or through grants
to, or contracts with, nongovernmental enti-
ties.

SEC. 109. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to carry out this title
$30,000,000 for fiscal year 1993 and such surns
as may be necessary for each of the subse-
quent fiscal years.

{b) AVAILABILITY.—Any amount paid to a
grant recipient for a fiscal year that remains
unobligated at the end of the year shall re-
main available to the recipient for the pur-
poses for which the payment was made for
the next fiscal year. The Secretary shall
take such action as may be necessary to re-
cover any amount not obligated by the recip-
ient at the end of the second fiscal year, and
shall redistribute the amount to another eli-
gible organization.

SEC. 110. DEFINITIONS.

As used in this title:

(1) HOMELESS.—The term “homeless'” has
the meaning given the term in section 103 of
the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11302).

(2) PROGRAM.—The term ‘‘program’’ means
the rural homelessness grant program estab-
lished under this title.

(3) RURAL AREA; RURAL COMMUNITY.—The
term “‘rural area’ or ‘‘rural community"
means an area or community, respectively,
no part of which is within an area designated
as a standard metropolitan statistical area
by the Office of Management and Budget.

(4) SECRETARY.—The term ‘‘Secretary"
means the Secretary of Health and Human
Services.

TITLE II—RURAL HOUSING AMENDMENTS

SEC. 201. USE OF FMHA INVENTORY FOR TRANSI-
TIONAL HOUSING FOR HOMELESS
PmEgSONS AND FOR TURNEEY HOUS-

Title V of the Housing Act of 149 (42
U.S.C. 1471 et seq.) is amended by adding at
the end the following:

“SEC. 542. USE OF FMHA INVENTORY FOR TRAN-
SITIONAL HOUSING FOR HOMELESS
ﬁgSONS AND FOR TURNKEY HOUS-

“(a) IN GENERAL.—The Secretary shall, on
a priority basis, lease or sell program and
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nonprogram inventory properties held by the
Secretary under this title—

**(1) to provide transitional housing; and

*/(2) to provide turnkey housing for tenants
of such transitional housing and for eligible
families.

*(b) OTHER PRIORITIES NOT AFFECTED.—
The priority uses of inventory property
under this section shall not have a higher
priority than—

*(1) the disposition of such property by
sale to eligible families; or

‘*(2) the disposition of such property by
transfer for use as rental housing by eligible
families.

‘(c) TRANSITIONAL HOUSING.—

‘(1) LEASES AUTHORIZED.—The Secretary
shall lease inventory properties to public
agencies and nonprofit organizations to pro-
vide transitional housing for homeless fami-
lies and individuals and to provide such
agencies the option to provide turnkey hous-
ing opportunities for homeless persons and
other inadequately housed families.

*(2) RENTAL TO ELIGIBLE FAMILIES.—A pub-
lic agency or nonprofit organization may
rent housing leased to it under paragraph (1)
to a family for up to 10 years and may, dur-
ing that period, assist the tenant in obtain-
ing a loan and credit assistance under this
title to purchase the housing from the Sec-

retary.

**(d) LEASE PROCEDURES.—

*(1) IDENTIFICATION OF PROPERTY.—Upon
receipt by the Secretary of written notifica-
tion from a public agency or nonprofit orga-
nization that it proposes to lease a property
for the purpose of providing transitional
housing or for the purpose of providing tran-
sitional housing and turnkey housing oppor-
tunities, the Secretary shall—

“(A) withdraw the property from the mar-
ket for not more than 30 days for the purpose
of negotiations under subparagraph (B),

*(B) negotiate a lease agreement with the
organization or agency, and

“(C) if a lease is agreed to, commence the
repairs necessary to make the property meet
standards for decent, safe, and sanitary
housing.

“(2) LEASE TERMS.—A lease of inventory
property under this section shall—

‘““{A) be for a period of not more than 10
years;

‘“(B) provide for the payment of $1 for the
10-year lease; and

‘(C) provide the nonprofit organization or
public agency—

(i) the right to use the property for transi-
tional housing; and

(ii) the option to arrange for the sale of the
property to an eligible purchaser.

‘(e) PURCHASE PROCEDURES.—

‘(1) IDENTIFICATION OF PROPERTY.—Upon
receipt by the Secretary of written notifica-
tion from a public agency or nonprofit orga-
nization that it proposes to purchase a prop-
erty for the purpose of providing transitional
housing or for the purpose of providing tran-
sitional housing and turnkey housing oppor-
tunities, the Secretary shall—

‘'(A) withdraw the property from the mar-
ket for not more than 30 days for the purpose
of negotiations under subparagraph (B),

*(B) negotiate a purchase agreement with
the organization or agency, and

*(C) if a purchase agreement is agreed to,
commence the repairs necessary to make the
property meet standards for decent, safe, and
sanitary housing.

*'(2) PURCHASE TERMS.—A purchase of in-
ventory property under this section shall
provide for a purchase price equal to not
more than the fair value of the property
minus 10 percent.
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*(f) DEFINITION.—As used in this section,
the term ‘Secretary’ means the Secretary of
Agriculture.”.

NO HAVEN: HOMELESSNESS SPREADS TO THE

COUNTRYSIDE, STRAINING RESOURCES
(By Scott Kilman and Robert Johnson)

HUNTSVILLE, MO.—The homeless, long a
big-city phenomenon, are emerging as a
rural crisis, too. Ask Lowell Rott. After his
small, debt-ridden farm here was auctioned
off on the courthouse steps in 1986, he slept
for a time in his 1973 Dodge pickup. Now he's
a squatter in an abandoned two-room house
with no running water.

There isn't much demand for 50-year-old
farmers like him. A high-school dropout, he
works as a handyman for $10 a day and show-
er privileges. The faded old suit he wears for
job interviews in town hasn’t made him any
more attractive. His face is streaked with
cinders from a wood stove that generates so
little heat he wears a parka to bed. He stub-
bornly keeps a hand in farming by raising
castoff horses on the land of sympathetic
neighbors. ““The horses are homeless and so
am I, he says. ‘“We belong together.”

A surprising—and growing—number of
rural homeless like Mr. Rott are seeking
shelter wherever they can find it: In caves
near Glenwood Springs, Colo., under bridges
in Des Moines, Iowa, and in junk cars close
to Coventry, Vt. A scramble is on to build
shelters in small towns from Boonville, Mo.,
to Wilmington, Ohio.

‘“THE HIDDEN HOMELESS'

Many small towns can't cope. They lack
soup kitchens, subsidized housing, federal
grant dollars and sometimes the bureau-
cratic savvy to snag such funds. Some rural
cornmunities have been slow to recognize a
homelessness problem that shakes their idyl-
lic self-image.

Some of the homeless are leaving big cities
in search of safer streets and cheaper rent.
But many of them are local people, thrown
out of work by the farm depression of the
'80s, displaced by the national recession of
1991 or crowded out of shelter by a declining
stock of housing.

They have escaped the national attention
attracted by the urban problem because
they're scattered over remote areas. In addi-
tion, many are still in a transition stage of
homelessness—they're still being sheltered
by friends or sympathetic onlookers—so
they're not yet out on the street and thus
less visible. University of Colorado public-
policy researcher Roger Carver calls the
rural homeless ‘‘the nation’s hidden home-
less: out of sight, out of mind.”

No one knows how many homeless people
there are in rural areas nationwide—and any
survey of homeless people is bound to be a
very rough estimate. But an Ohio State Uni-
versity study put that state’s rural homeless
at 20,000, triple the estimated total in 1984.
Officials in New Hampshire say the homeless
in the countryside there have quadrupled to
8,000 in the last decade. Iowa figures it has
about 2,500 people in shelters.

All this is awakening communities like
Glenwood Springs, Colo., to the problems of
the late 20th century. A decade ago, the rare
down-and-out person could count on someone
in the town of 7,000 to offer a spare bed and
a meal, says Mary Wierenga, a veteran police
officer there. ‘“Now there are just too
many,’” she says. The town's concern has
sometimes turned to cynicism. When a
homeless man sleeping on a sidewalk re-
cently rolled under the wheels of a moving
car, suffering several broken bones, some
residents nicknamed him *Speed-bump."
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The good will of many small towns is se-
verely strained, and they are wrestling with
their consciences. Outside Washington, Iowa,
an abandoned county-supported poorhouse in
the corn fields is being converted with a fed-
eral grant into a homeless shelter for 60 peo-
ple, and the waiting list already stands at 12
families. But many dread it will become a
mecca to the poor for miles around. *'I have
a spiritual side, but I'm worried about ruin-
ing a good town,” says Raphael
Gonshorowski, a councilman in Washington,
where the desperate appearance of some
homeless people has residents locking their
cars for the first time.

The problem has been building for a while.
Many rural communities saw the earning
power of their poorest workers shrink in the
19808 as some manufacturers cut wages and
jobs shifted to the low-paying service sector.
Measured in 1989 dollars, the pay of a worker
in the bottom 10% of wage earners in Iowa
dropped 16% to $241 a week in 1988 from $286
a week in 1979, according to Thomas F.
Pogue, a University of Iowa economics pro-
fessor.

Unemployment in Washington has fallen
by half from five years ago. But many of the
new jobs are part-time at a Wal-Mart store,
or in a neighboring county at a meat-pack-
ing plant, where turnover is high. Homeless
people in Washington County (pop. 19,439)
number about 150; there weren't enough to
count five years ago. Since then, the ranks
of those dipping into the county’s tiny relief
fund have tripled. *‘A lot of people are work-
ing for $4-an-hour nowadays,” says Marian
McCreery, who heads the state's welfare of-
fice there. ‘““That isn't enough.” (The mini-
mum wage is $3.80.)

Seemingly, the population decline in rural
America in the 1980s would have left cheap
places for the homeless to go. But, in many
rural towns, there is an acute shortage of af-
fordable and inhabitable housing. Construc-
tion has evaporated because values collapsed
amid the farm failures and plant closings of
the past decade. Meanwhile, homes are get-
ting older, in Iowa between 1980 and 1987,
more housing units were knocked down than
new ones built, resulting in a loss big enough
to erase a city the size of Ames, Iowa. Rents
haven’t gone up enough to spur construction,
but they have gone up enough to put some
people on the street.

Lisa Bohlen, a single mother of two in
Washington, found that a 40% rise in rents
over the past three years overwhelmed her
wages as a temporary store clerk and kitch-
en helper. Now she and the children are stay-
ing with a friend—she sleeps in the dining
room, they sleep in a bedroom—but she wor-
ries that the welcome is wearing thin. “I
never knew of anyone being homeless around
there,” she says. “Now, I am.”

A CAVE LIKE A TOMB

Rents in rural America are much lower
than in cities, of course, but rent is only part
of the problem. After Stephen Capell lost his
job as a welder in Los Angeles two years ago,
his house was repossessed and he headed for
Glenwood Springs, Colo. But to get an apart-
ment there—even one at $300 a month—re-
quires roughly 3600 for a deposit and one
month’s rent. So Mr. Capell, who is 43 years
old, lives in a cave in the Rocky Mountains
outside of Glenwood Springs. A flickering of
lantern illuminates the 20-foot-high ceiling
of his cave, which he says reminds him of a
tomb. “I believe I'm capable of more than
this, worth more than this,” he says.

He is one of at least six people living in the
cluster of caves, which are warmed by hot
springs. Muddy wool blankets are draped
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over the openings, and smoke from cooking
fires hangs in the air. A growling 125-pound
Rottweiler guards one of the caves, which is
inhabited by an unemployed construction
worker who says he is too embarrassed to
give his name. Nearby, a woman is hanging
clothes washed in a creek on a line strung
between two sticks. Families with children
sometimes sleep in the caves, but the climb
up is too hazardous for most.

Some people have migrated here partly to
escape big-city violence. “I got rolled in
Phoenix and Denver," says Tim Travelstead.
“People are nicer out here. In the big city,
I'm just a skid-row bum." But what little re-
search exists indicates that the homeless are
often subject to crime in rural areas, too.

A TEEN-AGER'S WISH

Larry Sumpter worries about life for his
family in the Salvation Army shelter in Co-
lumbia, MO. The only such facility for fami-
lies in Boone County. It handles 70% more
people than it did four years ago. The shelter
operates in the red because it has had to
quadruple the number of beds to 42.

Mr. Sumpter, his wife and three children—
one just two months old—have been in the
shelter for a month. He ran out of cash after
losing a job delivering farm produce. An-
other prospective employer rejected him
when he gave his address at the Salvation
Army. “It was the first time anybody ever
called me a ‘transient,” and it doesn’t seem
right. I don't turn down work of any kind,
and I have good references,” he says. Mr.
Sumpter, 38, stands in line to land tem-
porary jobs at a day-labor service and made
$3.85 ringing a bell for Salvation Army dona-
tions. His wife, Tammy, is a motel maid.

They fret over their 15-year-old daughter’s
dislike of school, where classmates have
taunted her about being broke. After her
parents leave for work, teen-ager Glenda
babysits and struggles to maintain her dig-
nity in the face of uninvited sexual advances
from some men in the shelter. “‘Just to go to
sleep at night without strangers all around
would be so nice,” she says.

Donald Ruthenberg, president of nearby
Columbia College, says he is quietly allowing
homeless families brief stays in the small
school’s empty dormitory rooms. “I suppose
it could be a problem if certain people knew,
what with security worries these days,” he
says. “‘But what am I supposed to do when I
see parents and little children walking
around town at dusk with nowhere to go?"

BUILDING A SHELTER

Ronald V. Good is asking the same ques-
tion in Washington, Iowa. He is a trans-
planted Reformed Presbyterian pastor and
part-time jailer from suburban Pittsburgh
who got community support for the new
homeless shelter by pulling heart strings,
and pushing old-fashioned principles. He cast
the renovation of the poorhouse as ‘‘transi-
tional housing' and promised to be tough on
bums. He bolstered his credibility by wallop-
ing two bullies on the town square for ridi-
culing his bald head.

Inspecting work on the shelter, which is
slated to open in May, Mr. Good pats the
beds and lumber he persuaded local firms to
donate. He peers through a dirty window at
the plot of land he envisions families using
to raise goats and vegetables. “There should
be at least one advantage to being homeless
in the countryside,” he says.

But many small towns can't afford a shel-
ter and are afraid of drawing more poor to
their doorstep. Others are torn by rural val-
ues such as self-reliance and independence.
““There's a ‘Lone Ranger’ mentality out
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here—a belief that everyone should make it
on their own,” says Tere Wilson, a former
priest at St. Mark’s Episcopal Church in Du-
rango, Colo. He resigned from that church
largely, because congregation members such
as Dorothy Gore objected to his putting 20
homeless people in a church hallway. “The
church isn't the place for the homeless,”
says Ms. Gore, a retiree who takes daily
walks through the surrounding historic
neighborhood. “We just couldn’t have the
homeless there: the smells, the mess of their
grease from their cooking in the kitchen.”

In Cambridge, Ohio, Mayor C. Charles
Shaw says he vetoed a $48,000 federal grant
to build a shelter partly because he feared it
would become a ‘‘beacon’ for transients. So
& private group there quietly runs a shelter
of its own. But Evelyn King, the city's hous-
ing program manager, worries that her vol-
unteer group there jeopardizes her job. ‘‘Peo-
ple here don’t want to see the homeless,” she
says. “But we're starting to have plenty of
them in junk cars, abandoned buildings and
dealing with Mother Nature.”

Street people are almost beyond the imagi-
nation of many residents in Manchester,
Iowa. Nestled among lush farms, the town is
just up the road from the site of the movie
“Field of Dreams.” Local leaders dismiss a
1989 survey showing 745 people in the county
were doubling up with friends or family,
helping give the county the highest homeless
rate in the state.

‘“The homeless are people on the street. We
don't have that problem,"” says Jim Wiewel,
president of the First State Bank of Man-
chester. *“We want people to see us as a via-
ble community. A high homeless rate doesn’'t
help.” Some officials in the county didn't co-
operate with a 1990 statewide homeless sur-
vey, the official results of which haven't
been released yet.

In Columbia, Mo., officials shun the idea of
a city-supported shelter. ““It's hard for me to
see our homeless the same as those in a big
city,” says Lila Dewell, manager of city
community services. ‘“‘We were ranked the
fifth most livable place in the country by
Money magazine. We're a wonderful place."

Mr. WELLSTONE. Mr. President, I
rise today as an original cosponsor of
the Rural Homelessness Assistance
Act. We are all aware of the difficult
problems posed by the growth of home-
lessness in American cities in recent
years. We have all seen people sleeping
on grates, in subways, and in bus shel-
ters, and we have all heard stories of
the difficulties faced by individuals and
families without permanent homes.
There is, however, another homeless
population in America, one that is
largely invisible because it is not in
the cities. I am speaking of the rural
homeless, a population with character-
istics and needs that are distinct from
those of our cities. with this bill, we
can begin to address the specific, and
difficult, problems of this population.

There can be no doubt that the prob-
lem of rural homelessness in this coun-
try needs to be addressed. It is esti-
mated that 14 percent of the homeless
nationwide are from rural areas. More
importantly, it is in nonmetropolitan
areas that homelessness is growing
most rapidly. In Minnesota the number
of persons served in shelters in non-
urban areas has increased by 150 per-
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cent since 1985. And, as most advocates
for the homeless point out, the number
of people in shelters is only the tip of
the iceberg with respect to this prob-
lem, since people in rural areas are
more likely to be doubled up with ex-
tended families, or to have taken shel-
ter in abandoned houses where they
lack essential services such as water,
electricity, or heat. It does not take
much imagination to understand the
difficulties faced by individuals and
families who live isolated from the
services provided in urban areas when
they face life without permanent hous-
ing.

The rural homeless are also distinct
from those of the cities because they
tend to include more families, fewer
people with substance abuse problems,
and fewer who are suffering from men-
tal illnesses. On the other hand, family
conflicts, as well as economic condi-
tions, seem to be major factors in the
rise in rural homelessness. This popu-
lation is different from the urban
homeless—this is why we need specific
legislation to address their problems.

That is the goal of this act and that
is why I have decided to become an
original cosponsor. We need to recog-
nize that when people in rural areas
are faced with the loss of their homes
there is often nobody for them to turn
to, no organization that can provide
them with the help they need to stay
in their homes, or to find new shelter.
Our first goal with this bill is the cre-
ation of denser networks of service pro-
viders in rural areas. This means pro-
viding resources for communities and
nonprofit organizations that will help
people not become homeless in the first
place, by helping find ways for families
to make difficult mortgage or rent
payments, or to pay their gas and elec-
tricity bills. It will fund organizations
that give people a place to turn in
order to learn how to deal with domes-
tic problems that might otherwise lead
to the loss of their shelter.

When people do become homeless,
this bill facilitates the efforts of orga-
nizations that work to create more
emergency housing in rural areas. It
encourages the establishment of groups
to provide supportive services to the
homeless as well as help in their search
for permanent housing and self-suffi-
ciency. The Rural Homelessness Act
will work to encourage community-
based organizations to fill in the serv-
ice gaps in rural areas, creating a more
comprehensive service system, such as
the ones we have already established in
our cities. It provides them with the
resources they need to move toward
these goals.

At the same time, this act does not
simply take an approach to the prob-
lem of homelessness developed for the
cities and apply it to rural areas. Rec-
ognizing that rural America has spe-
cific needs, and that different rural
communities have needs that are dis-
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tinct from each other, it is structured
to leave communities the ability to de-
sign their programs to suit the needs of
the homeless population in their par-
ticular area. Furthermore, it creates a
means to evaluate the effectiveness of
the programs that are established
under this act.

Rural communities in America have
not been given the resources to ade-
quately help their homeless people.
This bill is intended to assist commu-
nities and community organizations
help homeless people maintain a sense
of dignity. It has been endorsed by
many of my colleagues, as well as by
some of the major organizations of ad-
vocates for the homeless. This is a
much needed and well thought out
piece of legislation. I would like to
thank Senator BUMPERS for introduc-
ing this bill and I urge my colleagues
to join me in support of it.

By Mr. DECONCINI:

S. 2182. A bill to amend the Child Nu-
trition Act of 1966 to make the special
Supplemental Food Program for
Women, Infants, and Children [WIC] an
entitlement program, and for other
purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.
PERMANENT FUNDING OF SUPPLEMENTAL FOOD
PROGRAM FOR WOMEN, INFANTS, AND CHILDREN

Mr. DECONCINI. Mr. President, for
the last several years my friend from
Rhode Island, Senator CHAFEE, and I
have led the efforts in the Senate to in-
crease appropriations for the Special
Supplemental Food Program for
Women, Infants, and Children [WIC].

As my colleagues will recall, our ef-
fort last year sought to increase WIC
funding by $250 million over the prior
year’'s current services level in order to
maintain the schedule for full funding
of WIC by 1995. Despite a record num-
ber of cosponsors for our annual WIC
appropriations initiative, the enacted
appropriations level for the fiscal year
1992 for WIC was a full $100 million
short of the target. It is very hard to
imagine that 88 Senators can agree on
anything; it is even harder to imagine
that such a consensus could be formed
and fail to achieve its goal.

Mr. President, I do not find fault in
any way with the conferees on the fis-
cal year 1992 Agriculture appropria-
tions bill. Their task was nearly impos-
sible given an insufficient subcommit-
tee allocation to meet all the demands
placed upon them, especially in light of
continued problems related to crop dis-
aster insurance.

I sincerely applaud the efforts of Ag-
riculture Subcommittee chairman,
Senator BURDICK and ranking member,
Senator COCHRAN, last year—both have
consistently done whatever they could
on behalf of WIC and last year's effort
was no exception.

Mr. President, the reason our efforts
failed to keep pace with the WIC full
funding schedule by 1995 are many, the




1372

most important of which is that the
number of new poor at nutritional risk
is growing faster than our ability to
serve them. Hence, I am calling for
WIC to be permanently funded as an
entitlement to assure that our Nation’s
most needy children have a fighting
chance to live, learn in school, and
reach their full potential.

Mr. President, I realize those are
words that set people on edge, an enti-
tlement. But what is more important
than to be entitled to enough food and
nutrition so that you can grow up
healthy. If that is not paramount in
any nation’s priority, I do not know
what is.

WIC provides critical nutrition and
health benefits to over 4.5 million low-
income pregnant women and young
children at risk of diet-related health
problems, but almost as many other
needy women and children are
unserved. Tragically, America ranks
19th in the world in infant mortality.

Every year 40,000 infants die in the
United States and another 11,000 babies
are born with long-term disabilities
that result from their weakened condi-
tion. Unless we act—and act soon—to
provide full funding for WIC, we will
lose more American infants in the next
13 years than we have lost soldiers in
all the wars fought by this country in
this century.

WIC is a Government program that
works and I have been a leading advo-
cate for this program since its incep-
tion because it is the right thing to do.
WIC not only prevents infant mortality
and low birth weight, study after study
has also shown that WIC is the most
cost-effective method to do so. WIC re-
duces Medicaid costs: Each dollar in-
vested in WIC’s prenatal components
saved between $1.77 and $3.13 in Medic-
aid costs. In addition, studies show
that future special education costs are
reduced through WIC's early nutrition
intervention.

Nevertheless, there is room for im-
provement. WIC has not come close to
fulfilling its potential. Current funding
levels support about 60 percent of the
eligible women, infants, and children
nationwide. Arizona currently receives
funding that enables the WIC Program
to assist approximately 60 percent of
those eligible throughout the State,
but serves only 40 percent of those eli-
gible in the urban areas. Nationwide,
WIC isn't doing any better—less than
60 percent of all women, and just over
40 percent of children eligible for the
program are being served. The biparti-
san National Commission on Children’s
report says that the Federal Govern-
ment isn't investing enough in WIC and
recommends WIC be expanded to serve
all financially needy pregnant and
nursing women, and infants and chil-
dren at nutritional risk. To do so will
require increased annual funding of ap-
proximately $1.15 billion, or 44 percent
more than the $2.6 billion appropriated
for fiscal year 1992.
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Mr. President, I wish we could pro-
ceed along the current phased-in full
funding schedule.

However, the reality is that we are
never going to serve the 8.7 million
currently eligible by 1995 if we proceed
on the current track. We have to get
beyond the way money is currently
budgeted. WIC funding tripled during
the 1980's—faster than any other
nondefense, domestic program—but ris-
ing poverty rates have all but wiped
out the earnest efforts which many of
my colleagues and I have made. In 1990
alone, the number of children in pov-
erty in America rose over 840,000 to 13.5
million children, a substantial number
of whom are nutritionally at risk. That
is why WIC needs permanent funding.

Many child nutrition advocates have
not agreed with me about seting up an
entitlement for WIC. They fear that
other Government programs, including
other child health and nutrition pro-
grams, will unduly suffer from rapid
expansion of WIC. If that were true, I
would not embark upon this effort.

The reality is that WIC can be trans-
formed into an entitlement with barely
more than the short-term and long-
term savings it will produce. We need
only to reform the Federal budget
process to allow WIC to be able to re-
coup the savings it creates for Medi-
care as well as other Federal health
care and education programs.

Mr. President, some other funds
would be needed to fund WIC until the
savings are realized, but these early
outlays are insignificant in relation to
the long-term savings. Even if the
money was deducted out of the defense
budget, it still would amount to only a
fraction of their expenditures.

The cost of infant mortality is borne
by all of American society. The life-
time costs of caring for just one low
birth weight infant can total $400,000.
The cost of prenatal care—care that
might prevent the low birth weight
condition in the first place—can be as
little as $400. As a nation we have a
choice. We can pay now or we can pay
much more later.

Mr. President, until this legislation
is enacted, I will continue to fight as
hard as I can for the highest level of
appropriation possible for the WIC pro-
gram. I have not given up all hope that
we can achieve full funding by 1995.
The odds are not good, but I remain
committed to do whatever I can do to
achieve phased in full funding by 1995.

Mr. President, the bottom line is WIC
is a Federal initiative that works and
we should work to make it a reality for
the millions of women and children
whose health will continue to suffer
without it.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 2182
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. sgncm SUPPLEMENTAL FOOD PRO-

(a) IN GENERAL.—Section 17(c)(1) of the
Child Nutrition Act of 1966 (42 U.S.C.
1786(c)(1)) is amended—

(1) in the first sentence, by striking “may”
and inserting “‘shall”’; and

(2) by inserting after the first sentence the
following new sentence: ‘‘Subject to the
other provisions of this section, an eligible
individual shall be entitled to receive the
full amount of benefits authorized under this
section.™.

(b) APPROPRIATION.—Section 1T(g)(1) of
such Act is amended by striking the first
sentence and inserting the following new
sentences: ‘““For purposes of providing bene-
fits to all eligible individuals in the program
and otherwise carrying out this section,
there are authorized to be appropriated, and
there are appropriated, to carry out this sec-
tion such sums as may be necessary for fiscal
year 1992 and each succeeding fiscal year.
The Secretary shall make available the sums
described in the previous sentence to carry
out this section.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall become effective
on October 1, 1992,

By Mr. SHELBY:

S. 2183. A bill to prohibit the Sec-
retary of Veterans Affairs from carry-
ing out the Rural Health Care Initia-
tive; to the Committee on Veterans’
Affairs.

PROHIBITION ON IMPLEMENTATION OF RURAL

HEALTH CARE INITIATIVE

Mr. SHELBY. Mr. President, in the
past two centuries the standard for
good public policy has vacillated be-
tween two often contradictory ends:
the reasonableness or rationality of a
policy and the morality or rightness of
that policy. I rise today to introduce
legislation that will end a policy that
is neither reasonable nor right, neither
rational nor justified. The Department
of Veterans Affairs Rural Health Ini-
tiative meets neither test of good pub-
lic policy. As such, the legislation that
I am introducing today would elimi-
nate the Secretary of Veterans Affairs
authority to treat nonveterans, other
than qualified dependents, in health
care facilities administered by the
DVA under the current sharing pro-
gram with HHS.

While this program has been praised
in some quarters as an innovative pol-
icy that addresses the deficiencies of
rural health care, I contend that the
program, if fully implemented, would
equate to the attempt to empty an
ocean with a spoon. No one is more
painfully aware than I of the current
crisis in rural health care. In the past
decade, my home State of Alabama has
seen numerous closings of rural hos-
pitals and a steady decline in the deliv-
ery of rural health care. I am a staunch
proponent of quality, affordable health
care for all Americans, rural or urban.
Yet, such health care should not be
provided at the expense of our Nation's
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veterans. Despite the DVA’s claim to
the contrary, the rural health initia-
tive will cost our veterans a further
share of their ever decreasing and de-
clining benefits.

I stated at the outset that this pro-
gram fails the test of good policy on
two points: Its reasonableness and its
justness. As to its reasonableness, for
this policy to be successful it must ful-
fill one primary intention. The initia-
tive must not interfere with the DVA's
ability to deliver health care to all
qualified veterans and qualified de-
pendents. Veterans must not be turned
away from facilities as a result of the
added pressure of treating HHS cases
nor should the quality of their care de-
cline.

Mr. President, there can be no doubt
that should this program move from
the pilot stage to large scale imple-
mentation, in the coming decade such
a program will overburden an already
understaffed and underfunded veterans
hospital system. Numerous studies
show that during the next two decades
the number of veterans over the age of
75 will increase by nearly 200 percent.
In addition, the DVA’'s own commis-
sioned study stated that at present
funding levels the veterans health care
system cannot possibly meet its future
obligations. A clear picture emerges of
an overburdened and under funded sys-
tem. Everyday my constituents write
me with account after account of the
often poor health care in VA hospitals.
What leads the Secretary to believe
that any additional pressure on these
hospitals at present funding levels will
do anything other than worsen an al-
ready deplorable situation for our Na-
tion’s veterans? Presumably this pro-
gram would affect only those hospitals
that are under capacity. The director
of the veterans hospital in Tuskegee,
AL, one of two pilot hospitals in this
program, notes that in terms of unused
capacity his hospital has very few va-
cant beds.

To worsen matters still, the treat-
ment of nonveterans in these facilities
may provide treatment to nonveterans
that is not available to veterans. We
all know of the often complicating and
confusing nature of veterans health
programs. Often a veteran may qualify
for the treatment of one condition
while being denied treatment for an-
other. How does it look for a facility
constructed and chartered to serve the
needs of veterans to provide services to
individuals on a third party payment
plan while denying the same procedure
to a veteran in the same facility? The
Secretary promises that veterans will
see no reduction in services. Demo-
graphic trends and funding levels sug-
gest that reduction will take place re-
gardless of whether or not the rural
health initiative becomes a full scale
program. The initiative will only serve
to further reduce the quality of pro-
grams already in dire need of help.
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While I am sure that the Secretary is
most sincere in his efforts and intends
no harm to our veterans, many well in-
tentioned efforts have had most ad-
verse results. VA facilities have been
asked to do more with less for many
years. Generally, they have done less
with less, and such reductions or added
responsibilities have only been to the
detriment of our veterans.

The guestion of right or wrong with
regard to this policy is clearly and eas-
ily answered. Only a year ago we
praised the bravery of our Nation’s vet-
erans and appreciated in the most di-
rect manner their sacrifices for our Na-
tion's security and welfare. Yet simul-
taneously we continued to pass veter-
ans budgets that did not measure up to
our stated appreciation. Everyday our
veterans suffer great indignities in
these under supported facilities. Now
we ask them to suffer one more indig-
nity and to believe one more promise
that they will not suffer in the name of
innovation and administration. Veter-
ans hospitals are the exclusive domain
of veterans and their qualified depend-
ents. I cannot support any program
that in any way reduces further the
dignity of our Nation’s veterans or fur-
ther erodes the commitments to cer-
tain exclusive services to them for
their sacrifice to our Nation. This pol-
icy is neither reasonable nor is it right.
I ask my colleagues to join me in sup-
port of this measure.

By Mr. KENNEDY:

S. 2185. A bill to suspend the forcible
repatriation of Haitian nationals flee-
ing after the coup d'etat in Haiti until
certain conditions are met; read the
first time.

SUSPENSION OF FORCED REPATRIATION OF

HAITIANS

Mr. KENNEDY. Mr. President, I am
introducing today, along with my col-
league on the Immigration and Refugee
Subcommittee, Senator SIMON and
Senator DECONCINI, emergency legisla-
tion to temporarily suspend—for 2
weeks—the forced repatriation of Hai-
tians from Guantanamo Bay, and to re-
quire the President to certify at that
time that the repatriation program is
safe and meets a number of conditions.

At a minimum, we should suspend
the currently planned forced repatri-
ation program until the United Na-
tions, the Organization of American
States, or the International Federation
of the Red Cross can determine condi-
tions in Haiti are safe to do so.

Mr. President, although the Supreme
Court has given the administration the
legal authority to forcibly repatriate
Haitians, it would be wrong for this
country to do so until conditions are
clearly safe for their return.

Reports of continuing violence and
threats of violence in Haiti in recent
weeks require us to give temporary
protection to all Haitians unwilling to
return at this time. In the present de-
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plorable state of the record, it would
make a mockery of America's highest
ideals to compel any Haitians to return
to their country against their will.

The United Nations High Commis-
sioner for Refugees has sought assur-
ances from the administration that
Haitians will not be returned until it is
safe. We should urge the United Na-
tions or the OAS to immediately send
a delegation to Haiti to determine if
conditions are safe, before we begin a
forced repatriation program.

Until that assessment is made, no
Haitian should be sent back to a poten-
tially dangerous and violent future.

Mr. President, the bill we are intro-
ducing today will suspend forced repa-
triation for the next 2 weeks, until the
President can certify to Congress that
conditions are safe; that adequate
international monitors are in place in
Haiti, with freedom of movement and
access to all parts of the country; and
that a viable screening process will re-
main in place in Guantanamo to pro-
tect legitimate refugees.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD following the texts of re-
cent editorials supporting the suspen-
sion of forced repatriation.

I ask that these editorials be printed
at this point in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 2185

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION,

No Haitian national described in section 3
may be repatriated against his or her will to
Haiti from the United States military instal-
lation at Guantanamo Bay, Cuba, or from
the United States, until after—

(1) February 21, 1992, or

(2) the date on which the President makes
the certificate described in section 2,
whichever is later.

SEC. 2. CERTIFICATION REQUIREMENTS.

Whenever the President determines the
following, he shall so certify to the Judiciary
Committees of the Congress:

(1) That the number of staff personnel of
the Organization of American States, the
International Federation of the Red Cross,
the United Nations, or any other appropriate
international agency has been augmented in
Haiti sufficiently to monitor repatriated
Haitian nationals throughout Haiti and to
report accurately on conditions relating to
their safety.

(2) That such international monitors have
free and unimpeded access to repatriated
Haitian nationals, regardless of their loca-
tion in Haiti.

(2) That—

(A) violence in Haiti, both random and tar-
geted, has been reduced since the September
30, 1991, coup d'etat sufficiently to assure
that future repatriated Haitian nationals
will not face persecution or politically moti-
vated violence; and

(B) those Haitians already repatriated have
not been harmed.

(4) That the United States has in place an
administrative system under the Refugee
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Act of 1980 and the Immigration and Nation-
ality Act to assure that Haitian nationals
who may continue to flee Haiti, and are in
United States custody, would have ample op-
portunity under a viable screening process to
seek admission to the United States as refu-
gees under section 207 of the Immigration
and Nationality Act or for the purpose of ap-
plying for asylum under section 208 of such
Act.

SEC. 3. HAITIAN NATIONALS COVERED.

A Haitian national referred to in section 1
is a Haitian national who fled Haiti on or
after September 30, 1991, without a visa for
entry into the United States.

[From the Boston Globe, Feb. 4, 1992]
REPATRIATION CRISIS FOR HAITIANS

Within weeks after the coup in Haiti that
ousted President Jean-Bertrand Aristide,
resolutions were pending in both houses of
Congress to address the refugee issue. That
was in October. Action is yet to be taken.

The resolutions, introduced by Sen. Connie
Mack of Florida and Rep. Charles Rangel of
New York, called for the attorney general to
suspend deportation proceedings of Haitians
until Aristide was restored to power.

In three months since those resolutions
were introduced, Aristide's return to power
seems a dim possibility, and what was once
a refugee problem has now become a full-
blown crisis—a crisis made worse, not better,
by the court’s decision to allow forced repa-
triation.

The congressional resolutions mandated
that the White House abide by the Immigra-
tion and Naturalization Act, which allows
for temporary protected status for refugees
whose home countries are deemed dangerous.
Such status has been granted to those flee-
ing Lebanon, Kuwait and Cuba.

The Bush administration—haunted by
anti-immigrant sentiment in this country—
insists that no such danger exists, despite
well-documented reports by human-rights
monitors of rape, murder and mayhem. Ap-
parently, there are members in Congress who
fear the same backlash, which might explain
its failure to act more swiftly in demanding
asylum for Haitians.

Sen. Edward Kennedy is now urging the ad-
ministration to halt the repatriations and
grant temporary protected status, a position
he has wavered on in recent weeks. He has
also encouraged the United Nations high
commissioner to go to Haiti to determine
whether the country is indeed unsafe. Legis-
lation to halt the repatriations, proposed by
Rep. Romano Mazzoli of Kentucky last No-
vember, is scheduled to be discussed today
by the House Judiciary subcommittee on
international law, immigration and refugees.

These actions come to late, however, for
hundreds of Haitians who have already been
returned. Their fate will now be in the hands
of brutal police and military forces who will,
no doubt, be encouraged by the repatri-
ations. Perhaps Congress still has time to in-
tervene in behalf of those who remain at
Guantanamo Bay. Let us hope they will use
that time and influence more expeditiously.

[From the Boston Herald, Feb. 4, 1992]
LADY LIBERTY'S WORDS

There is unseemly haste to repatriate
10,000 Haitian refugees currently in the cus-
tody of the federal government. It's almost
as if we hope that by forcibly returning them
to the troubled island we can pretend the
problem no longer exists.

On Saturday, the U.S. Coast Guard sent
back the first 250 refugees from our naval
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base at Guantanamo, Cuba, after the Su-
preme Court lifted an injunction barring
their return.

The government maintains the Haitians
aren't legitimate refugees, that they merely
seek to escape bone-crushing poverty, as op-
posed to political persecution.

If what has been going on in Haiti since
September, when the nation’s first demo-
cratically-elected government was over-
thrown by a military coup, isn't repression,
it will do until the real thing comes along.

Since the overthrow of the government of
Jean-Bertrand Aristide, the military has
launched a search and destroy mission
against political opposition, real and poten-
tial.

Human rights monitors stationed there
speak of mass arrests and the disappearance
of detainees. If most of the island’s populace
live in fear of their lives, it is not without
good cause.

But why must political persecution be the
sole criterion for granting refugee status?
Death by hunger, disease and malnutrition
are just as certain (and frequently more
painful) than a bullet in the back of the
head. Most of our immigrant ancestors were
“economic refugees.”

The Justice Department says there are
20,000 Haitians massing on the shores of their
homeland, preparing to depart for America,
and guick repatriation is needed to discour-
age the exodus. The claim is dubious. But if
true, doesn’t that say something about dis-
mal conditions in Haiti?

America has the capacity to absorb these
refugees, or five times their numbers, hand-
ily. The keelhauling of Haitian refugees,
without even a semblance of due process, be-
lies our claim to be a haven for the op-
pressed.

Have we as a nation forgotten those words
at the base of the Statue of Liberty?

“Give me your tired, your poor.
Your huddled masses yearning to breath
free.”

Have we forgotten, or are we merely deter-
mined to make a mockery of them?
[From the New York Times, Feb. 4, 1992]
HUMANITY FOR HAITIANS

Under ordinary circumstances, the United
States cannot admit every Haitian who ar-
rives on these shores seeking a better life.
But today’s circumstances are not ordinary.
The U.S. cannot decently force terrified asy-
lum-seekers to return to the hell their home-
land has become.

Since the Supreme Court lifted a restrain-
ing order on Friday, the Bush Administra-
tion has seemed intent on shipping Haitian
would-be refugees home. Congress needs to
retrieve America’s reputation for compas-
sion by quickly approving emergency legisla-
tion.

Haiti has long been the Western Hemi-
sphere's poorest nation. Its people have been
willing to risk danger, detection and depor-
tation for the opportunity to work in the
U.S. Haitian immigrants have made a posi-
tive contribution to American society. But
allowing in all who want to come would be
unfair to the thousands of people from other
impoverished, more distant countries who
patiently wait their turn for legal admission.

Since a violent coup late last year, Haiti
has become the hemisphere's most dangerous
nation as well as its poorest. Armed thugs
terrorize poor neighborhoods, trying to crush
support for Haiti's exiled President, Jean-
Bertrand Aristide. More than 1,500 people
have perished, Amnesty International re-
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ports. The Bush Administration, hoping to
dislodge the military regime, supports a
trade embargo that adds to the privations of
Haitian life.

But even as the Administration tries to
force political change in Haiti, it has sought
court permission to ship back all fleeing Hai-
tians who do not meet the narrow legal re-
quirements for asylum. Those requirements
involve a demonstrable fear of direct per-
sonal victimization, but not, say, a reason-
able fear of being caught up in the deadly vi-
olence being unleashed by the military re-
gime.

The Administration’s own reasonable fear
is that once word reaches Haiti that people
are not being turned back, an unmanageably
massive flight will begin. And it worries
about alienating Florida voters with an in-
undation of Haitians in an election year.
Those are real risks. But with safeguards
like temporary sanctuary, both humanity
and prudence can be served.

Further court tests lie ahead, but the
Coast Guard is now free to repatriate most of
the 12,000 Haitians held at Guantanamo,
Cuba. Even though the situation in Haiti is
particularly turbulent, the Administration
seems determined to move quickly. That
leaves it up to Congress to show the compas-
sion America has displayed in the past for
Cubans, Vietnamese and others in a similar
predicament.

A bill introduced yesterday by Representa-
tive Romano Mazzoli would grant Haitians
now in U.S. custody a ‘“‘temporary protected
status.” It would hold up involuntary repa-
triations until the President could certify
that a democratically elected government
was again securely in power in Haiti. If Con-
gress moves quickly, the bill could be on the
President’s desk in days.

An early return to democratic government
may seem unlikely under Haiti's present cir-
cumstances. But it is the formal objective of
U.8. diplomacy. If that is no longer a realis-
tic goal, America's entire policy toward
Haiti needs to be rethought, and strength-
ened.

Haiti's nascent democracy has been hi-
jacked by thugs, some of them apparently in-
volved in drug dealing. Good policy and good
politics argue against the Bush Administra-
tion acquiescing in their rule. Common hu-
manity argues against America forcing peo-
ple back into their bloody hands.

[From the Washington Post, Feb. 4, 1992]

HAITI'S REFUGEES

Forcible repatriation of refugees—sending
people back to a country where they face not
only great hardship but the risk of physical
harm—is an ugly business. The United
States has now returned to Haiti the first
several hundred of some 10,000 whom the
Coast Guard has plucked out of the sea on
their way, they had hoped, to Florida. For a
country with the resources of the United
States and its deep commitment to human
rights, this is a sorry response to the Haitian
tragedy.

No Haitians ought to be forced to return
until some degree of peace and order prevails
in their land. But the Bush administration
backs uneasily away from that standard. As
things are now going, it may be a very long
time before Haiti sees much peace and order.

In retrospect, it’s clear that the United
States and the Organization of American
States made a fundamental political mis-
calculation last October. The army had
pushed the democratically elected president,
Jean-Bertrand Aristide, into exile. The
hemisphere’s governments immediately
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joined hands to impose a tight embargo. The
idea was that the economic pain inflicted by
the embargo would force the army to give up
power and allow the president to return. But
that overlooked the nature of the Haitian
army.

It is much less an army in the modern
sense than a loose confederation of armed
bands not reliably under the control of its of-
ficers. Many of these armed bands are en-
gaged in preying on the civilian population,
running drugs and smuggling. Since the em-
bargo enhances the smuggling trade, the sol-
diers have little interest in ending it. Dip-
lomats of the OAS had worked out an intri-
cate arrangement under which President
Aristide would return and govern with an-
other politician, Rene Theodore, as his prime
minister. Ten days ago armed police, who in
Haiti are subservient to the army, broke into
one of Mr, Theodore’s meetings, beat people
at random and, to emphasize their purpose,
murdered one of his bodyguards with a ma-
chine gun.

The embargo continues to cause great suf-
fering, but not among the gunmen. Since it
isn't serving its purpose, this embargo needs
to be relaxed. The Bush administration has
been debating the exemption of at least the
assembly industry—the factories that im-
ported components mainly from the United
States and re-exported the products. There
were more than 35,000 jobs in those factories
before the embargo. To persist in the present
total embargo is to increase the distress,
purposelessly, in a country now ruled by cru-
elty and violence. To force refugees to return
there under these conditions is worse. It is a
violation of American values.

By Mr. ADAMS:

S. 2186. A bill for the relief of
Rolando and Amelia Degracia; to the
Committee on the Judiciary.

S. 2187. A bill for the relief of
Celestina Maes; to the Committee on
the Judiciary.

RELIEF OF CERTAIN INDIVIDUALS

e Mr. ADAMS. Mr. President, I rise
today to introduce two private immi-
gration relief bills. Private immigra-
tion relief legislation is, by definition,
the last recourse immigrants have to
appeal Immigration and Naturalization
Service decisions. Legislation should
be initiated only after careful thought
and for truly meritorious cases.

The cases of Rolando and Amelia
Degracia and Celestina Maes fit this
bill.

Rolando and Amelia Degracia are
citizens of the Philippines. Rolando
was born in the Philippines on Novem-
ber 18, 1947. Amelia was born in the
Philippines on October 11, 1949.

In March 1983, Mr. Degracia entered
the United States to attend military
training at Fort Eustis, VA, on behalf
of the Philippine Government. Ms.
Degracia came to the United States
and enrolled in a course of pediatrics at
Mount Sinai Hospital in New York.

Rolando and Amelia’s son, Rommel,
was born prematurely on August 4, 1983
in Williamsburg, VA, and is U.8. citi-
zen. Because of his premature birth,
Rommel required extensive surgery
which involved removal of a portion of
his intestines. As a result of this oper-
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ation, Rommel has a short, poorly
functioning intestinal tract which ren-
ders him incapable of total oral nutri-
tion. He requires daily infusions of a
special formula through a central line
catheter into his heart to survive.

Because the medical solutions and
supplies necessary for Rommel's sur-
vival are not available to the Phil-
ippines, he must continue to obtain
medical care in the United States.

Amelia informed my staff that she
has visited the Philippines on two oc-
casions with disastrous results. During
their first visit, Amelia and Rommel
were forced to return to the United
States after 9 days because the pump
controlling the rate of infusion of his
formula malfunctioned. Amelia ob-
tained an improved pump and returned
to the Philippines. However, once
again, the pump malfunctioned forcing
Amelia and Rommel to return to the
United States. Clearly, as these exam-
ples point out, Rommel must have ac-
cess to U.S. medical technology in
order to survive.

Since Rommel Degracia is a U.S. cit-
izen and depends on American medical
supplies and technology for survival,
Amelia and Rolando Degracia have re-
quested private immigration bills.

Celestina Maes is a citizen of the
Philippines and a widow of a United
States citizen. Celestina and Julian
Maes were married in the Philippines
on November 22, 1982. Prior to Julian’s
death in 1987 in the United States, the
couple had three children who are U.S.
citizens. Although Celestina never im-
migrated to the United States, she in-
dicates Julian intended that his chil-
dren grow up in the United States.

Although the INS in Seattle has
granted her voluntary departure sta-
tus, Celestina’s attorney indicates,
‘“‘There is, however, no statutory or ad-
ministrative basis for her remaining
permanently in the United States.”
Celestina must depend on the good will
of the INS to remain in the United
States with her children. Celestina and
her children are worried that, at some
point, her voluntary departure status
will be revoked and she will be required
to return to the Philippines and leave
her children in the United States with
friends.

Celestina Maes has requested a pri-
vate immigration bill so that she may
become a permanent resident and re-
main in the United States with her
U.S. citizen children.

I am satisfied that all possible ave-
nues for immigration have been inves-
tigated in these cases and that the only
option available is to introduce private
relief immigration bills.e

By Mr. GRAHAM (for himself,
Mr. MACK, Mr. DECONCINI, Mr.
STEVENS, and Mr. INOUYE):

S.J. Res. 250. Joint resolution to des-
ignate February 1992 as ‘‘National
Grapefruit Month”; to the Committee
on the Judiciary.

1375

NATIONAL GRAPEFRUIT MONTH

Mr. GRAHAM. Mr. President, I am
joined today by several of my col-
leagues in introducing a joint resolu-
tion designating February 1992 as Na-
tional Grapefruit Month. Congress has
good reason to honor America’'s grape-
fruit industry.

The United States was the first Na-
tion to develop its grapefruit industry
into a commercially viable operation.
The economic impact of the grapefruit
crop will approximately be $2.5 billion
this year. More than 40,000 individuals
will be employed by the industry. And
grapefruit exports are helping our bal-
ance of trade with many countries—
today we are the world's leading pro-
ducer and exporter of grapefruit.
Grapefruit from my home State of
Florida, for example, is exported heav-
ily to the Pacific rim area where it is
prized for its superior quality and fla-
vor.

For more than 75 years Florida has
been producing grapefruit, in fact this
year our State will grow more than 50
percent of the world's grapefruit. That
translates into more than 4 billion
pounds from over 11 million grapefruit
trees on 125,000 acres of Florida land.

Mr. President, grapefruit is easy to
eat, tastes great, supplies 100 percent
of the U.S. recommended daily allow-
ance for vitamin C, and is a good
source of vitamin A, potassium, folic
acid, and dietary fiber. Given the im-
portance of the grapefruit crop to the
U.S. economy, I ask my colleagues to
join me in saluting our Nation's citrus
industry and the world’s finest grape-
fruit.

Mr. MACK. Mr. President, I rise
today to introduce a joint resolution
declaring February 1992, as ‘‘National
Grapefruit Month.”

The United States was the first Na-
tion in history to make its grapefruit
industry commercially viable. Today,
America ranks as the world’s leading
producer and exporter of grapefruit;
this contributes significant revenues to
the U.S. economy. Americans every-
where can find fresh grapefruit in their
neighborhood markets from September
through June, and grapefruit juice is
available year-round.

It is important to know that grape-
fruit supplies 100 percent of the U.S.
recommended daily allowance for vita-
min C. Moreover, it is an excellent
source of vitamin A, potassium, foliate,
and dietary fiber. The National Re-
search Council recommends that Amer-
icans consume five or more servings of
fruits and vegetables, especially citrus,
every day. Thanks to increased produc-
tion, grapefruit can play an even great-
er role in a healthy American diet.
Grapefruit is not only highly nutri-
tious, it is delicious too.

Thus, it is with pride that Senator
GRAHAM and I introduce this joint reso-
lution today, in the hopes that it will
encourage Americans around the coun-
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try to make grapefruit a regular fea-
ture on their families’ table.

ADDITIONAL COSPONSORS

8.25
At the request of Mr. CRANSTON, the
name of the Senator from Nevada [Mr.
BrYAN] was added as a cosponsor of S.
25, a bill to protect the reproductive
rights of women, and for other pur-
poses.
8. 514
At the request of Mr. WOFFORD, his
name was added as a cosponsor of S.
574, a bill to amend the Civil Rights
Act of 1964 to prohibit discrimination
on the basis of affectional or sexual
orientation, and for other purposes.
8. 1002
At the request of Mr. SHELBY, the
name of the Senator from Indiana [Mr.
CoaTs] was added as a cosponsor of S.
1002, a bill to impose a criminal pen-
alty for flight to avoid payment of ar-
rearages in child support.
S. 1257
At the request of Mr. BOREN, the
name of the Senator from Hawaii [Mr.
AKAKA] was added as a cosponsor of S.
1257, a bill to amend the Internal Reve-
nue Code of 1986 with respect to the
treatment of certain real estate activi-
ties under the limitations on losses
from passive activities.
S. 1423
At the request of Mr. DoDD, the
names of the Senator from Mississippi
[Mr. LOTT], the Senator from Texas
[Mr. BENTSEN], and the Senator from
Louisiana [Mr. BREAUX] were added as
cosponsors of S. 1423, a bill to amend
the Securities Exchange Act of 1934
with respect to limited partnership
rollups.
8. 1677
At the request of Mr. DASCHLE, the
name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a co-
sponsor of S. 1677, a bill to amend title
XIX of the Social Security Act to pro-
vide for coverage of alcoholism and
drug dependency residential treatment
services for pregnant women and cer-
tain family members under the medic-
aid program, and for other purposes.
5. 1842
At the request of Mr. DASCHLE, the
names of the Senator from Hawaii [Mr.
AKAKA] and the Senator from Kansas
[Mr. DoLE] were added as cosponsors of
S. 1842, a bill to amend title XIX of the
Social Security Act to provide for Med-
icaid coverage of all certified nurse
practitioners and clinical nurse spe-
cialists services.
S. 1902
At the request of Mr. ADAMS, the
names of the Senator from Colorado
[Mr. BROWN], the Senator from Califor-
nia [Mr. CRANSTON], and the Senator
from Wyoming [Mr. SIMPSON] were
added as cosponsors of S. 1902, a bill to
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amend title IV of the Public Health
Service Act to require certain review
and recommendations concerning ap-
plications for assistance to perform re-
search and to permit certain research
concerning the transplantation of
human fetal tissue for therapeutic pur-
poses, and for other purposes.
8. 1912
At the request of Mr. DOMENICI, the
name of the Senator from Virginia [Mr.
RoBB] was added as a cosponsor of S.
1912, a bill to amend the Public Health
Service Act and the Social Security
Act to increase the availability of pri-
mary and preventive health care, and
for other purposes.
S. 2065
At the request of Mr. DIXON, the
name of the Senator from California
[Mr. SEYMOUR] was added as a cospon-
sor of S. 2065, a bill to federalize the
crime of child molestation for repeat
offenders.
S, 2108
At the request of Mr. CRANSTON, the
names of the Senator from Nevada [Mr.
REID] and the Senator from South
Carolina [Mr. THURMOND] were added as
cosponsors of S. 2106, a bill to grant a
Federal charter to the Fleet Reserve
Association.
S. 2169
At the request of Mr. LAUTENBERG,
the name of the Senator from Nevada
[Mr. BRYAN] was added as a cosponsor
of 8. 2169, a bill making supplemental
appropriations for programs in the fis-
cal year that ends September 30, 1992,
that will provide near-term improve-
ments in the Nation’s transportation
infrastructure and long-term benefits
to those systems and to the productiv-
ity of the U.S. economy.
SENATE JOINT RESOLUTION 208
At the request of Mr. LAUTENBERG,
the names of the Senator from Ten-
nessee [Mr. GORE], the Senator from
New York [Mr. D'AMATO], the Senator
from Hawaii [Mr. AKAKA], the Senator
from Montana [Mr. BURNS], the Sen-
ator from Alaska [Mr. MURKOWSKI], the
Senator from Connecticut [Mr. DobD],
the Senator from North Dakota [Mr.
CONRAD], the Senator from California
[Mr. SEYMOUR], the Senator from Ha-
waii [Mr. INOUYE], the Senator from
North Dakota [Mr. BURDICK], the Sen-
ator from Colorado [Mr. BROWN], the
Senator from Washington [Mr. ADAMS],
the Senator from South Dakota [Mr.
DASCHLE], the Senator from Massachu-
setts [Mr. KENNEDY], and the Senator
from Arkansas [Mr. BUMPERS] were
added as cosponsors of Senate Joint
Resolution 209, a joint resolution des-
ignating the month of March 1992 as
‘‘National Computing Education
Month.”
SENATE JOINT RESOLUTION 214
At the request of Mr. RIEGLE, the
name of the Senator from Arkansas
[Mr. BUMPERS] was added as a cospon-
sor of Senate Joint Resolution 214, a
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joint resolution to designate May 16,
1992, as ““National Awareness Week for
Life-Saving Techniques.”
SENATE JOINT RESOLUTION 240
At the request of Mr. SPECTER, the
names of the Senator from Alabama
[Mr. HEFLIN], the Senator from Ala-
bama [Mr. SHELBY], the Senator from
Idaho [Mr. Craig], the Senator from
Arizona [Mr. McCAIN], the Senator
from Colorado [Mr. BROWN], the Sen-
ator from Rhode Island [Mr. CHAFEE],
the Senator from Kansas [Mrs. KASSE-
BAUM], and the Senator from Virginia
[Mr. WARNER] were added as cosponsors
of Senate Joint Resolution 240, a joint
resolution designating March 25, 1992
as ‘‘Greek Independence Day: A Na-
tional Day of Celebration of Greek and
American Democracy.”
SENATE JOINT RESOLUTION 243
At the request of Mr. KASTEN, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
North Dakota [Mr. CONRAD], and the
Senator from Pennsylvania [Mr. SPEC-
TER] were added as cosponsors of Sen-
ate Joint Resolution 243, a joint resolu-
tion to designate the period commenc-
ing March 8, 1992 and ending on March
14, 1992, as “‘Deaf Awareness Week.”
SENATE CONCURRENT RESOLUTION 57
At the request of Mr. BOREN, the
name of the Senator from Missouri
[Mr. BoND] was added as a cosponsor of
Senate Concurrent Resolution 57, a
concurrent resolution to establish a
Joint Committee on the Organization
of Congress.
SENATE CONCURRENT RESOLUTION T1
At the request of Mr. MACK, the name
of the Senator from New York [Mr.
D'AMATO] was added as a cosponsor of
Senate Concurrent Resolution 71, a
concurrent resolution condemning the
unconditional seizure of power by ele-
ments of the Haitian military and con-
sequent violence, and calling on the
Attorney General to suspend tempo-
rarily the forced return of Haitian na-
tionals in the United States during the
crisis in Haiti.
SENATE CONCURRENT RESOLUTION 89
At the request of Mr. KERRY, the
names of the Senator from North Caro-
lina [Mr. SANFORD], and the Senator
from Louisiana [Mr. JOHNSTON] were
added as cosponsors of Senate Concur-
rent Resolution 89, a concurrent reso-
lution to express the sense of the Con-
gress concerning the United Nations
Conference on Environment and Devel-
opment.
SENATE RESOLUTION 246
At the request of Mr. DOLE, the
names of the Senator from New Hamp-
shire [Mr. SMITH] and the Senator from
Minnesota [Mr. DURENBERGER] were
added as cosponsors of Senate Resolu-
tion 246, a resolution on the recogni-
tion of Croatia and Solvenia.
AMENDMENT NO. 1525
At the request of Mr. GORTON, the
name of the Senator from Washington
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[Mr. ADAMS] was added as a cosponsor
of amendment No. 1525 intended to be
proposed to S. 2166, a bill to reduce the
Nation’s dependence on imported oil,
to provide for the energy security of
the Nation, and for other purposes.

SENATE CONCURRENT RESOLU-
TION 90—RELATIVE TO THE
ROLE OF THE NORTH ATLANTIC
TREATY ORGANIZATION

Mr. ROTH submitted the following
concurrent resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. CoN. REs. 90

Whereas the North Atlantic Treaty Organi-
zation has, for more than forty years, suc-
cessfully deterred aggression against the
West by the armed forces of the Warsaw Pact
and the Soviet Union;

Whereas the Warsaw Pact no longer exists;

Whereas the Soviet Union has devolved
into a commonwealth of sovereign, independ-
ent republics;

Whereas the members of the North Atlan-
tic Treaty Organization share many common
interests in deterring aggression, conflict
and economic dislocation both within and
beyond Europe's geographic boundaries:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the Sense
of the Congress that the international secu-
rity situation has undergone radical change
and that the North Atlantic Treaty Organi-
zation should adapt to this new environ-
ment. Therefore, the President of the United
States is requested to open discussions with
the heads of state of NATO’s various member
states, with a view to adapting the alliance
to current realities.

Mr. ROTH. Mr. President, I arise
today to address an issue which I be-
lieve to be of the highest importance as
this Nation assesses its security needs
in the new world order. I am speaking
of this country’s 42-year commitment
of human and financial resources to
the North Atlantic Treaty Organiza-
tion.

I believe, Mr. President, that the
Senate owes it to the Nation to address
this issue in depth and at length be-
cause, while I am reluctant to admit it,
NATO’s inertia, its general failure to
address itself to a radically changed
global security environment has ren-
dered the rationale for an ongoing U.S.
commitment to NATO more and more
open to question.

I make this statement with a heavy
heart, Mr. President, because I have
long been a fervent supporter of NATO
and, indeed, I still believe that NATO
could and should play a vital role in
the stabilization of the new world
order. However, I am obliged to note
that because of the reluctance of sev-
eral of our European allies to make
any fundamental change in the struc-
ture or mission of NATO, and of a gen-
eral desire at NATO headquarters to
shun new challenges, the alliance is in-
creasingly unable to address the chal-
lenges posed by a radically new global
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security system. Thus NATO is in-
creasingly marginalized in situations
which should lie well within its com-
petence: the stabilization of Yugo-
slavia, the expulsion of Iragi forces
from Kuwait, and the formation of a
new, stable security framework in
Eastern Europe.

If NATO proves incapable of seizing
the initiative on these vital questions,
it will be condemned to live in the past
at a time when the present poses a
wealth of opportunity and challenge.

Mr. President, under these cir-
cumstances, it is the clear duty of the
U.S. Senate to send a wake-up call to
Brussels, to ask why this Nation should
continue to commit personnel and
treasure to the alliance if that wake-up
call elicits no response. We need to ask
whether those resources which, tradi-
tionally, this Nation has directed to
the North Atlantic Treaty Organiza-
tion might not be spent more wisely ei-
ther here in the United States, or
through other international organiza-
tions which are more capable of adapt-
ing to the changed security environ-
ment, and thereby addressing the real
security needs of this Nation.

For 42 years, this Nation has played a
leading role in the North Atlantic
Treaty Organization as it stood firm
against a very real threat posed by
huge conventional forces in the east.
But let us speak plainly. That threat
has disappeared for the foreseeable fu-
ture. But NATO appears reluctant to
recognize this fact. It unveils a sup-
posedly radical shift in military struc-
ture from heavy, relatively static
forces to lighter, more mobile forces.
But in reality this is little more than
cosmetic change. The structure and the
equipment may have changed, but the
concept of the threat remains static.
The alliance’s new forces might be
lighter and more mobile, but they are
still deployed in order to repel that
same attack from the east that all of
us find ever less believable.

Meanwhile, the alliance, has allowed
itself to be laced into a straightjacket
by meaningless distinctions between in
area and out of area considerations,
and consequently proves ever less capa-
ble of addressing the real security
questions of the day, namely, threats
to the security of the alliance which
emanate from beyond Europe's geo-
graphic frontiers and the threat of seri-
ous instability in the newly independ-
ent nations of Eastern Europe.

The latter failing is, to my mind,
particularly disappointing. I have been
struck repeatedly by the strong sup-
port which NATO enjoys in Eastern Eu-
rope. Some of the newly elected gov-
ernments even wished to seek member-
ship in NATO. They believed, quite
rightly in my opinion, that member-
ship in a new alliance with a broadened
mandate would dampen potential eth-
nic and regional disputes, consolidate
their membership in the -democratic
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community and generally deter the vi-
olence and instability which was en-
demic to the region before it fell under
the cold hand of communism.

But NATO, rather than seeking the
fruits of victory, forsook the initiative
and, instead chose to abrogate the ex-
panded new role that it could have
played in Eastern Europe, choosing in-
stead to stay with its now outdated
mandate. East European applicants to
the alliance were fobbed off on the
basis that their membership in the alli-
ance would offend the Soviet Union. As
the Soviet Union ceased to exist that
excuse faded and, instead, they were in-
formed that their concerns would be
addressed by a new, unspecified Euro-
pean security organization. The people
of Croatia were similarly informed, Mr.
President, and I believe it may be in-
dicative of much of Eastern Europe’s
future if we remember exactly what
happened to the people of Croatia.

Just as NATO has failed the new na-
tions of Eastern Europe, it has simi-
larly failed to address the emerging
new threats to Western security, name-
ly, the so-called out-of-area questions.
For years, the alliance has pretended
that security questions can be neatly
compartmentalized as falling within or
without NATO’s sphere of competence.
That sphere of competence is simplis-
tically defined in terms of the area
within the alliance’s geographic fron-
tiers. But, in an era of high-speed, long
distance communications and long
range ballistic missiles, often armed
with nuclear warheads, such compart-
mentalized, indeed isolationist, modes
of thinking are totally outmoded. Our
enemies are capable of striking us dead
with nuclear or chemical means, re-
gardless of whether they stand inside
or outside a specified area. Conflict in
Eastern Europe could prompt a tidal
wave of unwanted immigrants into
Western Europe. Aggression in the
Middle East could disrupt vital energy
supplies. In short, Europe can no more
practice isolationism successfully than
can the United States and it is NATO’s
own attempt to practice ‘‘alliance iso-
lationism" which has brought it to its
current sorry condition.

Already, many nations of the Middle
East are capable of inflicting major
damage on Western nations simply by
cutting off oil supplies. Meanwhile, na-
tions of the region are developing their
own ballistic missile capabilities and,
even more disturbing, their ability to
mount nuclear warheads on those mis-
siles. NATO's consistent efforts to
overlook these developments is dan-
gerously shortsighted.

Some European advocates of a re-
stricted NATO have asserted that the
questions I have just covered are better
handled by other organizations. The
obvious retort to such an assertion is—
which other organizations? The United
Nations has only recently begun to
enjoy success as an enforcer of the will



1378

of the international community and we
should bear in mind that its most con-
spicuous success to date—its investiga-
tion of Iragqi nuclear capabilities—was
successful only because it was backed
up by the military forces of a multilat-
eral coalition. If the United Nations is
going to enjoy similar successes in the
future, it will have to be backed up by
military force in a similar manner.

The North Atlantic Treaty Organiza-
tion could, in my opinion, play a vital
role in this regard, supporting the
United Nations with its military forces
and thereby deterring aggression on a
much broader scale.

Once again, Mr. President, I am
obliged to ask my colleagues the un-
comfortable question—if NATO cannot
address these so-called out-of-area
questions, what is the ultimate purpose
of U.S. membership in that organiza-
tion?

Some of my colleagues in Europe
have asserted to me that the nations of
that region are, indeed, willing to play
a more active role, both in underwrit-
ing Eastern European security and in
out-of-area problems.

However, they also assert that these
tasks cannot be addressed by NATO.
Rather, they should be addressed by a
new, distinctly European security or-
ganization.

I have no personal objection to the
construction of such an organization,
though the recent failure of the E.C.
leadership to bring the Yugoslav civil
conflict to a swift end may provide an
ominous portent of European weak-
nesses in this area. However, I do have
some very serious questions about such
an organization.

First, from where will it get its
troops? Many European governments
currently need their entire defense es-
tablishments to fulfill their commit-
ments to NATO. Do they intend to re-
duce their commitments to NATO in
order to establish this new organiza-
tion? In short, Mr. President, our Euro-
pean allies, albeit unknowingly, may
be throwing away a viable, existing se-
curity organization—NATO—in favor
of an alternative organization which,
as yet, does not, and may never, exist.

And a second question must be
asked—if Western Europe is, indeed,
capable of establishing a viable secu-
rity structure of its own, what, from
the U.S. point of view, is the ongoing
purpose of NATO? Western Europe
might have required a U.S. military
presence during the cold war, when it
was necessary to demonstrate the va-
lidity of the U.S. strategic nuclear
commitment to Europe’s defense. How-
ever, with the cold war now gone, and
with Western Europe proclaiming a de-
sire for its own independent defense
identity, what now is the rationale for
maintaining a U.S. military presence
in Europe, particularly if NATO sticks
by its apparent commitment to Euro-
pean isolationism?
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Even if Europe still needs the protec-
tion of the U.S. “nuclear umbrella,”
that need still does not presuppose a
need for ongoing conventional force de-
ployments. So why should the United
States not withdraw its forces from the
European theater?

Mr. President, in closing, I need to
stress, once again, that I take no joy in
this presentation. I have long been a
strong supporter of the North Atlantic
Treaty Organization. For more than
four decades that organization has
been the underpinning of the prosper-
ity and stability of the West. I sin-
cerely believe that, if its members
allow NATO to rise to the challenge, it
can address the new security problems
which have arisen in the aftermath of
the cold war.

However, if the alliance fails to act
in this regard—and to date it has failed
to act—then it is our duty as U.S. leg-
islators to point out that this emperor
has no clothes, that, tragically, NATO
has degenerated into an alliance in
name only and, sadly, it is therefore no
longer deserving of our support or our
membership.

AMENDMENTS SUBMITTED
NATIONAL ENERGY SECURITY ACT

GLENN (AND OTHERS) AMEND-
MENTS NOS. 1526 THROUGH 1528

(Ordered to lie on the table.)

Mr. GLENN (for himself, Mr. JOHN-
STON, Mr. KOKL, and Mr. FOWLER) sub-
mitted three amendments intended to
be proposed by them to the bill (S. 2166)
to reduce the Nation's dependence on
imported oil, to provide for the energy
security of the Nation, and for other
purposes, as follows:

AMENDMENT No. 1526

Beginning on page 144, line 19, strike the
text of subtitle B of Title VI, and insert the
following in lieu thereof.

SEC. 6201. DEFINITIONS.

For purposes of this subtitle—

(1) the term “‘agency’ means an Executive
agency as defined under section 105 of title 5,
United States Code, any agency of the judi-
cial branch of Government;

(2) the term ‘‘facility energy supervisor”
means the employee with responsibility for
the daily operations of a Federal facility, in-
cluding the management, installation, oper-
ation and maintenance of energy systems in
Federal facilities which may include more
than one building;

(3) the term ‘‘trained energy manager™
means a person who has demonstrated pro-
ficiency, or who has completed a course of
study in the areas of the fundamentals of
building energy systems; building energy
codes and applicable professional standards;
energy accounting and analysis; life-cycle
cost methodology; fuel supply and pricing;
and instrumentation for energy surveys and
audits; and

(4) the term “Task Force'' means the
Interagency Energy Management Task Force
established under section 547 of the National
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Energy Conservation Pollcy Act (42 U.S.C.

8257).

SEC. 6202. FEDERAL ENERGY COST ACCOUNTING
AND MANAGEMENT.

(a) GUIDELINES.—Not later than 120 days
after the date of the enactment of this Act,
the Office of Management and Budget, in co-
operation with the Secretary, the General
Services Administration, and the Depart-
ment of Defense, shall establish guidelines to
be employed by each Federal agency to as-
sess accurate energy consumption for all
buildings or facilities which the agency
owns, operates, manages or leases, where the
Government pays utilities separate from the
lease and the Government operates the
leased space. Such guidelines are to be used
in reporting quarterly and annual energy
consumption and energy cost figures as re-
quired under section 543 of the National En-
ergy Conservation Policy Act (42 U.8.C.
8253). Each agency shall implement such
guidelines no later than 120 days after their
establishment. Each facility energy manager
ghall maintain energy consumption and en-
ergy cost records for review by the Inspector
General, Congress and the general public.

(b) CONTENTS OF GUIDELINES.—Such guide-
lines shall include the establishment of a
monitoring system to determine—

(1) which facilities are the most costly to
operate when measured on an energy con-
sumption per square foot basis or other rel-
evant analytical basis;

(2) unusual or abnormal changes in energy
consumption; and

(3) the accuracy of utility charges for elec-
tric and gas consumption.

(¢) FEDERALLY LEASED SPACE ENERGY RE-
PORTING REQUIREMENTS.—Not later than De-
cember 31, 1992, and on each December 31
thereafter, the Administrator of General
Services shall report to the Committee on
Governmental Affairs of the Senate, the
Committee on Energy and Natural Resources
of the Senate and the House of Representa-
tives on the estimated energy cost of leased
buildings or space in which the Federal gov-
grﬁment, does not directly pay the utility

ills.

(d) PosTAL SERVICE.—The United States
Postal Service shall adopt regulations to en-
sure the reliable and accurate accounting of
energy consumption costs for all buildings or
facilities which it owns, leases, operates or
manages. The regulations shall include es-
tablishing a monitoring system to determine
which facilities are the most costly to oper-
ate; identify unusual or abnormal changes in
energy consumption; and check the accuracy
of utility charges for electricity and gas con-
sumption.

SEC. 6203. FEDERAL ENERGY COST BUDGETING.

The President shall include in each budget
submitted to the Congress under section 1105
of title 31, United States code, a separate
statement of the amount of appropriations
requested, on an agency basis, for—

(1) energy costs to be incurred in operating
and maintaining agency facilities; and

(2) compliance with the provisions of part
3 of title V of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8251 et seq.), the
Energy Policy and Conservation Act, and ap-
plicable Executive orders, including Execu-
tive Orders No. 12003 and No. 12579,

SEC. 6204. INSPECTOR GENERAL REVIEW AND
AGENCY ACCOUNTABILITY.

(a) AUDIT SURVEY.—Not later than 120 days
after the date of the enactment of this Act,
each Inspector General created to conduct
and supervise audits and investigations re-
lating to the programs and operations of the
establishments listed in section 11(2) of the
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Inspector General Act of 1978 (5 U.8.C. App.)
as amended, and the Chief Postal Inspector
of the United States Postal Service, in ac-
cordance with section 8E(f)(1) as established
by section 8E.(a)(2) of the Inspector General
Act Amendments of 1988 (PL 100-504) shall—

(1) identify agency compliance activities to
meet the requirements of such section and
any other matters relevant to implementing
the goals of the National Energy Conserva-
tion Policy Act; and

(2) assess the accuracy and reliability of
energy consumption and energy cost figures
required under section 53 of the National
Energy Conservation Policy Act (42 U.S.C.
8253).

(b) PRESIDENTS COUNCIL ON INTEGRITY AND
EFFICIENCY REPORT TO CONGRESS.—Not later
than 150 days after the date of the enactment
of this Act, the President's Council on Integ-
rity and Efficiency shall submit a report to
the Committee on Governmental Affairs of
the Senate, the Committee on Energy and
Natural Resources of the Senate, and the
House of Representatives, on the review con-
ducted by each Inspector General of each
agency carried out under this section.

(¢) INSPECTOR GENERAL REVIEW.—Each In-
spector General established under section 2
of the Inspector General Act of 1978 (56 U.S.C.
App.) is encouraged to conduct periodic re-
views of agency compliance with the Na-
tional Energy Conservation Policy Act, the
provisions of this subtitle, and other laws re-
lating to energy consumption. Such reviews
shall not be inconsistent with the perform-
ance of the required duties of the Inspector
General’s office.

SEC. 6205. INTERGOVERNMENTAL ENERGY MAN-
AGEMENT PLANNING AND COORDI-
NATION.

(a) CONFERENCE WORKSHOPS.—The General
Services Administration, in consultation
with the Secretary and the Task Force, shall
hold regular, biennial conference workshops
in each of the 10 standard Federal regions on
energy management, conservation, effi-
ciency, and planning strategy. The General
Services Administration shall work and con-
sult with other Federal agencies to plan for
particular regional conferences. The General
Services Administration shall invite State,
local, and county public officials who have
responsibilities for energy management or
may have an interest in such conferences
and shall seek the input of, and be responsive
to, the views of such State, local and county
officials in the planning and organization of
such workshops.

(b) Focus oF WORKSHOPS.—Such workshops
and conferences shall focus on the following,
but may include other topics:

(1) developing strategies among Federal,
State, and local governments to coordinate
energy management policies and to maxi-
mize available intergovernmental energy
management resources within the region;

(2) the design, construction, maintenance,
and retrofitting of Federal facilities to in-
corporate energy efficient techniques;

(3) procurement and use of energy efficient
products;

(4) alternative fuel vehicle procurement,
placement, and usage;

(5) coordinated development with the pri-
vate sector for the servicing, refueling, and
maintenance of alternative fuel vehicles;

(6) dissemination of information on inno-
vative programs, technology, and methods
which have proven successful in government;
and

(7T) technical assistance to design and in-
corporate effective energy management
strategies.
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(c) ESTABLISHMENT OF WORKSHOP TIME-
TABLE.—As a part of the first report to be
submitted pursuant to section 6214 of this
Act, the Administrator shall set forth the
schedule for the Regional Energy Manage-
ment Workshops. Not less than five work-
shops shall be held by September 30, 1993,
and at least one such workshop shall be held
in each of the 10 Federal regions every two
years beginning on September 30, 1993.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$300,000 for each of fiscal years 1993, 1994, and
1995 to carry out the purpose of this section.
SEC. 6206. PROCUREMENT AND IDENTIFICATION

OF ENERGY EFFICIENT PRODUCTS.

(a) PROCUREMENT.—The General Services
Administration, in consultation with the De-
partment of Defense and the Defense Logis-
tics Agency, shall undertake a program to
include energy efficient products on the Fed-
eral Supply Schedule and the New Item In-
troductory Schedule.

(b) IDENTIFICATION PROGRAM.—The General
Services Administration, in consultation
with the Department of Energy and the De-
fense Logistics Agency, shall implement a
program to identify and designate on its re-
spective Supply Schedules those energy effi-
cient products which offer significant poten-
tial savings, as calculated using the life
cycle cost methods and procedures developed
under section 544 of the National Energy
Conservation Policy Act (42 U.S.C. 8254), un-
less such life cycle cost information is not
readily available.

(c) GUIDELINES.—The Office of Federal Pro-
curement Policy, in consultation with the
General Services Administration, the De-
partment of Energy, and the Department of
Defense, shall issue guidelines to encourage
the acquisition and use by all Federal agen-
cies of products identified pursuant to this
section. The Department of Defense and the
Defense Logistics Agency shall consider, and
place emphasis on, the acquisition of such
products as part of the Agency’s ongoing re-
view of military specifications.

(d) UNITED STATES POSTAL SERVICE GUID-
ANCE.—The USPS shall undertake a program
to identify and procure energy efficient prod-
ucts for use in its facilities. The USPS shall,
to the maximum extent practicable, incor-
porate energy efficient information available
on Federal Supply Schedules maintained by
GSA and DLA to carry out the purpose of
this section.

(e) REPORT TO CONGRESS.—AS a part of the
report to be submitted pursuant to Section
6214 of this Act, the Administrator of Gen-
eral Services, in consultation with the De-
fense Logistics Agency and the Department
of Energy, shall report on the progress, sta-
tus, activities, and results of the programs
under subsections (b) and (c) of this section.
The report shall include, but not be limited
to—

(1) the number, types, and functions of
each new product under subsection (a) added
to the Federal Supply Schedule and the New
Item Introductory Schedule during the pre-
vious fiscal year, and the name of the prod-
uct manufacturer;

(2) the number, types, and functions of
each product identified under subsection (b),
and efforts undertaken by the General Serv-
ices Administration and the Defense Logis-
tics Agency to encourage the acquisition and
use of such products;

(3) the actions taken by the General Serv-
ices Administration and the Defense Logis-
tics Agency to identify products under sub-
section (b), the barriers which inhibit imple-
mentation of identification of such products,
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and recommendations for legislative action,
if necessary;

(4) whether energy cost savings tech-
nologies identified by the Advanced Building
Technology Council, under section 809(h) of
the National Housing Act (12 U.8.C. 1701j-2),
have been added to the Federal Supply
Slchedule or New Item Introductory Sched-
ule;

(5) an estimate of the potential cost sav-
ings to agencies and the Federal Govern-
ment, taking into account the gquantity of
energy efficient products which could be uti-
lized throughout the Government, That
would be realized through implementation or
installation of products identified in this
section; and

(6) the actual quantity of such products ac-
quired and an estimate of the energy savings
achieved by the use of such products.

SEC. 6207. GENERAL SERVICES ADMINISTRATION
FEDERAL BUILDINGS FUND.

Section 210(f) of the Federal Property and
Administrative Services Act of 1M9 (40
U.8.C. 490()), is amended—

(1) in paragraph (1), by inserting “(to be
known as the Federal Buildings Fund)" after
“a fund’; and

(2) by adding at the end thereof the follow-
ing new paragraphs:

S{TXA) The Administrator is authorized to
receive amounts from rebates or other cash
incentives related to energy savings and
shall deposit such amounts in the Federal
Buildings Fund for use as provided in sub-
paragraph (D). Amounts deposited in the
Federal Buildings Fund under this subpara-
graph shall be used to implement energy effi-
ciency programs.

*(B) The Administrator may accept such
goods or services, consistent with approved
Federal energy management objectives, pro-
vided in lieu of any rebates or other cash in-
centives for energy savings under subpara-
graph (A).

*(C) In the administration of any real
property for which the Administrator leases
and pays utility costs, the Administration
may assign all or a portion of energy rebates
to the lessor to underwrite the costs in-
curred in undertaking energy efficiency im-
provements in such property.

‘(D) The Administrator may, in addition
to amounts appropriated for such purposes
and without regard to paragraph (2), obligate
for energy management improvement pro-

grams—
“(1) amounts received and deposited in the
Federal Buildings Fund under subparagraph

A)
¢ ‘2(11) goods and services received under sub-
ragraph (B); and

*(jii) amounts the Administrator deter-
mines are not needed for other authorized
projects and are otherwise available to im-
plement energy efficiency programs.

“(B)(A) The Administrator is authorized to
receive amounts from the sale of recycled
materials and shall deposit such amounts in
the Federal Buildings fund for use as pro-
vided in subparagraph (B).

“(B) The Administrator may, in addition
to amounts appropriated for such purposes
and without regard to paragraph (2), obligate
amounts received and deposited in the Fed-
eral Buildings Fund under subparagraph (A)
for programs which—

*(i) promote further source reduction and
recycling programs; and

“*(1i) encourage employees to participate in
recycling programs by providing funding for
child care, fitness, or other employee benefit
programs.’’.

SEC. 6208. FEDERAL ENERGY MANAGEMENT

TRAINING.
(1) Each executive department described
under section 101 of title 5, United States



1380

Code, the Environmental Protection Agency,
the National Aeronautics and Space Admin-
istration, the General Services Administra-
tion, and the United States Postal Service
shall establish and maintain a program to
ensure that facility energy managers are
trained energy managers as defined under
section 6201(3). Such programs shall be man-

(A) by the agency representative on the
Task Force; or

(B) if an agency is not represented on the
Task Force, by the designee of the head of
the agency.

(2) Agencies shall encourage appropriate
employees to participate in energy manager
training courses. Employees may enroll in
courses of study covering the areas described
under section 6201(3) including, but not lim-
ited to courses offered by:

(A) a private or public educational institu-
tion;

(B) a Federal agency; or

(C) a professional association.

(b) AGENCY REPORT.—(1) Each agency listed
in 6208(a) shall, no later than 60 days follow-
ing the enactment of this Act, report to the
Task Force the following information:

(A) those individuals employed by the
agency on the date of the passage of this Act
who qualify as trained emergy managers as
defined under section 6201(3);

(B) the General Schedule (GS) or grade
level at which each of these individuals are
employed; and

(C) the facility or facilities for which these
employees are responsible or otherwise sta-
tioned.

The Task Force shall provide a summary
of these agency reports to the Committee on
Governmental Affairs of the U.S. Senate and
the Committee on Energy and Natural Re-
sources of the U.S. Senate.

(c) REQUIREMENTS AT FEDERAL FACILI-
TIES.—(1)(A) Not later than September 30,
1992, the departments and agencies described
under subsection (a)(1) shall upgrade their
energy management capabilities by:

(1) designating facility energy supervisors
as defined in section 6201(2);

(2) encouraging facility energy supervisors
to become trained energy managers, as de-
fined in 6201(3); and

(3) increasing the overall number of
trained energy managers within the agency.

(B) Agencies described under subsection
(a)1) shall ensure that, no later than Sep-
tember 30, 1992, no fewer than two trained
energy managers are employed by each such
department and agency.

(C) Federal employees designated for en-
ergy training and counted under (c)1)B)
shall not include those employees listed in
the report in 6208(b).

(2)(A) Not later than September 30, 1993,
the departments and agencies described
under subsection (a)(1) shall further upgrade
their energy management capabilities by en-
suring that no fewer than five trained energy
managers are employed by each such depart-
ment or agency.

(B) Federal employees designated for en-
ergy training and counted under (c}2)A)
shall not include those employees listed in
the report in 6208(b).

(3) Agencies may hire trained energy man-
agers to be facility energy supervisors and
count these new personnel toward the goals
established in (¢)(1)(B) and (¢)(2)(A). Trained
energy managers, including those who are fa-
cility supervisors as well as other trained
personnel, shall focus their efforts on im-
proving energy efficiency in the following fa-
cilities:
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(1) agency facilities identified as most cost-
ly to operate or most energy inefficient
under section 6202 of this Act; or

(ii) other facilities identified by the agency
head as having significant energy savings po-
tential.

(d) DEPARTMENT OF DEFENSE REQUIRE-
MENTS.—(1)(A) Not later than September 30,
1992, the Department of Defense shall up-
grade its energy management capabilities
by:

(1) designating facility energy supervisors
as defined in section 6201(2);

(2) encouraging facility energy supervisors
to become trained energy managers, as de-
fined in 6201(3); and

(3) increasing the overall number of
trained energy managers within the Depart-
ment.

(B) The Department shall insure that, no
later than September 30, 1992, no fewer than
twenty trained energy managers are em-
ployed by the Department.

(C) Federal employees designated for en-
ergy training and counted under (d)(1)(B)
shall not include those employees listed in
the report in 6208(b).

(2)(A) Not later than September 30, 1993,
the Department shall further upgrade its en-
ergy management capabilities by ensuring
that no fewer than forty trained energy man-
agers are employed by the Department.

(B) Federal employees designated for en-
ergy training and counted under (2)(A) shall
not include those employees listed in the re-
port in 6208(b).

(3) The Department may hire trained en-
ergy managers to be facility energy super-
visors and count these new personnel toward
the goal established in (d)(1)(B) and (d)2)(A).
Trained energy managers shall focus their
efforts on improving energy efficiency in the
following facilities:

(i) Department facilities identified as most
costly to operate or most energy inefficient
under section 6202 of this Act; or

(i1) other facilities identified by the Sec-
retary of Defense as having significant en-
ergy savings potential.

(e) SPECIFIED AGENCY REQUIREMENTS.—
(1)(A) Not later than September 30, 1992, the
General Services Administration, the De-
partment of Veterans Affairs, the Depart-
ment of Energy, and the United States Post-
al Service shall upgrade their energy man-
agement capabilities by:

(1) designating facility energy supervisors
as defined in section 6201(2);

(2) encouraging facility energy supervisors
to become trained energy managers, as de-
fined in 6201(3); and

(3) increasing the overall number of
trained energy managers within the agency.

(B) Agencies identified in (e)(1)(A) shall in-
sure that, no later than September 30, 1992,
no fewer than ten trained energy managers
are employed by each such department and
agency.

(C) Federal employees designated for en-
ergy training and counted under (e}1)}B)
shall not include those employees listed in
the report 6208(b).

(2)(A) Not later than September 30, 1993,
the General Services Administration, De-
partment of Veterans Affairs, the Depart-
ment of Energy, and the United States Post-
al Service shall further upgrade their energy
management capabilities by ensuring that
no fewer than twenty trained energy man-
agers are employed by each such department
or agency.

(B) Federal employees designated for en-
ergy training and counted under (e)(2)(A)
shall not include those employees listed in
the report in 6208(b).
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(3) Agencies may hire trained energy man-
agers to be facility energy supervisors and
count these new personnel toward the goals
established in (e)(1)(B) and (e)(2)(A). Trained
energy managers, including those who are fa-
cility supervisors as well as other trained
personnel, shall focus their efforts on im-
proving energy efficiency in the following fa-
cilities:

(i) agency facilities identified as most cost-
ly to operate or most energy inefficient
under section 6202 of this Act; or

(11) other facilities identified by the agency
head as having significant energy savings po-
tential.

(e) REPORTS OF AGENCIES.—Each agency
shall report to the Secretary on the status
and implementation of the requirements of
this section. The Secretary shall include a
summary of each agency’s report in the an-
nual report to Congress as required under
section 548(b) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258).

SEC. 6209. FEDERAL FACILITY ENERGY MANAGER
RECOGNITION AND [INCENTIVES
AWARD PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall,
in consultation with the Office of Personnel
Management and the Task Force, establish a
financial award program to reward outstand-
ing facility energy managers in Federal
agencies, including the United States Postal
Service, and other individuals making out-
standing contributions toward the reduction
of energy consumption or costs in Federal fa-
cilities.

(b) SELECTION CRITERIA.—Not later than
June 1, 1992, the Secretary shall issue proce-
dures for implementing and conducting the
award program, including the criteria to be
used in selecting outstanding energy man-
agers and contributors. Such criteria shall
include—

(1) improved energy performance through
increased energy efficiency;

(2) implementation of proven energy effi-
ciency and energy conservation techniques,
devices, equipment, or procedures;

(3) effective training programs for facility
energy managers, operators, and mainte-
nance personnel;

(4) employee awareness programs;

(6) success in generating utility incentives,
shared energy savings contracts, and other
federally approved performance based energy
savings contracts;

(6) successful efforts to fulfill compliance
with energy reduction mandates, including
the provisions of section 543 of the National
Energy Conservation Policy Act (42 U.S.C.
8253); and

(7) success in the implementation of the
guidelines under section 6202 of this Act.

(c) AWARD LiMIT.—No single award shall be
greater than $2,500.

(d) REPORT.—Each year the Secretary shall
publish and disseminate to Federal agencies,
and to Congress as a part of the report re-
quired under Section 548(b) of the National
Energy Conservation Policy Act (42 U.S8.C.
8258) a report to highlight and recognize the
achievements of bonus award winners.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$250,000 for each of fiscal years 1993, 1994, and
1995 to carry out the purposes of this section.
SEC. 6210, IDENTIFICATION AND ATTAINMENT OF

AGENCY ENERGY REDUCTION AND
MANAGEMENT GOALS.

Section 3 of the Federal Energy Manage-
ment Improvement Act of 1988 (42 U.S.C. 8253
note; Public Law 100-615 is amended—

(1) in subsection (a)—

(A) by striking out ‘‘using funds appro-
priated to carry out this section,” and in-
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serting in lieu thereof “in consultation with
the Task Force,";

(B) in paragraph (1) by striking out ‘“‘and”
after the semicolon;

(C) in paragraph (2) by striking out the pe-
riod and inserting in lieu thereof a semicolon
and “and"; and

(D) by adding at the end thereof the follow-
ing new paragraph:

“(3) determining barriers which may pre-
vent an agency’s ability to comply with sec-
tion 543 of the National Energy Conservation
Policy Act (42 U.8.C. 8253) and other energy
management goals.'’;

(2) in subsection (b)—

(A) in paragraph (1) by striking out “Con-
gress, within 180 days after the date on which
funds are appropriated to carry out this sec-
tion,” and inserting in lieu thereof ‘‘Senate
Committee on Energy and Natural Re-
sources, the Senate Committee on Govern-
mental Affairs, and the House of Representa-
tives, within 180 days after the date of the
enactment of the National Energy Security
Act of 1992,; and

(B) by adding at the end thereof the follow-
ing new paragraph:

‘(4) For the purpose of this section, a rep-
resentative sample shall include, where ap-
propriate, the following types of Federal fa-
cility space:

‘“(A) Housing;

*(B) Storage;

‘*(C) Office;

*(D) Services;

‘“(E) Schools;

“(F) Research and Development;

*(G) Industrial;

“(H) Prisons; and

“(I) Hospitals."";

(3) in subsection (d)—

(A) by striking out “‘Congress’ and insert-
ing in lieu thereof “Senate Committee on
Energy and Natural Resources, the Senate
Committee on Governmental Affairs, the
Committee on Energy and Commerce of the
House of Representatives, the Committee on
Government Operations of the House of Rep-
resentatives,’”; and

(B) by adding at the end thereof ““The re-
port shall include an analysis of the prob-
ability of each agency achieving the 20 per-
cent, reduction goal by January 1, 2000 estab-
lished under Executive Order No. 12759.".
SEC. 6211. UNITED STATES POSTAL SERVICE

ggg.rDmG ENERGY SURVEY AND RE-

(a) IN GENERAL.—The USPS shall conduct
an energy survey, as defined in section 549(5)
of the National Energy Conservation Policy
Act, for the purposes of—

(1) determining the maximum potential
cost effective energy savings that may be
achieved in a representative sample of build-
ings owned or leased by the USPS in dif-
ferent areas of the country;

(2) making recommendations to the Post-
master General for cost effective energy effi-
ciency and renewable energy improvements
in those buildings and in other similar USPS
buildings; and

(3) determining barriers which may pre-
vent USPS compliance with energy reduc-
tion goals, Including Executive Orders No.
12003 and 12579.

(b) IMPLEMENTATION.—(1) The Postmaster
General shall transmit to the Senate Com-
mittee on Governmental Affairs, the Senate
Committee on Energy and Natural Re-
sources, and the House of Representatives
Post Office and Civil Service Committee,
within 180 days of enactment of this Act, a
plan for implementing this section.

(2) The Postmaster General shall designate
buildings to be surveyed in the project so as
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to obtain a sample of Postal facilities of the
types and in the climates that consume the
major portion of the energy consumed by the
Postal Service.

(3) For the purposes of this section, an im-
provement shall be considered cost effective
if the cost of the energy saved or displaced
by the improvement exceeds the cost of the
improvement over the remaining life of the
Postal facility or the remaining term of a
lease of a building leased by the Postal Serv-
ice.

(¢) REPORT.—As soon as practicable after
the completion of the project carried out
under this section, the Postmaster General
shall transmit a report of the findings and
conclusions of the project to the Senate
Committee on Governmental Affairs, the
Senate Committee on Energy and Natural
Resources, and the House of Representatives
Committee on Post Office and Civil Service.
SEC. 6212, FEDERAL BUILDING ENERGY CON-

SUMPTION TARGETS.

Not later than two years after the date of
the enactment of this Act, the Secretary
shall consider, in consultation with the Ad-
ministrator of General Services and the Task
Force, establishing energy consumption tar-
gets for January 1, 2000, for each Federal
agency to reduce energy consumption per
square foot in Federal buildings based upon
the information provided in the report under
section 6210 of this Act. The United States
Postal Service shall independently consider
establishing its own energy consumption tar-
gets for January 1, 2000 based upon the infor-
mation provided in the report under section
6211,

SEC. 6213. UTILITY INCENTIVE PROGRAMS.

(a) IN GENERAL,—Federal agencies are au-
thorized and encouraged to participate in
programs for energy conservation or the
management of electricity demand con-
ducted by gas or electric utilities and gen-
erally available to customers of such utili-
ties.

(b) ACCEPTANCE OF FINANCIAL INCENTIVES,—
Federal agencies may accept any financial
incentive, generally available from any such
utility, to adopt energy efficiency tech-
nologies and practices that the Secretary de-
termines are cost effective for the Federal
Government.

(c) NEGOTIATIONS.—Each Federal agency is
encouraged to enter into negotiations with
electric and gas utilities to design special de-
mand management and conservation incen-
tive programs to address the unique needs of
facilities used by such agency.

(d) USE oF CERTAIN FUNDsS.—(1) Fifty per-
cent of funds from utility energy efficiency
rebates shall, subject to appropriation, re-
main available for expenditure by the agency
for additional energy efficiency measures
which may include related employee incen-
tive programs, particularly at those facili-
ties at which energy savings were achieved.

(2)(A) Agencies shall maintain strict finan-
cial accounting and controls for savings real-
ized and all expenditures made under this
section.

(B) Records maintained under subpara-
graph (A) shall be made available for public
inspection upon request.

SEC. 6214, REPORT BY GENERAL SERVICES AD-
MINISTRATION.

Not later than six months after the date of
enactment of this Act, and on each Decem-
ber 31, at least six months thereafter, the
Administrator of General Services shall re-
port to the Committee on Governmental Af-
fairs of the Senate, the Committee on En-
ergy and Natural Resources of the Senate,
and the House of Representatives on the ac-
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tivities of the General Services Administra-

tion conducted pursuant to this subtitle.

Such reports shall include, but not be lim-

ited to, the information requested under sec-

tions 6205(c) and 6206(d).

SEC. 6215. UNITED STATES POSTAL SERVICE EN-
ERGY MANAGEMENT REPORT.

Not later than one year after the date of
the enactment of this Act, and on each Janu-
ary 1 thereafter, the Postmaster General
shall submit a report to the Committee on
Governmental Affairs of the Senate, the
Committee on Post Office and Civil Service
of the House of Representatives, and the
Committee on Energy and Natural Resources
of the Senate on the Postal Service's build-
ing management program as it relates to en-
ergy efficiency. The report shall include, but
not be limited to, the following:

(1) actions taken to reduce energy con-
sumption;

i(2) future plans to reduce energy consump-
tion;

(3) an assessment of the success of the en-
ergy conservation program;

(4) energy costs incurred in operating and
maintaining all postal facilities; and

(5) the status of the energy efficient pro-
curement program established under section
6206(d).

SEC. 6216. AMENDMENTS TO PART 3, TITLE V OF
NECPA.

Part 3 of Title V of the National Energy
Conservation Policy Act (NECPA) (Public
Law 95-619), as amended, is further amended
as follows:

(a) In section 543.—(1) Strike subsection (a)
and insert the following new text in lieu
thereof:

‘“(a) ENERGY MANAGEMENT REQUIREMENT
FOR FEDERAL BUILDINGS.—(1) Not later than
January 1, 2000, each Federal agency shall,
to the maximum extent practicable, install
in Federal buildings under the control of
such agency in the United States, all energy
conservation measures with payback periods
of less than ten years as calculated using the
methods and procedures developed pursuant
to section 544. Within two years after the
date of enactment of the National Energy
Security Act of 1991, each agency shall sub-
mit to the Secretary a list of projects meet-
ing the ten-year payback criterion, the en-
ergy that each project will save and total en-
ergy and cost savings involved.

*2) An agency may exclude from the re-
quirements of paragraph (1) any Federal
building or collection of Federal buildings,
and the associated energy consumption and
gross square footage, if the head of such
agency finds that compliance with the re-
quirements of paragraph (1) would be im-
practicable. A finding of impracticability
shall be based on the energy intensiveness of
activities carried out in such Federal build-
ings or collection of Federal buildings, the
type and amount of energy consumed, the
technical feasibility of making the desired
changes, or the unique character of many fa-
cilities operated by the Departments of De-
fense and Energy. Each agency shall identify
and list in each report made under section
548, the Federal buildings designated by it
for such exclusion. The Secretary shall re-
view such findings for consistency with the
impracticability standards set forth herein,
and may within 90 days after receipt of the
findings, reverse a finding of impracticabil-
ity, in which case the agency shall comply
with the requirements of paragraph (1). This
section shall not apply to an agency’s facili-
ties that generate or transmit electric en-
ergy, nor to the uranium enrichment facili-
ties operated by the Department of En-
ergy.’”";
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(2) In subsection (b):

(A) after the words “subsection (a),” insert
the following: “The Secretary of Energy
shall consult with the Secretary of Defense
and the Administrator of the General Serv-
ices Administration in developing guidelines
for the implementation of this Part, and’’;

(B) strike the phrase ‘‘Federal Energy
Management Improvement Act of 1988, in
paragraph (1) and insert in lieu thereof ‘‘Na-
tional Energy Security Act of 1992, and sub-
mit to the Secretary of Energy™;

(C) after the words “high priority
projects;” insert the following: “and such
plan shall include steps to take maximum
advantage of contracts authorized under
title VII of this Act (42 U.8.C. 8287 et seq.),
financial incentives, and other services pro-
vided by utilities for efficiency investment
and other forms of financing to reduce the
direct costs to the government;"';

(D) at the end of paragraph (2), strike the
semicolon and insert the following: ‘‘, and
update such surveys periodically, but not
less than every three years;';

(E) replace paragraph (3) with the follow-
ing new paragraph:

*(3) using such surveys, determine the cost
and payback period of energy conservation
measures likely to achieve the goals of this
section;"”; and

(F) insert a new paragraph (4) as follows,
and renumber paragraph (4) as “(5)":

*(4) install those energy conservation
measures that will attain the requirements
of this section in a cost-effective manner as
defined in section 544, and”.

(b) In section 544—

(1) strike “National Bureau of Standards,”
in subsection (a) and insert in lieu thereof
“National Institute of Standards and Tech-
nology,”; and

(2) strike all after the word ‘“each’, in
paragraph (b)(2) and insert in lieu thereof:
“agency shall, after January 1, 1994, fully
consider the energy efficiency of all poten-
tial building space at the time of renewing or
entering into a new lease. Further, all gov-
ernment leased space constructed after Jan-
uary 1, 1994, shall meet model Federal energy
conservation performance standards for new
commercial buildings promulgated pursuant
to Section 304 of the Energy Conservation
and Production Act (Public Law 94-385).".

(¢) In section 545 add after the word ‘‘meas-
ures” the following: “‘as needed to meet the
requirements of section 543.".

(d) In section 548—

(1) strike the word ‘‘Each’™ in subsection
(a) and insert in lieu thereof the following:
“In addition to the plan required to be sub-
mitted to the Secretary pursuant to section
543(b)(1), each";

(2) insert the phrase “by April 2 of each
year,” after the word ‘“annually’ in sub-
section (b); and

(3) insert the words ‘‘by each agency",
after the words ‘“‘under this part"” in sub-
section (b)(1).

(e) Renumber section 549 as section 551 and
insert the following two new sections:

“SEC. 549. DEMONSTRATION OF NEW TECH-
NOLOGY.

‘(a) DEMONSTRATION PROGRAM.—Not later
than January 1, 1993, the Secretary, in co-
operation with the Administrator of the
General Services Administration, shall es-
tablish a demonstration program to install,
in Federally owned facilities, energy effi-
ciency technologies which the Secretary has
determined are ready for commercial dem-
onstration and which were developed by enti-
ties that have received or are receiving Fed-
eral financial assistance for energy conserva-
tion research and development.
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“(b) EVALUATION.—The Secretary and the
Administrator shall evaluate the commer-
cial viability of each type of energy effi-
ciency technology so installed, including its
technical feasibility, operational feasibility,
and economic effectiveness. Installations of
each technology shall include a sufficient
number of applications to produce statis-
tically reliable evaluation results based on
the technologies' application in various cli-
mates and building situations.

‘(¢) AUTHORIZATION.—There are authority
to be appropriated to carry out this section
no more than $2,000,000 for fiscal year 1993,
$3,000,000 for fiscal year 1994, and $4,000,000
for fiscal year 1995.”.

“SEC. 550. FEDERAL ENERGY EFFICIENCY
PROJECTS FUNDING.

‘(a) IN GENERAL.—Not later than one year
after the date of enactment of the National
Energy Security Act of 1992, the Secretary
shall establish guidelines for the transfer of
up to $1,000,000 per project to encourage any
Federal agency to undertake energy effi-
ciency projects in Federally owned facilities.

“(b) PROJECT SELECTION.—The Secretary
shall establish procedures for the receipt of
proposals under this section. The Secretary
shall consider the following factors in deter-
mining whether to provide funding under
subsection (a):

**(1) the cost-effectiveness of the project;

*(2) the proportion of energy and cost sav-
ings anticipated to the Federal Government;

“(3) the amount of funding committed to
the project by the agency requesting finan-
cial assistance;

‘‘(4) the extent that a proposal leverages fi-
nancing from other non-Federal sources; and

“(5) any other factor which the Secretary
determines will result in the greatest
amount of energy and cost savings to the
Federal Government.

‘‘(¢) REPORTS.—The Secretary shall report
annually to Congress, in the supporting doc-
uments accompanying the President's budg-
et, on the activities under this section. The
report shall include the projects funded and
the projected energy and cost savings from
installed measures.

“(d) AUTHORIZATION.—For purposes of this
subsection, there is authorized to be appro-
priated, and to remain available until ex-
pended, not more than $50,000,000.".

(f) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents for the Na-
tional Energy Conservation Policy Act is
amended to read as follows:

“‘Sec. 549. Demonstration of new technology.
“Bec. 550. Federal energy efficiency projects
funding.
“Bec. 551. Definitions.""*ERRO8*
SEC. 6217. CONGRESSIONAL OFFICE BUILDING
ENERGY IMPROVEMENT ASSESS-
MENT.

The Architect of the Capitol shall under-
take a study to determine the feasibility and
costs associated with compliance with part 3
of title V of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8251 et seq), and
Executive Orders No. 12003 and No. 12579 for
all facilities under the Architect’s jurisdic-
tion, taking into account particular needs
with respect to the security and physical op-
eration of the legislative branch of the Gov-
ernment. The Architect shall report the re-
sults of such study to the appropriate com-
mittees of Congress.

SEC. 6218. STUDY OF FEDERAL PURCHASING
POWER.

(a) 8STUDY.—The Secretary shall conduct a
study to evalute the potential use of the pur-
chasing power of the Federal Government to
promote the development and commer-
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cialization of energy efficient products. The
study shall identify products for which there
is a high potential for Federal purchasing
power to substantially promote their devel-
opment and commercialization, and shall in-
clude a plan to develop such potential. The
study shall be conducted in consultation
with utilities, manufacturers, and appro-
priate nonprofit organizations concerned
with energy efficiency.

(b) REPORT.—The Secretary shall report to
Congress on the results of the study within
two years of the date of the enactment of
this Act.

(c) AUTHORIZATION.—There is authorized to
be appropriated such sums as may be nec-
a?sary to carry out the provisions of this sec-
tion.

SEC. 6219, ENERGY MANAGEMENT GOALS FOR
:(?]:.E UNITED STATES POSTAL SERV-

(a) ENERGY PERFORMANCE GOAL FOR POST-
AL FACILITIES.—(1) Not later than January 1,
2000, the United States Postal Service shall,
to the maximum extent practicable, install
in all facilities under its control, energy con-
servation measures with payback periods of
less than ten years as calculated using meth-
ods and procedures developed pursuant to
section 544 of the National Energy Conserva-
tion Policy Act. Within two years after the
date of enactment of the National Energy
Security Act of 1992, the USPS shall submit
to the Senate Committee on Governmental
Affairs, the Senate Committee on Energy
and Natural Resources, and the House of
Representatives Committee on the Post Of-
fice and Civil Services a list of projects
meeting the ten-year payback criterion, the
energy that each project will save and total
energy and cost savings involved.

(2) The USPS may exclude from the re-
quirements of paragraph (1) any facility or
collection of facilities, and the associated
energy consumption and gross square foot-
age, if the Postmaster General finds that
compliance with the requirements of para-
graph (1) would be impracticable. A finding
of impracticability shall be based on the en-
ergy intensiveness of activities carried out
in such facility or collection of facilities, the
type and amount of energy consumed, or the
technical feasibility of making the desired
changes. The USPS shall identify and list in
the report made under sec 6215 the facilities
designated by it for such exclusion. This sec-
tion shall not apply to the USPS facilities
that generate or transmit electric energy.

(b) IMPLEMENTATION STEPS.—To achieve
the goal established in subsection (a), the
USPS shall—

(1) prepare or update, within 1 year after
the date of the enactment of this Act, a plan
describing how the USPS intends to meet
such goal. The plan may be submitted as
part of the report under section 6215. The
plan shall include how the USPS will imple-
ment this part, designate personnel pri-
marily responsible for achieving such goal,
and identify high priority projects;

(2) perform energy surveys of USPS facili-
ties and update such surveys periodically,
but not less than every three years;

(3) using such surveys, determine the cost
and payback period of energy conservation
measures likely to achieve the goals of this
section;

(4) install those energy conservation meas-
ures that will attain the requirements of this
section in a cost-effective manner as defined
in section 544 of the National Energy Con-
servation Policy Act; and

(5) ensure that the operation and mainte-
nance procedures applied under this section
are continued.
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AMENDMENT No. 1527

Amend page 9, line 23, by deleting the word
“and", and on line 25 by inserting a new sub-
section (16) before the period as follows: ‘';
and (16) encourage the Federal government
to play a lead role in the widespread com-
mercialization of alternative fuel vehicles.”.

Amend page 18, section 4101 by adding the
following new definitions (1) and (4) and re-
numbering the existing definitions accord-
ingly:

‘(1) “Administrator” means the Adminis-
trator of the General Services Administra-
tion;

‘*(4) “comparable conventionally fueled ve-
hicle” means a commercially available vehi-
cle powered by an internal combustion en-
gine that utilizes gasoline or diesel fuel as
its fuel source and provides passenger capac-
ity or payload capacity comparable or simi-
lar to an alternative fuel vehicle as deter-
mined by the Secretary.”.

Amend page 21, line 15, by inserting the
following new subsection (b) and redesignat-
ing subsequent subsections accordingly:

“(b) PROGRAM CRITERIA.—The Secretary,
the Administrator, in consultation with the
head of each Federal agency, shall consider
the following criteria in the procurement
and placement of alternative fuel vehicles:

(1) the procurement plans of State and
local governments and other public and pri-
vate institutions;

“(2) the current and future availability of
refueling and repaid facilities;

*(3) the reduction in emissions of the Fed-
eral motor vehicle fleet;

**(4) whether the vehicle is to be used in a
nonattainment area as specified in the Clean
Afir Act of 1990;

“(5) the needs of Federal, State, and local
agencies; and

“(6) the contribution to the reduction in
the consumption of oil in the transportation
sector.

Amend page 46, line 21, by inserting the
following new subsection (g) and redesignat-
ing subsequent subsections accordingly:

‘(g) ACQUISITION REQUIREMENT.—Federal
agencies, to the extent practicable, shall ob-
tain alternative fuel vehicles from original
equipment manufacturers.".

Amend page 26, line 17, by deleting *'4102,
4103," and inserting in lieu thereof *'4103".

Amend page 29, by redesignating sections
4110 and 4111 as sections 4118 and 4119 respec-
tively and inserting on page 29, after line 19,
the following new sections 4110, 4111, 4112,
4113, 4114, 4115, 4116, and 4117:

“SEC. 4110, RESALE OF ALTERNATIVE FUEL VEHI-
CLES.

(a) Not less than three years from the date
of purchase, the Administrator may resell
any alternative fuel passenger automobile
purchased pursuant to this subtitle. For pur-
poses of this subsection, a ‘‘passenger auto-
mobile’ means any passenger automobile as
defined in section 501(2) of the Motor Vehicle
Information and Cost Savings Act (15 U.S.C.
2001(2)).

“(b) Not less than six years, or 60,000 miles
from the date of purchase, the Administrator
may resell any alternative fuel light truck
purchased pursuant to this subtitle. For pur-
poses of this subsection, a *“light truck™
means any light truck as defined in section
501(15) of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 2001(15)).

“(e) The Administrator may resell or dis-
pose of an alternative fuel passenger auto-
mobile or light truck at an earlier date if
such vehicle is damaged in an accident, or if
the Administrator determines selling such
alternative fuel passenger automobile or
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light truck is in the best interests of the
Federal alternative fuel vehicle program.

“(d) The Administrator shall take all fea-
sible steps to ensure that all alternative fuel
vehicles sold under the provisions in (a) and
(b) of this section shall remain alternative
vehicles at time of sale.

“SEC. 4111. FEDERAL AGENCY PROMOTION, EDU-
CATION, AND COORDINATION.

(a) PROMOTION AND EDUCATION.—The Ad-
ministrator shall institute a program to pro-
mote and educate officials and employees of
Federal agencies on the merits of alternative
fuel vehicles. The Administrator shall pro-
vide and disseminate information to Federal
agencies on the:

“(1) location of refueling and maintenance
facilities available to alternative fuel vehi-
cles in the Federal fleet;

*/(2) range and performance capabilities of
alternative fuel vehicles;

*(3) State and local government and com-
mercial alternative fuel vehicle programs;

*‘(4) Federal alternative fuel vehicle pur-
chases and placements;

*(5) operation and maintenance of alter-
native fuel vehicles in accordance with the
manufacturer's standards and recommenda-
tions; and

*(6) incentive programs established pursu-
ant to sections 4112 and 4113 of this Act.

“(b) ASSBISTANCE IN PROCUREMENT AND
PLACEMENT.—The Administrator shall pro-
vide guidance, coordination and technical as-
sistance to Federal agencies in the procure-
ment and geographic location of alternative
fuel vehicles purchased through the Adminis-
trator. The procurement and geographic lo-
cation of such vehicles shall comply with the
purchase requirements under section 4102 of
this Act.

*(¢) INTERGOVERNMENTAL COORDINATION.—
The Administrator shall identify other Fed-
eral, State, and local efforts to promote and
use alternative fuel vehicles. To the maxi-
mum extent practicable, the Administrator
shall coordinate Federal alternative fuel ve-
hicle procurement, placement, refueling and
maintenance programs with those at the
State and local level.

“SEC. 4112. AGENCY INCENTIVES PROGRAM.

(a) REDUCTION IN RATES.—To encourage
and promote use of alternative fuel vehicles
in Federal agencies, the Administrator may
offer a five percent reduction in fees charged
to agencies for the lease of alternative fuel
vehicles below those fees charged for the
lease of comparable conventionally fueled
vehicles.

‘(b) FEDERAL EMPLOYEE POOLING AND
DRIVER PROGRAM.—Notwithstanding the pro-
visions of section 1344(a) of title 31, United
States Code, Federal agencies may authorize
Federal employees to use alternative fuel ve-
hicles from their residence to their place of
employment for purposes of:

‘(1) Federal employee carpooling of not
less than four Federal employees for each
trip; and

“(2) refueling and maintenance, if the Fed-
eral agency head, or the designee of the
agency head, determines that such services
are not convenient to the location of place of
employment.

“SEC. 4113. RECOGNITION AND INCENTIVE
AWARDS PROGRAM.

(a) AWARDS PROGRAM.—The Administrator
shall establish an annual cash awards pro-
gram to recognize those employees of the
General Services Administration and other
Federal agencies who demonstrate the
strongest commitment to the use of alter-
native fuels and fuel conservation in Federal
motor vehicles.
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**(b) CRITERIA FOR GENERAL SERVICES AD-
MINISTRATION EMPLOYEES.—The Adminis-
trator shall provide annual cash awards of
not more than $2,000 each to three General
Services Administration employees who best
demonstrate a commitment:

‘(1) to the success of the Federal alter-
native fuels vehicle program through—

‘““(A) exemplary promotion of alternative
fuel vehicle use within the General Services
Administration and other Federal agencies;

‘(B) proper alternative fuel vehicle care
and maintenance;

*(C) coordination with Federal, State, and
local efforts;

‘(D) innovative alternative fuel wvehicle
procurement, refueling and maintenance ar-
rangements with commercial entities; and

*(2) to fuel efficiency in Federal motor ve-
hicle use through the promotion of such
measures as increased use of fuel-efficient
vehicles, carpooling, ride-sharing, regular
maintenance and other conservation and
awareness measures.

“(c) LIMITATIONS ON AWARDS.—The three
awards under paragraph (b) shall be awarded
to three different employees each year. No
employee may win a cash award in more
than two consecutive years.

“(d) AWARD TO REGIONAL GENERAL SERV-
ICES ADMINISTRATION EMPLOYEES.—(1) In
each standard Federal region where the Gen-
eral Services Administration operates alter-
native fuel vehicles, the Administrator shall
offer two annual cash awards of not more
than $1,000 to the regional General Services
Administration employees who meet the cri-
teria under paragraph (b).

*(2) Employees who receive an award under
section (b) may not receive an award under
this section in the same fiscal year. No more
than two awards shall be awarded under this
subsection in each region in any fiscal year.

‘() AWARD TO FEDERAL AGENCY EMPLOY-
EES.—In each region where the General Serv-
ices Administration operates alternative fuel
vehicles, the Administrator shall provide one
annual $2,000 cash award to the Federal em-
ployee (other than an employee of the Gen-
eral Services Administration) who dem-
onstrates the greatest interest and commit-
ment to alternative fuel vehicles by—

‘(1) making regular requests for alter-
native fuel vehicles for agency use;

*(2) maintaining a high number of alter-
native fuel vehicles used relative to com-
parable conventionally fueled vehicles used;

*(3) promoting alternative fuel vehicle use
by agency personnel; and

‘*(4) demonstrating care and attention to
alternative fuel vehicles.

‘(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$25,000 in fiscal year 1992, $35,000 in fiscal
year 1993, and $45,000 in fiscal year 1994 to
carry out the purposes of this section.

“SEC. 4114. MEASUREMENT OF ALTERNATIVE
FUEL USE.

The Administrator shall use such means as
may be necessary to measure the percentage
of alternative fuel use in flexi-fueled vehicles
procured by the Administrator.

“SEC. 4115, INFORMATION COLLECTION.

The Secretary, in consultation with the
Administrator, shall determine a representa-
tive sample of alternative fuel vehicles in
the Federal fleet. Such a sample shall be suf-
ficient to address at a minimum—

*(1) the performance of such vehicles, in-
cluding performance in cold weather and at
high altitudes;

*Y(2) the fuel economy, safety, and emis-
sions of such vehicles; and

‘(3) a comparison of the operation and
maintenance costs of such vehicles to the op-
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eration and maintenance costs of other pas-

senger vehicles and light duty trucks.

“SEC. 4118. GENERAL SERVICES ADMINISTRA-
TION REPORT.

Not later than one year after the date of
the enactment of this Act, and annually
thereafter, the Administrator shall report to
the Congress on the General Services Admin-
istration’s alternative fuel vehicle program
under this Act. The report shall contain in-
formation on—

‘(1) the number and type of alternative
fuel vehicles procured;

“(2) the location of alternative fuel vehi-
cles by standard Federal region;

“(3) the total number of alternative fuel
vehicles used by each Federal agency;

‘(4) arrangements with commercial enti-
ties for refueling and maintenance of alter-
native fuel vehicles;

‘(5) future alternative fuel vehicle pro-
curement and placement strategy,

“(6) the difference in cost between the pur-
chase, maintenance and operation of alter-
native fuel vehicles and the purchase, main-
tenance, and operation of comparable con-
ventionally fueled vehicles;

‘“(Ty coordination among Federal, State
and local governments for alternative fuel
vehicle procurement and placement;

*/(8) the percentage of alternative fuel use
in flexi-fueled vehicles procured by the Ad-
ministrator as measured under section 4114;

‘(9) a description of the representative
sample of alternative fuel vehicles as deter-
mined under section 4115; and

**(10) award recipients under this subtitle.
“SEC. 4117, U:’;{:}D STATES POSTAL SERVICE RE-

Not later than one year after the date of
the enactment of this Act, and annually
thereafter, the Postmaster General shall
submit a report to the Congress on the Post-
al Service's alternative fuel vehicle program.
The report shall contain information on—

*(1) the total number and type of alter-
native fuel vehicles procured prior to the
date of the enactment of this Act (first re-
port only);

‘(2) the number and type of alternative
fuel vehicles procured in the preceding year;

**(3) the location of alternative fuel wehi-
cles by region;

“‘(4) arrangements with commercial enti-
ties for purposes of refueling and mainte-
nance;

“(5) future alternative fuel procurement
and placement strategy,;

“(6) the difference in cost between the pur-
chase, maintenance and operation of alter-
native fuel vehicles and the purchase, main-
tenance, and operation of comparable con-
ventionally fueled vehicles;

“(T) the percentage of alternative fuel use
in flexi-fueled vehicles procured by the Post-
master General;

**(8) promotions and incentives to encour-
age the use of alternative fuels in flexi-
fueled vehicles; and

*(9) an assessment of the program's rel-
ative success and policy recommendations
for strengthening the program..

TECHNICAL AND CONFORMING AMENDMENT.—
On page 2, delete items 4110 and 4111, and add
the following items in lieu thereof:

“Sec. 4110. Resale of Alternative Fuel Vehi-
cles.

“Sec. 4111, Federal Agency Promotion, Edu-
cation, and Coordination.

“Sec. 4112. Agency Incentives Program.

“Sec. 4113. Recognition and Incentive
Awards Program.

“Sec, 4114. Measurement of Alternative Fuel
Use.
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“Sec. 4115. Information Collection.

“‘Sec. 4116. General Services Administration
Report.

““Sec. 4117. United States Postal Services Re-
port.

““Bec. 4118. Enforcement.

“Sec. 4119. Implementation.”.

AMENDMENT No. 1528

On page 87, line 22, amend section 5201 of
subtitle B of title V by inserting at the end
thereof the following new subsection (d):

*‘(d) NATIONAL RENEWABLE ENERGY AND EN-
ERGY EFFICIENCY MANAGEMENT PLAN.—Sec-
tion 9(b) of the Renewable Energy and En-
ergy Efficiency Technology Competitiveness
Act of 1989 (Public Law 101-218) is amended:

“(A) in paragraph (1) by inserting ‘‘three-
year” before “‘management plan'; and

*(B) by deleting paragraph (5) and insert-
ing the following new paragraphs (5) and (6)
in lieu thereof:

*“(5) In addition, the Plan shall—

“(A) contain a detailed assessment of pro-
gram needs, objectives, and priorities for
each of the programs authorized under sec-
tions 4, 5, and 6 of this Act;

‘“(B) use a uniform prioritization meth-
odology to facilitate cost-benefit analyses of
proposals in various program areas;

‘(C) establish milestones for setting forth
specific technology transfer activities under
each program area;

*(D) include annual and five-year cost esti-
mates for individual programs under this
Act; and

‘(E) identify program areas for which
funding levels have been changed from the
previous year's Plan.

*(6) Within one year after the date of the
enactment of this paragraph, the Secretary
shall submit a revised management plan
under this section to Congress. Thereafter,
the Secretary shall submit a management
plan every three years at the time of submit-
tal of the President's annual budget submis-
sion to the Congress.".

GLENN AMENDMENT NO. 1529

(Ordered to lie on the table.)

Mr. GLENN submitted an amend-
ment intended to be proposed by him
to the bill S. 2166, supra, as follows:

On page 22, line 2, add after the period “If
publicly available fueling facilities are not
convenient or accessible to the location of
Federal alternative fuel vehicles purchased
under this title, the Administrator is author-
ized to enter into commercial arrangements
with commercial fueling operators for the
purpose of fueling Federal alternative fuel
vehicles.”.

NOTICES OF HEARINGS

SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. INOUYE. Mr. President, I would
like to announce that the Select Com-
mittee on Indian Affairs will be holding
a business meeting on Wednesday, Feb-
ruary 5, 1992, beginning at 9:30 a.m., in
485 Russell Senate Office Building to
adopt the committee rules and agenda
to be followed immediately by an over-
sight hearing on the implementation of
the Indian Gaming Regulatory Act.

Those wishing additional information
should contact the Select Committee
on Indian Affairs at 224-2251.
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AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Tuesday, February 4, at 11:30
a.m. to hold a nomination hearing on
Scott Spangler to be Associate Admin-
istrator of the Agency for Inter-
national Development.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Govern-
mental Affairs Committee be author-
ized to meet on Tuesday, February 4,
at 10:15 a.m., for a hearing on the sub-
ject of: Terrorist defectors—are we
ready?

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Tuesday, February 4, 1992, at 10 a.m.
to hold a hearing on review of the na-
tional drug control strategy, 1992.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

PENNSAUKEN TOWNSHIP'S 100TH
ANNIVERSARY

e Mr, LAUTENBERG. Mr. President, I
rise today to congratulate historic
Pennsauken township in New Jersey on
its 100th anniversary in February.

Originally, this town was settled by a
Native American tribe called the
Lenni-Lenapes. The Lenapes used the
shores of Pennsauken to trade tobacco,
so the area became known as
Pindasenakun, which meant Tobacco
Pouch. Throughout the years, residents
made various attempts at the correct
spelling of the name. In 1892 the New
Jersey State Legislature determined
the spelling of the new township to be
Pennsauken.

In the 17th century, Quakers came
and populated the area. While they
were living in England, the Quakers
were subjected to religious persecution
by the English Government. In order to
protect their civil rights, the Quakers
purchased land in New Jersey and
Pennsylvania and established the first
permanent settlement in Pennsauken.
The Quakers paid the Native Ameri-
cans for the land they acquired and it
appears that the two groups were able
to live in harmony.

Pennsauken continued to play an im-
portant role in New Jersey history in
the 18th and 19th centuries. During the
Revolutionary War, George Washing-
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ton ordered the Pennsauken Creek
Bridge to be destroyed because it was
feared that the British would gain con-
trol of it. During World Wars I and II,
Pennsauken contributed on the home
front by sending soldiers, clothing,
food, and by complying with the ra-
tioning standards.

From 1929 to 1940, Pennsauken estab-
lished itself in aviation history. Flying
legends such as Amelia Earhart,
Orville Wright, and Charles Lindbergh
came to Central Airport.

Today, Pennsauken is a suburban
town with a strong public spirit. I ex-
tend my heartiest congratulations to
the residents of Pennsauken for a
grand celebration of the town's 100th
anniversary.e

PLACENTIA-YORBA LINDA HIGH
SCHOOL STUDENTS EXCEL

e Mr. SEYMOUR. Mr. President, I rise
today to commend and congratulate
the students and educators of the
Placentia-Yorba Linda School District
in the State of California, for their en-
ergetic pursuit to achieve the national
education goals the President has set
before them.

In these times of extreme budget cuts
and limitations, the students and edu-
cators from the Placentia-Yorba Linda
schools are faced with barriers that
threaten learning and development.
This year alone, students will have ap-
proximately 42 fewer teachers, coun-
selors, and nurses available in their
schools. Curriculum will be reduced
while the number of students in each
class will increase at a rate of 3 per
academic year. In addition, each school
district must reduce the spending limit
per student by 2.7 percent due to infla-
tion and the influx of students enrolled
in California’s schools.

One would expect with these odds,
there would be little hope for the stu-
dents in my state to continue on to
higher education and beyond. But, as
they say, to every rule there is an ex-
ception. Today, I would like to ac-
knowledge the exceptional students
and teachers of the Placentia-Yorba
Linda high schools.

The school performance report sum-
mary for the California State Depart-
ment of Education, assesses the per-
formance of California’s high school
students. The report is based on several
characteristics: The percentage of stu-
dents completing high school courses,
the rate of dropouts, and the number of
students who will continue on to col-
lege, based on the SAT scores.

Mr. President, I am proud to an-
nounce that the students in the
Placentia-Yorba Linda high schools are
better prepared than 92 percent of the
total number of students enrolled in
California. high schools. The subtest
scores for their SAT exams increased
by 10 points on the verbal section, and
28 points on the mathematics section
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between the 1989-90 and 1990-91 school
yvears. In only 1 year, these students
have made better progress than any
other students in the State.

As our Nation strives to solve the
education dilemma with curriculum
constraints and budget cuts, it is im-
pressive to see students and teachers
overcome the obstacles by working to-
gether to achieve our Nation's edu-
cation goals. My congratulations to
them all for their continued hard work
and dedication, and for making the
Placentia-Yorba Linda School District
one of the best in the State of Califor-
nia.e

ANDEAN DRUG WAR: PENTAGON
DESERVES PRAISE FOR “JUST
SAYING ‘NO'”

e Mr. CRANSTON. Mr. President, from
the very beginning I have been an op-
ponent of administration efforts to
seek a military solution to the
misleadingly named Andean drug war.

I have long believed that military as-
sistance efforts are singularly inappro-
priate tools to combat what are essen-
tially law enforcement and develop-
ment problems.

Because of my strong opposition to
what I view as a foreign policy disaster
in the making, I have risen many times
to add my voice to those urging the ad-
ministration to seek a new course in a
fight we cannot afford to lose.

I have sought—in hearings, through
press statements, and through legisla-
tion—to hold the administration to its
stated goals of promotion of human
rights, support for democracy, and ef-
fective strategies to combat narcotics
trafficking.

In the United States we have a strict
delineation of internal security and na-
tional defense functions set down in
the principle of posse comitatus. Law
enforcement is almost entirely a police
function, except in the most extraor-
dinary circumstances, and is carried
out primarily at the local level.

Yet, the Bush administration has
been quick to short circuit such consid-
erations when acting outside our bor-
ders, particularly in the antinarcotics
arena, and appears to be beside itself
with enthusiasm for involving host-
country militaries in roles we our-
selves wisely prohibit to our own
Armed Forces.

Reduction of demand in the United
States, trade, development, and admin-
istration of justice assistance are the
tools that will allow the nations of the
Andean region to escape the growing
tentacles of the international drug
mafia.

A focus on these will also help these
new or fragile democratic regimes to
escape the threat posed by their own
often brutal and corrupt militaries.

Instead, the administration rushes
headlong toward increased militariza-
tion, a strategy that cannot work and
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remains an unthinking reflex of cold
war counterinsurgency strategies, with
their focus on internal enemies and the
regimentation of vast sectors of public
life.

Mr. President, there are a couple of
developments in recent days I believe
are important to draw to the attention
of our colleagues.

First is an article in the Los Angeles
Times reporting that the Department
of Defense has—appropriately—side-
stepped an effort by the White House to
force it to take on an even greater
leadership role in antinarcotics efforts.

The Times article quotes a senior ad-
ministration official as saying of the
Department, ‘I do not understand why
they can’'t act a little more forward-
looking."

Frankly, I think DOD should be ap-
plauded for its stand. Those whose field
of vision appears to be clouded are
those who are pushing for greater mili-
tary involvement—an effort that will
be costly, create as many or more prob-
lems than it solves, and, in the last
analysis, is doomed to failure.

According to the Times article:

The Pentagon had jumped to the forefront
of the drug fight three years ago in a burst
of enthusiasm sparked by concern that its
traditional mission was evaporating with the
decline of the Soviet threat. “Its reluctance
now to take on a bigger role was described
by senior government sources as a con-
sequence, in part, of the Persian Gulf war,
which made some military officers scornful
of mere anti-drug operations. But it was also
said to reflect also a Pentagon weariness
about becoming too closely identified with
the failure to make inroads against a poten-
tially intractable problem.

It is in this context that the adminis-
tration is preparing to release $10 mil-
lion in military aid to Peru, thereby
committing even further United States
prestige and resources to a vicious
three-cornered fight between the co-
caine-tainted army, drug traffickers,
and ultra-leftist guerrillas who are
themselves steeped in narcotics activ-
ity.

Just last year the Defense Intel-
ligence Agency issued a classified
study that reportedly showed that
there had been no appreciable decline
in cocaine production. The Times arti-
cle also cites an internal DOD memo-
randum that concluded, correctly,
“that the attainment of United States
objectives is impossible™ in Peru.

The memorandum also stated that
the Bush Andean strategy had “‘only
marginally impacted on  narco-
traffickers” and cautioned about an
even greater involvement by the Pen-
tagon in such issues.

Mr. President, our military are not
police, nor should they be given such a
mission, even when the goal is as wor-
thy as trying to stem the flow of nar-
cotics into our cities.

Those officers who are worth their
salt know that they are not prepared to
carry out law enforcement tasks. As a
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January 25 article in the New York
Times pointed out, ‘for years the
American military expressed a reluc-
tance about engaging in operations
that they considered police
work. * &

Those military men who seek such
missions are often merely budget-pro-
tecting desk jockeys whose motiva-
tions are themselves suspect.

By reinforcing the militaries’ role in
internal security in the new, emerging
or troubled democracies of the develop-
ing world we are virtually guarantee-
ing politicized armed forces and cor-
rupt and demoralized police forces.

Mr. President, I ask my colleagues to
keep an eye on—if not the bouncing
ball—then at least the bottom line.

In its 1990 national drug control
strategy, the administration set the 2-
year goal of a 15-percent reduction in
the ‘“‘estimated amounts of cocaine,
marijuana, heroin, and dangerous
drugs entering the United States.”

Last year, the administration revised
its goal to 20 percent by 1993, using 1988
levels as the baseline. Curiously, in the
1992 strategy, released Monday, the ad-
ministration has decided not to divulge
its new 2-year reduction target, saying
only that it will be ‘“‘below a (to be es-
tablished) baseline level.”

What is going on here? Who's in
charge of this war? What faith can we
put into a strategy whose goals seem
as elastic as an accordion?

It is instructive to look at what was
actually accomplished with respect to
the previous goals, since the establish-
ment of more ambitious targets might
reasonably lead one to infer that the
previous ones have been attained.

Over this period, cocaine has been
the main target of the militarized war
on drugs in the Andes. Yet, according
to the DEA, Latin American cocaine
production doubled between 1988 and
1990, and was expected to jump another
40 percent in 1991. The traffic continues
unabated.

Mr. President, I once again challenge
the administration to live up to its
stated goals of respecting human
rights, fortifying new and emerging de-
mocracies and successfully combating
the scourge of illegal drugs.

It can be done, but it cannot be done
the way George Bush is doing it. Think
hard, Mr. Bush, don’t just talk tough.

Mr. President, I ask that the two
newspaper articles I have cited be re-
printed in the RECORD at the conclu-
sion of my remarks.

The articles follow:

[From the Baltimore Sun, Jan. 27, 1992]
PENTAGON REFUSES ROLE IN WAR ON ILLEGAL
DRUGS

WASHINGTON.—The Department of Defense
has rejected a White House plan for the mili-
tary to take a new leadership role in the war
on illegal drugs, setting back administration
efforts to give fresh impetus to a lagging
program, according to senior officials.

The refusal leaves stalled a proposal by the
White House Office of Drug Control Policy
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that would have created a unified military
authority to coordinate most U.S. counter-
narcotics operations in Central and South
America.

With new obstacles threatening progress
made after President Bush escalated the
drug fight, the Pentagon posture dis-
appointed officials who had hoped that a
military-style battle plan would help the ad-
ministration wage a more effective cam-

paign.

“I do not understand why they can't act a
little more forward-looking,” one senior ad-
ministration official complained.

The Pentagon had jumped to the forefront
of the drug fight three years ago in a burst
of enthusiasm sparked by concern that its
traditional warfighting mission was
evaporating with the decline of the Soviet
threat.

Its reluctance now to take on a bigger role
was described by senior government sources
as a consequence, in part, of the Persian Gulf
war, which made some military officers
scornful of mere anti-drug operations. But it
was said to reflect also a Pentagon wariness
about becoming too closely identified with
the failure to make inroads against a poten-
tially intractable problem.

The Pentagon's rejection of the plan de-
prives the White House of what had been en-
visioned as the centerpiece of its fourth an-
nual anti-drug strategy, to be unveiled today
at a news conference.

In a separate case of wrangling within the
administration, another high-profile White
House proposal—to make public a most-
wanted list of the nation’s top drug crimi-
nals—also was turned down, in this case by
Attorney General William P. Barr.

Mr. Barr, who blocked the plan during a
meeting of the White House Domestic Policy
Council, was said to have been concerned
that such high-profile publicity could under-
mine law enforcement efforts aimed at
cracking the drug rings.

What remains intact of the new anti-drug
strategy, to be released by Bob Martinez, di-
rector of the Drug Control Policy office, in-
cludes an unexceptional call for a 6 percent
increase in federal funding on narcotics oper-
ations.

Coming in the wake of disappointing news
on the drug front, the unveiling of the strat-
egy also is expected to be marked by admin-
istration efforts to claim new successes.

At a news conference today, Health and
Human Services Secretary Louis W. Sullivan
plans to release a new survey of high school
seniors showing declines in their use of drugs
and alcohol, a glimmer of good news in con-
trast to studies last year that showed new
increases in cocaine and heroin use among
hard-core addicts.

As the administration broadens its focus
from the stubborn area of drug use, the
strategy will propose for the first time plans
to discourage use of alcohol among underage
minors.

But in its renewed bid to fulfill Mr. Bush's
inaugural vow that ‘‘this scourge will end,”
the administration has been confronted in
recent months with sobering indications
that the job may be more difficult than it
appeared.

Despite a near-quadrupling of spending for
U.S. anti-drug efforts in Latin America, the
Defense Intelligence Agency issued a classi-
fied report last year that their had been no
appreciable decline in cocaine production.
More recently, an internal Pentagon memo-
randum concluded that the “attainment of
U.S. objectives is impossible"” in Peru, a pri-
mary front in the administration’s
counternarcotics strategy.
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In warning that the Andean strategy had
“only marginally impacted on narco-traf-
fickers," the report warned against deeper
Pentagon involvement in the drug war.

In the latest setback, administration offi-
cials said that U.S.-backed anti-drug efforts
in Peru had been forced to a halt in the last
two weeks by concerns about the role of
Maoist Shining Path guerrillas in the fatal
crash of a U.S. helicopter.

[From The New York Times, Jan. 25, 1992)
IN SHIFT, UNITED STATES WILL AID PERU'S
ARMY AGAINST DRUGS AND REBELS
(By Clifford Krauss)

WASHINGTON, January 24.—After months of
Congressionally imposed delays, the Bush
Administration is preparing to release $10
million in military aid to Peru as the first
stage of a new policy to help the Peruvian
military fight drug traffickers and Maoist
guerrillas involved in the cocaine trade.

The program marks a change after more
than two decades of limited relations be-
tween Washington and the Peruvian mili-
tary, which has long retained close relations
to the Soviet Union and which had recently
been criticized by Administration officials
for its dismal record on human rights.

‘“Moreover, as recently as two months ago
American officials accused elements of the
army of taking payoffs from drug traffickers
and of blocking Peruvian police efforts to in-
terrupt the cocaine trade.

CONFIDENCE IN MILITARY

United States involvement in Peru has
slowly increased in the last five years. The
Drug Enforcement Administration and anti-
drug officers under State Department con-
tract have worked at the Santa Lucia police
base in the Upper Huallaga Valley advising
the police on eradicating drugs and main-
taining helicopters. In the last two years,
members of the United States Army Special
Forces have trained Peruvian police units
but up until now have not trained military
units,

State Department officials now say the Pe-
ruvian military is being reformed, can be
vital in the war against drugs and will only
improve with increased American tutelage.

““The Peruvian Army is making rather im-
pressive gains to the degree they have
opened themselves up to the judicial au-
thorities,” said a senior State Department
official, who added that the aid would begin
to flow in the next few weeks. ‘‘Together we
have the Dbeginnings of a serious
counternarcotics program. They need our
help.”

The initial aid package will include the
sending of about 15 military trainers to in-
struct a Peruvian marine company and po-
lice antinarcotics units, spare parts for heli-
copters and jet aircraft, and road-building
equipment for army civic action. The pack-
age is far smaller than the original program
the Bush Administration proposed to Con-
gress last year, which included sending doz-
ens of military advisers to train three spe-
cial army battalions.

ANTIDRUG AID AT $1.2 BILLION

Still, Congressional critics and human
rights groups warn that the program could
open the door for a growing American role in
Latin America's most vicious guerrilla war.
Such fears were reinforced this month when
three Americans under contract with the
State Department to help maintain Peruvian
police equipment were killed in a helicopter
downed by Shining Path rebels high in
Andes.

With the close of the cold war and the
shrinking military budgets, the war on drugs
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is one of the few growth areas the Pentagon
has left. Its antinarcotics spending has in-
creased to a projected $1.2 billion this year,
from $440 million in 1989. For years the
American military expressed reluctance
about engaging in operations that they con-
sidered police work, but today the United
States Southern Command in Panama fields
about 500 soldiers working on intelligence
and antinarcotics training programs in Latin
America.

Administration officials say their strategy
in Peru is to improve the coordination of the
Peruvian Army and police, so that law en-
forcement units can safely operate in the
Upper Huallaga Valley where the Shining
Path guerrillas operate. Along with the mili-
tary aid program, the Administration is
sending $60 million in economic assistance to
help peasants switch from coca cultivation
to other crops.

More than half of the cocaine consumed in
the United States originates from coca
plants cultivated in Peru, making
anticocaine efforts there crucial to the Ad-
ministration’s declared war on drugs.

American officials insist they have no in-
terest in deploying ground troops in Peru to
fight the guerrillas, who have been accused
of not only serving as middlemen between
peasant coca growers and the traffickers but
also of trafficking to finance their oper-
ations. Nonetheless, in a Jan. 17 letter to
four senior members of Congress, Janet G.
Mullins, Assistant Secretary of State for
Legislative Affairs, said the Administration
intended to send nearly $25 million more in
military aid once Lima demonstrated better
antidrug and human rights efforts.

Congressional leaders are meeting to de-
cide how to respond to the Administration’s
intentions. Although lawmakers released
their hold on aid late last year when the
State Department agreed to release the
funds only after Lima fulfilled a number of
Congressionally set targets on human rights,
they could block future aid proposals from
the Administration.

REFORM 18 REPORTED

Those targets included a commitment
from Lima that all military aid would be
channeled through President Alberto K.
Fujimori to reinforce civilian rule, that mili-
tary prisons be open to international inspec-
tion and local civilian prosecutors, that
military prisoners be listed on a national
registry, and that a number of politically
charged human rights cases involving mili-
tary officers be prosecuted.

In her letter to Congress, Ms. Mullins said
the aid would be released because Congres-
sional conditions ‘‘have been fulfilled.”” She
noted that the International Red Cross had
been allowed to tour military and police
prisons unhindered on a regular basis since
late September and that Lima has developed
a registry of detainees.

But international human rights monitors
are expressing doubts.

‘It is clear that while limited progress has
been made in complying with certain condi-
tions, the overall human rights situation has
not improved and may in fact be getting
worse.'" said Coletta Youngers, senior associ-
ate at the Washington Office on Latin Amer-
ica, a human rights group. Ms. Youngers said
Peruvian human rights monitors were re-
viewing and trying to verify 70 reported
cases of disappearances linked to the secu-
rity forces in the last few months.

In a trip to Peru this month, Ms. Youngers
said she had found that Red Cross visits to
military installations were prearranged and
therefore unspontaneous and that Peruvian
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human rights workers said the registry of THE ON-BUDGET CURRENT LEVEL REPORT FOR THE US.

prisoners was incomplete.®

BUDGET SCOREKEEPING REPORT

eMr. SASSER. Mr. President, I hereby
submit to the Senate the budget
scorekeeping report prepared by the
Congressional Budget Office under sec-
tion 308(b) of the Congressional Budget
Act of 1974, as amended. This report
serves as the scorekeeping report for
the purposes of section 605(b) and sec-
tion 311 of the Budget Act.

This report shows that current level
spending exceeds the budget resolution
by $3.7 billion in budget authority and
by $3.2 billion in outlays. Current level
is $3 billion above the revenue target in
1992 and $3.5 billion above the revenue
target over the 5 years, 1992-96.

The current estimate of the deficit
for purposes of calculating the maxi-
mum deficit amount is $351.5 billion,
$0.3 billion above the maximum deficit
amount for 1992 of $351.2 billion.

The report follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 3, 1992.
Hon. JIM SASSER,
Chairman, Committee on the Budget,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the budget for fiscal year 1992 and is current
through January 31, 1992. the estimates of
budget authority, outlays, and revenues are
consistent with the technical and economic
assumptions of the Concurrent Resolution on
the Budget (H. Con. Res. 121). This report is
submitted under Section 308(b) and in aid of
Section 311 of the Congressional Budget Act,
as amended, and meets the requirements for
Senate scorekeeping of Section 5 of 8. Con.
Res. 32, the 1986 First Concurrent Resolution
on the Budget.

Since my last report, dated January 22,
1992, there has been no action that affects
the current level of spending and revenues.

Sincerely,
ROBERT D. REISCHAUER,
Director.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE,
102D CONG., 2D SESS., AS OF JAN. 31, 1992

[In billions of dollars]
Budget res-
olslon (. Curent oryr
m?zﬁ” fevel resolution
On-budget
Bl.lilget authurlt! 12706 1.274.3 +3.7
Outl 12006 12048 +32
B304 B534 +30
" 48320 48355 +15
Maximum deficit amount . 3512 3518 +3
i Ddeb‘t subject to limit 39822 37044 =278
bu
Social Secunrg outlays:
1992 2468 2468
1992-¢ 13315 13315
Social Secuntj' fevENnues:
1992 3188 3188
19926 . 18303 18303

I Cumrent level represents the estimated revenue and direct spending ef-
fects of all legislation that Congress has enacted or sent to the President
for his approval, In addition, full-year funding estimates under current law
are included for entitiement and mandatory programs requiring annual ap-
propriations even if the appropriations have not been made. The current
level of debt subject to limit reflects the latest U.S. Treasury information on
public debt transactions.

SENATE, 102D CONG., 2D SESS., SENATE SUPPORTING
DETAIL FOR FISCAL YEAR 1992 AS OF CLOSE OF BUSI-
NESS JAN. 31, 1992

Budget

authority Outlays  Revenues

EMCT{IJ PRIOR TO 1020 CONG.

P 784,740
Dnum from prior year appropria-

0|1'semr|g fecemts )

7123.462

234,906
1186,675)
771693

]
(186,675)
598,065

Total previously enacted ..... 850,405

ENACTED 1ST SESS.

Appropriation legisiation:
unitguﬁg!l’ubln Law 102-

51,219

21425
(11

269,911

Offsetting
Defense (Public Law 102-172)
District of Columbia (Public
..................... 700 630

176,432

21,875 12,961
Interior (Public Law 102-154) 12,466 8,098
Labor, HHS, Education (Public
Law 102-170) .. i
Otfsetting receipls 3
leyslztm}branch (Public Law

183,044
139,658)

2309
8,563
14,302

19,695
6,079

146,857
(39,658)

2,063
2931
12217

17,027
(6,079)
42,469

Otfsetting receipts
Veterans, HUD (Public Law
102=138) vocmnersicsinicninicninn
Emergency supplemental for
humanitarian assistance
(Public Law 102-55) ..........
Dire emergency supplement
appropriations, 1991 (Public
Law 7

80,941

8}

102- - 1 1 -
Disaster relief suppiemental
anmﬂnﬂms 1992 (Public
Law 102-229) ..o 13
Other spendml glslatm
&I!Hdlng IRS deadline for
Storm troops (Public

(154)

LmI 2-2) (5)
Veterans' education, employ-

ment and training amend-

ments (Public Law 102-16) 2 2
Higher education technical

amendments (Public Law

102-26) .... ; (56) (36)
Veterans' Heall

nel Act (Public Law 102-40) ... m
Veterans' housing and memo-

rial affairs (Public Law

102-54) .. e A R iR 5
Veterans' Benefits Improve-
ment Act (Public Law IU?—

) ..

Intelligen

fiscal year 1931 (Public Law
102-88)

Veterans educational assist-
ance amendments (Public
Law 102-127) ..o m
Extend mest-favored-nation
status to Bulgana (Public
Law 102-158) 2)

Unem|
3828 3825 2,600

M m M

ployment compensation
IPuhIn: Law 102-164) ........
Provide MFM status to Czecho-
slovakia and Hungary tPub-
lic Law 102-182) .. 505 505
Intelligence Authorization Act,
il‘;%“lm{ 1992 {Public Law

L Aci
(Public Law 102190, i
Extend MFN status to the So-
viet Union (Public Law 102
197) 22
James Madison Memorial kl
(Publlic Law 102-221) ... m

102-227) ; 405

t (Pub-
lic Law 102 CK] | p— @ @

Law 102-233) ...ooovocnvicicnsins 25 5
Food, Agriculture, Conservation
and Trade Act amendments
(Public Law 102-237) ........ 2 2
Intermodal Surface Transpor-
tation Efficiency Act (Public

un

m M
n

Law 102-240) ..o 18,514 (550)
Coast Guard authorization
{Public Law 102-241) ........ U] B s
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Budget

authority Outlays  Revenues
Deposit Insurance Retorm and
Protection Act (Public Law " 3
(233) (5823)
Total appropriation and
other spending legislation 563,291 426,591 2,959

LEGISLATION AUTHORITY
PUBLIC LAW 102-145

14,034 5496
(an (L))
13,992 5454
MANDATORY ADJUSTMENTS
Entitlement authority and other
mandatory adjustments required
to conform with current law esti-
mates in budget resolution .......... (1,041) } R {11 A
MANDATORY ADJUSTMENTS
Entitlement authority and other
mandatory adjustments required
to conform with current law esti-
mates in budget resolution .......... (1,041} RIS il
ENACTED 2D SESS.
Total current level 1274306  1,204844 853364
Total budget resolution .................... 1270612 1201600 850,400
Amount remaining:
budget resolution 3694 3244 2,964
Under budget reso

tion
tless than $500,000.
Note.—MNumbers may not add due to rounding.e

A TRIBUTE TO GIL CISNEROS AND
THE SMALL BUSINESS ADMINIS-
TRATION IN COLORADO

® Mr. WIRTH. Mr. President, it is al-
ways a pleasure to recognize the
achievements and accomplishments of
a fellow Coloradan, and it is particu-
larly pleasing when that person hap-
pens to be a Federal official like Mr.
Gil Cisneros, the Regional Director of
the Small Business Administration
[SBA] in Denver, CO.

Gil Cisneros took over the regional
office of the SBA in 1987. By many ac-
counts, he inherited an agency that
was beset by morale problems, a poor
record of community outreach, and an
ever increasing tide of complaints
about its effectiveness in meeting the
needs of small businesses. In a short
period of time, Gil has managed to re-
store the SBA’'s reputation—and is, in
my view, one of the best political ap-
pointments this administration has
made.

My staff and I have a high regard for
the quality of work and improved serv-
ice offered by the SBA under Gil
Cisneros’ leadership, and I am pleased
to recognize his accomplishments. Last
year, he was named by Hispanic Busi-
ness as one of the 100 most influential
Hispanics in America, and his record in
Colorado includes very distinguished
service in the Denver Community De-
segregation Project and the Denver Mi-
nority Business Development Center.
His background as a successful
businessperson, and as a community
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leader have helped to make his tenure
at the SBA very productive for Colo-
rado—the SBA District Office increased
loans to small businesses by one-third
in fiscal year 1991.

I do not know Gil Cisneros person-
ally, but my office and I are very much
aware of his work and his reputation in
the community. In that spirit, and in a
bipartisan fashion, I wish to express
my admiration for Gil, and for the ag-
gressive and creative approach he has
taken at the SBA.

At a time when Federal programs
and officials are easy targets for abuse,
I am proud to congratulate Gil
Cisneros, his staff at the Regional SBA
Office, and the Colorado District SBA
Office, for a job well done.®

SUPPORT VENEZUELAN
DEMOCRACY

e Mr. CRANSTON. Mr. President, I rise
today to express my most energetic
condemnation of the attempted mili-
tary coup that took place early this
morning in Venezuela.

Venezuela is one of Latin America’s
oldest democracies. It has been one of
the United States most important al-
lies in the quest for the rule of law and
social justice in Latin America. To-
day’'s action by the military is illegal
and immoral. I add my voice to those
condemning such a flagrant disregard
for the rights of the Venezuelan people
as expressed by this morning’s unfortu-
nate events.

Military unrest in Venezuela cannot
but help to create unease and concern
in the many nations in our hemisphere
that are in the process of creating or
consolidating their own democratic
governments. It is ironic that Ven-
ezuela, with its 33-year-old tradition of
civilian rule, is today faced with a
challenge by that most primitive of au-
thoritarian ideologies, militarism.

Mr. President, those who are shocked
by events in Caracas have not been
paying attention to events in Ven-
ezuela. There was a warning of things
to come 3 years ago—a point I have
made several times over the past
months—and it is a point that bears in-
creasing attention as we devise secu-
rity assistance programs for the post-
cold-war period.

Despite Venezuela's relatively long
period of civilian rule, and despite the
fact that it has several interesting and
innovative mechanisms to ensure civil-
ian control over the armed forces, Ven-
ezuela’s civil-military relationship has
an Achilles’ heel.

Venezuela, unlike the United States
but like many other Latin American
countries, does not make a clear dis-
tinction between national defense and
internal security. Thus their military
have a large, though undefined, role in
internal security.

Unfortunately, as a recent article in
the National Journal points out, not
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only does the United States continue
to promote this confusion of roles in
other countries—under the guise of
fighting the drug war—but is increas-
ingly militarizing law enforcement at
home.

Mr. President, in early 1989 the an-
nouncement of an IMF-supported eco-
nomic austerity package sparked wide-
spread urban rioting in Venezuela.
When the disturbances broke out, the
confusion between national defense and
internal security manifested itself in a
security force rampage. Between 600
and 2,000 people reportedly died as a re-
sult.

By means of comparison, one can
look at Argentina, a country that, de-
spite its long history of military coups,
in the 1980’s clearly defined law en-
forcement as a police function.

Under the government of President
Raul Alfonsin, a law was passed that
separated military from law enforce-
ment functions, thus giving the police
a nearly exclusive role in the mainte-
nance of public safety. It was Alfonsin
who wrested Argentina's police forces—
once a den of neo-Nazi and criminal ac-
tivity—from military control, placing
at their head law enforcement profes-
sionals who were respected by their
own forces.

In May 1989, as Alfonsin was strug-
gling under the weight of the economic
collapse and his own status as a lame-
duck President, bread riots broke out
in several major cities, including Bue-
nos Aires. They lasted for several days
and appeared to be of the same inten-
sity as those in Venezuela.

The military demanded it be given a
role in crushing the riots. Alfonsin re-
fused, and pointed to the fact the
armed forces were prohibited from car-
rying our internal security functions.
Restored to professional respect
through Alfonsin’s reforms, the federal
police and the national gendarmarie
took control of the streets using mod-
ern crowd control technigques. About a
dozen people were killed, most victims
of angry shopkeepers or other non-law-
enforcement-related parties.

The contrast between Argentina,
with its turbulent past of military
coups, and Venezuela, one of the hemi-
sphere's oldest democracies, could not
have been greater. The difference be-
tween them was the role they assign to
their police forces and their military.

Mr. President, last year Venezuelan
political leader Eduardo Fernandez was
asked what he thought was the lesson
of that country’s tragic experience in
1989. His answer: The military are not
qualified to act as police, and should
never be given that role. Unfortu-
nately, he noted, nothing had been
done to redefine the military's role as
one of strictly national defense. The re-
sults are there for all to see.

Mr. President, the National Journal
has noted that not since Federal troops
occupied the South has our military
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been so involved in civilian law en-
forcement as it is today in the war on
drugs.

The separation of military and law
enforcement functions in the United
States has been one of the most impor-
tant underpinnings of our democracy.
It is a model we ought to preserve and
seek to promote in our dealings with
friends and allies abroad. Failure to do
so will surely give us more future op-
portunities to come to the floor to la-
ment future challenges to neighboring
democracies, and perhaps to our own.e

TRIBUTE TO JUDGE JOSEPH C.
HOWARD

e Mr. SARBANES. Mr. President, it is
with great pride that I rise to pay trib-
ute to Judge Joseph C. Howard who has
served with distinction on the U.S. Dis-
trict Court for the District of Maryland
since 1979. Judge Howard retired from
active service on November 15, 1991,
and has continued to hear cases as a
senior district judge since that time.

For over a decade, Judge Howard has
made significant contributions to the
U.8. district court and the legal com-
munity. His commitment to justice
and his extraordinary abilities have
made him a leader in the ongoing ef-
fort to make our legal system work for
all our people. As a Federal judge, he
continued to display the outstanding
character, integrity, and courage that
he had shown as a pioneer in the legal
profession for over 20 years in Mary-
land.

Judge Howard, was born and brought
up in Des Moines, IA. He served in the
U.S. Army from 1944 to 1947, beginning
as a private and finishing his military
service as an officer. He received his
undergraduate degree from the Univer-
sity of Iowa and his law degree from
Drake University in 1955, followed by
an M.A. degree from Drake in 1957.

Judge Howard came to Maryland in
1958, and worked initially as a proba-
tion officer with the Supreme Bench of
Baltimore City. He was admitted to
practice in Maryland in October 1959,
and from 1960 to 1968 practiced law in
the small firm of Howard and Har-
grove. From 1964 until early 1968, Judge
Howard served as an assistant State’s
attorney for Baltimore City and was
chief of the trial section from 1966 to
1968. In 1968, he also served for a short
period of time as assistant city solici-
tor for Baltimore City. In 1968, Judge
Howard ran for the supreme bench of
Baltimore City and was elected to a 15-
year term. Early in 1979, Judge Howard
was nominated by President Carter to
the U.S. District Court in Maryland.
He was confirmed by the Senate and
sworn in on October 23, 1979.

Judge Howard has been both a practi-
tioner and student of the law. He
taught and lectured at a number of col-
leges and law schools and has received
many awards and honors for his accom-
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plishments. He has served on the board
of visitors of the University of Mary-
land Law School and as a member of
the advisory board of the Baltimore
Law School. He was honored by being
awarded the Drake University Out-
standing Alumni Award in 1988.

He has also written a number of arti-
cles and studies dealing with the ad-
ministration of justice and has found
time over his busy and productive ca-
reer to help strengthen the legal pro-
fession. As one of seven judges from the
United States, he was part of the first
delegation of Americans to examine
the judicial system in mainland China.

Throughout his professional life as a
prosecuting attorney, in private prac-
tice, and as a judge at both the local
and Federal levels, Judge Howard has
been steadfast in his effort to remove
discrimination so that our justice sys-
tem will be open to all. He was the first
black judge elected to the superior
bench in Baltimore City and the first
black judge to serve on the U.S. Dis-
trict Court in Maryland.

Etched in stone above the entrance
to the U.S. Supreme Court is the state-
ment ‘‘Equal Justice Under Law."
Judge Howard's life is dedicated to this
fundamental principle.

I congratulate him for his many ac-
complishments and thank him for his
significant contributions to our legal
system and society. We are going to
miss his full-time service on the U.S.
District Court for Maryland, but we
take comfort in the knowledge that his
services will still be available as a sen-
ior judge. We also know he will con-
tinue to be a forceful voice and active
participant in our community.e

MORRIS K. UDALL SCHOLARSHIP
AND EXCELLENCE IN NATIONAL
POLICY FOUNDATION

Mr. MITCHELL. Mr. President, on
behalf of Senator DECONCINI and Sen-
ator MCCAIN, I ask unanimous consent
that the Senate proceed to the imme-
diate consideration of S. 2184, intro-
duced earlier by Senators DECONCINI
and McCAIN.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (8. 2184) to establish the Morris K.
Udall Scholarship and Excellence in Na-
tional Environmental Policy Foundation,
and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. DECONCINI. Mr. President, I rise
to speak on a matter of great concern,
both to me personally and to this body
institutionally. Last session, the Con-
gress enacted and sent to the President
a bill to establish a fitting tribute to
honor the contributions that our good
friend, Mo Udall, has made to this Na-
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tion over his long career of public serv-
ice. 8. 1176, the Morris K. Udall Schol-
arship and Excellence in National En-
vironmental Policy Act, was sponsored
by 23 Senators and passed enthusiasti-
cally by both the Senate and the
House,

The act sets up, as an independent
entity of the executive branch, the
Morris K. Udall Scholarship and Edu-
cation Foundation to be located in
Tucson, AZ. The act assigns the Foun-
dation the mission of expanding aware-
ness and understanding of national en-
vironmental issues, with an emphasis
on training and educational outreach.
Also, it has the mission of augmenting
the training of Native American and
Alaska Native health care profes-
sionals.

The Foundation is authorized to
award undergraduate scholarships,
graduate fellowships, internships, and
grants to further these goals. The
Foundation is also mandated to de-
velop a program for environmental pol-
icy research and environmental con-
flict resolution at the Udall Center for
Studies in Public Policy, which was es-
tablished at Mo’s alma mater, the Uni-
versity of Arizona in 1987.

The act establishes a trust fund to
carry out these ambitious programs
and authorizes the appropriation of
moneys to this trust fund. In separate
legislation, the fiscal year 1992 Interior
appropriations bill, Congress appro-
priated $56 million for the educational
work of the Foundation, to be available
on September 30, 1992.

The Foundation created by this law
will be a living monument to honor Mo
Udall and to express this Nation's ap-
preciation for his decades of leadership,
courage, and vision. The act will en-
sure that Mo’s important work will
continue by establishing in his name
programs to expand education and en-
courage continued use and enjoyment
of our Nation’'s rich natural resources,
and the training of Native American
and Alaska Native health care and pub-
lic policy professionals, for which Mo
has worked so hard throughout his
years of distinguished service.

Unfortunately, a decision was made
that the President would not sign S.
1176 into law, when it was presented to
him over the Christmas holidays. In-
stead, in a memorandum of dis-
approval, the President sought to exer-
cise a pocket veto. As my colleagues
know, the pocket veto is the protection
that the Framers of the Constitution
gave the President to make sure that,
whenever Congress sent a bill to the
President, the President would have an
opportunity to veto the bill by return-
ing the bill to the Congress with his ob-
jections. If Congress prevents the
President from returning a bill, then
the bill may not become law.

Historically, the Senate, as well as
the House, have taken effective meas-
ures to ensure that the President has
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his constitutional opportunity to re-
turn a bill to the Senate with a veto
during any period when the Senate is
adjourned over the holidays or at other
times of the year before the final ad-
journment of a Congress. The Senate
has appointed the Secretary of the Sen-
ate to accept all messages, including
vetoes, from the President at such
times, and the House has appointed its
Clerk to do the same.

In fact, President Bush utilized this
very mechanism during the adjourn-
ment between sessions of the last Con-
gress, when he vetoed the Chinese stu-
dents bill, which Congress had passed
to protect students studying in the
United States after the massacre at
Tiananmen Square, by returning the
bill with his objections to the House
through the House Clerk. President
Reagan, used the same procedure, and
returned bills to congressional officers
during adjournments, as did Presidents
Carter and Ford before them.

Indeed, the Federal courts in the Dis-
trict of Columbia have repeatedly
ruled, in legal actions brought by the
senior Senator from Massachusetts
[Mr. KENNEDY] and by members of the
House over the past two decades, that
the return of bills to congressional offi-
cials is the proper constitutional mech-
anism to be followed for Presidential
vetoes when the Congress is adjourned
between sessions or within a session.
The courts have made clear that the
President may not constitutionally
pocket veto a bill in those cir-
cumstances. In the most recent of
these lawsuits, in 1984, the Senate in-
tervened to express its bipartisan posi-
tion that the constitutionally required
consequence of a President’s failure to
return a bill, when an officer of the
Congress has been appointed to receive
it, is that the bill becomes a law.

The Supreme Court has not ruled on
this question. The Department of Jus-
tice decided not to ask the Court to re-
view the decision of the District of Co-
lumbia Circuit, in the case of Kennedy
versus Sampson, which invalidated an
intrasession pocket veto. Then, the So-
licitor General persuaded the Court
that the case of Barnes versus Kline, in
which the District of Columbia Circuit
invalidated an intersession pocket
veto, was moot and should not be de-
cided on the merits.

Up until last month, however, judg-
ing from the return of the Chinese stu-
dent bill in 1989, it appeared that Presi-
dent Bush had determined to follow
these Federal appellate court decisions
and to return bills to Congress during
adjournments in order to permit Con-
gress to try to muster the necessary
two-thirds majority in both Houses to
override. The Congress has found that
a difficult burden indeed. In fact, the
President has a perfect record on sus-
taining his vetoes. Regardless of my
position on the specific legislation that
was vetoed, this is acceptable to this
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Senator because that is the way our
Constitution provides for a limited
sharing with the President of the Con-
gress' legislative power.

Use of the pocket veto in these cir-
cumstances, however, is an attempt to
reallocate the Constitution’s grant of
legislative power. It is all check and no
balance. It is regrettable that the
President did not follow his own sound
prior example and that of his prede-
cessors and send this bill back to us so
that we could consider his objections in
the manner prescribed in the Constitu-
tion.

Let me turn briefly to the objections
that led the President to try to veto
this bill in the first place. It is not, the
President assures us, because of any
disagreement over the substance of the
bill, for the President states that he
supports the creation of a foundation
to honor Mo. Rather, the President has
raised objections to the way in which
the Board that will administer the
Foundation is set up. In his statement,
the President questions whether the
law may provide for the congressional
leadership and the president of the Uni-
versity of Arizona to appoint members
to the Foundation Board, in addition
to the President.

This is not the first law that Con-
gress has enacted establishing a foun-
dation with congressional participation
to honor the distinguished career of an
American leader who served as a Mem-
ber of Congress. It is, however, the first
time that the President has wvetoed
such a law.

In 1975, the Congress honored former
President, and former Senator, Harry S
Truman, by establishing the Truman
Scholarship Foundation. Then, in 1986,
the Congress honored another distin-
guished Arizonan, Senator Goldwater,
by establishing the Barry Goldwater
Scholarship and Excellence in Edu-
cation Foundation. The Truman and
Goldwater Foundations, after which
the Udall Foundation was substan-
tially patterned, are governed by
boards made up of congressional, as
well as Presidential, appointees. The
distinguished chairman of the Armed
Services Committee, Mr. NUNN, as well
as my able colleague from Arizona Mr.
MCcCAIN, currently serve as trustees of
the Goldwater Foundation. President
Reagan expressed reservations about
the appointment mechanism for the
Goldwater Board, but he signed the bill
into law nonetheless.

Nor are the Truman and Goldwater
Foundations the only government edu-
cational foundations whose member-
ship is designated, in part, by the Con-
gress. The James Madison Memorial
Fellowship Foundation was established
by Congress to commemorate the bi-
centennial of the Constitution by spon-
soring programs for graduate study of
the Constitution's principles and for-
mation. Under the law, the board of
trustees that administers the Madison
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Foundation is made up of persons ap-
pointed by the President, in part from
persons designated by the leadership of
Congress. In fact, at this moment, two
of our colleagues serve as the chairman
and treasurer of the Madison Board.

As my colleagues can see, we had a
reasonable basis for drawing up the
Board for the Udall Foundation the
way we did and for believing that the
President would sign the legislation.
Given the background, I believe that
the President would have been better-
advised to have signed this bill, while
requesting any amendments that he
might want to accommodate his ap-
pointment concerns. At a minimum,
the President should have returned the
bill to the Senate so that we could
have chosen how to proceed under the
Constitution.

Now we have to determine how to

proceed from where we are now. Under
the Constitution, a bill becomes law
automatically if the President neither
signs it nor returns it to Congress, un-
less return was prevented. As the
courts have interpreted and applied the
Constitution over the past 20 years, S.
1176 accordingly became law in Decem-
ber when the President failed to return
it with his objections to the Senate by
causing them to be delivered to the
Secretary.
If we wished to bring this question
before the courts one more time, I am
confident that we would receive the
same ruling one more time, and S. 1176
would be declared a law. But I do not
think that course, which might take
several years to complete, is a wise ini-
tial course to take in this case. Rather,
it is important to get this Foundation
off and running. Mo Udall deserves bet-
ter than for this Foundation, and the
educational endeavors in the environ-
ment and health care it will support, to
be delayed by litigation over the Presi-
dent's purported pocket veto.

Therefore, after staff discussions
with the White House, my colleague,
Senator McCAIN, and I are today intro-
ducing a bill that I hope will enable us
to resolve this matter simply and expe-
ditiously. The bill does two things.
First, it repeals S. 1176, which is nec-
essary since under the Constitution S.
1176 is presently a law, even if the
President’'s memorandum does not rec-
ognize that fact. Second, it reauthor-
izes the Udall Foundation and modifies
the Board’s appointment provisions to
meet the President’s objections.

It is my hope that once the Senate
acts on this bill, the House and the
President will each do their part, so
that the worthwhile work of the Udall
Foundation can commence on schedule.

Mr. President, I yield the floor.

ABUSE OF THE POCKET VETO POWER

Mr. KENNEDY. Mr. President, it is
doubly unfortunate that President
Bush has asserted a right to pocket
veto S. 1176, legislation to establish a
scholarship program to honor our col-



February 4, 1992

league and friend from Arizona, Rep-
resentative Morris Udall.

Mo Udall was an extraordinary Mem-
ber of Congress. His wit and grace
made him a pleasure to work with, and
his commitment to preserving the Na-
tion's natural heritage has made Amer-
ica a better, more beautiful, land. He
richly deserves the honor of having
this scholarship program established in
his name, and I hope that the issues
raised by the President can be resolved
as quickly as possible, so that the
scholarships can begin.

But it is also unfortunate that, in
seeking to protect his constitutional
prerogatives, President Bush violated
the Constitution itself by attempting
to pocket veto the legislation during
the recent recess. Article I, section 7 of
the Constitution makes it clear that
the President must return vetoed legis-
lation to the House in which it origi-
nated, ‘“‘unless the Congress by their
adjournment prevent its return.”

In recent years, when the Senate and
House have recessed or adjourned dur-
ing a session or between sessions, they
have designated officers to receive bills
returned by the President. This proce-
dure upholds the constitutional separa-
tion of powers by permitting the Presi-
dent to veto bills that he finds objec-
tionable while preserving Congress’
ability to enact the measures into law
by overriding the veto.

In the early 1970’s, when President
Nixon sought to use a pocket veto dur-
ing a 5-day recess, I brought suit to
challenge the constitutionality of that
action. In Kennedy v. Sampson, 511 F.2d
430 (1974), the U.S. Court of Appeals for
the District of Columbia Circuit upheld
my challenge and ruled that the Presi-
dent’'s pocket veto was unconstitu-
tional. The rationale of the decision
makes clear that a pocket veto is valid
only at the end of a Congress, and not
during adjournments within a session
or the adjournment between sessions.
In 1976, the Ford administration an-
nounced that it would use a normal
veto rather than the pocket veto, in ac-
cord with the court’s ruling.

Although President Reagan and
President Bush disagreed with the
court’'s ruling, they have generally fol-
lowed it, and returned bills vetoed dur-
ing recesses to the Congress with a
statement noting the disagreement
over the issue. When President Reagan
tried to pocket veto a Salvadoran
human rights bill during an
intersession recess in 1983, the Senate
joined in a lawsuit to challenge that
veto, and the D.C. circuit upheld that
challenge; but the litigation was even-
tually dismissed by the Supreme Court
on mootness grounds.

Technically, the recent recess was an
intrasession recess, since the first ses-
sion did not adjourn sine die until Jan-
uary 3. Therefore, in accord with the
Sampson decision, the President should
have returned the bill to Congress with
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the usual notation preserving his posi-
tion on the pocket veto, but he did not
do so. Because the President did not re-
turn S. 1176 to the Senate, the bill has
become law, without the President's
signature.

But I agree with Senator DECONCINI
that it is sensible to move quickly to
permit this fitting honor for Mo Udall
to go forward, while preserving Con-
gress' position on the pocket veto
issue. For that reason, the legislation
being introduced today recognizes that
S. 1176 is now a public law, and repeals
it and enacts new legislation to address
the President’s concerns about the
manner in which members of the Board
of Trustees of the Morris K. Udall
Scholarship and Excellence in National
Environmental Foundation will be ap-
pointed.

When President Bush decides to veto
legislation, he should follow the con-
stitutionally mandated procedures for
exercising his veto power. He should
not abuse the pocket veto power and
deprive Congress of the opportunity to
override his veto. I hope the adminis-
tration will restore the practice of re-
cent years, which permits Congress and
the administration to maintain their
respective positions until a satisfac-
tory resolution of the pocket veto con-
troversy can be achieved.

The PRESIDING OFFICER. If there
are no amendments, the bill is deemed
read a third time and passed.

So the bill (8. 2184) was passed, as fol-
lows:

S. 2184

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Morris K.
Udall Scholarship and Excellence in Na-
tional Environmental and Native American
Public Policy Act of 1992.

SEC. 2. REPEAL OF PREVIOUS LEGISLATION.

The Morris K. Udall Scholarship and Excel-
lence in National Environmental Policy Act,
S. 1176, 102nd Congress, is hereby repealed.
SEC. 3. FINDINGS.

The Congress finds that—

(1) For three decades, Congressman Morris
K. Udall has served his country with distinc-
tion and honor;

(2) Congressman Morris K. Udall has had a
lasting impact on this Nation's environment,
public lands, and natural resources, and has
instilled in this Nation's youth a love of the
air, land and water;

(3) Congressman Morris K. Udall has been a
champion of the rights of Native Americans
and Alaska Natives and has used his leader-
ship in the Congress to strengthen tribal
self-governance; and

(4) it is a fitting tribute to the leadership,
courage, and vision Congressman Morris K.
Udall exemplifies to establish in his name
programs to encourage the continued use,
enjoyment, education, and exploration of our
Nation’s rich and bountiful natural re-
sources.

SEC. 4. DEFINITIONS.

For the purposes of this Act—

(1) the term “Board" means the Board of
Trustees of the Morris K. Udall Scholarship
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and Excellence in National Environmental
Policy Foundation established under section
4(b);

(2) the term ‘‘Center" means the Udall
Center for Studies in Public Policy estab-
lished at the University of Arizona in 1987,

(3) the term “eligible individual' means a
citizen or national of the United States or a
permanent resident alien of the United
States;

(4) the term “Foundation™ means the Mor-
ris K. Udall Scholarship and Excellence in
National Environmental Policy Foundation
established under section 4(a);

(5) the term “fund” means the Morris K.
Udall Scholarship and Excellence in Na-
tional Environmental Policy Trust Fund es-
tablished in section 8;

(6) the term ‘“institution of higher edu-
cation"” has the same meaning given to such
term by section 1201(a) of the Higher Edu-
cation Act of 1965; and

(7) the term ‘“‘State’” means each of the
several States, the District of Columbia,
Guam, the Virgin Islands, American Samoa,
the Commonwealth of the Northern Mariana
Islands, the Republic of the Marshall Islands,
the Federal States of Micronesia, and the
Republic of Palau (until the Compact of Free
Association is ratified).

SEC. 5. ESTABLISHMENT OF THE MORRIS K.
UDALL SCHOLARSHIP AND EXCEL-
LENCE 1IN NATIONAL ENVIRON-
MENTAL POLICY FOUNDATION.

(a) ESTABLISHMENT.—There is established
as an independent entity of the executive
branch of the United States Government, the
Morris K. Udall Scholarship and Excellence
in National Environmental Policy Founda-
tion.

(b) BoOARD OF TRUSTEES.—The Foundation
shall be subject to the supervision and direc-
tion of the Board of Trustees. The Board
shall be comprised of 12 trustees, eleven of
whom shall be voting members of the Board,
as follows:

(1) Two Trustees, shall be appointed by the
President, with the advice and consent of the
Senate, after considering the recommenda-
tion of the Speaker of the House of Rep-
resentatives, in consultation with the Minor-
ity Leader of the House of Representatives.

(2) Two Trustees, shall be appointed by the
President with the advice and consent of the
Senate, after considering the recommenda-
tion of the President pro tempore of the Sen-
ate, in consultation with the Majority and
Minority Leaders of the Senate.

(3) Five Trustees, not more than three of
whom shall be of the same political party,
shall be appointed by the President with the
advice and consent of the Senate, who have
shown leadership and interest in—

(A) the continued use, enjoyment, edu-
cation, and exploration of our Nation's rich
and bountiful natural resources, such as
presidents of major foundations involved
with the environment; or

(B) in the improvement of the health sta-
tus of Native Americans and Alaska Natives
and in strengthening tribal self-governance,
such as tribal leaders involved in health and
public policy development affecting Native
American and Alaska Native communities.

(4) The Secretary of the Interior, or the
Secretary's designee, who shall serve as a
voting ex officio member of the Board but
shall not be eligible to serve as Chairperson.

(5) The Secretary of Education, or the Sec-
retary’s designee, who shall serve as a voting
ex officio member of the Board but shall not
be eligible to serve as Chairperson.

(6) The President of the University of Ari-
zona shall serve as a nonvoting, ex officio
member and shall not be eligible to serve as
chairperson.
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(c) TERM OF OFFICE.—

(1) IN GENERAL.—The term of office of each
member of the Board shall be six years, ex-
cept that—

(A) in the case of the Trustees first taking
offices—

(1) As designated by the President, one
Trustee appointed pursuant to Sec. 5(b)(2)
and two trustees appointed pursuant to Sec.
5(b)(3) shall each serve 2 years; and

(ii) as designated by the President, one
Trustee appointed pursuant to Sec. 5(b)(1)
and two Trustees appointed pursuant to Sec.
5(b)(3) shall each serve 4 years; and

(iii) as designated by the President, one
Trustee appointed pursuant to Sec. 5(b)(1),
one Trustee appointed pursuant to Sec.
5(b)(2), and one Trustee appointed pursuant
to Sec. 5(b)(3) shall each serve 6 years; and

(B) a Trustee appointed to fill a vacancy
shall serve for the remainder of the term for
which the Trustee's predecessor was ap-
pointed and shall be appointed in the same
manner as the original appointment for that
vacancy was made.

(d) TRAVEL AND SUBSISTENCE PAY.—Trust-
ees shall serve without pay, but shall be en-
titled to reimbursement for travel, subsist-
ence, and other necessary expenses incurred
in the performance of their duties as mem-
bers of the Board.

(e) LOCATION OF FOUNDATION.—The Founda-
tion shall be located in Tucson, Arizona.

(f) EXECUTIVE DIRECTOR.—

(1) IN GENERAL.—There shall be an Execu-
tive Director of the Foundation who shall be
appointed by the Board. The Executive Di-
rector shall be the chief executive officer of
the Foundation and shall carry out the func-
tions of the Foundation subject to the super-
vision and direction of the Board. The Execu-
tive Director shall carry out such other func-
tions consistent with the provisions of this
Act as the Board shall prescribe.

(2) COMPENSATION.—The Executive Director
of the Foundation shall be compensated at
the rate specified for employees in level IV
of the Executive Schedule under section 5315
of title 5, United States Code.

SEC. 8. PURPOSE OF THE FOUNDATION.

It is the purpose of the Foundation to—

(1) increase awareness of the importance of
and promote the benefit and enjoyment of
the Nation's natural resources;

(2) foster among the American population
greater recognition and understanding of the
role of the environment, public lands and re-
sources in the development of the United
States;

(3) identify critical environmental issues;

(4) establish a Program for Environmental
Policy Research and an Environmental Con-
flict Resolution at the Center;

(5) develop resources to properly train pro-
fessionals in the environmental and related
fields;

(6) provide educational outreach regarding
environmental policy; and

(7) develop resources to properly train Na-
tive American and Alaska Native profes-
sionals in health care and public policy.

SEC. 7. AUTHORITY OF THE FOUNDATION.

(a) AUTHORITY OF THE FOUNDATION.—

(1) IN GENERAL.—(A) The Foundation, in
consultation with the Center, is authorized
to identify and conduct such programs, ac-
tivities, and services as the Foundation con-
siders appropriate to carry out the purposes
described in section 5. The Foundation shall
have the authority to award scholarships,
fellowships, internships, and grants and fund
the Center to carry out and manage other
programs, activities, and services.

(B) The Foundation may provide, directly
or by contract, for the conduct of national
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competition for the purpose of selecting re-
cipients of scholarships, fellowships, intern-
ships, and grants awarded under this Act.

(C) The Foundation may award scholar-
ships, fellowships, internships, and grants to
eligible individuals in accordance with the
provisions of this Act for study in fields re-
lated to the environment and Native Amer-
ican and Alaska Native health care and trib-
al public policy. Such scholarships, fellow-
ships, internships and grants shall be award-
ed to eligible individuals who meet the mini-
mum criteria established by the Foundation.

(2) SCHOLARSHIPS.—(A) Scholarships shall
be awarded to outstanding undergraduate
students who intend to pursue careers relat-
ed to the environment and to outstanding
Native American and Alaska Native under-
graduate students who intend to pursue ca-
reers in health care and tribal public policy.

(B) An eligible individual awarded a schol-
arship under this Act may receive payments
under this Act only during such periods as
the Foundation finds that the eligible indi-
vidual is maintaining satisfactory pro-
ficiency and devoting full time to study or
research and is not engaging in gainful em-
ployment. other than employment approved
by the Foundation pursuant to regulations of
the Board.

(C) The Foundation may require reports
containing such information, in such form,
and to be filed at such times as the Founda-
tion determines to be necessary from any eli-
gible individual awarded a scholarship under
this Act. Such reports shall be accompanied
by a certificate from an appropriate official
at the institution of higher education, ap-
proved by the Foundation, stating that such
individual is making satisfactory progress
in, and is devoting essentially full time to
study or research, except as otherwise pro-
vided in this subsection.

(3) FELLOWSHIPS.—Fellowships shall
awarded to—

(A) outstanding graduate students who in-
tend to pursue advanced degrees in fields re-
lated to the environment and to outstanding
Native American and Alaska Native grad-
uate students who intend to pursue advanced
degrees in health care and tribal public pol-
icy, including law and medicine; and

(B) faculty from a variety of disciplines to
bring the expertise of such faculty to the
Foundation.

(4) INTERNSHIPS.—Internships
awarded to—

(A) deserving and qualified individuals to
participate in internships in Federal, State
and local agencies or in offices of major envi-
ronmental organizations pursuant to section
5; and

(B) deserving and qualified Native Amer-
ican and Alaska Native individuals to par-
ticipate in internships in Federal, State and
local agencies or in offices of major public
health or public policy organizations pursu-
ant to section 5.

(5) GRANTS.—The Foundation shall award
grants to the Center—

(A) to provide for an annual panel of ex-
perts to discuss contemporary environ-
mental issues;

(B) to conduct environmental policy re-
search;

{C) to conduct research on Native Amer-
ican and Alaska Native health care issues
and tribal public policy issues; and

(D) for visiting policymakers to share the
practical experiences of such for visiting pol-
icymakers with the Foundation.

(6) REPOSITORY.—The Foundation shall
provide direct or indirect assistance from
the proceeds of the Fund to the Center to

be
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maintain the current site of the repository
for Morris K. Udall's papers and other such
public papers as may be appropriate and as-
sure such papers' availability to the public.

(1) CoOORDINATION.—The Foundation shall
assist in the development and implementa-
tion of a Program for Environmental Policy
Research and Environmental Conflict Reso-
lution to be located at the Center.

(b) MoRrRis K. UDALL SCHOLARS.—Recipi-
ents of scholarships, fellowships, internships
and grants under this Act shall be knows as
“Morris K. Udall Scholars™.

(c) PROGRAM PRIORITIES.—The Foundation
shall determine the priority of the programs
to be carried out under this Act and the
amount of funds to be allocated for such pro-
grams. However, not less than 50 percent
shall be utilized for the programs set forth in
section 6(a)(2), section 6(a)3) and section
6(a)(4), not more than 15 percent shall be
used for salaries and other administrative
purposes, and not less than 20 percent shall
be appropriated to the Center for section
6(a)(5), section 6(a)(6) and section 6(a)(7T) con-
ditioned on a 25 percent match from other
sources and further conditioned on adequate
space at the Center being made available for
the Executive Director and other appropriate
staff of the Foundation by the Center.

SEC. 8. ESTABLISHMENT OF THE MORRIS K.
UDALL SCHOLARSHIP AND EXCEL-
LENCE [IN NATIONAL ENVIRON-
MENTAL POLICY TRUST FUND.

(a) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United
States a trust fund to be known as the “*Mor-
ris K. Udall Scholarship and Excellence in
National Environmental Policy Trust Fund”
to be administered by a Foundation. The
fund shall consist of amounts appropriated
to it pursuant to section 10 and amounts
credited to it under section (d).

(b) INVESTMENT OF FUND ASSETS.—

(1) IN GENERAL.—It shall be the duty of the
Secretary of the Treasury to invest, at the
direction of the Foundation Board, in full
the amounts appropriated to the fund. Such
investments shall be in Public Debt Securi-
ties with maturities suitable to the needs of
the Fund. Investments in Public Debt Secu-
rities shall bear interest ‘“‘at rates deter-
mined by the Secretary of the Treasury tak-
ing into consideration the current average
market yield on outstanding marketable ob-
ligations of the United States” of com-
parable maturity.

SEC. 8. mmmnrwus AND AUDIT OF TRUST

(a) IN GENERAL.—The Foundation shall pay
from the interest and earnings of the fund
such sums as the Board determines are nec-
essary and appropriate to enable the Founda-
tion to carry out the provisions of this Act.

(b) AUDIT BY GENERAL ACCOUNTING OF-
FICE.—The activities of the Foundation and
the Center under this Act may be audited by
the General Accounting Office under such
rules and regulations as may be prescribed
by the Comptroller General of the United
States. Representatives of the General Ac-
counting Office shall have access to all
books, accounts, records, reports filed and
all other papers, things, or property belong-
ing to or in use by the Foundation and the
Center, pertaining to such federally assisted
activities and necessary to facilitate the
audit.

SEC. 10. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL.—In order to carry out the
provisions of this Act, the Foundation may—

(1) appoint and fix the compensation of
such personnel as may be necessary to carry
out the provisions of this Act, except that in
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no case shall employees other than the Exec-
utive Director be compensated at a rate to
exceed the maximum rate for employees in
grade GS-15 of the General Schedule under
section 5332 of title 5, United States Code;

(2) procure or fund the Center to procure
temporary and intermittent services of ex-
perts and consultants as are necessary to the
extent authorized by section 3109 of title 5,
United States Code, but at rates not to ex-
ceed the rate specified at the time of such
service for level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code;

(3) prescribe such regulations as the Foun-
dation considers necessary governing the
manner in which its functions shall be car-
ried out;

(4) accept, hold, administer and utilize
gifts, both real and personal, for the purpose
of aiding or facilitating the work of the
Foundation.

(5) accept and utilize the services of vol-
untary and noncompensated personnel and
reimburse such personnel for travel ex-
penses, including per diem, as authorized by
section 5703 of title 5, United States Code;

(6) enter into contracts, grants, or other
arrangements or modifications thereof, to
carry out the provisions of this Act, and such
contracts or modifications thereof may, with
the concurrence of two-thirds of the mem-
bers of the Board of Trustees, be entered into
without performance or other bonds, and
without regard to section 3709 of the Revised
Statutes (41 U.S.C. 5); and

(7) make other necessary expenditures.

SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the fund $40,000,000 to carry out the provi-
sions of this Act.

Mr MITCHELL. Mr, President, I
move to reconsider the vote by which
the bill was passed.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

SUSPENDING THE FORCIBLE RE-
PATRIATION OF HAITIAN NA-
TIONALS

Mr. MITCHELL. Mr. President, I un-
derstand that Senator KENNEDY intro-
duced S. 2185 earlier today.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MITCHELL. I now ask that the
bill be read for the first time.

The PRESIDING OFFICER. The
clerk will read the bill by title.

The assistant legislative clerk read
as follows:

A bill (8. 2185) to suspend the forcible repa-
triation of Haitian nationals fleeing after
the coup d'etat in Haiti until certain condi-
tions are met.

Mr. MITCHELL. Mr. President, I now
ask for its second reading.

Mr. DOLE. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will lie over pur-
suant to rule XIV.

BILL INDEFINITELY POSTPONED—
S. 21713

Mr. MITCHELL. Mr. President, I now
ask unanimous consent that Calendar
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No. 394, S. 2173, the unemployment
compensation benefits bill, be indefi-
nitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, will the
majority leader yield?

Mr. MITCHELL. Yes, certainly.

The PRESIDING OFFICER. The Re-
publican leader.

ORDER OF PROCEDURE

Mr. DOLE. With reference to the
unanimous-consent request we earlier
propounded and agreed to, I think we
indicated after 1 hour of debate there
would be then a vote on the motion to
proceed. I know of no objection on this
side if we just by unanimous consent
now agree that after an hour of debate
we go on the bill itself. We have no re-
quest for a vote.

Mr. MITCHELL. Mr. President, we
have not checked that on our side. If
the Senator does not mind, I would pre-
fer to inquire of Democratic Senators
before doing that. Perhaps I could do
that first thing in the morning and
then we could do it then if that is
agreeable with the Senator.

Mr. DOLE. Yes. I think some may in-
terpret that, since we did not say what
kind of vote, there might be a rollcall
vote. We have no request for a rollecall
vote. We are willing to agree after that
hour by unanimous consent to go on
the bill.

Mr. MITCHELL. I understand that
and appreciate that. I would appreciate
the opportunity to at least inform
Democratic Senators of that before
agreeing to do so, and will then be pre-
pared to respond first thing tomorrow
morning to the Senator.

Mr. President, I have a brief state-
ment I would like to make. I now ask
unanimous consent that upon the com-
pletion of my remarks the Senate
stand in recess as to be ordered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR TOMORROW

Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate competes its business today it
stand in recess until 10:30 a.m., on
Wednesday, February 5; that following
the prayer, the Journal of the proceed-
ings be approved to date; that the time
for the two leaders be reserved for their
use later in the day; and that there
then be a period for morning business
not to extend beyond 11 a.m., with Sen-
ators permitted to speak therein, with
Senator SIMPSON recognized for up to 5
minutes, Senator SPECTOR for up to 10
minutes, and Senator PRYOR for up to
15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. MITCHELL. Mr. President, I ask
unanimous consent that at 11 a.m., on
Wednesday, February 5, there be 1 hour
for debate on the motion to proceed to
S. 2166, to be equally divided between
Senators JOHNSTON and MURKOWSKI;
that following the conclusion or yield-
ing back of time, the Senate proceed to
vote on the motion to proceed to S.
2166. I further ask unanimous consent
that following any opening statements
on 8. 2166, Senator JEFFORDS be recog-
nized to offer an amendment regarding
alternative fuels.

The PRESIDING OFFICER. Is ‘there
objection? Without objection, it is so
ordered.

FREEDOM OF CHOICE ACT

Mr. MITCHELL. Mr. President, sev-
eral members of the press have asked
about an article in the Washington
Post today regarding my views on the
Freedom of Choice Act.

The Post headline and the lead sen-
tence of the article state that I ‘“‘op-
pose” the Freedom of Choice Act. That
is incorrect. Later in the article it is
stated that I have ‘‘serious reserva-
tions" about the act. That is correct.

I strongly support the purpose of the
Freedom of Choice Act, which is to se-
cure the right of each woman to make
the choice about abortion that was
first set forth in the Supreme Court’s
1973 ruling in the case of Roe versus
Wade.

If the Supreme Court determines
that it will no longer protect that
right, Congress should act to provide
that protection.

Moreover, I believe the action Con-
gress takes should seek to secure pro-
tection for the right of choice in the fu-
ture as well as immediately. To the de-
gree possible, we should seek to ensure
that future Congresses cannot nullify
that protection.

The only vehicle currently before the
Congress to protect the right of choice
is the Freedom of Choice Act. Like all
legislation introduced in the Congress,
its wording and implications will be
carefully reviewed before the Labor
and Human Resources Committee votes
on whether to send it to the full Senate
for debate. I hope the concerns I have
about securing the long-term protec-
tion of the right of choice can be con-
sidered as the committee considers this
matter.

I take seriously the responsibility of
the Congress to respond if the Supreme
Court overturns the right to choose.
American women should know that the
majority in the Congress is determined
to secure their rights to the best of our
ability and within the limits of the
constitutional authority we have to do
80.
I do have concerns about the use of a
statute to define and secure a constitu-
tional right. Such an action could cre-
ate a dangerous precedent.
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If a simple majority of this Congress
can establish the constitutional right
of a woman to choose abortion, a fu-
ture Congress, with a different major-
ity, could expand the rights of the
fetus at the expense of the woman,
thereby, in effect nullifying the right
of choice.

I also caution that because Senate
rules permit an unrestricted right of
amendment, a Freedom of Choice Act
could be burdened with amendments
much more restrictive than the laws
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they would supersede in many of the
States.

Difference of opinion over the word-
ing of long-range effect of legislation
does not mean that there are substan-
tial differences on the substance of the
issue or in the goals of the legislation.
In this instance, there are none be-
tween me and those who support the
act. I support the right of choice for
women and I believe that right ought
to be protected, in an appropriate and
constitutional way. I will work with
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the sponsors of the act to achieve that
common objective.
Mr. President, I yield the floor.

RECESS UNTIL TOMORROW AT 10:30
A.M.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess.

Thereupon, the Senate, at 7:22 p.m.,
recessed until Wednesday, February 5,
1992, at 10:30 a.m.
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