
966 CONGRESSIONAL RECORD-SENATE 

SENATE-Thursday, January 30, 1992 
January 30, 1992 

The Senate met at 10 a.m. and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. The 
prayer will be led by the Senate Chap
lain, the Reverend Richard C. Halver
son. 

Dr. Halverson, please. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Patient God, infinite in love and 

mercy, the exhortation of the apostle 
Paul reveals our vulnerability as a peo
ple. "I exhort therefore, that, first of 
all, supplications, prayers, interces
sions, and giving of thanks, be made 
for all men; For kings, and for all that 
are in authority; that we may lead a 
quiet and peaceable life in all godliness 
and honesty" (I Timothy 2:1-2). It be
comes apparent, Lord, that one very 
basic reason for the condition of our 
society is our prayerlessness. We long 
for a quiet and peaceable life in all god
liness and honesty. The environment in 
which we dwell often lacks these desir
able qualities and, not uncommonly, 
contradicts them. 

We thank Thee, our heavenly Father, 
for the blessing of the National Prayer 
Breakfast this morning, and we pray 
that it will be a stimulus to more 
faithful, constant prayer on the part of 
many. That in obedience to the word of 
Paul, we may enjoy the social order 
which he promises and for which we so 
deeply long. Hear us and help us, gra
cious Lord. 

We pray in the name of Jesus who 
spent much time in prayer to His Fa
ther. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

amendment there are a number of 
other amendments which may be of
fered. Yesterday, I encouraged those 
Senators who intend to offer amend
ments to do so, and I now repeat my re
quest. 

It is my hope and expectation that 
we will complete action on this bill 
today and, therefore, if any Senator 
has an amendment to offer this is the 
appropriate day on which to do so. 

Rollcall votes could occur during the 
day and into this evening as the man
agers of the bill have expressed to me 
their determination to proceed prompt
ly with the bill and hopefully to com
plete action on it today. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re

serve the balance of my leader time 
and all of leader time of the distin
guished Republican leader. 

I yield the floor. 
The PRESIDENT pro tempore. With

out objection, the time of both leaders 
will be reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. The 

Senate will now proceed to the consid
eration of morning business not to ex
tend beyond the hour of 11 o'clock 
a.m., with Senators permitted to speak 
therein. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Maryland. 
Ms. MIKULSKI. Thank you very 

much, Mr. President. I wish to be able 
to speak in morning business. 

The PRESIDENT pro tempore. The 
Senator has that permission and the 
Senator from Maryland [Ms. MIKULSKI] 
is recognized. 

The PRESIDENT pro tempore. The SUPPORT OF S. 12, THE CABLE 
Senate will be in order. TELEVISION CONSUMER PROTEC-

Under the standing order, the major- TION ACT 
ity leader is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, today 

the period for morning business will ex
tend until 11 o'clock a.m. During the 
morning business period several Sen
ators will be recognized to speak by 
prior agreement. 

At 11 a.m. the Senate will return to 
consideration of S. 12, the cable tele
vision bill, and at that time, Senator 
PACKWOOD is expected to offer his sub
stitute amendment. 

It is my understanding that in addi
tion to the Packwood substitute 

Ms. MIKULSKI. Mr. President, today 
I rise in strong support of the legisla
tion to regulate cable TV. The people 
in Maryland and across America feel 
that they are paying too much for 
cable and they want Congress to do 
something about it. Do not get me 
wrong. I like cable. I depend on it. My 
schedule does not allow me to plan to 
be at home sometimes to catch the 
evening news. When I get home late at 
night I will see cable and often reruns 
of hearings within the Senate itself 
that I could not attend. 

I know that Marylanders truly need 
cable. The elderly, those shut in their 

homes, rely on cable as their links to 
the world. They rely on CNN or the 
weather channel. Many use it as a form 
of companionship. They need to be 
guaranteed that they can get cable 
service at a reasonable price. 

We have great programming like the 
Discovery Channel put together in the 
State of Maryland. But my own experi
ence and that of many fellow Mary
landers is that there are serious prob
lems with rates and service. Cable 
rates are skyrocketing across my State 
of Maryland. Even in the past week 
rates went up. Five years ago, in Mont
gomery County, cable service went for 
$1.50 a month. Now it is over $24. In 
Baltimore, cable used to cost $5 a 
month. Now it is $18. Across Maryland 
and across America, cable is going up 
at three times the rate of inflation. 

Those who depend on cable and those 
who use it for entertainment tell me 
the rates are too high and that deregu
lation went too far. High rates and also 
bad service have made them very 
cranky with many of their cable com
panies. Installation and repairs can be 
a nightmare. Many cable companies 
have telephone numbers that are al
ways busy, or never picked up. If they 
are lucky enough to get through, they 
still will have problems in being able 
to get the service they need. That is 
why Marylanders are telling me cable 
TV is really a utility. 

Marylanders have a public service 
commission for gas and electric rates, 
for telephone rates, and they would 
like to have some type of regulation or 
public service commission for cable 
rates, particularly where there is the 
absence of competition. 

That is why I support the legislation 
before the U.S. Senate. If cable compa
nies do not face competition, and many 
of them do not, they will have to pro
vide reasonable services and reasonable 
rates at these charges. If not, then they 
must go to the FCC for proper rate reg
ulation. 

If they are overcharging and profit
ing at the consumers' expense, the 
rates must be dealt with. Mr. Presi
dent, I believe that legislation before 
the Congress should be adopted. We 
need to protect the consumers. Yes, we 
want to ensure profitability, but we do 
not want profiteering. That is why I 
believe that where there is a monopoly, 
there should be some type of people's 
service commission to protect the peo
ple. 

Under this legislation, we would ask 
the FCC to step in and regulate rates, 
set consumer service, and I believe the 
taxpayer and the American public gen
erally will be served by it. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I yield the floor. 
Mr. CRANSTON addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from California [Mr. CRAN
STON] is recognized. 

CALIFORNIA DESERT PROTECTION 
ACT 

Mr. CRANSTON. Mr. President, I 
want to speak today, Mr. President, 
about what many consider the most 
important or at least among the two 
most important environmental issues 
that we will be considering in the Sen
ate this year. 

I refer to the California Desert Pro
tection Act which I have introduced, a 
measure that in almost identical form 
has already passed the House of Rep
resentatives. 

Many people believe that the Califor
nia Desert Protection Act, which seeks 
to protect the special scenic, ecologi
cal, wildlife, recreational and coastal 
resources of over 7 million acres of 
southern California desert, is one of 
1992's most important pieces of envi
ronmental legislation. The bill is not a 
provincial concern. The California 
desert is a national treasure, like our 
coast, which we are protecting to the 
best of our ability, like the Sierra Ne
vada Mountains and the wilderness and 
the wild rivers that we have already 
protected to a very significant degree. 

Whether we decide to preserve it in 
its natural state or allow its continued 
exploitation and deterioration-and 
that is the issue-will signal to the Na
tion how serious we are about protect
ing our Nation's grandeur. 

Sadly, a considerable amount of mis
information has been circulated of the 
alleged negative effects of the Califor
nia Desert Protection Act. Because of 
the extreme importance of this bill, I, 
as the Senate author, want to set the 
record straight. 

Opponents are laboring under a num
ber of misconceptions about the meas
ure, apparently unaware of more than 
a score of changes that have been made 
since I first introduced it in 1986. Crit
ics have implied that mining in the 
desert would be halted by this bill, that 
cattle ranching would be hurt, that 
recreation-seeking Californians would 
be locked out of the desert, that it 
would adversely affect our military in
terests in the area, and that jobs would 
be lost. 

None of these allegations are true. 
No jobs would be lost because of the 
bill, no mines would be shut down, cat
tle grazing could continue for another 
quarter-century, military concerns 
have been addressed, and there will be 
thousands of miles of dirt routes to 
satisfy all but the most fanatical off
road vehicle enthusiasts. Far from 
costing jobs, the bill will boost the 
economy of the area and create many 
new jobs. That's what happened else
where when national parks were cre
ated. 

Here are the facts: 
MINING 

No miner would lose his livelihood or 
his job because of this bill. All of the 
three operating mines in the proposed 
Mojave National Park would continue 
uninterrupted. All valid existing 
claims would continue to be honored. 
There are no active mines in any of the 
proposed wilderness areas. 

GRAZING 

No cowboy is likely to lose his job be
cause of this bill; the cowboy culture is 
not being jeopardized. Only 10 people 
hold permits for grazing cattle on lands 
in the proposed Mojave National Park. 
The bill would not cancel any of these 
permits, and cattle grazing could con
tinue until the year 2016 under the 
House-passed version of the bill H.R. 
2929 . . 

MILITARY CONCERNS 

The bill makes clear that low-level 
overflights by military aircraft would 
not be deterred in any way. Addition
ally, three proposed wilderness areas 
were dropped from an earlier draft of 
the bill precisely so as not to preclude 
the expansion of Fort Irwin. 

VEHICLE ACCESS 

There are more than 30,000 miles of 
roads going to, around, and into the 
proposed parks and wildernesses. These 
include 15,000 miles of unpaved
unmaintained dirt routes-the kind es
pecially favored by off-road vehicle en
thusiasts. Some 2,000 miles of these fa
vored dirt routes are within the pro
posed Mojave Park itself. Eighty-five 
percent of the land proposed for wilder
ness is within 3 miles of vehicular ac
cess. This huge amount of vehicular ac
cess hardly constitutes locking out the 
people of California. 

The exact opposite is true. Califor
nians will be effectively locked out if 
we do not act now to enact this bill and 
protect the desert from further 
despoilment which will lock them out. 

Just in 1991 alone: 
Another 1,500 miles of the California 

desert have been scarred by unauthor
ized cross country motorized vehicle 
trails. 

A 300-mile long swath, 100- to 150-feet 
wide, has denuded 4,000 acres of desert 
because of the Bureau of Land Manage
ment's failure to take adequate protec
tion measures with the Kern Mojave 
pipeline project. 

The BLM proposed that sheep graz
ing, which is known to be especially 
damaging to tortoise habitat, be per
mitted in all categories of tortoise 
habitat. 

The Fish and Wildlife Service pro
posed listing seven more plants ende
mic to the desert as now threatened or 
endangered. 

Those outrages against nature during 
the past 12 months were only the latest 
in a steady destruction of the special 
scenic, ecological, wildlife, rec
reational, and cultural resources of the 
splendor of the California desert. 

Though the desert was designated a 
conservation area 15 years ago, the 
BLM has permitted excessive construc
tion of new roads, granted destructive 
free play to off-road vehicles in quiet 
wilderness study areas, approved two 
open-pit, cyanide heap leach gold min
ing operations in the East Mojave Na
tional Scenic Area, and overseen the 
destruction of half the desert tortoise 
population during the past decade. 

The BLM has put at peril a State and 
national asset as spectacular in its own 
way as the California coastline and as 
majestic as the Sierra Nevada Moun
tains. The California desert is a vast 
land of breathtaking beauty and di
verse habitats-looming sand dunes, 
extinct volcanoes, 90 mountain ranges, 
100,000 archaeological sites, the world's 
largest Joshua-tree forest, 760 wildlife 
species, and the planet's oldest living 
organism: an 11, 700-year-old creosote 
bush. 

The driving force behind this bill, the 
very reason why it was introduced, is 
to prevent this national storehouse of 
nature from being subverted for narrow 
interests and private gain so that all 
Californians-and all Americans-can 
experience the beauties of this unique 
area. 

That's why the California Desert 
Protection Act is so desperately need
ed. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. Under 

the order, the Senator from South Da
kota [Mr. DASCHLE] is recognized for up 
to 15 minutes. 

Mr. DASCHLE. I thank the Chair. 

COMPREHENSIVE HEALTH CARE 
REFORM 

Mr. DASCHLE. Mr. President, last 
Tuesday evening the President, in his 
State of the Union Message, for the 
first time in more than two decades, 
addressed as President of the United 
States the issue of health care. I know 
I speak for virtually everyone in this 
body in welcoming the President to 
this debate and urging his call for na
tional health care reform. 

Today the Washington Post reported 
some of the specifics of the President's 
plan, and while I am encouraged by his 
interest, I am encouraged by his will
ingness to enter the fray and public de
bate, I am discouraged by the elements 
of the President's plan that were dis
cussed in this morning's paper. I think 
it is fair to say that the President will 
propose incremental changes to the 
current health care system. 

There is no question that the debate 
about solutions to our problems in 
health care will take one of two forms: 
There will be those who propose incre
mental changes, as the President ap
parently is proposing to do, and there 
are those who will propose comprehen
sive changes. I believe that both have 
merit. But I believe ultimately there 
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will be no other conclusion reached by 
those in this Chamber and those in the 
House of Representatives but that we 
need comprehensive health care re
form. We can do it now or we can do it 
later. But in my view, Mr. President, 
comprehensive health care reform is 
absolutely inevitable. 

In fact, I do not even think the ques
tion of whether we address the issue in
crementally or comprehensively is the 
issue. To the extent it is, it is more a 
judgment of timing, whether the Amer
ican people are ready, whether the spe
cial interests are still too powerful to 
prevent comprehensive change. Those 
are the questions that pertain more to 
the approach we use, whether it is in
cremental or comprehensive. 

Over the next few weeks, I would like 
to take the floor to address the health 
care question from various perspec
tives, ultimately proposing what I be
lieve to be the best solution. 

But before we discuss solutions or 
even approaches to the solution, I 
think it is critical that we define the 
problem. Because if we agree on the 
problem, on defining the problem, then 
we are a lot closer to agreeing on ways 
with which to solve the problems in 
this case. 

If we have no agreement on what the 
problem is, then what are we doing try
ing to propose solutions to problems 
for which we all appear to have dif
ferent perspectives? I believe the dis
cussion of the problem thus far has 
been too simplistic. We have largely 
described the problems as relating to 
cost and access. I think there is a lot of 
merit to defining problems related to 
health in terms of cost and access. Yet, 
in many ways, cost and access, while 
real problems, are symptomatic of far 
deeper structural problems in our 
health care system today. That is what 
I want to talk about briefly this morn
ing. 

I believe that there are five fun
damental problems to health care in 
America today. The degree of support 
for any proposal is the degree to which 
any proposal solves all five problems. 
The first problem is the one we hear 
the most about, and really, it is what 
is driving the issue of health care 
today. It is cost. It ought to drive the 
issue, because cost is out of control 
when it comes to health care. This year 
we will spend $820 billion on health 
care delivery, 14 cents out of every dol
lar of our gross national product. We 
expect to spend $1.5 trillion by the year 
2000. We will double what we are spend
ing now in less than 8 years, if we do 
nothing. Health care is listed among 
the leading causes of personal and busi
ness bankruptcy today. They cannot 
afford to pay the cost of health care 
today; so rather than pay them, busi
nesses and individuals, more and more, 
are inclined to declare bankruptcy. 

The $173 billion spent by American 
business in 1989 exceeded total after-

tax profits. Imagine that. No wonder 
business is having difficulty competing 
abroad, when health care costs alone 
exceed the total after-tax profits that 
all of American business is experienc
ing. 

Worker health care coverage aver
aged $1,361 in 1990, a $400 increase since 
1988. Medical premiums, by the year 
2000, are expected to exceed $22,000 a 
worker-in 8 years. So brace yourself, 
if you think it is bad now, the only 
thing we can tell the American people, 
if we do nothing or if we do too little, 
is that it is going to get a whole lot 
worse. The business share of health 
cost went from 17 percent in 1965 to 30 
percent in 1989. But small business is 
hit a lot harder than big business. 
While big business has about a 5-per
cent allocation of administration costs 
to health care, 30 to 40 percent of small 
business health care costs are related 
to their administrative burden. 

So health costs are having a dis
proportionate effect on individuals and 
on small business. We need cost con
tainment. I could give the Chamber an
other 5 minutes of statistics to prove 
the point, but we do not need that. 
What we need is genuine cost contain
ment. But everyone should be aware 
that many proposals that will be of
fered under the guise of cost contain
ment are nothing but cost shifting. 
That is what concerns me about the 
President's proposal, and all those who 
say all we need is another tax credit, 
because tax credits are one of the best 
examples of cost shifting. We are shift
ing the cost away from the premium 
payer on to the taxpayer. What benefit 
is there for us in that, if the Govern
ment picks up a greater share of the 
cost? We have attempted to cost-shift 
with Medicare and Medicaid caps, say
ing we are going to quit paying as a 
governmental entity a certain amount 
of health care costs. But what happens? 
The cost gets shifted to the private sec
tor. Let us be careful that when we 
talk about cost containment, we are 
not talking about cost shifting. I have 
no difficulty in supporting cost shifting 
in the short term, if it will lead to 
something far more comprehensive and 
more substantive in the future. Cost 
shifting does virtually nothing to con
trol costs. 

The second problem is access. We 
have all talked about it and, there 
again, it does little to belabor the 
point, except to remind everyone that 
35 million Americans-many, many of 
those Americans children-have no ac
cess to health care whatsoever, because 
they are poor, because they may have 
preexisting conditions, and because, as 
with the President pro tempore and the 
Senator from South Dakota, and to a 
certain extent the Senator from Cali
fornia, people live outside of areas 
where health care is being provided 
today. 

In my view, access is the easiest 
problem to solve. But, in my view it is 

also one of those problems that exacer
bates the other problems that we have 
to deal with as well. We can pass a law 
today that everybody has to be cov
ered. That is easy. The question is: 
How do we pay for it? The question is: 
How does it deal with all of the other 
problems that we have in health care? 
So we have to be careful with the way 
in which we ensure that everyone has 
access today. 

The third problem is the one that I 
believe gets short shrift in health care 
today, and that is allocation. We spend 
somewhere between 20 and 25 percent of 
all the money that we allocate to 
health care to administrative costs in 
our system today-20 to 25 percent. 
That is more than twice what any 
other industrialized country spends, 
and that is too much. Every health 
care dollar that goes into paperwork, is 
health care taken away from preven
tion, taken away from the things that 
can make people well. We have to ad
dress that in our allocation, and that 
alone, to me, is a problem that has to 
be addressed in whatever system we fi
nally subscribe to. 

But that is just the first of what I 
consider to be a far more significant se
ries of problems dealing with alloca
tion. Allocation, in my view, is a struc
tural problem in our health care sys
tem today. If you look at health care 
in any society, I see it as a pyramid. 
Health care, at the base of that pyra
mid, is all the primary care, preventive 
care, the care that we talk about with 
regard to promoting wellness. That is 
the cheapest and the most expansive 
care. It is the care that affects the 
broadest number of people. Then you 
start working up that pyramid with 
more sophisticated, complicated, and 
more unique care, until you get to the 
very top. At the top, you have heart 
transplants, and you have all of the 
most sophisticated care that our sys
tem provides today. Every other soci
ety-every other society-provides 
health care at the base of that pyramid 
and works its way up until the money 
runs out. And they consciously decide, 
in most societies, where that point is 
along the pyramid; but the money runs 
out. And if you need care at the very 
top of the pyramid, chances are, in 
most societies, you are not going to get 
it. If you are going to get it, you are 
going to wait. Incredibly, in our soci
ety, we reverse that. We provide care 
at the top of the pyramid, and we work 
down until the money runs out. And as 
a result, that base of the pyramid, that 
area of health care that is most pro
ductive, most important, most preven
tive, most able to provide wellness, is 
not covered in our society. 

That allocation question, Mr. Presi
dent, is so critical to the health care 
debate. We have to find a way to re
verse the pyramid. We have to make 
sure that, as a society, we cover those 
people at the base of the pyramid, and 
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if we want a health care system that 
pays for everything all the way to the 
very top, we can do that. But that is a 
structural question that we have to ad
dress. 

The fourth problem is unnecessary 
medical care. Various studies have 
been done that indicate we may now be 
experiencing a situation within health 
care delivery in our country where 30 
percent of the care received is unneces
sary-unnecessary. Arnold Growman, 
one of the editors of the New England 
Journal of Medicine and a very well 
known expert in health care, is one 
who has discussed this matter in great 
detail and at some length, and very 
persuasively, in my opinion. But if we 
are allocating medical care today, 30 
percent of which is unnecessary, that, 
too, is a problem that we have to ad
dress. 

As I consider the reasons why unnec
essary care is being provided, I come to 
several conclusions. Part of it is defen
sive medicine. Doctors and providers 
are saying, "I am going to cover my
self, because I do not want to get 
sued." For a lot of different reasons, 
for defensive medicine purposes, care is 
being provided that may be unneces
sary, such as unnecessary tests, unnec
essary treatment, unnecessary hos
pitalization, a number of things that 
are unnecessary for defensive purposes. 

The second, frankly, is one that we 
do not like to talk about, but it is true. 
Doctors and others in some cases have 
a proprietary interest in their clinic. 
They have a proprietary interest in 
their equipment. They are businessmen 
as much as they are providers, and 
they need to make sure that their in
terest in their equipment or the clinic 
they may own is going to be successful. 
Proprietary interest is driving unnec
essary medical care today. 

I also think that there is the lack of 
price information, the lack of avail
ability of prices. Somebody sitting in 
the middle of a large city like Wash
ington, DC, may not know that there 
could be a 20 percent discrepancy in the 
cost of a hospital room in one hospital 
over the cost of a hospital room in an
other. Ignorance in the system creates, 
to a certain extent, unnecessary medi
cal care. Were they to know that, were 
they to be able to find out ahead of 
time, prospectively, I believe we could 
bring down the unnecessary care. 

Another element is technology. Be
cause it is there we use it. Oftentimes 
because it is there, we use it too often. 
Technology is driving unnecessary 
medical care. 

And then, finally, very fundamen
tally, it is the structural fee-for-serv
ice system. The more fees, the more in
come; the more income, the more the 
motivation. The motivation is there in 
our fee-for-service system to structure 
unnecessary care, and we see that as an 
increasing problem and one that we 
have to address as we look to the 
health care debate. 

Mr. President, the final problem is 
one that I prefer to call hassle. Most 
people will tell you today it is too 
much hassle. I do not care whether you 
are a provider, whether you are an ad
ministrator, or whether you are a pa
tient, the hassle factor is getting to be 
a very ominous part of the problems 
presented to our American people in 
health care today. 

Last August, New York Times-CBS 
did a poll that they do quite frequently 
about issues and concerns. They ad
dressed health care. Last August, ac
cording to that New York Times-CBS 
poll, 90 percent of the American people 
polled said they wanted fundamental 
change for complete rebuilding of the 
health care system, in part because it 
was too much hassle. The system is no 
longer "user friendly." 

We have a fundamental problem with 
regard to how able people are to use 
the system today. Providers and ad
ministrators are just as adamant as are 
patients that we have to change the 
system to make it easier to use and en
sure that we provide better wellness 
opportunities and more promotion of 
preventional health care treatment. We 
have to bring the hassle factor down as 
well. 

We can take incremental approaches, 
or we can take defensive approaches, 
but I have to tell you I have yet to be 
convinced that any incremental ap
proach can adequately address all five 
of those problems. While we may take 
them incrementally, ultimately in a 
comprehensive way, if we are serious 
about dealing with the problems, we 
have to be serious about dealing with 
all five parts of the problem. 

So, Mr. President, I will have more to 
say about each of these problems and 
some other comparative analyses with 
regard to other countries and how they 
have attempted to deal with these 
problems in future discussions. 

But I thank the President for the 
time, and I yield the floor.[S30JA2-
Pl]{S630} 

The PRESIDENT pro tempore. Under 
the order, the Senator from California 
[Mr. SEYMOUR] is recognized for up to 
10 minutes. 

Mr. SEYMOUR. Thank you, Mr. 
President. 

RESTRICTIONS ON AZERBAIJAN 
ACT OF 1992 

Mr. SEYMOUR. Mr. President, I rise 
this morning to introduce the restric
tions on Azerbaijan Act of 1992. I am 
pleased to note that the distinguished 
Republican leader, Senator DOLE, as 
well as Senators SIMON, LIEBERMAN, 
KERRY, DECONCINI, D'AMATO, PELL, and 
JEFFORDS join me as original cospon
sors of this important legislation. 

As the President so eloquently point
ed out in his State of the Union Ad
dress 2 days ago, imperial communism 
has finally disintegrated as a force that 

once stampeded the political and eco
nomic rights of millions of people all 
over the Eurasian continent. Yet he 
tempered this perspective by remind
ing us that new sources of conflict 
abroad will continue to challenge 
American security interests. The 
threat that we knew-Soviet com
munism-has now been replaced by a 
new series of threats that we know 
only from a distance. 

Among these newer security threats, 
perhaps none other than the dispute 
between the former Soviet Republics of 
Armenia and Azerbaijan casts the 
darkest shadow over the future of the 
recently born Commonwealth of Inde
pendent States. 

The primary focus on this dispute, 
and our legislation, centers on the 
semiautonomous enclave of Nagorno
Karabagh that the Soviet Government 
unilaterally carved out of Armenia and 
incorporated into Azerbaijan in 1923. 

This artificial shift of terri tory pro
duced some very real abuses of Arme
nian political and cultural rights over 
the next seven decades. Although 
Nagorno-Karabagh has an 80-percent 
Armenian population, Azerbaijan has 
never permitted the residents of the 
enclave to determine their own politi
cal fate. 

During both the pre- and post-cold 
war ages, they have maintained a con
sistent record of political tyranny, 
military assault, and economic black
mail in Nagorno-Karabagh despite the 
fact that the people of this region have 
never posed any threat to the citizens 
of Azerbaijan. 

The latest and most violent chapter 
of this dispute started in early 1988, 
when seizing on the program of politi
cal reform launched by Mikhail Gorba
chev, the regional legislature of 
Karabagh formally requested approval 
to reunite peacefully with Armenia. 
But the following summer, the Govern
ment of Azerbaijan prevailed upon 
Gorbachev to reject this petition, and 
by the end of 1988, the Soviets had im
prisoned more than 200 leaders of the 
Armenian Karabagh community and 
turned a blind eye toward a deliberate 
Azerbaijani effort to depopulate Arme
nian villages in and around this en
clave. Over a short period of 2 months, 
this human eviction campaign created 
200,000 Armenian refugees. 

Twice again in 1989, Mr. President, 
the Karabagh Legislature passed reso
lutions appealing for reunification with 
Armenia and twice again, innocent Ar
menians were slaughtered and dis
persed in reply. 

That year also brought the imposi
tion of a comprehensive Azerbaijani 
food, fuel, transport, and communica
tions blockade against Karabagh and 
Armenia. This economic terrorism has 
not only deprived almost 3.5 million 
Armenians of basic living staples, but 
it has also starved them of adequate 
heating and medical supplies and de
stroyed their export industries. 
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And just 2 months ago, the Azer

baijani military surrounded Karabagh 
with more than 20,000 troops and began 
shelling civilian Armenian cities and 
villages. The Washington Post carried 
two front page stories over the last 2 
weeks on this latest military offensive 
and quoted officials as estimating that 
20 people alone were killed between 
January 19 and January 24. 

If we live in a new world order, Mr. 
President, where peace entails more 
than the absence of war- where a vigi
lant regard for the sovereignty of na
tions should make the guns fall si
lent-its promise has not entered the 
councils of the Government of Azer
baijan. 

Our bill, therefore, would keep in 
place a variety of trade, loan guaran
tee, and foreign assistance restrictions 
only for the Republic of Azerbaijan 
that the United States imposed against 
the former Soviet Union. Second, it 
would prohibit any future United 
States contributions to international 
programs designed exclusively for the 
Government of Azerbaijan and ensure 
that no American support is funneled 
to the country through other multilat
eral initiatives intended to benefit the 
other deserving republics of the new 
commonwealth. 

Under the legislation, these restric
tions could be removed if the President 
certifies that Azerbaijan has lifted all 
of its blockades against the Armenian 
people of the region, taken steps to 
protect the rights of religious and eth
nic minorities within its boundaries, 
and stated a commitment to resolve 
peacefully its conflict with the citizens 
of Nagorno-Karabagh. 

Now I must also note that this legis
lation does not simply represent an ar
bitrary punishment of a faraway land. 
Azerbaijan, like all of the former So
viet Republics, will need our help to 
construct a viable economy. At the 
same time, we now have the leverage 
to condition the American taxpayers' 
support for economic development 
abroad on commitments to respect the 
human rights of people such as the Ar
menians who have known nothing but 
genocide and repression for most of 
this century. 

This act, therefore , allows President 
Bush to lift any or all of the trade re
strictions against Azerbaijan at his dis
cretion if warranted by political and 
economic developments. Our bill offers 
appropriate penal ties for 70 years of ex
traordinary crimes against the Arme
nian nation. We have an obligation 
during this era of victory for the 
Democratic ideal to help the Armenian 
people emerge from the wilderness of 
injustice and oppression that still sur
rounds them. I, therefore , urge my col
leagues to support with enthusiasm the 
adoption of this timely bill. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. The 

Chair, in his capacity as a Senator 

from the State of West Virginia, notes 
the absence of a quorum. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Under the order, the Senator from 
Michigan [Mr. LEVIN] is recognized for 
up to 10 minutes. 

Mr. LEVIN. I thank the Chair. 

DOD INVENTORY OF SUPPLIES 
AND PARTS 

Mr. LEVIN. Mr. President, the De
partment of Defense is currently hold
ing over $100 billion in inventory for 
supplies and parts in its warehouses 
and depots. It is holding an estimated 
additional $100 billion in supplies and 
parts at its bases. And it is holding 
over $50 billion in supplies at contrac
tor facilities. So that is $250 billion 
total, a quarter of a trillion dollars, in 
supplies and parts and that is a mind
boggling figure even for the defense 
budget. 

I could accept those figures if that 
amount of supplies and parts were 
needed and if holding those items was 
economically sound and efficient. If it 
were proven that that is what it takes 
to supply our military forces, I would 
support it. But, Mr. President, that is 
not the case. And a recent letter, which 
I receive from the General Accounting 
Office and which I will discuss in a mo
ment, confirms it. 

Based on · GAO reports going back 
over a decade, about 50 percent of the 
parts and supplies in the warehouses do 
not need to be there. That is 50 billion 
dollars' worth. And that size of a re
duction would not even touch the war 
reserves because nobody wants to have 
any impact on war reserves. Those are 
set aside in case of war, in case of an 
emergency, and nothing that I am 
going to suggest or ever have suggested 
would in any way touch those war re
serves which have to be protected. 

In addition, no one has done a solid 
estimate on how much of the supplies 
and parts at the bases and at the con
tractor facilities do not need to be 
there. So what I have discussed so far 
is just in the depots, but we also have 
these huge amount of supplies at bases 
and at contractor facilities. 

The estimate on the value of the 
items at those two loca tions has only 
recently been done. Until a few years 
ago , the Department of Defense did not 
even have a system for recording the 
amount and value of items at contrac
tor facilities. 

So let us just concentrate on the $100 
billion in today's warehouses; $35 bil
lion of that $100 billion is excess, by 
the Pentagon's own admission. If that 
$35 billion were sold today as excess, it 

probably would get no more than 10 
cents on the dollar. But it still shows 
the volume of items that are in the 
DOD inventory that even the Pentagon 
admits we no longer need. 

When the GAO looked at an addi
tional 35 billion dollars' worth of items 
that the Pentagon said are needed or 
required, the GAO found that $10 bil
lion of that second $35 billion exceeded 
the military's own definition of what 
was required. So that is over one-third 
of the items that the Pentagon claims 
are needed for current requirements. 

Again, the GAO found that one-third 
of those i terns exceeded the military's 
own definition of what is required, al
though the military does not agree 
with the GAO's conclusion that it is 
excess. The GAO, nonetheless, found 
that by the military's definition of 
what is required, it is excess. 

The GAO has reported, in the recent 
past, that 10 percent of what the De
partment of Defense is currently order
ing is already in excess of what it 
needs. The Pentagon buys items they 
already have in sufficient quantities, in 
other words. It frequently orders sup
plies to be delivered a year before they 
are required. It orders spare parts pre
maturely and in excessive quantities, 
and it has inaccurate data systems for 
tracking the items that it has. These 
are just some of the problems. 

Mr. President, it costs about $3.5 bil
lion a year for the Pentagon to store, 
manage, and ship those supplies-$3.5 
billion. A 50-percent reduction in the 
existing inventory, in just the ware
houses, then, would save another $1 to 
$2 billion just in warehousing costs. I 
repeat, this cut would not in any way 
affect war reserves. 

Some may have seen a recent seg
ment of a television show called "60 
Minutes" which showed acres of tires, 
warehouses of shoes, medical supplies 
which have been stored in warehouses 
sometimes for 40 years. And it is 
shocking, but it is not an exaggeration. 

Some of us in Congress have been 
fighting over the past several years 
just to get a handle on the DOD inven
tory and to control and reduce unnec
essary spending. Two years ago, I was 
able to get the budget for the DOD in
ventory purchases reduced signifi
cantly. 

Last year I authored an amendment, 
which is now law, which prohibits the 
Pentagon from purchasing any items 
for which they already have a 2-year 
supply. Those were worthwhile steps. I 
think the Chair would acknowledge, 
modest steps. We just tell the Penta
gon do not buy more of something that 
you already have a 2-year supply of. 
More needs to be done. 

The Pentagon has often displayed a 
shop-till-you-drop mentality during 
this last 10 years. And we must take 
some money away so that these excess 
purchases simply cannot be made. We 
reduced the budget for these i terns 
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somewhat in the past, but we have to 
go further. 

As I mentioned yesterday, I received 
a letter from the Assistant Comptroller 
General of the GAO, Frank Conahan. 
He was responding to my request that 
the GAO estimate how much of the 1993 
Department of Defense budget could be 
reduced for purchase of supplies and 
parts without threatening our readi
ness. Mr. Conahan put the figure at $5 
billion; a $5 billion reduction from the 
1992 level could be safely made without 
affecting readiness. 

I commend the General Accounting 
Office for their able work and analysis 
in this area. They have been dogging 
this issue for as long as I have been 
here and they know this situation in
side and out. The GAO's recommenda
tion deserves our attention and re
spect, and I know we will get it because 
I have spoken to the Chair about this 
issue, and I know of the Chair's inter
est, also, in making sensible reductions 
in this area which will not affect our 
readiness or our war reserves. 

The excess in the defense supply sys
tem is simply staggering. The Penta
gon has claimed they have a handle on 
it, but they do not. It just keeps grow
ing. As Mr. Conahan reported to me in 
his letter: 

Between 1980 and 1990, the DOD's secondary 
item inventory grew from $43.4 billion to 
$101.9 billion. In 1980---

That is when they had $43.4 billion

DOD reported that about 75 percent of the 
$43.4 billion inventory was supported by re
quirements. However, in 1990, DOD reported 
that only 66 percent of the $101.9 billion in
ventory was supported by requirements. 

So the growth has been dramatic, not 
only in the size of the inventory, from 
$43.4 to $101.9 billion but in the per
centage of that inventory that exceeds 
the Department of Defense's own re
quirements. 

As a member of the Armed Services 
Committee, I am prepared to seek a 
significant cut from last year's level 
for the purchase of supplies. Given the 
reduction in troops we are about to ex
perience and the cutback in our defense 
purchases, it may not be too far afield 
to simply place a moratorium on the 
purchase of some of these supply items. 
I will also be considering and discuss
ing that approach over the next few 
months. 

Again, I thank the Chair and look 
forward to working with our President 
pro tempore on this issue as I know of 
his very deep interest in it. 

Mr. President, I ask unanimous con
sent the letter I received from Mr. 
Conahan of the GAO, dated January 28, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. GENERAL ACCOUNTING OFFICE 
Washington, DC, January 28, 1992. 

Hon. CARL LEVIN, 
Chairman, Subcommittee on Oversight of Gov

ernment Management, Committee on Gov
ernmental Affairs, U.S. Senate. 

DEAR MR. CHAIRMAN: In response to your 
letter of January 27, 1992, we are providing 
our best estimate of how much the defense 
budget for secondary items can be cut for fis
cal year 1993. We have not yet seen the fiscal 
year 1993 defense budget. However, based on 
our evaluations of past budget requests, we 
believe the amount budgeted for secondary 
items for fiscal year 1993 should be at least $5 
billion less than the amount budgeted in fis
cal year 1992. The potential cuts would be in 
the operations and maintenance appropria
tions and other appropriations, such as pro
curement and research and development, 
which are also used to fund secondary items. 

More specifically, our estimate is based on 
the following. 

Between 1980 and 1990, DOD's secondary 
item inventory grew from $43.4 billion to 
$101.9 billion. In 1980, DOD reported that 
about 75 percent of the $43.4 billion inven
tory was supported by requirements. How
ever, in 1990, DOD reported that only 66 per
cent of the $101.9 billion inventory was sup
ported by requirements. In our reports, we 
stated that unrequired inventory (inventory 
not supported by requirements) was attrib
utable to such factors as changing require
ments, projected demands not materializing, 
replacement factors being overstated, phas
ing out old equipment, not terminating con
tracts for excess on-order material, and du
plicative inventories due to multiple inven
tory levels. 

An analysis of DOD's March 1991 inventory 
stratification reports showed that DOD was 
in the process of buying about $2.5 billion of 
inventory that was not supported by its stat
ed requirements. In addition, DOD had been 
overstating the amount of inventory that is 
required. For example, our analysis of Navy 
and Air Force inventory stratification re
ports showed that $10 billion of $39.6 billion 
of the inventory that DOD reported as re
quired exceeded the maximum assets that 
may be on hand or on order as of a given 
date. 

Inventory is being purchased at the whole
sale level that is in excess at the retail level. 
In January 1990, we reported that Army divi
sions had spare and repair parts worth mil
lions that were excess to their needs and had 
not been reported to the buying commands. 
At the same time, buying commands were 
procuring those items that were excess at 
the retail level. 

In July 1991, we reported that the Army 
could reduce its inventory of spare and re
pair items at divisions in the United States 
by stocking only demand-based items. Doing 
so would allow the Army to reduce its in
vestment in inventory without adversely af
fecting· readiness. 

In December 1991, we reported that DOD's 
health care system could save millions of 
dollars by increased use of inventory man
agement practices pioneered by leading civil
ian hospitals. At December 1991 hearings, 
DOD said it is considering· reducing its 
peacetime medical supply inventory by 
about 50 percent. The DOD central supply 
system carries about $1 billion of medical 
supplies. 

If you or your staff have any questions or 
need additional information, please contact 
Donna M. Heivilin, Director, Logistics Is
sues, who may be reached on (202) 275-8412. 

Sincerely yours, 
FRANK C. CONAHAN, 

Assistant Comptroller General. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been noted. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Under the order previously entered, 
the Senator from Georgia [Mr. NUNN] is 
recognized for up to 15 minutes. 

EXTENSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. With
out objection, morning business will be 
extended accordingly. 

The Senator from Georgia is recog
nized. 

MINIMIZING THE EFFECT OF THE 
DEFENSE TRANSITION ON OUR 
MILITARY MEMBERS AND THEIR 
FAMILIES 
Mr. NUNN. Mr. President, in two pre

vious speeches, I summarized the con
tributions and sacrifices our men and 
women in uniform and their families 
made in winning the cold war, and the 
support we provided to our military 
personnel in the past and why we must 
continue to do so in the future. 

Today, I want to focus on our respon
sibility to minimize the effect of the 
Defense transition on military mem
bers and their families-military mem
bers who have volunteered to serve 
their country in uniform, whose dedi
cation and perseverance helped bring 
an end to the cold war, and who per
formed so brilliantly in the Persian 
Gulf conflict. 

Under current DOD plans, the mili
tary services will be reduced by ap
proximately 25 percent by the end of 
fiscal year 1995. Active duty military 
strength will decline from 2.1 million 
personnel in 1990 to 1.6 million by the 
end of 1995, a 500,000 reduction over 5 
years. The Congress approved this DOD 
recommended plan in 1990 since the 
services testified that this reduction 
could be managed prudently as they re
duce their force structure. The g·lide 
path of this 25-percent reduction was 
based on strength reductions of 100,000 
per year because the military services 
testified that these reductions could be 
achieved without large involuntary 
separations of career personnel, which 
is something we in Congress wanted to 
avoid. 

It is important to remember that the 
military services have a closed person
nel system. Many people do not under
stand this. People question me all the 
time: When we are drawing down the 
military force, why do we need to con
tinue to advertise on recruiting? The 
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answer is that the military services 
cannot go out and hire a senior non
commissioned or commissioned officer 
off the street. The military services 
cannot go out and hire an infantry bat
talion commander or a nuclear sub
marine sonar operator. The only entry 
to the military services is at the bot
tom, whether in the enlisted ranks or 
the officer ranks, and I think as we de
bate defense this year it is very impor
tant all of us keep that in mind. For 
this reason the military services must 
maintain a reasonable flow of new peo
ple, new recruits into the force each 
year to produce a career force of varied 
skills and ranks for the next 10 or 12 
years, if not longer. 

About 200,000 new recruits will be re
quired each year to sustain the career 
requirements of the projected 1995 force 
of 1.6 million active duty personnel. 
Therefore, in order to meet their 
planned reduction in active duty 
strength by 100,000 per year through 
fiscal year 1995, the military services 
plan to release about 300,000 active 
duty personnel per year. Normal turn
over due to expiration of terms of serv
ice and retirements will account for 
about 200,000 of this turnover each 
year. The remaining 100,000 losses will 
have to be achieved either by vol
untary separation incentives or 
through involuntary separation pro
grams which is something we are try
ing to avoid. 

In aggregate, about 1.5 million mili
tary personnel must leave active duty 
over the next 5 years-one-third of 
them, or 500,000, through induced vol
untary or involuntary separation pro
grams. 

The personnel managers in the mili
tary services have their work cut out 
for them. They will have to seek as 
many additional volunteers as they can 
to leave the service if they are to avoid 
handing out pink slips or terminating 
people involuntarily. If deeper person
nel reductions over the next 5 years be
yond the 25 percent already planned be
come necessary, involuntary separa
tions or reductions in force will be un
avoidable. 

The military services face a unique 
challenge in making these personnel 
reductions. In the past, we have re
duced the size of the military services 
by demobilizing large numbers of draft
ees, most of whom were delighted to 
see their term of service end or cut 
short. 

We have a very different situation 
today that I hope our colleagues will 
understand. 

All military members on active duty 
are serving because they volunteered 
to do so. They all entered the military 
services with the expectation that if 
they performed well, they would have a 
rewarding and fulfilling career in uni
form. Reducing the size of the military 
services means that many of these vol
unteers will no longer have the oppor-

tuni ty to complete their military ca
reer. It is ironic that the successful 
conclusion of the cold war, which mili
tary members have done so much to 
bring about, means that many of them 
will now be denied the opportunity to 
serve a full career in uniform. 

Normally in the private sector, if you 
do well, if your company succeeds, if 
you make a profit, in fact if you lead 
the world, then you certainly would 
not expect to have to leave your job. In 
effect, that is what we are doing with 
our military. 

To keep faith with military members 
and their families during this transi
tion period, the Congress initiated and 
enacted legislation to enable the mili
tary services to minimize involuntary 
separations, and created a safety net of 
benefits for military members who lose 
their jobs as the size of the Defense De
partment is reduced. 

Mr. President, there is no doubt 
about the fact we have to reduce de
fense, but I think we all ought to keep 
in mind that we are basically going to 
cause a lot of disruption, a lot of hard
ship on people who in effect won the 
cold war. These are winners. These are 
people who have won. This is an enter
prise which has succeeded and because 
of this success we have a changed 
world. 

In the National Defense Authoriza
tion Act for fiscal year 1991, Congress 
spelled out a process for the military 
services to follow in reducing personnel 
so as to minimize the hardships on 
military personnel and their families. 
This process requires the military serv
ices to: 

First, limit the number of new re
cruits they bring in each year over the 
Defense transition period to a number 
not greater than the number necessary 
to meet the career sustaining require
ments of a 1.6 million strength force; 

Second, reduce the retirement eligi
ble population in the military services 
to the level appropriate to sustain the 
senior level requirements for a 1.6 mil
lion strength force; and 

Third, reduce first-term, noncareer 
personnel to the level appropriate to 
sustain the smaller career entry re
quirements for a 1.6 million strength 
force. 

The military services must take all 
three of these actions before they in
voluntarily separate career personnel 
who are not yet eligible to retire. This 
process, coupled with voluntary separa
tion initiatives I will summarize in a 
moment, establishes a uniform safe
guard which makes involuntary separa
tions a last resort. It also preserves the 
core element of the career force in the 
near term as a hedge against the risk 
of future contingencies. 

Congress also initiated and author
ized a very comprehensive safety net of 
benefits for military members who are 
forced to leave the services in the Na
tional Defense Authorization Act for 
fiscal year 1991. 

We expanded the current involuntary 
separation pay in order to provide a 
reasonable level of temporary income 
to career military personnel who may 
be involuntarily separated. Separation 
pay has been available to officers for 
many years; this expansion extended 
this benefit to enlisted personnel. 

Hopefully, this separation pay will 
not be necessary because of the vol
untary separation incentives we . au
thorized. However, if military members 
who have at least 6 but less than the 20 
years of service necessary to retire are 
involuntarily separated, they will re
ceive 10 percent of their annual basic 
pay multiplied by the number of years 
of service they have at the time of 
their involuntary separation. This 
means that a midgrade noncommis
sioned officer, E-6, with 10 years of 
service who is involuntarily separated 
would receive $19,750 in involuntary 
separation pay. A midgrade officer, let 
us say an 0-4, with 10 years of service 
who is involuntarily separated would 
receive $37,875. 

Other new benefits authorized by the 
Congress for military personnel who 
may be involuntarily separated in the 
next several years include the follow
ing: 

Up to 120 days of continued military 
health coverage, and the entitlement 
to purchase a 1-year health conversion 
policy to be contracted for by the De
partment of Defense; 

Up to 2 years of continued eligibility 
to use military discount shopping fa
cilities-that is commissaries and ex
changes; 

Up to 180 days of continued residence 
in military housing subject to avail
ability and payment of a reasonable 
rental charge determined by the De
partment of Defense; 

Up to 30 days of excess leave, or up to 
10 days of permissive temporary duty, 
to participate in transition and reloca
tion activities-provided such absence 
does not interfere with military mis
sions; 

Continued enrollment of dependents 
in the Defense Department's education 
system so that they may complete the 
school year; 

Up to 1 year temporary storage of 
baggage and household effects; 

Preference over other equally quali
fied personnel for affiliation with Na
tional Guard or reserve units; and 

Special relocation assistance for per
sonnel assigned overseas. 

In order to provide all separating 
military personnel with transition as
sistance over the next several years, 
the Congress required the Department 
of Defense, the Department of Veter
ans' Affairs, and the Department of 
Labor to implement a coordinated pro
gram of employment assistance, job 
training assistance, transition counsel
ing, and other transition services to 
help separating military personnel se
cure employment and relocate in our 
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communities. Congress provided $1 mil
lion in fiscal year 1991, and $4 million 
in each of fiscal years 1992 and 1993 to 
the Department of Veterans' Affairs to 
carry out its responsibilities in this 
program. Congress also provided $4 mil
lion in fiscal year 1991 and $9 million in 
each of fiscal years 1992 and 1993 to the 
Department of Labor to carry out its 
responsibilities in this respect. 

Mr. President, I am pleased that the 
Department of Defense is working ag
gressively with these two other Depart
ments to provide the transition serv
ices for military personnel mandated 
by the Congress. I understand that the 
basic structure for the provision of 
these services is in place. The final 
grade will depend on the effectiveness 
of this program in helping our men and 
women in uniform who are leaving the 
military services in securing employ
ment in the private and public sectors. 

Mr. President, the Congress followed 
up the safety net of benefits I just de
scribed by authorizing incentives to en
courage certain military personnel to 
voluntarily separate from service. 
These incentives were provided by the 
Congress in the National Defense Au
thorization Act for fiscal years 1992 and 
1993 hopefully to avoid involuntary sep
arations. 

Under these programs, certain mili
tary personnel will be offered the op
tion to leave active service voluntarily 
in lieu of facing the possible selection 
for involuntary separation. These per
sonnel will be offered a couple of op
tions: 

First, a lump-sum payment developed 
by the Congress equal to 15 percent of 
their annual basic pay multiplied by 
the number of years of service at the 
time of their separation; or a second 
option, 

An annuity developed by the Depart
ment of Defense that would be equal to 
2.5 percent for each year of their serv
ice, multiplied by their basic pay, and 
paid out over twice the number of 
years of service they have at the time 
of separation. 

To give an example, a midgrade non
commissioned officer, let us say an E-
6, separating with 10 years of service 
could choose a lump-sum payment of 
$28,173, or receive $4,696 each year for 
the next 20 years. In either case , the 
amount received for voluntary separa
tion would be worth more than the in
dividual would receive if involuntarily 
separated- in this case $18,782. 

Mr. President, the Department of De
fense has finally issued instructions 
implementing these incentives. At this 
point, it remains to be seen how effec
tive these incentives will be in provid
ing sufficient volunteers to obviate the 
need for involuntary separations. Be
cause of this uncertainty, we included 
a provision in the National Defense Au
thorization Act for fiscal years 1992 and 
1993 that authorizes the Secretary of 
Defense to exceed the strength levels 

we authorized for each military service 
for fiscal year 1992 by up to 2 percent 
to, again, help avoid involuntary sepa
rations. This authority also allows the 
Secretary of Defense to transfer funds 
available to the Department of Defense 
to meet increased personnel costs for 
this purpose. In other words, Congress 
gave the Secretary of Defense the au
thority to avoid any involuntary sepa
rations during fiscal year 1992. 

Mr. President, I intend to follow 
carefully the performance of the mili
tary services as they proceed in using 
the voluntary separation authorities 
we provided. In my judgment, we will 
need to consider additional authorities, 
such as an early retirement option 
which I am developing and which I will 
discuss in the next few days. 

Finally, I believe we have a respon
sibility to our military personnel and 
their families to ensure that the mili
tary services carry out these difficult 
personnel reductions fairly. I am con
cerned about recent complaints which I 
am checking into now, that some very 
topnotch officers and noncommissioned 
officers have been selected to retire 
primarily to accelerate the timing of 
promotions for those staying in serv
ice. If true, this is an abuse of the 
broadened authority we provided to the 
military services to selectively retire 
officers. It was not to be used to keep 
up promotion rates. I also think the 
services should retain their most high
ly qualified enlisted personnel and not 
use a mindless approach that merely 
matches military occupational speci
alities and test scores. An individual's 
performance should count. I urge the 
Office of the Secretary of Defense to 
carefully oversee the actions of the 
military services in these areas, and I 
urge each of the service chiefs and each 
of the secretaries to also exercise very 
close oversight in these extremely sen
sitive and important areas. 

Reducing the size of the military 
services is difficult and painful, par
ticularly when it affects the lives and 
careers of dedicated, professional peo
ple who have volunteered to serve their 
country in uniform and who have suc
ceeded in that service. It becomes less 
painful when it is done with prudence 
and compassion under the process and 
the options and the discretion author
ized by the Congress. At the same time, 
this challenge also offers an oppor
tunity. That opportunity is to find cre
a tive ways t o employ the great wealth 
of talent and dedication of the people 
who will be leaving military service to 
meet some of our private and public 
sector needs, particularly in the field 
of education. 

In my final speech of this series, Mr. 
President, I will suggest a series of ini
tiatives to encourage people leaving 
the military services to go into public 
service jobs in our communities, in 
fields like education, health care, and 
other areas where we have shortages of 

skilled people. These initiatives will 
make it easier for separating military 
members to get any post-service train
ing they need for these jobs, and estab
lish a program that matches the job de
mands in our communities with the 
supply of separating military person
nel. 

Mr. President, I have talked to a lot 
of people in the field of education and 
more recently in the field of health 
care. 

It is my judgment that there is noth
ing we can do in Congress in health or 
in education that will exceed in impor
tance the opportunity we now have to 
take hundreds of thousands of well
trained, qualified, professional, and 
disciplined people and see that they 
have an opportunity to go into these 
fields, particularly in areas where 
there is such a critical shortage-for 
instance, in the field of education 
teaching of math and science. I also 
have said and will repeat here this 
morning, having talked to school 
teachers all over my State of Georgia 
and some from other places, I cannot 
think of anything that would improve 
discipline in the classrooms more than 
to have some of the retiring non
commissioned officers, who might not 
be qualified to teach in the academic 
sense, serve as assistant principals, to 
be roaming the halls of our schools in 
urban and in rural areas. I cannot 
think of anything that would increase 
the productivity of our teachers more 
than the sense of discipline that that 
may bring. If you take a Parris Island 
marine, noncommissioned officer, and 
have him help out in a school, I believe 
it would improve discipline, and I also 
believe it would improve greatly the 
productivity of our teachers and the 
learning of our students. 

Mr. President, the large number of 
highly trained people that will be leav
ing the military services over the next 
several years is unprecedented. We 
need to act now to provide incentives 
for these people to continue to put 
their talents to use in serving the Na
tion and their local communities. In 
this regard, I will outline some specific 
programs in this area in greater detail 
in my next presentation to the Senate, 
which will probably be early next 
week. 

I thank the Chair and I thank my 
colleagues for their patience. 

TRIBUTE TO WILTON R. " WITT" 
STEPHENS 

Mr. PRYOR. Mr. President, the State 
of Arkansas recently lost a true origi
nal with the passing last month of Wil
ton R. "Witt" Stephens. "Mister 
Witt, " as he was more commonly 
known to just about everyone in the 
State, was a businessman and politi
cian the likes of which Arkansans may 
never see again. 

Witt Stephens started his business 
career selling belt buckles and ended it 
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owning the largest off-Wall Street in
vestment banking firm in the country. 
His rise in the business community, 
along with that of his brother Jack, 
was a tribute to hard work, determina
tion, keen intuition and an instinctive 
understanding of the art of making 
deals. 

As a politician, he sometimes served 
as public official, sometimes as king
maker, but in any case he always was 
an undeniable presence. 

Still, Mr. Witt remained quite unaf
fected by his rise to fortune and influ
ence. As the head of Arkla Gas Co., he 
constantly expressed concern for what 
he called the "biscuit cookers," and his 
euphemism for the little guy became a 
household term across the State. He 
brought leaders from across the Nation 
to his office in Little Rock for lunch
eons of peas and cornbread. And he en
joyed nothing more than driving the 
tractor at his farm in his hometown of 
Prattsville. 

To Witt Stephens, the whole world 
could be summed up in the nickname of 
his native State: "The Land of Oppor
tunity." You do not meet many leg
ends in Arkansas, but I am certainly 
glad to have had the opportunity to eat 
peas and cornbread with one in the per
son of Witt Stephens. 

TRIBUTE TO MINNESOTANS OF 
SUPER BOWL XXVI 

Mr. DURENBERGER. Mr. President, 
today I rise to say what most Ameri
cans already know: that Minnesotans 
outdid themselves this past weekend as 
hosts of the Super Bowl. 

In 1967, First Lady, Lady Bird John
son wrote to the Minneapolis mayor, 
"Some day the city will surely be a 
showcase in the country." Well that 
day has most certainly arrived in 1991 
as the Twin Cities and Minnesota have 
been host to major sporting events 
such as the Stanley Cup finals, the U.S. 
Open, the International Special Olym
pics, the World Series, and of course 
the Super Bowl. About the only world 
class sporting event we have not hosted 
is the Kentucky Derby, and we are 
working on that. 

I am so proud of my fellow Minneso
tans who welcomed over 60,000 people 
to the Hubert H. Humphrey Metrodome 
for Super Bowl XXVI and thousands of 
others to our State. Even our weather 
cooperated for the Great Minnesota 
warm-up. 

Images of Minnesota hospitality and 
creativity were on display for the 
world to see. Over 4,000 volunteers were 
available to greet guests at the Min
neapolis/St. Paul International Air
port, provide directions and other as
sistance to visitors. It is impossible to 
mention all the events and people indi
vidually, but I would like to try men
tion a few. 

Congratulations should be extended 
to the people of St. Paul for organizing 

another great winter carnival and for 
making the dream of a breathtaking 
ice castle become a reality; to over 
1,500 Minnesotans who performed in the 
Super Bowl half-time show organized 
by Timberline Productions; to the par
ticipants in the Youthful Pregame 
Show such as the Minnesota jazz group, 
Moore by Four, 11-year-old Melissa 
Muench of Eden Prairie, the Anoka, 
Blaine, and Eden Prairie High School 
Bands, the Metropolitan Boys Choir, 
and the Greater Twin Cities Youth 
Symphonies. 

Thanks to the Twin City churches 
who provided transportation to their 
services; to over 850 taxi drivers; to all 
the Metropolitan Transit Commission 
employees; to city, county, and State 
employees who helped with security, 
maintenance, snow removal, and other 
logistical details; to Wayne Kostroski 
of Goodfellows who organized 28 NFL 
cities' restaurant food extravaganza 
without parallel ever, and to the hospi
tality industry for quality lodging, 
food, and entertainment. 

Minnesot;:ms have been dreaming of 
the opportunity to host the Super Bowl 
for 9 years. Countless individuals have 
been involved. Some people who have 
been involved throughout this process 
include the Minnesota Super Bowl 
Task Force of Barbara P. Burwell, 
John Cole, Jeff Diamond, Bill Dunlap, 
James C. Erickson, Roger Headrick, 
Ron James, Bill Lester, Harvey B. 
Mackay, David L. Mona, Greg D. 
Ortale, Robert M. Price, Paul Ridge
way, Jay H. Wein, Wheelock Whitney, 
Stewart Widdess, and Steve Winnick, 
and the Super Bowl task force's 22 staff 
members. 

Paula Gottschalk, executive director 
of the Super Bowl task force was out
standing. The one person who deserves 
everyone's gratitude is Marilyn Nelson, 
chair of the Super Bowl task force. 
Without Marilyn there would not have 
been a Super Bowl in Minnesota. With 
all of the activity surrounding the 
Super Bowl weekend, Marilyn is still 
able to fly to New York to see her new
born first grandchild, Alexander. 

The truly remarkable quality of the 
Super Bowl weekend came about be
cause the Minnesota spirit was always 
at the surface and has much depth. 
Minnesotans love sharing the sights, 
sounds, taste, and feel for our unique 
and much loved State. Super Bowl 
XXVI is the first Super Bowl that was 
hosted, not by a city, but by an entire 
State, and once again, the combination 
of Minnesota's rural and urban charm 
worked perfectly. I commend and con
gratulate all of the efforts made in 
Minnesota during the Super Bowl cele
bration. 

We would like to extend our thanks 
to the National Football League and 
fans throughout the country, espe
cially the Washington Redskins and 
their fans, and the Buffalo Bills and 
their fans for allowing us to host such 

a spectacular event. You were most 
gracious with your compliments and 
friendship. We welcome you to visit 
Minnesota again! 

In 1886, a New York newspaper called 
the Twin Cities area "another Siberia, 
unfit for human habitation." This past 
week, we proved that no matter what 
the climate is, it is the warmth of peo
ple and their hospitality to guests that 
makes a place special. 

Minnesotans, you showed the world 
why we are justly called "The Star of 
the North." 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. Morn
ing business is closed. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

The PRESIDENT pro tempore. The 
Senate will resume consideration of S. 
12, which the clerk will report. ' 

The legislative clerk read as follows: 
A bill (S. 12) to amend title VI of the Com

munications Act of 1934 to ensure carriage 
on cable television of local news and other 
programming, and so forth and for other pur
poses. 

The Senate resumed consideration of 
the bill. 

The PRESIDENT pro tempore. The 
Senator from Hawaii [Mr. INOUYE]. 

Mr. INOUYE. Mr. President, the 
measure before his body, S. 12, has been 
on the calendar since June 11, 1991. It 
was reported out of the Commerce 
Committee by a vote of 16 to 3. In the 
last Congress, an identical measure 
was reported out of the Commerce 
Committee by a vote of 18 to 1. In order 
to accommodate all of my colleagues 
who have had some interest in this 
measure, we have waited all these 
months, leaving it on the calendar. 

Then about 2 weeks ago we were ad
vised that a substitute was in the mak
ing. Last night, we finally got a 
glimpse of the substitute. 

Today, I have been advised that the 
prime author of the substitute will not 
be able to be in attendance because of 
an injury. Mr. President, we are willing 
to give the prime author a live pair. 
There are many other authors, so we 
have been told. In fact, it has been 
identified as the Packwood-Stevens
Kerry substitute amendment. 

Mr. President, the bill before us is 
the result of 13 days of hearings and 113 
different witnesses. We have had count
less numbers of communications ex
perts and lawyers look over the meas
ure. We have conferred with, in addi
tion to the 113 witnesses, at least 500 
knowledgeable citizens. 

Mr. President, I wish to advise the 
Senate that this committee is prepared 
and ready to proceed. I think we are 
asking for too much to further delay 
this measure. In the last Congress, we 
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delayed it until the eve of adjourn
ment, and we finally found ourselves 
caught in that mess. I hope that is not 
the intention of those who oppose S. 12. 

Mr. President, as the manager of the 
Democratic side, I am prepared to pro
ceed, and I have been advised by the 
manager on the Republican side that 
he is prepared to proceed. Is the pend
ing business the Packwood-Stevens
Kerry substitute amendment, Mr. 
President? 

The PRESIDENT pro tempore. The 
pending business is S. 12. The pending 
question before the Senate is adoption 
of the committee substitute. 

Mr. INOUYE. I have no objection to 
proceeding on that. 

Mr. GORTON. Mr. President, will my 
distinguished colleague yield? 

Mr. INOUYE. I am very happy to 
yield. 

Mr. GORTON. Mr. President, I simply 
wish to join in the remarks and the 
statement of the history of S. 12, which 
the distinguished Senator from Hawaii 
has just shared with us. We had a long 
day and a half on opening statements 
on this bill. I made my own, as did he 
and many others. We have now had a 
considerable period of time during 
which amendments have been discussed 
and a number accepted, including two 
sponsored by this Senator, with the 
happy acquiescence of my friend from 
Hawaii, the manager. 

I think it is safe to say that to this 
point even those amendments which 
have been dealt with which required 
rollcall votes did not go to the heart of 
this measure. They dealt with rather 
peripheral issues. We have been aware 
of the fact, almost from the date last 
June on which this bill was reported, 
that there might well be a substitute 
for it. In fact, I have in this notebook 
an outline of what purports to be a sub
stitute for this proposal, one which I 
joined with the Senator from Hawaii in 
believing to be inadequate to deal with 
the problems and the challenges which 
led to the introduction of this bill and 
this debate. We are now waiting pa
tiently, I hope, but not with inexhaust
ible patience, to hear whether or not 
such a substitute will be adopted or 
whether it is appropriate simply to 
proceed to adopt the committee sub
stitute and move to final passage. 

So I join with the Senator from Ha
waii in reporting through you, Mr. 
President, to all of our colleagues, and 
to all of the offices which may be lis
tening in, we are here. We are open for 
business. We are ready for business. We 
want an opportunity to debate the bill, 
but we also want the opportunity to 
bring that debate to a reasonable and 
appropriate close. 

Mr. INOUYE. Mr. President, I think 
it should be further noted that the 
Democratic leader had scheduled S. 12 
to be considered 8 days ago. In order to 
make certain that all accommodations 
were made, a final request was granted, 

and that request was to delay this for 
a week, which we did. This measure 
should have been completed and on its 
way to the House by now. I suppose, if 
we go along with this new request for 
delay, it will not end until the eve of 
adjournment. 

Mr. President, I can assure that as 
long as I am chairman of this commit
tee I will not permit that to happen. 
So, Mr. President, I will suggest the 
absence of a quorum, but it will be for 
10 minutes, and if the Members are not 
here at that time, I will request that 
we proceed with the pending order. 

I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

absence of a quorum has been sug
gested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. INOUYE. Mr. President, a few 
moments ago, I suggested that the 
quorum last for 10 minutes. Two Sen
ators have arrived here with their 
amendments, and they are now work
ing out the details. So we are almost 
prepared to proceed. However, to make 
certain that all of the "i's" are dotted 
and the "t's" are crossed, I suggest the 
absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak for just a 
few minutes as in morning business for 
the purposes of introducing a bill. 

The PRESIDENT pro tempore. How 
many minutes does the Senator re
quest? 

Mr. PRESSLER. Five minutes. 
The PRESIDENT pro tempore. Is 

there objection? 
The Chair hears no objection, and the 

Senator from South Dakota [Mr. PRES
SLER] is recognized for not to exceed 5 
minutes as in morning business. 

Mr. PRESSLER. I thank the Chair. 
(The remarks of Mr. PRESSLER per

taining to the introduction of S. 2168 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. Under 
the rules, if no Senator seeks recogni
tion, it is the duty of the Chair to put 
the question. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from New Mexico is recog
nized. 

AMENDMENT NO. 1511 

(Purpose: To provide instructional channels) 
Mr. BINGAMAN. Mr. President, I 

send an amendment to the desk and 
ask for its consideration at this time. 

The PRESIDENT pro tempore. The 
clerk will state the amendment. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. BINGA

MAN] proposes an amendment numbered 1511. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 116, between lines 14 and 15, insert 

the following: 
SEC. . Section 611 of the Communications 

Act of 1934 (47 U.S.C. 531) is amended by add
ing at the end thereof the following: 

"(g) INSTRUCTIONAL USE.-
"(1) For purposes of this section, a cable 

operator acquiring or renewing a cable sys
tem franchise after January 1, 1992, shall be 
required to have at least 1 channel des
ignated for instructional use. In any case in 
which a cable operator of a cable system, 
after January 1, 1992, adds an additional 10 or 
more channels to that system, such operator 
shall be required to designate at least 1 of 
such additional channels for instructional 
use. 

"(2) For purposes of this section, 'instruc
tional use' means a use which provides infor
mation or instructions of such a nature that 
can be integrated with elementary, second
ary, vocat!onalltechnology or postsecondary 
curricula, or can be used for professional 
staff development and training. 

"(3) No cable operator shall be permitted 
to delete from the cable system of such oper
ator any signal of a noncommercial edu
cational television station for the purpose of 
complying with the provisions of this sub
section. 

"(4) Within 180 days following the date of 
the enactment of this subsection, the Com
mission shall issue such regulations as may 
be necessary to carry out this subsection.". 

Mr. BINGAMAN. Mr. President, let 
me briefly describe what this amend
ment does. It is a very straightforward 
amendment. 

It says that a cable operator acquir
ing or renewing a cable system fran
chise after January 1 of this year, 1992, 
shall be required to have at least one 
channel designated for instructional 
use. 

Then it goes on to say, in any case in 
which a cable operator of a cable sys
tem, after January 1, adds an addi
tional 10 or more channels to that sys
tem, the operator shall be required to 
designate at least 1 of those additional 
10 channels for instructional use. 

And then we define "instructional 
use" in the amendment also by saying 
it means a use which provides informa
tion or instructions of such a nature 
that can be integrated with elemen
tary, secondary, vocational/technical, 
or postsecondary curricula, or can be 
used for professional staff development 
and training. 

Mr. President, the purpose of this 
amendment is, I believe, to focus the 
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attention of the Senate and all who are 
considering this bill on our primary ob
jective here in the Congress. Hopefully, 
our primary objective at all times is to 
serve the public good. 

We have an enormous technological 
capability in cable television today. 
You can walk into the cloakroom right 
off the Senate floor here and you have 
channels from 2 to 36 that are available 
and everybody can watch them. 

As you watch those channels, some
thing becomes pretty clear-at least, it 
does to me-and that is that most that 
are on there are not worth watching. 

· Most of what are on there are situation 
comedies, soap operas during the day, 
cartoons which start as soon as kids 
get out of school. They can watch car
toons on six or eight different chan
nels. There is virtually nothing that 
could be in any way described as edu
cational, instructional or informative. 

That, I think, differs from the poli
cies that are pursued in many other in
dustrialized countries where I think 
the government has taken a more ag
gressive position in ensuring that some 
of the network, some of the airwaves 
are reserved for instructional, edu
cational, and cultural broadcasts. We 
have done very little along those lines. 
We have public television. And clearly 
public television is here. 

I am a great supporter of public tele
vision. I think they do a wonderful job 
considering the constraints they oper
ate under. 

But as we add more and more techno
logical capabilities, more and more 
channels, it seems to me unreasonable 
to say that we are meeting our respon
sibility to the public by merely allow
ing 1 channel out of 35 or 1 channel out 
of 30 or 1 channel out of 100 to be de
voted to public concerns. 

This is an issue that I think particu
larly comes to light, Mr. President, 
when you realize the great additional 
instructional programming that is 
going to be available in the very near 
future. The public broadcasting system 
is putting up an educational satellite. 
In fact, July of 1993 is the estimated 
operational date for this educational 
satellite. It will have a capacity of up 
to three channels over which they can 
provide instructional programming. 

Now, the question is, Is any of that 
going to be available for people to ob
serve from their houses? Or are you 
going to have to go down to a school? 
Or are you going to have to enroll in a 
program at a university in order to see 
any of that instructional program
ming? 

Under the present law, in the bill 
that is pending before us, there is, as I 
understand it, a requirement that pub
lic television be included in the mix of 
things that cable systems carry, and 
that is all to the good. 

There is also a provision that says 
cities may impose an additional re
quirement of up to three channels in 

their discretion, they may or may not 
as they choose, for public access pur
poses and that presumably could be
come instructional or educational but 
could not and of course cities could de
termine they did not want to do that. 

My amendment is prompted by a be
lief, a strongly held belief I have, Mr. 
President, that this is not adequate, 
that there are people out there in 
America who like to see something 
that is better than what we are seeing 
on television today. If we have 80 or 100 
channels available to the average 
American cable subscriber in the next 
few years, do we really need to have 10 
or 12 of those showing different reruns 
of "I Love Lucy"? Is there not some
thing better we can do with that tech
nological capability to serve the needs 
of our country? 

President Bush has given numerous 
speeches-

The PRESIDENT pro tempore. Would 
the Senator withhold until the staff 
takes seats? The Senate will be in 
order. 

The Chair apologizes to the Senator. 
Mr. BINGAMAN. I thank the Chair. 
I was just pointing out that Presi

dent Bush has given many speeches 
where he has said we need to be a na
tion of students. We all need to again 
commit ourselves to learning, and that 
is part of this America 2000 initiative: 
to improve our educational system. I 
agree with that. 

I agree that we need to do more to in
struct people. We need to give them 
more opportunities to learn at all lev
els, not just elementary students, but 
at all levels of the educational system, 
all levels of society. 

This amendment tries, in a very mod
est way, to ensure that that capability 
would be there, that that opportunity 
would be there for Americans to watch 
some decent instructional television on 
their cable systems. 

I do not consider this an anticable 
amendment. It is not my purpose to do 
something here that would be onerous 
to cable operators. That is why I have 
drawn the amendment in such a mod
est way. 

As I pointed out before, the amend
ment would merely require that if you 
add 10 new channels, at least 1 of them 
should be for instructional or edu
cational purposes. I do not think that 
is an undue burden. I think that is 
something that is a reasonable require
ment. I think that it can do a lot of 
good for the future of our country. I 
think for us to have this great capabil
ity the technology is permitting us to 
have today, and allow all of it to be 
used for situation comedies, for car
toons, for soap operas is just not doing 
right by the American people. 

So, Mr. President, I think my amend
ment is a good one. I know that the 
chairman of the committee who is the 
manager of this bill has some strong 
feelings on this and wishes to express 

those before we have a vote on it and 
accordingly, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug
gested. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I, at 
this time, ask unanimous consent to 
add Senator BYRD as a cosponsor of the 
amendment that I have already sent to 
the desk. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BINGAMAN. I suggest the ab
sence of a quorum. 

The PRESIDENT . pro tempore. The 
absence of a quorum has been noted. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. INOUYE. Mr. President, the pro
posal suggested by my dear friend from 
New Mexico is one that is worthy of 
the most serious consideration by the 
U.S. Senate. 

As the Senator has pointed out, all of 
us-the President, Members of the 
House and Senate-have spoken elo
quently about the importance of edu
cation and the role that the electronic 
media could play in assisting this Na
tion's cause for education. 

Mr. President, this measure before 
us, S. 12, will grant to the franchise au
thority all the power it needs to set 
aside channel or channels for that pur
pose. 

As I have tried to suggest, this is a 
balanced, well-crafted bill. However, 
because of the merit of this amend
ment, I suggested to my friend that 
this matter be taken up at our next 
hearing on cable legislation which will 
occur next month, just about 2 weeks 
from now. I wish to assure him that, if 
this amendment is withdrawn, that 
matter will be on the agenda and it 
will be given the most serious consider
ation by my committee. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, let 

me respond to the Senator from Hawaii 
that I appreciate that suggestion and I 
will certainly defer to his desires in 
this regard. 

I do think that this is an important 
issue. It is one that in the long run can 
do some good for the people of the 
country. I really think if the people of 
the country were able to speak today 
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and if we were to do a poll today of the 
American people to ask them whether 
they think we should set aside more of 
our television channels for instruction 
and education, that they would, in 
fact, uniformly agree that should be 
done. So I think the amendment has 
merit. 

I understand the situation that the 
chairman of the committee is in, with 
having formulated a delicate balance of 
support for the bill as it presently 
stands. I do hope that this matter can 
be given consideration and we can 
make this part of the law before the 
year is out. 

In light of that, I will at this time 
withdraw the amendment from further 
consideration. 

The PRESIDENT pro tempore. The 
amendment is withdrawn. 

The amendment (No. 1511) was with
drawn. 

Mr. INOUYE addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Hawaii. 
Mr. INOUYE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDENT pro tempore. The 

absence of a quorum has been noted. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GRA
HAM). Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I ask unan
imous consent to speak out of order for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMERICA'S FUTURE 
Mr. BYRD. Mr. President, after 

months of fanfare and heightened ex
pectations, the President came to the 
Capitol the evening before yesterday to 
unveil to the Nation his plan for Amer
ica's future. The President offered us a 
menu of proposals, most of which have 
been served up before. He resurrected 
so-called solutions like the line-item 
veto, a capital gains tax cut, and 
thread-bare ideas like enterprise zones 
that have been around quite awhile and 
trickle-down economics. 

The President proclaimed the end of 
the cold war, but did not outline a 
strategy for taking a hard look at our 
defense capabilities in light of new 
world circumstances. It is not enough 
to say we will cut a little more now, 
and reduce some of our huge triad of 
strategic systems. The Soviet Union 
has ceased to exist and we must now 
fashion appropriate roles, missions, 
and forces that reflect our changed se
curity needs-security from the stand
point of our defense budget. 

When we speak of our security needs, 
we also speak of many i terns that are 

funded under the domestic discre
tionary head. Because, in the first 
place, for a nation to be strong mili
tarily, it must be strong economically, 
and for a nation to have the utmost in 
the protection of its national security 
under that great umbrella there is also 
included a very important foundation 
called economic security. 

We should be discussing new job op
portunities for our retiring servicemen 
and servicewomen. Senator NUNN ad
dressed the Senate earlier today on 
that subject. 

Surely we do not need to add more B-
2 bombers, yet the President is asking 
for five more-whatever for? They are 
hideously expensive. Surely we do not 
need another $5 or $6 billion for SDI, as 
if the evil empire of the Reagan years 
were still operating. I believe there is a 
window of opportunity here to divert 
unnecessary defense spending to criti
cal domestic needs. It will take careful 
thought and a top-to-bottom and bot
tom-to-top survey of the defense budg
et to seize that opportunity. Unfortu
nately, the President's budget does not 
provide any details for his defense 
budget. We will not receive those until 
February 20, 3 weeks from now. That 
will cause a serious delay in congres
sional consideration of the administra
tion's defense plan. 

Perhaps the New Hampshire primary 
has something to do with that. I do not 
know, but it could have something to 
do with it. 

It is obvious that there must be a 
major reevaluation of our military and 
defense needs. It seems to me there 
should be. Part of that reevaluation 
should focus on the waste that occurs 
in the Pentagon's handling of its inven
tories. The recent "60 Minutes" piece 
on the Defense Logistics Agency ex
posed at least $35 billion, and probably 
more, in excess inventory at its facili
ties throughout the country. 

Now, the distinguished Senator from 
Michigan [Mr. LEVIN] addressed the 
Senate earlier today on this very point. 
He pointed out that there is a $100-bil
lion inventory of supplies in the de
fense depots throughout the country. 
He pointed out that there was another 
$100 billion of inventory supplies at de
fense bases throughout the country. 
And then he stated there is an addi
tional $50 billion stored at contractor 
locations. That is $250 billion in mili
tary supplies on storage throughout 
the country. 

Can anyone argue with a straight 
face that that money has been well 
spent, that it is necessary to have that 
much money tied up in washers and 
machine tools and pajamas and 
Maalox, et cetera? Can anyone look me 
straight in the eye and argue with a 
straight face that that is money well 
spent? 

Can we not cut our defense budget? 
Can we not find ways to cut out that 
needless waste? I say needless waste; 

there is always going to be some waste 
in every department, I am sure. But 
this is an exorbitant amount of money 
tied up in military supplies. 

I watched that "60 Minutes" pro
gram. I was shocked. And I think any 
taxpayer would have viewed that pro
gram with indignation and frustration 
and disappointment. This is waste of 
the worst kind, and it must not be 
overlooked as we search for ways to 
cut back on defense spending. And it 
will not be overlooked. 

On the domestic front, for more than 
a year and a half now, our economy has 
been mired in a recession. What has 
been the administration's response? 
For more than a year and a half, the 
administration has ignored the reces
sion. It was simply not existent; it was 
not serious, we were told. There was 
not any recession. The American peo
ple have had to wait-wait until Janu
ary 28 and the State of the Union Mes
sage. The American people waited, 
with incredible patience. And what did 
they get for waiting? They got 14 tax 
proposals, many or most of which favor 
the well-to-do. What they did not get 
was any hope for the millions of Amer
ican men and women standing in unem
ployment lines. 

Those men and women need jobs. 
They would like to pay taxes. They 
would like to be working. They would 
like a job so they can pay taxes. They 
need jobs, before they can benefit from 
tax cuts. They need the Federal Gov
ernment to step up to the plate and ful
fill its role in making American work
ers the best, the most skilled in the en
tire world, not to retreat even further 
from the challenges laid before us by 
an increasingly competitive world. 
Some of the tax proposals might be 
beneficial to selected industries, and 
some of them I may very well be able 
to support. 

Most economists, if I am reading the 
printed press organs correctly, agree 
that these actions alone will not pull 
the economy out of its nosedive, and 
certainly will not provide this country 
with the wherewithal that it might 
again be competitive, truly competi
tive, in the global markets. 

As far as the President's plan to 
"freeze all domestic discretionary 
budget authority," I would point out 
that a growing majority of the Amer
ican people support increases in spend
ing for public investment. 

The President, once again, asked for 
the line-item veto, as if this were the 
answer to the massive deficits that 
have occurred during his Presidency 
and that of his predecessor, Ronald 
Reagan. 

I like this President. I think he is a 
very personable individual. And he has 
always been very nice to me. He came 
by to visit my office yesterday. He said 
he knew that we would be in disagree
ment on the line-item veto, and I said, 
"Yes, Mr. President, but we will not 
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spend much time on that, because it is 
not going anywhere." So we had a 
laugh out of that. I know that he is sin
cerely supportive of such, but I do not 
think that will be around the Senate 
very long. 

But what created the massive deficits 
were the massive buildups in military 
spending during the Reagan years, and 
the massive tax cut of 1981. Those were 
the two major factors. More recently, 
the savings and loan bailout and the 
recession have added to the deficits. So 
the line-item veto is not the answer. 

The national debt, which took 192 
years and 39 administrations to reach 
$932 billion on January 20, 1981-the 
day that Ronald Reagan took office
rose to $2,683,000,000,000 on January 20, 
1989, the day he left office. 

And on January 20, 1992, after 3 years 
under President Bush, the debt stood 
at $3,694,000,000,000-an increase of 
$1,011,000,000,000 in just 3 years. 

The interest on that debt for fiscal 
year 1993 is projected to be $212 billion. 

That is more than the entire domes
tic discretionary budget for fiscal year 
1993. 

If the President were able to line
item veto the entire domestic discre
tionary budget, it would not even cover 
the interest on the national debt. 

The President talked about pork-bar
rel appropriations and called for the 
elimination of programs with noble ti
tles. 

He failed to mention that his budget 
will include a request of $650 miilion 
for the superconducting super collider. 

That is a 34-percent increase. 
It has a noble sounding name-! am 

not sure that it is a very descriptive 
name insofar as the average layman 
like myself is concerned-but is not an 
essential research and development 
program. 

In addition, the President did not 
mention that his 1993 request for the 
space station is $2.250 billion. 

With all of the unmet human and 
physical infrastructure needs facing 
this Nation and with too little funding 
to address them, we may well have to 
substantially cut or even eliminate 
this request. 

Our problems are severe and they are 
right here on Earth. 

Exotic luxuries like the space station 
and the super collider perhaps ought to 
be put off or canceled until we can 
shore up our faltering economy. 

When the President calls for a freeze 
on domestic discretionary budget au
thority, he is actually calling for a real 
cut. 

The domestic discretionary budget 
authority for fiscal year 1992, according 
to the President's budget was $202.7 bil
lion. 

The cap for domestic discretionary 
for fiscal year 1993, according to the 
President's budget, is $206.1 billion. 

So a freeze at the 1992 level would 
amount to a cut of $3.4 billion in fiscal 

year 1993 domestic discretionary budg
et authority below the 1993 cap. 

The CBO baseline for 1993, which 
equals last year's appropriations plus 
inflation, is $211.3 billion. So the Presi
dent's proposed freeze would amount to 
a real cut of $8.6 billion in domestic 
discretionary initiatives. 

I hope that Senators will listen and 
will take heed to what I just said be
cause it will not be long, as we begin to 
take up the 13 appropriations bills, 
that there will be requests coming 
from all Senators for additions to the 
appropriations bills, for funds to ad
dress various and sundry needs that 
these Senators consider to be impor
tant. 

Senators will attest to the impor
tance of additional funds for various 
programs. But I hope they will keep in 
mind that a Presidential freeze will 
mean $8.6 billion in real cuts in domes
tic discretionary programs, and to the 
various Senators who are on the appro
priations subcommittees, they might 
very well take heed as to the problem 
that would be caused when it comes to 
allocating moneys to subcommittees. 
Senators know that even last year the 
subcommittees were strapped, and for 
many years have been strapped for 
funds. So an $8.6 billion cut in real 
terms will certainly be reflected in the 
allocations to the subcommittees. 

I am talking about real cuts in such 
programs as job training, education, 
infrastructure, highways, bridges, air
ports, rivers and harbors, health pro
grams, crime, war on drugs, and so on. 
I know that the President is very sup
portive of several of these programs
the war on crime, the war on drugs, 
and so on-but we have a lot of infra
structure needs out there that will cer
tainly go without attention if such a 
freeze were to take place. 

The needs of the American people are 
not frozen. 

These are the programs that directly 
benefit our economy and our people 
and which spur private investment and 
productivity. Yet, the White House 
wants to cut them back. 

We will be having some discussions 
about this subject from time to time, 
and I will point out again and again 
how those programs have been cut 
back for the past dozen years or more. 

As I watched the President, I saw no 
immediate burst for the economy in 
any of his numerous tax cut proposals. 

These proposals alone will not right 
our economy. 

Worse , I saw no real long-term vi
sion, no long-term plan, no realization 
apparently that our Nation is in seri
ous trouble over the long run unless we 
begin to invest more in America and 
the American people . 

We ought to use direct Government 
spending to address our Nation 's eco
nomic plight and its competitive posi
tion in the world. 

We must look at investments for the 
long run. We have an investment defi-

cit in this country, not just a Federal 
funds deficit, not just a trade deficit, 
but also an investment deficit, an in
vestment deficit that impinges upon 
our ability to compete. Public invest
ment leverages private investment and 
stimulates economic growth, provides 
jobs, increases productivity, and en
hances our ability to compete with 
other countries. Such increased public 
investment need not increase the defi
cit if we wisely use the peace dividend 
here at home. 

I believe that is what the American 
people would like for us to do-turn 
our attention to the crucial problems 
right here in our own backyard. 

That is the only way that we will re
main a great nation. 

Mr. President, I yield the floor. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

The Senate continued with the con
sideration of the bill. 

Mr. SEYMOUR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
RETRANSMISSION CONSENT 

Mr. SEYMOUR. Mr. President, most 
of the spirited debate that has occurred 
on S. 12 has focused on the best method 
to control cable rates and encourage ef
fective competition in the multi
channel video marketplace, and rightly 
so. 

However, I rise today not to continue 
this rate debate but to take a moment 
to discuss other concerns I have with 
S.12. 

Mr. President, there is plenty in S. 12 
that has little to do with rate regula
tion. For example, the legislation con
tains provisions that require carriage 
of local broadcasters by cable opera
tors. These provisions, known as 
"must-carry," are crucial to many 
local broadcasters in my State of Cali
fornia. 

Let me state for the record that I 
support must-carry rights for local 
broadcasters, especially public tele
vision and the small, independent sta
tions-the little guys that are not as 
widely viewed as the broadcast affili
ates. 

Many local stations are truly that: 
local. They provide a unique service in 
their area that gives true meaning to 
the word "community." Therefore, I 
strongly believe that it is in the public 
interest that local, public, and edu
cational over-the-air stations serve as 
a component of a cable operator's basic 
service package. 

But there is one provision which 
takes the cable bill a step beyond 
must-carry. In fact, this provision pre
sents a different side to the cable TV 
debate--a side with a good number of 
questions that in my mind remain un
answered. It is a provision that has 
never been fully explored in Senate 
hearings and was not included in S. 12 
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until the full committee markup. Yet, 
that provision will affect every ele
ment of the television marketplace
TV stations, cable operators, program 
producers, and more important, con
sumers. 

I refer, of course to the retrans
mission consent provision found in sec
tion 15 of the bill. 

Mr. President, under retransmission 
consent, a television broadcaster would 
have the right to negotiate with the 
local cable operator or operators in the 
area to set a price that the operators 
would pay for the over-the-air TV sig
nal that cable retransmits. 

On its face, this provision sounds 
very simple and even logical. However, 
I met with many Californians to dis
cuss this provision. I sat down with tel
evision broadcasters from San Diego, 
cable operators from San Francisco, 
and program producers from Los Ange
les, just to name a few. Hundreds of 
Californians have written to me to 
share their insight on what this one 
provision means to them. 

I must say, Mr. President, they have 
worked together, though certainly not 
in concert, to destroy any preconceived 
notions of the simplicity of 
retransmission consent. Indeed, several 
basic questions need to be raised here. 

For example, what happens if a cable 
operator refuses to pay a broadcaster 
even 1 cent for his signal? Is every 
cable subscriber in the entire commu
nity going to be denied access to the 
affiliate's signal? 

Some have answered that a cable 
consumer can simply disconnect his or 
her cable unit, or install an "AlB" 
switch, and pick up the over-the-air 
signal. That sounds simple. Again, it is 
even logical. However, it is not that 
simple. 

Many consumers who live in rural, or 
mountainous areas with poor over-the
air reception do not have the ability to 
receive network programming beyond 
the cable wire. For them, an "AlB" 
switch is nothing more than an "on/ 
off" switch. Also, others may not have 
the know-how to switch from antenna 
to cable and back again. 

Another obvious question I have for 
those who seek to limit cable rates is, 
"Who is going to pay for retrans
mission consent?" I have heard this 
question often from cable consumers, 
even though I am quite sure they al
ready know the answer: If a broadcast 
affiliate requires a cable operator to 
pay what amounts to a $1 per cable 
consumer, do you not think that a 
cable operator is going to pass that 
amount on to the consumer in the form 
of higher rates, or cuts in new pro
gramming or services? 

Of course he is. 
Now I understand that an amend

ment was recently attached to S. 12 to 
ensure that cable operators cannot use 
retransmission consent as an excuse to 
raise rates. Thus, cable operators will 

be forced to make up the cost in other 
areas to pay for retransmission con
sent. Maybe they will do so by reducing 
technology research and development
the kinds of investments that improve 
the quality of cable service, expand 
channel capacity, or provide other in
novations to consumers. 

Maybe some cable operators will pay 
for it by reducing or dropping support 
of community access channels. There 
are many of those in California-many 
funded completely by the cable opera
tor. These access channels provide pro
gramming of community interest, such 
as Pop Warner football or city council 
meetings, and many are produced by 
young people trying to gain experience 
and a foothold into the highly competi
tive visual production industry. 

Or maybe the cable operator will de
vote less funds to programming, which 
is not only a source of quality to cable 
consumers but a source of jobs to Cali
fornians who work in the television 
production industry. 

In short, Mr. President, someone is 
going to have to pay for retransmission 
consent. If it is not the consumer, it 
will be something or somebody else 
that provides a tangible or intangible 
service to the consumer. 

Finally, I am also concerned that 
this provision has not shown enough 
sensitivity to the rights of program 
producers-the ones who create the 
programs that are carried over the air 
and through the cable wires. 

Let me remind my colleagues that 
broadcasters do not own most of the 
programs they air. They license them 
from program producers. Program pro
ducers are the main reason why Ameri
ca's consumers do not watch test pat
terns. And over the past decade, as ex
panded channel capacity increased the 
demand for new programming, the pro
ducers have responded with a new wave 
of innovative shows. 

Nonetheless, the interests of the cre
ative element of America's video mar
ketplace do not appear to have been 
taken into account in retransmission 
consent. Will they have a chance to 
participate in the negotiations over 
who carries their programming? 

I believe that the chairman and rank
ing member of the Copyright Sub
committee have a number of questions 
about retransmission consent's impact 
on the Copyright Act's compulsory ·li
cense. As they well know, the general 
counsel of the Copyright Office testi
fied before the House Subcommittee on 
Intellectual Property and Judicial Ad
ministration last July, and she con
cluded that retransmission consent 
" does have an effect on the compulsory 
licensing scheme and alters the copy
right balance struck in 1976. '' 

I understand that my distinguished 
colleagues from Arizona and Utah have 
asked the Copyright Office for a report 
on how the two interact. My concern is 
that this body may be jumping the gun 

by passing this provision now without 
first knowing the full impact of 
retransmission consent on current law. 

I would like to commend the Com
merce Committee for recognizing in its 
report on S. 12 the right of a program
mer to enter into a contract that lim
its the scope of a licensing agreement 
with a broadcaster. Their report makes 
clear that existing or future contracts 
can limit a broadcaster's ability to opt 
for retransmission consent, or guaran
tee the program producer a share of the 
proceeds if a broadcaster benefits from 
retransmission consent, or any other 
terms warranted by the marketplace, 
specifically, the committee report 
states: 

The committee emphasizes that nothing in 
this bill is intended to abrogate or alter ex
isting program licensing agreements be
tween broadcasters and program suppliers, 
or to limit the terms of existing or future li
censing agreements. (S. Rpt. 102-92, p. 36.) 

Once again, I commend the commit
tee chairman for supporting the right 
of program producers to freely contract 
to protect their properties. However, I 
raise several important questions: 
When a broadcast affiliate seeks com
pensation from a cable operator under 
section 15 of this bill but without the 
consent of the producer, does that not 
work to "abrogate or alter" existing 
contract agreements between the 
broadcast affiliate and the producer? 

Furthermore, does not the compul
sory license, which is the existing law, 
give a cable operator a legal right to 
carry a local over-the-air signal with
out the permission of the owners of ei
ther the signal or the programs carried 
over it? Is that not also altered by S. 
12's retransmission consent provision? 

I have raised a number of basic and 
technical legal questions that under
score my present concerns with 
retransmission consent. Indeed, at this 
time, it is a provision that offers more 
questions than answers. Therefore, I 
am hopeful that during consideration 
of cable legislation by the House of 
Representatives, greater attention will 
be afforded to the questions I have 
raised, the rights and concerns of pro
gram producers, and the conclusions 
offered by the Copyright Office and 
other experts in the field. 

I look forward to taking part in seek
ing the answers to these questions and 
others that may be raised in the future 
on this important provision in S. 12. 

I thank the Chair. I yield the floor. 
Mr. BREAUX. Mr. President, I will be 

relatively brief and make a few com
ments on the pending cable bill that is 
before the Senate. 

I was interested in the comments of 
the previous speaker, the Senator from 
California, on retransmission consent, 
which is contained in the pending legis
lation. It really presents a very inter
esting problem, and I think we ought 
to spend a little bit of time thinking 
about it and trying to figure out how 
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we are going to work our way out of 
what I think is an apparent dilemma 
we are creating for ourselves. 

The legislation essentially says that 
a cable company now must negotiate 
with a broadcasting or television sta
tion for the right to retransmit the 
broadcast signal from that television 
station over their cable system to sub
scribers around the country and that 
that cable company can either agree to 
a must-carry provision, which means 
they must carry those signals, or they 
can negotiate and pay the broadcaster 
for the right or the privilege to, in fact, 
carry that program. And that means an 
exchange of some financial consider
ation from the cable company to the 
broadcaster for the right to transmit 
that signal. 

The conflict, an apparent conflict, 
about which I am a little bit con
cerned, is what happens to the person 
who actually owns the program, the 
programmer in this case who creates 
the product, who creates the show, who 
creates the idea and turns it into a 
marketable product which they sell to 
the broadcast stations or to the net
works. It seems to me we ought to be 
very careful, and that we product the 
rights of the person who owns the prop
erty to also be properly compensated 
for the resale of that product. 

I am a little concerned that under ex
isting provisions we prohibit the cable 
companies or the programmers from 
negotiating for retransmission over 
cable systems of their product. But 
now we are specifically saying that the 
broadcaster can get paid by the cable 
company, that the programmer cannot 
be paid by the cable company for 
broadcasting that signal. 

I think we have a conflict there, and 
I am not sure how to resolve it. I think 
perhaps the Judiciary Committee 
under the copyright laws can be taking 
a look at the conflict that I think we 
are presenting ourselves. 

If I were a programmer and I owned 
the product, and I sold it to a network, 
I would expect to get compensated for 
it, and they do. But can I as an owner 
of that program get compensated by 
somebody else who uses that program, 
for instance the cable operators? That 
is where the conflict is. 

Perhaps programmers will be able to 
take into consideration if they sell a 
program to NBC, just for example, that 
NBC will also be selling it to the cable 
operator; therefore, my product is 
more valuable to the network and 
therefore you ought to pay me more 
because I know you are going to get 
paid again by the cable operators when 
they buy your product. Maybe that is 
one way to resolve this situation with
out trying to pass a bunch of laws to 
take care of it. 

Perhaps there may be some who 
would advocate that the cable owners 
should not only negotiate with the 
broadcaster but would also have to ne-

gotiate with the programmer. I think 
that is probably a little bit more com
plicated than it needs to be. 

But there is a problem out there. We 
are creating it through the retrans
mission that is sent. We are not resolv
ing it. In fact I think we are creating 
it. That is why I raise this point, be
cause I think perhaps the Judiciary 
Committee will be looking at this issue 
under the Copyright Act, and perhaps 
will recommend a solution to this Con
gress that will be one that will be fair 
and just to everybody involved. 

I think just one other comment on 
the entire package. We have all heard 
comments, really complaints, from 
many subscribers and cities and coun
ties and, in my case, of course, Louisi
ana, parishes, because of the treatment 
that they have received from many 
cable operators throughout the United 
States. There is no question that there 
have been some abuses. There is no 
question that there have been some 
overcharges, but I think we as a Con
gress have to be cautious in coming in 
and overregulating with a heavy hand 
an industry that by and large was 
being received very well by the general 
public. 

It is amazing the growth of the cable 
industry in this country. The facts in
dicate that nearly 90 percent of the 
homes in this country have available 
to them cable service. 

It is an industry that we now see that 
over 60 percent of American homes ac
tually subscribe to some type of cable 
service. If it was that bad, if it was 
that overpriced, if the services were 
that fraught with mistakes and bad 
service, I would think that American 
public would respond by saying we are 
just not going to accept that type of 
service. We are not going to pay for it, 
but really the facts are just the oppo
site. The American people have enthu
siastically continued to subscribe to 
the cable services, indicating certainly 
a certain degree of acceptance and in 
fact support for this industry which is 
now really looking at potential for 
overregulation. 

I generally support less regulation, 
not more, and that is one of the rea
sons why I intend to support the Pack
wood-Kerry substitute in the way it is 
presented as I understand it is going to 
be to the Senate floor. It provides a de
gree of regulation which is not there 
now but it does not overregulate. To 
allow for the regulation of a base of 
services that subscribers get I think is 
appropriate. All of these extra things 
are just that. They are extras. You do 
not have to have all of the exotic pro
grams that are coming out on the mar
ket. If you think they are too expen
sive you do not need to take those pro
grams. If you think it is a good bar
gain, then you should have the right to 
do so. 

But the basic tier, the basic net
works, and the basic television pro-

grams will be brought in the basic tier 
package will now be regulated under 
the substitute offered by Senators 
PACKWOOD and KERRY. I think that is 
an appropriate and a proper move to 
try and remedy some of the concerns 
and the problems that have been pre
sented to us. It certainly is going to 
make the cable operators and the cable 
owners have recognition, that being a 
monopoly in almost all instances, they 
have a special standard that they have 
to follow. 

Indeed, a limited amount of regula
tion with regard to the amount of rates 
that can be charged I think is appro
priate and proper. I think to offer do it, 
to go back to the old days when it .was 
all regulated, when we had problems 
from overregulation, is a mistake that 
we should have learned from. 

So I would recommend a middle 
course, a more modest degree of regu
lation, which I think is contained in 
the substitute, and I intend to support 
that substitute when it is presented. 

I yield the floor. 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
ORDER OF PROCEDURE 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for not to exceed 3 minutes 
as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPERCONDUCTING SUPER COL
LIDER AND THE SPACE STATION 
Mr. BUMPERS. Mr. President, I 

rushed over to the floor because I was 
sitting in my office a moment ago, and 
I heard the distinguished chairman of 
the Appropriations Committee say 
some things that were immensely 
gratifying to me, namely, that in a per
fect world the superconducting super 
collider and the space station might be 
highly desirable, but we are not in a 
perfect world. We are in one where this 
body is going to be scrounging for 
money for programs which are abso
lutely essential to a vibrant democ
racy, essential to the fairness of the 
people of the country, and essential to 
the viability of the economy of this 
country. 

I was absolutely traumatized that 
the President has asked for 34 percent 
increase in the superconducting super 
collider, a 12 percent increase in the 
space station, and I will just discuss 
those two, neither of which have a sig
nificant payback to the American peo
ple, a space station which is going to 
cost in today's dollars $30 billion, plus 
$10 billion for associated costs and 
throw it into space, and at total cost 
over the 27-year additional life expect
ancy of $118 billion. 

You are not just talking about even 
$40 billion. You remember it started 
out at S8 billion at President Reagan's 
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State of the Union Address. We are now 
up to $40 billion just for the station, 
and a total of $118 billion; some say 
$200 billion for the 27-year life of it. 

Last year I took that on here and I 
got 35 votes. And the reason I am so 
pleased is because I know with the 
strength and force of the chairman of 
the Appropriations Committee on my 
side, and he did not commit to this, but 
he is certainly learning that way, we 
may be alJle to scrub one of the most 
shameless expenditures of money in 
the history of the United States. 

When it comes to the super
conducting super collider we will take 
that on later also. But the President 
has asked for about $170 million in
crease in that, $250 million increase for 
the space station, headed for God 
knows where. 

So I am just immensely pleased. I 
sent our colleagues a letter last week, 
to all of my colleagues, saying without 
being strident about it, I hope you are 
not signing any letters signing on to 
the space station as many people did 
last year. Incidentally, 13 people, who 
signed the letter of the Senator from 
Alabama last year saying we think the 
space station is the greatest thing 
since night baseball-13 of them later 
voted to kill it. 

In my opinion, those are two pro
grams that absolutely must go if we 
are serious about finding money to 
fund some of the things the President 
mentioned the other night. I counted 
up about $100 billion he mentioned. I 
cannot find anywhere in the budget 
where it is going to be paid for. 

I just came over here to thank my 
distinguished colleague from West Vir
ginia, the chairman of the Appropria
tions Committee, for his comments on 
those i terns. 

I yield the floor. 
Mr. CRANSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from California. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

The Senate continued with the con
sideration of the bill. 

Mr. CRANSTON. Mr. President, re
garding the cable legislation pending 
before the Senate, it contains a provi
sion that is causing great consterna
tion among those who produce much of 
the programming broadcast by tele
vision stations into America's living 
rooms. Those who invest great sums to 
produce TV shows and who own the 
copyright in those shows have raised 
serious concerns about their rights 
under the retransmission consent pro
vision of S. 12. 

Many copyright owners have asked 
why S. 12's retransmission provision 
requires the cable operator to obtain 
permission to retransmit shows not 
from the copyright owner but from the 
broadcaster who is only licensed by the 

copyright owner to use his show in 
very limited and specified ways. 

I have also been asked how 
retransmission consent could function 
alongside the Copyright Act's compul
sory license. Today, under the existing 
compulsory license, a cable operator 
may retransmit a copyrighted program 
without the permission of the broad
caster or the copyright owner. It would 
seem that retransmission consent abro
gates the compulsory license. 

S. 12, unfortunately, does not clarify 
this significant question. Other pro
gram producers have asked me about 
existing and future contracts between 
a copyright owner and broadcaster that 
expressly bar a broadcaster from grant
ing or denying consent to retransmit a 
program. 

I was glad to see the Commerce Com
mittee report specifically recognize the 
program owner's right to freely con
tract for terms surrounding this pro
gram. However, how will the cable bill 
affect an existing or future contract 
between a retransmission rights we are 
discussing here today? That is a very 
important question. 

Mr. President, these and other con
cerns may disrupt the day-to-day oper
ations of producers, if they attempt to 
reconcile the retransmission consent 
provisions with aspects of the Copy
right Act's compulsory license and con
tractual agreements between the af
fected parties. 

I understand that the chairman of 
the Copyright Subcommittee, Senator 
DECONCINI of Arizona, intends to hold 
hearings on the compulsory license in 
March. I have every confidence that if 
those hearings reveal that some modi
fication of the retransmission consent 
provisions is necessary, the principals 
behind S. 12 will ensure that those 
changes are made. And I look forward 
to working with them to that end. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or
dered. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that I be per
mitted to proceed as if in morning 
business for the duration of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized as if in 
morning business and the Senator's re
marks will appear at the appropriate 
point in the RECORD. 

Mr. LAUTENBERG. I thank the dis
tinguished occupant of the Chair. 

(The remarks of Mr. LAUTENBERG 
pertaining to the introduction of S. 

2169 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ha
waii. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAN
FORD). Without objection, it is so or
dered. 
THE USE OF PEG CHANNELS FOR THE CARRIAGE 

OF NONCOMMERCIAL BROADCAST STATIONS 
UNDER SECTION 615(d) 

Mr. GORE. Mr. President, I am con
cerned about a possible misinterpreta
tion of section 615(d) of S. 12. As the 
Senator from Hawaii knows, that pro
vision would allow a cable operator to 
satisfy its obligation to carry a non
commercial educational television sig
nal by placing it on a public, edu
cational, or governmental [PEG] chan
nel not in use for its designated pur
pose. As the Senator also knows, sec
tion 611 of the Cable Communications 
Policy Act of 1984, 47 U.S.C. 531, grants 
franchising authorities the right, as 
part of a franchise, to require that a 
cable operator establish PEG channels 
and to establish rules and procedures 
for the use of such channels. My ques
tion is whether a cable operator would 
be required to obtain the permission of 
the franchising authority before it 
could use an unused PEG channel for 
the carriage of a noncommercial tele
vision signal? 

Mr. INOUYE. Absolutely. A cable op
erator's right to use an unused PEG 
channel to carry a noncommercial tele
vision signal still would be subject to 
the approval or disapproval of a fran
chising authority. Section 615(d) is not 
intended to impair the right of a fran
chising authority under section 611 of 
the Cable Act to regulate PEG chan
nels . Section 611(d)(1) of the Cable Act 
is very clear on this point. It recog
nizes the right of a franchising author
ity to prescribe " rules and procedures 
under which the cable operator is per
mitted to use such channel capacity for 
the provision of other services if such 
channel capacity is not being used for 
the purposes designated. " Section 615 
of S. 12 does not impair that authority. 

Mr. GORE. Would a franchising au
thority have the right to require the 
cable operator to remove the non
commercial television signal after a 
certain period of time? 

Mr. INOUYE. Yes. Section 611(d)(2) of 
the Cable Act states that a franchising 
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authority may establish rules and pro
cedures under which use of a PEG 
channel for an undesignated purpose 
shall cease. Nothing inS. 12 is intended 
to undermine a franchising authority's 
rights under section 611(d)(2) or any 
other provision in section 611. A cable 
operator would have no right to use, or 
continue to use, an unused PEG chan
nel to carry a noncommerical tele
vision signal pursuant to section 615 of 
S. 12 if a franchising authority does not 
approve of such use. 

Mr. GORE. Mr. President, I would 
like to raise an important issue that 
deserves to be addressed in the near fu
ture. This issue concerns the need to 
create a right of public performance for 
sound recordings delivered on a sub
scription basis. 

Mr. INOUYE. I am glad the Senator 
raised this issue. Although the ques
tion of compensation for performers 
and record companies for public per
formances is not within the jurisdic
tion of the Commerce Committee and 
does not fall within the confines of the 
Communications Act of 1934, this issue 
has never been more important than 
now. New digital technologies are 
emerging that will deliver CD-quality 
sound over cable wires and via satellite 
to consumers' homes. The transmission 
of digital, on-demand sound recordings 
may reduce consumers' desire to pur
chase CJ?'s, records, or other record
ings. 

Under current copyright law, the cre
ators of sound recordings receive com
pensation for the sale of recordings but 
are not paid directly for their talent, 
creativity, and financial investment 
when their works are performed pub
licly. If these new digital technologies 
reduce the demand for the purchase of 
recordings, they will make it difficult 
for the performers and ·producers of 
sound recordings to benefit from the 
use of their product. I am concerned 
that performers and record companies 
may not realize the financial benefit 
they deserve from subscription services 
that deliver their product for payment 
by the listening public. The United 
States is virtually alone in the indus
trialized world in not providing direct 
compensation to producers and per
formers for the public performance of 
their sound recordings. I believe that 
the rights of American workers need to 
be protected both in the United States 
and abroad. 

Speaking as a frustrated musician 
myself, I recognize that the American 
music industry and its performers have 
provided the music that not only we 
but the whole world enjoys. I hope that 
the parties involved in the question of 
compensation for creators of sound re
cordings delivered over digital audio 
subscription services, both in the Con
gress and in the industry, can find a 
way to work out a solution to this 
problem. 

Mr. GORE. I share the concerns of 
my friend and colleague from Hawaii. 

In fact, the Copyright Office recently 
issued a report that also raises concern 
about this issue. I'm extremely proud 
of the contributions that my constitu
ents in Tennessee make to American 
music and I want to ensure that this 
creative spirit is not stifled and that 
their livelihoods will be protected in 
the face of emerging technologies. I 
hope now that the Copyright Office has 
issued its report, the Judiciary Com
mittee will take a look at this and that 
the interested parties will get together 
to work out a legislative solution to 
this problem. I look forward to work
ing with my colleague and the mem
bers of the Judiciary Committee to 
achieve these goals. 

LOCAL ACCESS TO BROADCAST SIGNALS 

Mr. BURDICK. Mr. President, I would 
like to pose a question to my col
league, the distinguished Senator from 
Hawaii, the manager of S. 12 on the 

· Democratic side, for the purpose of en
gaging in a colloquy. 

I support this bill because I believe it 
provides important protections to 
Americans across the Nation who sub
scribe to cable television. As reported 
by the Commerce Committee, the bill's 
retransmission consent provision will 
give local broadcast stations the option 
to negotiate with local cable operators 
over the terms and conditions of cable 
carriage of its signal. Concerns have 
been raised about what will happen if a 
local station is unable to reach an 
agreement with the local cable opera
tor, which could result in the loss of 
local programming to cable subscrib
ers. I am particularly concerned about 
those consumers who cannot receive all 
the local broadcast signals without 
cable. How can we be assured that if 
retransmission consent negotiations 
take place, consumers will not lose ac
cess to their local programming? 

Mr. ADAMS. Mr. President, I too am 
concerned about this possibility. If a 
local broadcast station and a cable op
erator are unable to come to terms on 
an agreement to carry that station's 
signal, some consumers may not be 
able to receive local programming. For 
example, in parts of Seattle, the sig
nals of local Seattle stations are not 
viewable if they are not carried on 
cable, because of interference problems 
with over-the-air viewing of these sig
nals. How can we be sure that consum
ers will continue to receive the signals 
of their local broadcast stations if the 
local broadcaster and the local cable 
operator cannot reach agreement on 
the terms of carriage? 

Mr. INOUYE. Mr. President, I thank 
the Senators for raising this very im
portant concern, inasmuch as universal 
availability of local broadcast signals 
is a major goal of this legislation. In 
the broadcast sense, providing local 
stations with the ability to negotiate 
with cable systems and other multi
channel providers is a necessary step, 
we believe, to ensure that local sta-

tions remain viable well into the future 
to continue to provide local service to 
cable subscribers and nonsubscribers 
alike. 

The must carry and retransmission 
consent provisions of the bill are in
tended to promote the availability of 
local broadcast signals on cable sys
tems. Today, cable subscribers and 
local stations are totally at the mercy 
of local cable operators. There pres
ently are absolutely no assurances that 
any local stations will be carried on a 
cable system. 

The retransmission consent provi
sions of S. 12 were designed so as to 
avoid creating a complex set of govern
mental rules to promote the carriage of 
local broadcast signals. Instead, S. 12 
permits the two interested parties-the 
station and the cable system-to nego
tiate concerning their mutual inter
ests. It is of course in their mutual in
terests that these parties reach an 
agreement; the broadcaster will want 
access to the audience served by the 
cable system, and the cable operator 
will want the attractive programming 
that is carried on the broadcast signal. 

I believe that instances in which the 
parties will be unable to reach an 
agreement will be extremely rare. We 
should resist the urge to require for
mal, preestablished mechanisms that 
might distort the incentives of the 
marketplace. 

At the same time, there may be 
times when the Government may be of 
assistance in helping the parties reach 
an agreement. I am confident, as I be
lieve the other cosponsors of the bill 
are, that the FCC has the authority 
under the Communications Act and 
under the provisions of this bill to ad
dress what would be the rare instances 
in which such carriage agreements are 
not reached. I believe that the FCC 
should exercise this authority, when 
necessary, to help ensure that local 
broadcast signals are available to all 
the cable subscribers. 

In this regard, the FCC should mon
itor the workings of this section fol
lowing its rulemaking implementing 
the regulations that will govern sta
tions' exercise of retransmission con
sent so as to identify any such prob
lems. If it identifies such unforeseen 
instances in which a lack of agreement 
results in a loss of local programming 
to viewers, the Commission should 
take the regulatory steps needed to ad
dress the problem. 

I assure my friend that my col
leagues on the committee and I will 
make certain that the FCC uses its au
thority to prevent any such impasses 
from becoming permanent and frus
trating the achievement of our goal to 
maximize local service to the public. 

Mr. BURDICK. Mr. President, I thank 
my friend and colleague for this clari
fication. 

Mr. ADAMS. Mr. President, I also 
would like to thank the manager of the 
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bill, Senator INOUYE, for his cogent ex
planation of this issue. 

Mr. WELLSTONE. Mr. President, I 
am delighted to hear the assurances of 
Senator INOUYE regarding local access 
to broadcast signals. I had been consid
ering offering an amendment dealing 
with this subject. I ask unanimous con
sent that a copy of that proposed 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

On page 95, between lines 8 and 9, insert 
the following: 

"(C) The regulations required by subpara
graph (A) shall ensure that the exercise of 
the rights to grant retransmission authority 
under this subsection does not result in-

"(i) the loss of any local broadcast signal 
carried by a cable operator on the date of the 
enactment of this subparagraph; and 

"(ii) an increase in the rates charged by 
cable operators. 

Mr. WELLSTONE. Mr. President, as 
a result of the assurances of the Sen
ator from Hawaii, as well as the provi
si.ons in the manager's amendment ad
dressing the potential for rate in
creases due to retransmission consent, 
I believe the significant public interest 
aspects of this proposal have been fa
vorably addressed, and I will not offer 
my amendment at this time. 

Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
AMENDMENT NO. 1512 

(Purpose: To modify the provisions of the 
bill relating to the requirement to carry 
local broadcast signals) 
Mr. BROWN. Mr. President, I have an 

amendment that I will send to the 
desk, and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. BROWN] 
proposes an amendment numbered 1512. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 103, line 23, immediately after 

"the", insert "foregoing". 
On page 103, after line 24, add the follow

ing: 
"(g)(1) Notwithstanding any other provi

sion of this Act, the Commission shall, with
in 18 months following the date of the enact
ment of this subsection, promulgate reg·ula
tions, consistent with the requirements of 
this subsection, authorizing any cable opera
tor to apply for an exemption from the re
quirements of subsections (a) through (f). 

"(2) Regulations required by paragraph (1) 
of this subsection shall provide that a cable 
operator for any system be exempt from the 
requirements of subsections (a) through (f) 
at such time as, and provided that, such op
erator establishes, by such means as the 
Commission shall prescribe, that there is 

available for use for each television receiver 
maintained by each subscriber of such opera
tor a device which permits the subscriber to 
change readily among all video distribution 
media with no differential in convenience 
among the video distribution media. 

"(3) Regulations pursuant to paragraph (1) 
shall provide, among other things-

"(A) for exemptions in accordance with 
this subsection, 

"(B) technical and operating requirements 
for the device referred to in paragraph (2) of 
this subsection, and 

"(C) for implementing the provisions of 
section 303(s) of this Act. 

"(4) Nothing in this subsection shall be 
construed to require a subscriber of any 
cable system to acquire any device referred 
to in paragraph (2), or to prohibit any such 
subscriber from acquiring any such device 
from a source other than the cable operator. 

"(5) The device referred to in paragraph (2) 
shall be made available by a cable operator 
providing cable services to a system to the 
subscribers of that system at a nominal 
charge, and as a part of the basic tier of serv
ice. 

On page 91, line 8, immediately after 
"switch", insert a comma and the following: 
" or other comparable device," . 

On page 91, line 9, immediately after the 
comma, insert "with no differential in con
venience among the video distribution 
media,". 

Mr. BROWN. Mr. President, I have 
the deepest respect for the great efforts 
of the Senators that have brought this 
bill to the floor. They have taken a 
tough problem and worked very hard 
and come up with a solution that goes 
a long way toward addressing some of 
the problems in this area. I do believe, 
though, that the bill continues to have 
some significant flaws. 

Mr. President, my concern is that 
this bill does not expand competition 
and avoid some of the flaws that I 
think it should. That is not in any way 
to detract from the many good things 
this bill does. Certainly eliminating 
the anticompetitive environment that 
has been allowed to exist in some of 
our municipalities and States is a 
major step forward. 

Certain aspects of the must-carry 
provision, I think, go a long way to
ward preventing monopolistic practices 
in this area. But I do think there is 
more that we can do to foster competi
tion and, I think, more that we can do 
to help consumers in this area. 

Instead of providing consumers with 
the maximum program choices, the bill 
may have the unintended impact of 
limiting the choices available to them. 

I have four basic concerns with this 
measure as it has been reported out of 
the Commerce Committee, each of 
which impact upon the others. 

First, Mr. President, I continue to 
have deep concerns over the constitu
tionality of the must-carry provisions 
for commercial television stations. The 
committee report on S. 12 acknowl
edges that the scope of cable tele
vision's first amendment rights re
mains unresolved. 

Let us be specific. We know that the 
FCC must-carry rules have failed twice 

to pass constitutional scrutiny in the 
Quincy Cable TV, Inc., and Century 
Communications Corp. cases. These 
problems are still with us. Whether 
they are FCC rules or whether they are 
statutes, we have to meet the constitu
tional guidelines. It is an area we 
should address. 

Second, I am concerned that the 
retransmission rights may either in
crease the cost of basic cable service or 
effectively deprive cable subscribers of 
those stations' programming in the 
event no retransmission agreement is 
reached. 

Let us be specific. Right now cable 
companies do, indeed, benefit from 
having the opportunity to retranscribe, 
to beam out the signals of existing 
local stations. This bill makes it pos
sible for them to have to pay for that 
right. Let us not fool anybody; that is 
going to mean higher costs to consum
ers. There is no magic in this. You can
not come up with a paycheck for those 
broadcasting stations and not have 
somebody pay for it, and the consumer 
is the one who is going to get to pay 
this bill. 

It seems the bill violates two of its 
basic purposes-to lower cable rates 
and to increase program choices for 
consumers. 

Let me acknowledge here that other 
provisions of the bill, including some of 
the rate regulation, may well help con
trol rates in other areas, and I do not 
want to diminish that effort of the 
bill's sponsors at all. But there is clear
ly a contrary impact as well. 

Third, Mr. President, I am concerned 
that the retransmission consent could 
increase the cost and limit the avail
ability of programming in rural areas 
via satellite once the sunset provisions 
of the Satellite Home Viewer Act take 
effect in 1995. 

As an ancillary matter, I might note 
that retransmission fees are intended 
to create additional revenues for the 
television stations. But they do so 
without permitting the producers of 
the programming those stations trans
mit to participate in revenues gen
erated. It is a copyright problem. 

Rather, the producers are effectively 
denied further compensation under the 
current compulsory copyright provi
sions of the Copyright Act. This situa
tion is unfair and it undercuts the eq
uities upon which the compulsory 
copyright is based. 

These concerns, however, are best ad
dressed in the context of the upcoming 
hearings on compulsory copyright laws 
and, hopefully, the extension of the 
Satellite Home Viewer Television Act. 

Finally, Mr. President, I am con
cerned that the must-carry provisions 
for commercial broadcast stations is 
essentially a mandatory subsidy, the 
costs of which will be imposed on com
peting television systems and cable 
consumers regardless of whether they 
want the channels which elect must-
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carry or not. If they are put in the 
basic package, the cost of paying for 
those retransmissions are being passed 
on to people who may or may not want 
to see those channels or may or may 
not want to pay for them. 

The justification for must-carry of
fered by the support materials here is 
that it is necessary in order to provide 
broadcast stations with access to the 
viewing public. I personally believe 
must-carry has great value. If you have 
a circumstance where a cable company 
has significant control of a significant 
portion of the market and a local 
broadcaster did not have access to that 
system, it becomes very difficult for 
them to compete in the local market. 

That has led me to the amendment 
that is before the Senate now. The 
amendment is pretty basic and pretty 
simple. It simply says, if you can come 
up with an easy way, through a remote 
control device, to switch from the 
cable system over to your antenna 
where you get those local stations, 
that that will provide an exemption for 
must-carry. 

Mr. President, my purpose is very 
simple. One, I hope we will urge the in
dustry to move forward and develop a 
device that can be operated by remote 
control that makes it easy to switch 
out of the cable mode and over to your 
antenna. That solves some of this 
sticky problem. And it promotes com
petition. That is what this amendment 
is all about. 

If a device of this type cannot be de
veloped-and the FCC is given preroga
tive here to help develop the rules-if a 
device of this kind cannot be devel
oped, nothing is lost, the must-carry 
provisions are still there in the bill. 
But we should not deny the ability to 
provide competition. This amendment 
would provide an incentive for the de
velopment of compatible devices to 
make that switchover. And if we have 
that in place, it will make a real dif
ference in terms of competition in the 
marketplace. 

Mr. President, I yield the floor. 
Mr. HELMS addressed the Chai~ 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
AMENDMENT NO. 1513 TO AMENDMENT NO. 1512 

(Purpose: To protect children from indecent 
cable programming on leased access chan
nels) 
Mr. HELMS. Mr. President, I send a 

second-degree amendment to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
1513 to amendment No. 1512. 

Mr. HELMS. Mr. President, in this 
instance I am going to ask the clerk to 
read all of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment, add the fol

lowing new section: 
CHILDREN'S PROTECTION FROM INDECENT 

PROGRAMMING ON LEASED ACCESS CHANNELS 
SEC. . (a) Section 612(h) of the Commu

nications Act of 1934 (47 U.S.C. 532(h)), is 
amended by: 

(1) inserting after the words "franchising 
authority", the words "or the cable opera
tor," and 

(2) inserting immediately after the period 
at the end thereof the following: 

"This subsection shall permit a cable oper
ator to enforce prospectively a written and 
published policy of prohibiting programming 
that the cable operator reasonably believes 
describes or depicts sexual excretory activi
ties or organs in a patently offensive manner 
as measured by contemporary community 
standards.'' 

(b) Section 612 of the Communications Act 
of 1934 (47 U.S.C. 532), is amended by insert
ing at the end the following new subsection: 

"(i)(l) Within 120 days days following the 
date of the enactment of this subsection, the 
Federal Communications Commission shall 
promulgate regulations designed to limit the 
access of children to indecent programming, 
as defined by Federal Communications Com
mission regulations and which cable opera
tors have not voluntarily prohibited under 
subsection (h) of this section, by: 

"(A) requiring cable operators to place on 
a single channel all indecent programs, as 
identified by program providers, intended for 
carriage on channels designated for commer
cial use under this section, and 

"(B) requiring cable operators to block 
such single channel unless the subscriber re
quests access to such channel in writing, and 

"(C) requiring programmers to inform 
cable operators if the program would be inde
cent as defined by Federal Communications 
Commission regulations." 

"(2) Cable operators shall comply with the 
regulations promulgated pursuant to para
graph (1).". 

Mr. HELMS. Mr. President, after 
consulting with the distinguished man
ager of the bill, I believe I am going to 
withdraw it, temporarily. 

The PRESIDING OFFICER. The Sen
ator may withdraw his amendment. 

The amendment (No. 1513) was with
drawn. 

Mr. INOUYE. What is the pending 
business, Mr. President? 

The PRESIDING OFFICER. The 
Brown amendment, No. 1512. 

Mr. INOUYE. Mr. President, may I be 
recognized to speak against the Brown 
amendment? 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. INOUYE. Mr. President, for the 
past 2 days we have been considering S. 
12. Throughout the debate we found the 
broadcasters on one side and cable tele
vision operators on the other side. 
However, on this amendment, the Na
tional Association of Broadcasters, the 

National Cable Television Association, 
and the Community Antenna TV Asso
ciation, are jointly opposed to this 
Brown amendment. 

This amendment at first blush would 
seem reasonable and desirable. But we 
have been advised that to install this 
in the proper fashion would cost con
sumers about $1.5 billion. 

Second, at the present time there are 
cable subscribers who have these 
switches, but they do not work. 

Third, over three-quarters of all the 
cable subscribers in the United States 
have no antennas, because it is all 
cable. So they have done away with the 
antenna. 

That being the case, and the costs in
volved, I think all of us would have to 
oppose this. It may interest the Senate 
that, at this time, 6 percent of cable 
households are reported to have ever 
used the AlB switch, and those who 
have used it have discontinued it im
mediately because it just does not 
work. 

I would hope that as a result of this 
colloquy with the distinguished Sen
ator from Colorado, industry will make 
a special effort to come up with a 
switch that will work. And I hope the 
time will come when, Mr. President, 
you and I can be watching a ballgame 
and suddenly find it blacked out and 
we can go to our remote switch and get 
it from over-the-air, free television. 
Today you cannot do that. 

So the Brown amendment has great 
merit and I am certain America would 
support this. But at the present time, 
with the cost of $1.5 billion and the 
technology being such it will not work, 
reluctantly the managers will have to 
oppose this amendment. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. DANFORTH. Mr. President, I to
tally concur with the comments of 
Senator INOUYE. I, of course, have the 
highest regard for Senator BROWN and 
any proposal he puts forward deserves 
the careful consideration of the Senate 
and the careful consideration of this 
Senator. I appreciate the seriousness of 
putting this proposal forward, but for 
the reasons stated by the Senator from 
Hawaii, I, too, will have to oppose it. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. BROWN. Mr. President, let me 
express my thanks to the distinguished 
Senator from Hawaii and the distin
guished Senator from Missouri for the 
kindness of their remarks, although 
the conclusion I had hoped might come 
out differently. Let me simply, for the 
record, make several observations. 

One is that this is not the old AlB 
switch which was tried. This con
templates a new device. Second, what 
is contemplated here is not mandatory, 
so it is not a requirement to come up 
with $1 or $1.5 billion that might have 
applied to the old systems. Third, the 
burden is indeed on cable companies, 
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not on others here. And, fourth, that 
this is simply an option that is not re
quired. Indeed, if the devices are not 
sound or if they are too expensive, 
there is no requirement to move ahead 
with them. 

But it does provide an option that, if 
developed, could well be of assistance 
in promoting competition here. It 
seems to me it is a mistake to rule out 
the option that this technology can 
and will be developed. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
If there be no further debate, the 

question is on agreeing to the amend
ment. 

The amendment (No. 1512) was re
jected. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

AMENDMENT NO. 1514 

(Purpose: To protect children from indecent 
cable programming on leased access chan
nels) 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
1514. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the following 

new section: 
CHILDREN'S PROTECTION FROM INDECENT 

PROGRAMMING ON LEASED ACCESS CHANNELS 
SEC. . (a) Section 612(h) of the Commu

nications Act of 1934 (47 U.S.C. 532(h)), is 
amended by: 

(1) inserting after the words "franchising 
authority", the words "or the cable opera
tor'' and 

(2), inserting immediately after the period 
at the end thereof the following: 

"This subsection shall permit a cable oper
ator to enforce prospectively a written and 
published policy of prohibiting programming 
that the cable operator reasonably believes 
describes or depicts sexual or excretory ac
tivities or organs in a patently offensive 
manner as measured by contemporary com
munity standards." 

(b) Section 612 of the Communications Act 
of 1934 (47 U.S.C. 532), is amended by insert
ing at the end the following new subsection: 

"(i)(1) Within 120 days following the date of 
the enactment of this subsection, the Fed
eral Communications Commission shall pro
mulgate regulations designed to limit the 
access of children to indecent programming, 
as defined by Federal Communications Com
mission regulations and which cable opera
tors have not voluntarily prohibited under 
subsection (h) of this section, by: 

"(A) requiring cable operators to place on 
a single channel all indecent programs, as 
identified by program providers, intended for 
carriage on channels designated for commer
cial use under this section, and 

"(B) requiring cable operators to block 
such single channel unless the subscriber re
quests access to such channel in writing, and 

"(C) requiring programmers to inform 
cable operators if the program would be inde
cent as defined by Federal Communications 
Commission regulations.'' 

"(2) Cable operators shall comply with the 
regulations promulgated pursuant to para
graph (1).". 

Mr. HELMS. Mr. President, the 
amendment at the desk will forbid 
cable companies from inflicting their 
unsuspecting subscribers with sexually 
explicit programs on leased access 
channels. 

Under my amendment, cable opera
tors have the right to reject such filthy 
programming, and if they do not reject 
it, consumers have the right to reject 
such programming from being fed in to 
their homes. The pending amendment 
requires the blocking of sexually ex
plicit leased access channels precisely 
as Congress has already required tele
phone companies to block so-called 
dial-a-porn lines. It is interesting, cer
tainly to me and millions of others, 
that this past Monday the Supreme 
Court upheld the dial-a-porn law which 
I offered in the Senate in 1989. 

Mr. President, leased access channels 
are not pay channels, they are often in 
the basic cable package. These chan
nels are similar to public access chan
nels, except that advertising can be 
purchased on leased access channels. 

The problem is that cable companies 
are required by law to carry, on leased 
access channels, any and every pro
gram that comes along-no matter how 
offensive and disgusting. The end re
sult is perverted and disgusting pro
grams mixed with religious and health 
shows. 

These leased access channels were in
tended to promote diversity, but in
stead they promote perversity. For ex
ample, the Playboy channel made its 
way onto a leased access channel in 
Puerto Rico. Imagine, the Playboy 
channel on a regular leased access 
channel. I cannot imagine it, but it 
happened. 

The situation is likewise out of hand 
in New York and other States. One pro
gram on a leased access channel in New 
York depicts men and women stripping 
completely nude. This was described as 
the "best strip show in town" in a sort 
of perverted review in one of the publi
cations in New York. Another leased 
access channel is laden with explicit 
sex ads: these sex ads are sickenly per
verse: They promote incest, 
beastiality, even rape. Another pro
gram featured people performing oral 
sex. 

I have at hand, a letter from an out
raged mother named Madelon, who ac
cidentally saw this program. Here is 
what she said: 

Words cannot describe the outrage I felt 
when I found myself watching on cable TV a 
couple engaging in oral sex. I phoned the 
Manhattan Cable to complain and was told 

that I was receiving Channel J, which is a 
leased access channel. I feel as though my 
daughter and I are subject to verbal and vis
ual violation just by accidentally pushing 
the wrong button. * * *It's sleaze; it's smut, 
and I don't want it! 

Mr. President, this type of program
ming is spreading across the country. 
We have received reports of filthy, dis
gusting programming from California 
to my State of North Carolina. I was 
reminded this morning of a report from 
Austin, TX, that they, too, have had 
problems, and I do mean problems, 
with public access channels. The head
line says, "Mayor Protests Strip Act 
on ACTV." 

This lady, Madelon, is absolutely 
right. She said it has to stop, and I 
agree with her. It is a travesty that ex
isting law requires cable operators to 
carry this sort of garbage, and that is 
why I have sent this amendment to the 
desk. 

Let me summarize. First, the pend
ing amendment will allow a cable com
pany to decline to carry on leased ac
cess channels programs that "describe 
or depict sexual or excretory activities 
or organs in a patently offensive man
ner." 

Why did I include that? This defini
tion is exactly the same as the FCC 
definition which was upheld by the Su
preme Court on two occasions, most re
cently this past Monday. This amend
ment simply gives the cable operator 
the right to reject such material. 

Mr. President, there is no constitu
tional problem with this amendment 
because this is not governmental ac
tion. It is an action taken by a private 
party. 

The pending amendment merely 
gives cable operators the legal right to 
make that decision. The amendment 
does not require cable operators to do 
anything. Therefore, let me say it 
again, this amendment does not in any 
way propose censorship. 

The courts have ruled that it is per
missible to allow a private company to 
make independent decisions to exclude 
certain objectionable material. Carlin 
Comm. v. The Mountain States Tel. and 
Telegraph Co., 827 F2d 1291 (9th Cir.) and 
Carlin Comm. v. Southern Bell, 802 F.2d 
1352 (11th Cir. 1986).) 

The second part of the pending 
amendment, Mr. President, requires 
FCC to set rules, (A) to place all sexu
ally explicit programs onto a single 
leased access channel and, (B) to block 
this segregated channel unless a sub
scriber requests in writing such chan
nel to be unblocked. 

This is precisely the same method 
that Congress used to block dial-a-porn 
lines. And, as I said earlier, this past 
Monday the Supreme Court upheld 
that law which originated in the Sen
ate of the United States and it was au
thored by this Senator. It validated 
this method. 

Therefore, there is no question about 
the constitutionality of this approach. 
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The Supreme Court has ruled, on an 
amendment similar to the pending 
amendment, that it is permissible to 
block telephone lines that carry such 
sexually explicit material. 

Surely from the pornographic com
munity, we are going to hear the 
claims that we always hear. They made 
it against my dial-a-porn amendment. 
For example, they said the term ''inde
cency" is too vague. They said that 
mandatory blocking was too tough. 

And, third, they said this is unconsti-
tutional prior restraint. · 

All of the above are false. None of the 
above is accurate. And I suggest that 
any doubters read the second circuit 
court case which was upheld by the Su
preme Court this past Monday. (Dial 
Information Services v. Thornburg, 938 
F.2d 1535 (2d Cir. 1991).) Each one of 
those objections is refuted by the ex
cellent opinion of the second circuit 
court. 

Just for the record, let me state what 
the Supreme Court said about the defi
nition of indecency, which is in this 
amendment and which was in my dial
a-porn amendment. The Supreme Court 
said this definition is not unconstitu
tional. As a matter of fact, the Court 
said "indecent, as used in the Helms 
amendment, has been defined clearly 
by the Federal Communication Com
mission. * * * Accordingly, the term 
indecent as used in the Helms amend
ment is sufficiently defined to provide 
guidance to 'the person of ordinary in
telligence in the conduct of this af
fairs."' (938 F .2d at 1540--41.) 

Second, the· Court said that manda
tory blocking, which is in this amend
ment, is constitutional and far more ef
fective than voluntary blocking. Let 
me quote the Court again with respect 
to dial-a-porn. "It seems to us that vol
untary blocking would not even come 
close to eliminating as much as the ac
cess of children to dial-a-porn as would 
mandatory blocking." (938 F.2d at 
1542.) 

The Court then made an excellent 
point, and I again quote the Court be
cause the two amendments, the dial-a
porn and this one, are analogous. The 
Court said: "A child may have suffered 
serious psychological damage from 
contact with dial-a-porn before the 
child's parents even became aware 
from a monthly telephone bill there 
has been access to an indecent mes
sage." Then the Court continued: "It 
always is more effective to lock the 
barn before the horse is stolen." (98 
F.2d at 1542.) 

Finally, the second circuit court held 
that this approach is not prior re
straint of speech. The Court said: 
"There is no restraint of any kind on 
adults who seek access to dial-a-porn. 
A requirement that one desiring access 
make an advance request therefore 
simply does not constitute a prior re
straint," said the U.S. Supreme Court. 
(938 F .2d at 1543.) 

Mr. President, the bottom line is 
that this amendment will keep decent 
Americans from being victimized by 
the disgusting programs, and the strip 
shows, and all the rest the sleaze that 
runs on leased access channels. 

Mr. President, I ask unanimous con
sent that Senator THURMOND and Sen
ator COATS be identified as a principal 
cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that certain letters 
be printed in the RECORD, which sup
port the constitutionality of this 
amendment. These letters are from 
knowledgeable and experienced schol
ars. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

GREAT FALLS, VA, January 29, 1992. 
Senator JESSE A. HELMS, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR HELMS: This letter responds 

to your request regarding the constitutional
ity of an amendment to 47 U.S. Code 532(h). 
In part the amendment would provide: 

"This provision permits a cable operator to 
enforce prospectively a written and pub
lished policy of prohibiting programming 
that it reasonably believes describes or de
picts sexual or excretory activities or organs 
in a patently offensive manner as measured 
by contemporary community standards." 

The authorization proposed by the amend
ment would pass constitutional muster 
under the First Amendment. The independ
ent judgment of a private cable operator to 
exclude programming does not entail govern
ment action subject to the restraints of the 
Amendment. See e.g., Carlin Communications, 
Inc. v. The Mountain States Telephone and 
Telegraph Company, 827 F. 2d 1291 (9th Cir. 
1987). In addition, the legitimate government 
interest in morality justifies confining the 
scope of the cable operator's discretion to 
the portrayal or presentation of sexual or
gans or sexual acts that may be patently of
fensive to the local community. See Barnes 
v. Glenn Theatres, Inc., 111 S. Ct. 2456 (1991). 

Nothing in the proposed amendment would 
permit a cable operator to decline to carry 
programming that conveyed ideas regarding 
sex communicated in a way that was not pa
tently offensive to the community because 
of its portrayal or presentation of sexual or
gans or sexual acts. 

The amendment would also require cable 
operators to block commercial channels that 
carry indecent programming, as identified 
by the programmer, absent a written cus
tomer request for access. That provision 
raises no constitutional difficulties. 

Indecency is a legal term of art specifically 
defined by the Supreme Court and the Fed
eral Communications Commission by regula
tion that forecloses any vagueness challenge, 
FCC v. Pacific Foundation, 438 US 726(1978); 
Dial Information Services Corp. of New York v. 
Thornburgh, 938 F.2d 1535(2nd.Cir.1991). 

Further, there is no constitutional mis
chief in requiring an affirmative adult re
quest before access to indecent material is 
provided to the subscriber. The government 
enjoys a compelling interest both in protect
ing minors from moral and other harms 
threatened by indecent communications, see 
Dial Information, supra, and in protecting the 

privacy of the home from unrequested com
mercial programming, see Breard v. City of 
Alexandria, 341 US 622(1951)(upholding ordi
nance prohibiting home sales of magazines 
absent customer request) . 

Finally, offering cable operators or sub
scribers greater control over erotic or sexu
ally explicit materials than over theatrical 
productions of the Lincoln-Douglas debate 
creates no constitutionally invidious classi
fication. See Rowan v. Post Office Dept., 397 
us 728 (1970). 

Sincerely, 
BRUCE FEIN, 
Attorney at Law. 

MORALITY IN MEDIA, INC., 
New York, NY, January 27, 1992. 

Hon. JESSE HELMS, 
Senate Dirksen Office Building, Washington, 

DC. 
DEAR MR. PHILLIPS: Enclosed are the prom

ised materials concerning the problem of 
pornographic programming on Congression
ally created and regulated public and leased 
access channels. 

As I mentioned on the phone, Federal Law 
currently prohibits the transmission of ob
scene matter on cable television [18 U.S.C. 
1468; 47 u.s.c. 559]. . 

Section 558 of Title 47, however, also ex
empts cable operators from criminal liabil
ity under the Federal Obscenity Laws for 
any programming carried on "public access" 
channels [47 U.S.C. 531] and "leased access" 
channels [47 U.S.C. 532]. The reason for this 
exemption if found in Subsection 531(e) and 
532(c)(2) of Title 47. These Subsections pro
hibit operators from exercising "any edi
torial control" over programming on public 
or leased access channels. 

There are provisions in the current law 
which were meant to deal with the problem 
of obscene programming on public and leased 
access channels, but these provisions have 
been ineffective. Subsection 544(d) of Title 
47, which applys to both public and leased ac
cess channels, authorizes a franchising au
thority and cable operator to specify in a 
franchise or renewal thereof, that: 

"Certain cable services shall not be pro
vided or shall be provided subject to condi
tions, if such cable services are obscene or 
otherwise unprotected by the Constitution." 

In addition, Subsection 532(h), which 
applys to "leased access" channels, states: 

"Any cable service offered pursuant to this 
section shall not be provided, or shall be pro
vided subject to conditions, if such cable 
service in the judgment of the franchising 
authority is obscene, or is in conflict with 
community standards in that it is lewd, las
civious, filthy, or indecent or is otherwise 
unprotected by the Constitution of the Unit
ed States." 

These provisions [Subsection 544(d) and 
532(h)] were specifically designed by Con
gress to ensure that the Cable Communica
tions Policy Act of 1984 would not loosen 
control of pornographic content transmitted 
over cable TV. When the Cable Communica
tions Policy Act of 1984 was pending, col
umnist Jack Anderson complained that the 
Cable Act would permit pornographic pro
gramming on cable. On May 10, 1984 Rep
resentatives BUley and Wirth wrote to every 
member of Congress to refute this charge. 
They said in pertinent part as follows: 

"In his letter, Mr. Anderson states that HR 
4103, "The Cable Telecommunications Act of 
1984," will loosen control of pornographic 
content transmitted over cable T.V. We have 
no idea where he got this false impression, 
but as the author and original cosponsor of 
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HR 4103, we can assure you that this legisla
tion not only protects the public against dis
semination of obscene material over cable 
systems, but in fact strengthens the existing 
state of the law with respect to such pro
gramming. 

"The legislative history surrounding this 
issue provides some useful insight which un
derscores how this legislation address[es] 
this problem. 

"When the Telecommunications Sub
·committee marked up the Cable legislation 
last November, Rep. Tom Tauke pointed out 
that the legislation might not contain anti
pornography protections with respect to so
called leased access channels-a form of ac
cess channel which is not specificallY pro
vided in the Senate Bill. 

"To remedy the potential problem Con
gressman Tauke identified, his amendment 
was agreed to which vested in the hands of 
the local officials the authority to also as
sure that no obscene programming would be 
offered over leased access channels. . . . " 

As stated above, however, these "anti-por
nography protections" have not worked. The 
Franchising Authority in New York City re
cently refused to include a provision in fran
chises to prohibit obscene programming on 
public or leased access channels [see en
closed materials]. The United States Attor
ney's Office in Manhattan has also refused to 
enforce · the Federal Obscenity Laws against 
the cable providers on these channels. 

But even in communities where the Fran
chising Authorities are willing to exercise 
their authority over obscene programming, 
there are difficulties. In the first place, ad
ministrative agencies cannot make final de
terminations about obscene material. Provi
sion must be made for prompt judicial re
view. Nor may Congress require cable opera
tors to serve as "involuntary governmental 
surrogates" without proper procedural safe
guards. See Midwest Video Corp. v. FCC, 571 
F.2d 1025 (8th Cir. 1978), aff'd, 47 LW 3335 
(U.S. 1979). In the second place, it is doubtful 
whether government may bar cable service 
from a cable system on the grounds that ob
scene matter has been transmitted. See, City 
of Paducah v. Investment Entertainment, Inc., 
39 Cr.L. 2237 (6th Cir. 1986), cert. den., 55 L.W. 
3277 (U.S. 1986). 

In the third place, programming can be 
pornographic or "indecent" without being 
"obscene" within the three-part Miller v. 
California test. Nude talk shows and "nude 
dancing" which do not depict "hard core" 
sexual conduct are "indecent" but not ob
scene. Live or recorded programs which in
clude scenes depicting lewd exhibition of the 
genitals, masturbation, vaginal intercourse, 
sodomy or oral sex, but which, when taken 
as a whole, have serious value, are "inde
cent" but not obscene. Society may have to 
put up with such material in a so-called 
"adult entertainment establishment," but 
families and decent Americans should not be 
forced by Congress to open their homes to 
such material simply because they choose to 
have cable television installed. 

In 1987 the United States Supreme Court 
summarily affirmed a decision of the Tenth 
Circuit Court of Appeals which invalidated 
the Utah Cable Television Programming De
cency Act. See Wilkinson v. Community Tele
vision, 800 F.2d 989 (lOth Cir. 1986), aff'd with
out opinion, 55 LW 3643 (U.S. 1987). It is the 
opinion of Morality in Media that the Su
preme Court's summary affirmance in 
Wilkinson does not foreclose the Court itself 
or lower courts from addressing in a future 
case the valid! ty of carefully constructed 
cable TV indecency legislation. See attached 

analysis in April 1987 Obscenity Law Bul
letin. 

Be that as it may, very few if any Fran
chising Authorities are willing at this time 
to tackle the problem of indecent program
ming on cable TV- despite provisions in the 
Cable Act which directly or arguably address 
the problem of indecent programming on 
public and leased access channels. See Sub
section 532(h) of Title 47 [specifically in
cludes the word "indecent"] and Subsection 
544(d) of Title 47 [contains the phrase "or 
otherwise unprotected by the constitution"]. 
On cable channels other than public or 
leased access channels, cable operators can 
refuse to contract with providers of indecent 
programming. But on public or leased access 
channels, which at least in Manhattan are 
part of "basic cable service," operators are 
forbidden by Congress from exercising "edi
torial control." 

Congress undoubtedly meant well in re
quiring cable operators to operate public and 
leased access channels as a public forum 
open to any and all speakers. Even in a "tra
ditional public forum" [e.g., a public street], 
however, public decency and harmful to mi
nors display laws apply. How much more so 
when the privacy of the home is at stake. 
See Frisby v. Schultz, 56 LW 4785, at 4788 (U.S. 
1988); FCC v. Pacifica Foundation, 438 U.S. 726 
(1978). 

If Congress is serious about correcting 
abuses in the provision of cable television 
programming, it cannot continue to ignore 
the problem of pornographic programming 
on public and leased access channels. In 
many parts of the country these channels 
have become little more than pornographic 
sewers. Either the public and leased access 
channels should be done away with, or cable 
operators must be permitted to exercise 
some measure of control over programming 
on these channels. 

The experience of the telephone companies 
in regard to "dial-in-services" could be help
ful. Generally speaking, a phone company 
must offer its services to all persons without 
discrimination. The U.S. Court of Appeals 
for the Ninth Circuit nevertheless held that 
a telephone company can exercise some busi
ness judgment about what messages, even 
presumptively lawful ones, it will carry. See 
Mountain States Telephone v. Carlin Commu
nications, 827 F.2d 1291 (1987), rev. den., 56 LW 
3737 (U.S. 1988). Similarly, in Carlin Commu
nications, Inc. v. Southern Bell, 802 F.2d 1352 
(11th Cir. 1986), the Eleventh Circuit held 
that a telephone company motivated by a de
sire to protect its own corporate image could 
refuse to carry dial-a-porn services. 

As noted in the Mountain States Telephone 
case, "the principle of nondiscrimination 
does not preclude distinctions based on rea
sonable business classifications." I d., at 827 
F.2d 1293. Nor would an amendment to Sec
tions 531 and 532 of Title 47, which would re
store to cable operators some freedom to 
choose the content of cable operators some 
freedom to choose the content of cable serv
ices with which their name and reputation 
will be associated, constitute state action. 
Southern Bell, at 802 F.2d 1361. 

Lastly, cable operators would still be ex
empt from obscenity liability pursuant to 47 
U.S.C. 558. Playboy Enterprises v. Public Serv
ice Com'n, 906 F.2d 25 (1st Cir. 1990), cert den., 
59 LW 3344 (U.S. 1990). 

Sincerely, 
ROBERT PETERS, 

Attorney. 
Mr. THURMOND. I rise in strong sup

port of the important amendment of
fered by my colleague from North 

Carolina, Senator HELMS. I support S. 
12, the underlying measure, and believe 
the Helms amendment is a valuable ad
dition to the bill. 

This amendment ensures that cable 
subscribers will not be bombarded in 
the privacy of their home by unsolic
ited pornographic programs on leased 
public access TV channels. This amend
ment gives cable operators the right to 
reject sexually explicit programming 
on leased public access channels. If 
they choose to accept such program
ming, this amendment allows consum
ers to block the channel. 

This amendment deals with leased 
access channels-not pay premium 
channels like HBO and Showtime. 
Leased access channels are part of the 
basic cable package that every sub
scriber gets when they have cable tele
vision installed. These channels are 
similar to public access channels-any
body and everybody can get their pro
gram on the air as long as they pay for 
their time slot. Independent producers 
rent TV time from the cable companies 
and then sell commercial time to sup
port their shows. 

The problem is that cable companies 
are required by current law to carry on 
these leased channels any program 
that may come along. Current law for
bids cable companies from exercising 
editorial control on program content. 
While the underlying theory of leased 
access channels was to provide a forum 
for people to speak out on a diversity 
of issues, these channels are slowly be
coming public porn channels. For ex
ample, I understand that the Playboy 
channel was on Puerto Rico's leased 
access channel. In New York, a leased 
public access channel contained porn 
shows with ads for phone lines that 
promised to let listeners eavesdrop on 
acts of incest. It also had numerous sex 
shows and X-rated previews of hard
core homosexual films. It is truly dis
turbing that cable companies are 
forced to give such programs a public 
forum and that cable subscribers must 
accept this porn as part of basic cable. 
Remember, these programs are appear
ing on leased public channels. They are 
not pay channels. 

Mr. President, this amendment per
mits a cable company to decline to 
carry on leased access channels pro
grams which are patently offensive be
cause of their presentation of sex acts. 
This does not create a constitutional 
problem because Government action is 
not involved when a private cable com
pany chooses to deny such an indecent 
program access. Federal courts have al
ready ruled that it is permissible to 
allow a private compny to make an 
independent decision which excludes 
certain objectionable programming. In 
fact, it is done on network and local 
television every day. 

Second, this important amendment 
requires the FCC to establish rules for 
cable operators so that all indecent 
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sexually explicit programs are seg
regated onto a single leased access 
channel. The amendment requires that 
this segregated channel be blocked un
less a subscriber requests that the 
channel be unlocked. This is similar to 
the manner in which dial-a-porn lines 
are regulated. 

Mr. President, although a few self-in
terested smut peddlers will cry foul 
claiming that this amendment violates 
the first amendment, I believe it passes 
constitutional muster. Other critics of 
this amendment may claim that by 
simply turning the channel, opponents 
of pornography on public channels can 
avoid sexcually explicit programming. 
Yet, this ignores the fact that this por
nography is entering the privacy of an
other's home completely unsolicited. 
Furthermore, children cannot be mon
itored every minute of the day. Simply 
instructing children not to watch cer
tain programs does not solve the prob
lem. 

It is time that the Federal Govern
ment stops facilitating the spread of 
explicit pornography for profit. Such 
offensive material exploits women and 
children and desensitizes our Nation to 
the pain of sexual abuse. 

For these reasons, I urge my col
leagues to support this important 
amendment. 

Mr. COATS. Mr. President, on Mon
day, the Supreme Court upheld an im
portant principle in our fight to pro
tect our children from the assault of 
sexual obscenity. 

Companies marketing sexually ex
plicit material should not have 
unhindered access to our children 
through the telephone lines. 

In refusing to review Dial Informa
tion Services Corporation of New York 
versus Barr, the Supreme Court has 
given parents greater ability to protect 
their homes and their childrens' envi
ronment. 

The fundamental principle of the 
dial-a-porn legislation which I coau
thored with the Senator from North 
Carolina is this: Unless a household 
specifically requests such services, 
companies have no right to invade our 
households with pornography. 

This is the same principle for which 
the Senator from North Carolina fights 
today. 

In New York City, leased access cable 
provides the following programming: 

A program which news article de
scribed as "The Best Strip Joint in 
Town". 

X-rated previews of gay films. 
One New Yorker wrote to his cable 

provider, "I want to bring to your at
tention the homosexual program aired 
last Friday night. Are you crazy? Be
yond mere homosexual pornography, 
this program showed blatant sexual 
abuse and what could be classified as 
rape. Have you no concern for the so
cial, let alone moral, consequences of 
such programming?'' 

It is no secret that early and sus
tained exposure to hard core pornog
raphy can result in significant phys
ical, psychological, and social damage 
to a child. 

In addition, indiscriminate viewing 
of pornography is directly linked to 
child victimization. 

A recent report by the Los Angeles 
Police Department states: 

Members of the sexually exploited child 
unit of the Los Angeles Police Department 
have long known that pornography is often 
employed by offenders in the extrafamilial 
sexual victimization of children. In the 
unit's 14-year history, pornography has been 
documented in case after case. 

Dr. Rolf Zillman of Indiana Univer
sity conducted a study of the effects of 
pornography on college students. He 
found that "there can be no doubt that 
pornography, as a form of primarily 
male entertainment, promotes the vic
timization of women in particular." He 
documented a more lenient view of 
rape and bestiality among those who 
had greater exposure to pornography. 

I firmly believe that every parent in 
America has the right to protect his or 
her children from the hard core pornog
raphy which is now carried on the air
waves. 

The amendment offered by the Sen
ator from North Carolina simply states 
that cable companies shall block the 
material from entering homes, unless 
that household has specifically con
sented to receiving it. 

Our homes and our children deserve 
no less. 

Mr. INOUYE. Mr. President, will the 
Senator yield for a question? 

Mr. HELMS. You bet. 
Mr. INOUYE. The action proposed in 

your amendment is not mandatory, is 
it? 

Mr. HELMS. That is correct. 
Mr. INOUYE. And if a subscriber de

sires to watch the sexually implicit 
shows, he may do so. 

Mr. HELMS. That is right. He can 
ask for it. 

Mr. INOUYE. So this is not Govern
ment censorship. 

Mr. HELMS. The Senator is abso
lutely right, as the Court itself made 
clear with respect to the dial-a-porn 
amendment. 

Mr. INOUYE. Mr. President, under 
those circumstances, as manager of the 
bill on this side, I am pleased to accept 
the amendment. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. DANFORTH. Mr. President, the 
amendment is acceptable on this side. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HELMS. I thank the Chair. I 

thank the managers of the bill. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. The yeas and nays have been or
dered. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MACK (when his name was 
called). Present. 

Mr. FORD. I announce that the Sen
ator from New Jersey [Mr. BRADLEY], 
the Senator from Iowa [Mr. HARKIN], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. PACKWOOD] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 95, 
nays 0, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 12 Leg.] 
YEAS-95 

Ford Mitchell 
Fowler Moynihan 
Garn Murkowski 
Glenn Nickles 
Gore Nunn 
Gorton Pell 
Graham Pressler 
Gramm Pryor 
Grassley Reid 
Hatch Riegle 
Hatfield Robb 
Heflin Rockefeller 
Helms Roth 
Hollings Rudman 
Inouye Sanford 
Jeffords Sarbanes 
Johnston Sasser 
Kassebaum Seymour 
Kasten Shelby 
Kennedy Simon 
Kerry Simpson 
Kohl Smith 
Lauten berg Specter 
Leahy Stevens 
Levin Symms 
Lieberman Thurmond 
Lett Wallop 
Lugar Warner 
McCain Wellstone 
McConnell Wirth 

Duren berger Metzenbaum Wofford 
Ex on Mikulski 

NAY S-O 
ANSWERED "PRESENT"-1 

Mack 

NOT VOTING-4 
Bradley Kerrey Packwood 
Harkin 

So the amendment (No. 1514) was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Georgia [Mr. FOWLER]. 

AMENDMENT NO. 1515 
(Purpose: To permit a cable operator of a 

cable system to eliminate certain channel) 
Mr. FOWLER. Mr. President, I have 

an amendment I send to the desk. 
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The PRESIDING OFFICER. The 

clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Georgia [Mr. FOWLER] 

proposes an amendment numbered 1515. 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 116, between lines 14 and 15, insert 

the following: 
SEC. . (a) Within 180 days following the 

date of the enactment of this section, the 
Federal Communications Commission shall 
promulgate such regulations as may be nec
essary to enable a cable operator of a system 
to prohibit the use, on such system, of any 
channel capacity of any public, educational, 
or governmental access facility for any pro
gramming which contains obscene material, 
sexually explicit conduct or material solicit
ing or promoting unlawful conduct. 

Mr. FOWLER. Mr. President, I have 
an amendment that would empower 
cable operators to prohibit sexually ex
plicit conduct, obscene material as de
fined under the Federal Communica
tion Commission and the courts, and 
material soliciting or promoting un
lawful conduct that is now pro
grammed and carried through the so
called public access channels. It is my 
understanding that the cable operators 
do not have the authority to prohibit 
such programming, and this amend
ment would empower them to prohibit 
it. 

As the Presiding Officer knows, in 
many cities throughout the country, 
unfortunately, public access channels 
are now being used, through live tele
vision, to basically solicit prostitution 
through easily discernible shams such 
as escort services, fantasy parties, 
where live participants, through two
way conversation through the tele
phone, are soliciting illegal activities. 

This should be stopped, must be 
stopped, and I think this amendment 
will empower the cable operators to 
stop it. 

Mr. WIRTH. Mr. President, will the 
Senator yield? 

Mr. FOWLER. I am pleased to yield 
to the Senator from Colorado. 

Mr. WIRTH. Mr. President, I want to 
associate myself with the comments 
and ask that I be listed as a cosponsor 
of the Fowler amendment. 

Mr. FOWLER. I am delighted. 
Mr. WIRTH. I ask unanimous consent 

to be considered as a cosponsor. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. WIRTH. Mr. President, I was the 

author of the provisions in the 1984 
Cable Act, which provide for public ac
cess. That, it seemed to us, was an 
enormously important provision in 
that bill to make sure that these so
called bottleneck procedures-so that 
some individual company could not 
control the bottleneck and not shut 
out all kinds of public programming, 

where that is educational or commu
nity town meetings and civic city 
council meetings and so on, was al
lowed and could have easy access to 
the cable system. 

But, clearly, that has now been 
abused. Any of us who have been to 
New York City recently and looked on 
the television set on the major channel 
in New York, I think it is a Time-War
ner system, will see this is true. Time
Warner has no choice; I mean, they 
have to provide this kind of access for 
what essentially has nothing to do 
with any kind of public interest what
soever. It is the most prurient and, in 
fact, in many ways, grossly illegal ac
cess one could imagine. 

First, they are skirting around a se
ries of first amendment issues. I think 
the way this amendment has been con
structed by Senator FOWLER really has 
met that problem and met that prob
lem in a very well-crafted fashion. 

So I hope that all of us will support 
the Fowler amendment and give a very 
clear signal to the cable companies 
that, in fact, they can police their own 
systems, which they cannot do now. 
This is a service not only to the public, 
but, also, to the cable companies them
selves. 

I yield the floor and thank you, Mr. 
President. 

Mr. FOWLER. I thank the Senator 
from Colorado for his usual fine con
tribution. 

The PRESIDING OFFICER. Is there 
further debate? 

The Senator from Hawaii. 
Mr. INOUYE. Mr. President, the 

managers of this bill have had an op
portunity to discuss this matter with 
the author of the amendment and we 
find that the amendment is acceptable. 

The PRESIDING OFFICER. Is there 
further debate? 

The Senator from Missouri, Mr. DAN
FORTH, is recognized. 

Mr. DANFORTH. The amendment is 
acceptable, Mr. President. 

The PRESIDING OFFICER. Is there 
further debate? 

Hearing none, the question is on 
agreeing to the amendment of the Sen
ator from Georgia [Mr. FOWLER]. 

The amendment (No. 1515) was agreed 
to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote. 

Mr. FOWLER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari
zona [Mr. DECONCINI]. 

Mr. DECONCINI. Mr. President, I 
would like to commend my friend from 
Hawaii, Mr. INOUYE, and his staff for 
their tireless efforts in drafting com
prehensive cable legislation. 

There is one area of this legislation 
that I have been following very closely 
because of my responsibilities as the 

chairman of the Judiciary Subcommit
tee on Patents, Copyrights and Trade
marks. The provision of special inter
est to me is known as "retransmission 
consent," which would amend the Com
munications Act of 1934 to permit 
broadcasters to negotiate with cable 
systems for the right to carry their sig
nals. 

I would like to emphasize that the 
Senator from Hawaii has not at
tempted to alter the relationship be
tween the program producers and the 
cable systems. Cable systems currently 
gain access to television programming 
through the cable compulsory license 
in the Copyright Act of 1976, 17 U.S.C. 
111. Senator INOUYE has taken great 
care to state in the committee report 
and the bill itself that S. 12 should not 
be construed to modify the cable com
pulsory license. 

We are currently reviewing the cable 
compulsory license in my Subcommit
tee on Copyrights. Last year I, joined 
by Senator HATCH, the ranking member 
of the Copyright Subcommittee re
quested a study of the cable compul
sory license from the Registrar of 
Copyrights, Ralph Oman. We expect to 
receive the study this February after 
which we plan to hold a hearing on this 
issue to examine, among other issues, 
the practical effect that retransmission 
consent would have upon the cable 
compulsory license. 

Because of Senator INOUYE's work 
with and interest in the cable industry, 
I would like to invite him and his staff 
to work with my subcommittee on the 
cable compulsory license issue. While I 
have no intention of interfering with 
the progress of S. 12, if our hearing re
veals that the cable compulsory license 
and retransmission consent need to be 
reconciled, I hope that my friend from 
Hawaii will assist me in getting a place 
at the conference table on S. 12 per
taining to the issue of retransmission 
consent. 

I would like to thank my friend from 
Hawaii and Toni Cooke on his staff for 
keeping my subcommittee continu
ously informed of their work in this 
area of critical importance to my sub
committee. 

Mr. President, I would also like to 
discuss other aspects of the current 
legislation which I believe would have 
a negative impact upon the pocket
books of the Nation's cable television 
viewers, and particularly the cable cus
tomers in my home State of Arizona. 
As I have indicated many times to my 
esteemed colleague and friend from Ha
waii, Senator INOUYE, limited reregula
tion of the cable industry may well be 
a good idea for the country. I believe 
the current law, which was authored by 
Senator Goldwater, has greatly im
proved the quality and availability of 
both cable and broadcast television 
programming. 

As many of my colleagues have 
pointed out, local cable regulation 
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from 1972 to 1984 didn't work well. 
There was little investment in plant 
and programming. Cable television was 
the butt of many jokes. Today, the 
cable industry isn't a joke any longer; 
it is indeed a strong competitor in the 
entertainment industry. My friend 
from Hawaii has presented a very 
strong case in support of reregulation 
of rates and other matters, but I am 
not convinced all of these remedies will 
benefit my constituents in Arizona. In 
fact, I tend to believe that the most of 
tomorrow's cable customers nation
wide, and certainly in Arizona, will pay 
far more for the same programming 
they receive today. 

Mr. President, the Arizona cable cus
tomers appear to have greatly profited 
from cable deregulation. Since 1984, 
cable customers in Arizona have seen 
their basic rates remain constant in 
real dollars. Data from the largest of 
the cable companies in Arizona show 
that the basic monthly cable rate for 
most Arizona cable subscribers was 
$14.95. Today, it is $19.95, an increase of 
only 2 percent above inflation. The 
viewers have 7 new channels while the 
cost per channel per month has risen a 
mere 4 cents, from 50 to 54 cents. Dur
ing this same time frame, Dimension 
Cable has added over 200,000 additional 
customers, an increase of over 290 per
cent. 

Compared with many other types of 
information and entertainment op
tions, Arizona cable television seems to 
me to be a great bargain. Newspaper 
subscription costs have doubled, mov
ies costs are up 71 percent, and even a 
Disneyland pass is up one-third. 

Mr. President, the cable industry is 
not perfect. It wasn't before enactment 
of the Cable Act of 1984, and it won't be 
perfect in the future whether or not 
the current version of S. 12 is enacted. 
I readily concede that the cable indus
try has its own bad actors who have in
flicted extraordinary rate increases on 
their customers since enactment of the 
1984 act. However, the 1984 act didn't 
cause these rate increases, and I doubt 
anything we pass will change that. 

Mr. President, I strongly support cer
tain provisions in the pending legisla
tion and have even authored similar in 
previous Congresses. I want a balanced 
playing field for broadcasters, espe
cially local affiliates and independents. 
The Senator from Hawaii knows that I 
have always supported must-carry and 
introduced a must-carry bill. I also be
lieve that cable companies should at 
least pay a small fee to broadcasters 
for compiling their programming for 
retransmission, but I would also like to 
take a deeper look at this issue. 

Most importantly, I want to protect 
new entrants into this workplace, like 
direct broadcasters, multichannel pro
viders and low power broadcasters, 
from unfair business practices by cable 
and other producers of programming. 
In short, I believe the consumer will 

benefit from as much competition as 
possible. Therefore, I cannot support 
the legislation before us. 

In conclusion, I thank the distin
guished senior Senator from Hawaii 
[Mr. INOUYE] for his courtesy and look 
forward to working with him as this 
measure works its way through the 
House and conference. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. PRYOR addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ar
kansas. 

Mr. PRYOR. I thank the Chair very 
much for recognizing me. 

Mr. President, I ask unanimous con
sent that I may speak and proceed as if 
in morning business for not to exceed 6 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, let me 
say to the distinguished Presiding Offi
cer, I have talked to the distinguished 
managers of the legislation before the 
Senate at this time and they said that 
it was all right to proceed as if in 
morning business for a short time. 

THE DEFENSE BUDGET 
Mr. PRYOR. Mr. President, on Tues

day night the President of the United 
States talked to the Congress and the 
American people, and when he got to 
the part about the defense budget, he 
said we are going to cut here and we 
are going to cut there, we are going to 
cut this weapon, we are going to knock 
out this base, and then he said, "This 
deep and no deeper." "This deep and no 
deeper." 

Well, Mr. President, that is the issue 
which I would like to address for a mo
ment this afternoon, and talk about 
whether or not there might not be 
some areas in which we could go just a 
little bit deeper. 

Yesterday, Defense Secretary Cheney 
and General Colin Powell unveiled, in a 
2-hour Pentagon press conference, the 
details of our new post-cold-war mili
tary structure. President Bush has de
cided it is time to cut some $50 billion 
out of defense spending. 

While these cuts are needed in some 
areas, the economic results are going 
to be devastating. Programs are going 
to be cut, Mr. President, jobs are going 
to be lost, bases will close, commu
nities will suffer. To be sure, there will 
be massive readjustments. 

Earlier today, the distinguished 
chairman of the Senate Armed Serv
ices Committee, Senator SAM NUNN, of 
Georgia, spoke about the importance of 
easing the transition of reducing our 
military forces. Mr. President, in light 
of our new military reductions, today I 
want to appeal to my colleagues and 
the American public about a disturbing 
trend from within the Pentagon that, 
quite simply, just does not make sense. 

As our military shrinks and unem
ployment soars, I feel compelled to re
veal yet another Pentagon boondoggle; 
and that, Mr. President, is our Military 
Recruitment Program. In the face of 
spending cuts and criticisms of our 
Federal hiring practices, the Pentagon 
continues to spend almost $2 billion a 
year trying to get people to join the 
Armed Forces of our country, and, Mr. 
President, the process has become ex
cessively bureaucratic, with its thou
sands of offices and tens of thousands 
of military recruiters. I have with me 
today a letter from one of my constitu
ents from Beebe, AR, who recently 
wrote me about this topic. Mr. Grady 
Starr writes: 

DEAR SENATOR PRYOR: I'm having a real 
difficult time understanding the leaders of 
our county wasting thousands of dollars ad
vertising for recruits to the armed services 
on the one hand, and at the same time the 
administration encouraging those who are in 
the armed services to drop out. 

I suppose this is another means of fighting 
the recession. If the services are overstaffed 
and Congress is sincere in trying to reduce 
the military, why are they spending millions 
on advertising, plus keeping a fulltime re
cruiting service? 

That was the question in a letter sent 
to me from Beebe, AR by Mr. Grady 
Starr. 

In answering Mr. Starr's question, let 
me say that it is not thousands or even 
millions of dollars that we spend on re
cruiting. We actually spend billions of 
dollars on recruiting, while at the same 
time, we pay hefty sums to service men 
and women who promise to drop out of 
the military. After receiving Grady 
Starr's letter, my staff put together 
some interesting figures, which are dis
played in the charts I have today. The 
first chart shows the declining trend in 
the number of recruits who actually 
join our Armed Forces for active duty 
each year. Beginning with 320,000 re
cruits in fiscal year 1989; and then a 
sharp decline to 210,000 active duty re
cruits for the current fiscal year 1992. 
These figures are indicative of the siz
able cutbacks that our military is en
during. However, it is incomprehen
sible that while the number of incom
ing recruits dropped by 34 percent since 
1989, the total recruitment spending 
figures have not declined concurrently. 
Since fiscal year 1989 the year Sec
retary Cheney proposed the manpower 
reductions, annual Pentagon spending 
for the recruiting of active duty troops 
has hovered around $1.3 billion. 

What is truly amazing about these 
figures, about these declining numbers 
of new recruits, is that the President's 
fiscal year 1993 budget request calls not 
for a decrease, Mr. President, in the 
number of funds for recruitment, but 
he actually calls an for increase in the 
next fiscal year for recruiting funds. 
Imagine that, Mr. President, an in
crease in recruiting funds while our 
military work force is rapidly declin
ing, and while we are asking people, 
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begging people, paying hefty sums to 
encourage people to leave the military. 
"This deep and no deeper"? Certainly 
we can do better. 

My second chart shows some very 
disturbing figures. This chart rep
resents the total DOD spending per ac
tive duty recruit. As we can see, be
tween fiscal years 1989 and 1992, the 3 
years in which the military is prepar
ing to downsize by 25 percent and the 
total of incoming recruits declined by 
34 percent, the Pentagon increased the 
amount of money spent on each active 
duty recruit by 30 percent. 

This is hard to believe. In fiscal year 
1992, Mr. President, over $6,000 is going 
to be spent on the recruitment of each 
individual active duty member who 
joins our armed services. That rep
resents a figure which is up by 30 per
cent from the $4,300 spent just 3 years 
ago, in 1989. 

What is going on here? How is this 
money being spent? We all know, of 
course, about the extensive advertising 
campaigns. Every time we turn on the 
television, pick up a newspaper, listen 
to the radio, we are bombarded by ads 
that say: "Be all that you can be." 
"Aim high." "The Few, the Proud." 
During the National Football League 
playoffs this year hardly a commercial 
break went by without the presence of 
a military advertisement. Needless to 
say, it cost, Mr. President, an enor
mous sum of money to produce and to 
buy air time during these prime time 
events. The average cost of a 30-second 
TV advertisement for the National 
Football Conference Championship on 
CBS was $310,000 for each 30 seconds. 
Our military ran four such advertise
ments during that particular game. 

Mr. President, our performance in 
Desert Storm, in my opinion, was the 
ultimate image enhancement program. 
As a result, thousands of quality young 
men and women were turned away 
from recruiting offices that year. So 
why does this expensive spending cam
paign continue? Mr. President, it does 
not make sense. 

Unfortunately, the boondoggle of 
Pentagon recruitment policies involves 
much more than just the elaborate, un
necessary television ads, those com
mercials that are produced by New 
York City advertising agencies. There 
are numerous magazine and newspaper 
advertisements; mass mailings that 
usually end up in the mailboxes all 
across America, and the trash cans of 
noninterested citizens. Thousands of 
Americans today are receiving free T
shirts, posters, coffee cups, and other 
military paraphernalia, just because 
they responded to an armed services 
mailing brochure. 

But most important, the Department 
of Defense maintains a massive re
cruiting force that includes over 6,000 
offices and 23,000 employees for the 
purpose of recruiting new personnel 
into our armed services, when at the 
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same time we are offering large bo
nuses to individuals who leave the 
military. Of course these tens of thou
sands of recruiters utilize expense ac
counts and use taxpayer-bought auto
mobiles. But the recruiters are not at 
fault. They are merely following or
ders. 

If the President says we have won the 
cold war, and the Pentagon says we 
have a new post-cold-war military, 
then it is time to cool off the high-pow
ered recruiting machine of the Armed 
Forces. Mr. President, military recruit
ing practices must be reevaluated, and 
it can be done without jeopardizing the 
quality of our Armed Forces. 

As the Pentagon shrinks its budget 
and reduces its manpower, the costly, 
overstaffed, bloated, recruiting empire 
of the Armed Forces must be exposed 
and restructured. 

Mr. President, this bureaucratic pro
gram is out of touch with the reality of 
Pentagon cutbacks. President Bush 
said in the State of the Union Address, 
once again, that the defense cuts he is 
proposing are "this deep, and no deep
er." So, is all of the fat now trimmed 
away? Regrettably, Mr. President, 
these disturbing figures show that we 
can do a better job. We can cut a little 
deeper. We can make our military work 
better. As we downsize our military, we 
do not need $310,000 TV ads and an 
oversized recruiting work force. These 
practices must be stopped. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate? 
Mr. PRYOR. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1516 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMS] proposes an amendment numbered 
1516. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end insert the following: 
SEC. . (1 ) Section 638 of the Communica

tions Act of 1934 (47 U.S.C. 558) is amended by 
(a) striking the period and (b) adding at the 
end the following: "unless the program in
volves obscene material. " 

Mr. HELMS. Mr. President, not long 
ago, Playboy convinced a cable com-

pany to put the Playboy channel on a 
leased access channel. I think I dis
cussed with some thoroughness the 
problem with leased access channels in 
a previous amendment which was ap
proved by the Senate, 95 to 0. 

Mr. President, Playboy did this so 
that the cable company would be im
mune from prosecution for the broad
cast of Playboy. It is very clever. Play
boy knew that the 1984 Cable Act to
tally discharges cable operators from 
liability for programs carried on leased 
access channels. So they proceeded to 
abuse the law. No other case can be 
made for what they did. 

Mr. President, the intent of the law, 
obviously, was to promote diversity in 
cable programming. The law required 
cable operators to carry anything that 
programmers brought along. 

So the law, in effect, struck a deal 
for the cable operators. In exchange for 
carrying all programming, the law 
said, we will make sure you are not lia
ble for any programming you carry. 
This is not only ridiculous, this is dan
gerous; hence, the pending amendment. 

A Federal court even validated this · 
scheme between Playboy and the cable 
companies. The court said that under 
the law, this Cable Act preempted 
State obscenity law and that the Cable 
Act prohibited the prosecution of cable 
operators. (Playboy Enterprises, Inc. v. 
P.S.C. of Puerto Rico, 698 F. Supp. 401 
(D. Puerto Rico 1988).) 

This was a loophole that nobody 
imagined when the 1984 Cable Act was 
approved by the Congress and signed by 
the President. 

Let me emphasize-and I will say no 
more about it-it was never the intent 
of the Congress of the United States to 
provide a safe harbor for obscenity. 
The pending amendment states that a 
cable company will henceforth be held 
liable if it carries obscene programs on 
leased access channels. And it will put 
an end to the kind of things going on in 
New York and elsewhere. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. INOUYE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, as man
ager of this measure, I have had the op
portunity to discuss this amendment 
with the Senator from North Carolina, 
and I am prepared to accept it. 

Mr. DANFORTH. Mr. President, this 
amendment is acceptable on this side. 

The PRESIDING OFFICER. Hearing 
no further debate, the question is on 
agreeing to the amendment offered by 
the Senator from North Carolina. 
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The amendment (No. 1516) was agreed 

to. 
Mr. HELMS. Mr. President, I move to 

reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, my sin
cere thanks to the managers of the bill 
for their courtesy and cooperation. 

I yield the floor, and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1517 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
This amendment is by Senator DECON
CINI of Arizona and myself. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
THURMOND], for himself and Mr. DECONCINI, 
proposes an amendment numbered 1517. 

At the appropriate place in the amendment 
add the following: 

The Congress finds-
That the physical attributes of the broad

cast medium are such that it is reasonable to 
assume that minors are likely to be in the 
broadcast audience during most of the broad
cast day; 

Based on contemporary community stand
ards, there is concern over a growing number 
of television broadcast programs which at 
times constitute indecency; 

There are instances in network broadcast 
television programming which involve the 
depiction of sexual activity directly or by in
nuendo which is patently offensive under 
contemporary community standards; 

Broadcast television programs that depict 
sexual matters in ways which are obscene, 
indecent, or profane erode our sense of tradi
tional American values; and 

The three major networks have reduced or 
eliminated their "Standards and Practices" 
departments which have traditionally re
viewed programming for objectionable mate
rial: Now, therefore, it is the sense of the 
Congress that the television networks and 
producers should increase their activity to 
monitor and remove offensive sexual mate
rial from their television broadcast program
ming. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that Senator 
HELMS be added as a cosponsor of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
rise today, along with Senator DECON
CINI and Senator HELMS, to offer an 
amendment the cable bill regarding the 
removal of offensive sexual material 

from television broadcasting. This 
amendment provides that it is the 
sense of the Congress that television 
networks and producers should in
crease their activity to monitor andre
move offensive sexual material from 
their television broadcast program
ming. It is identical to Senate Joint 
Resolution 13, which Senator DECON
CINI and I introduced last January at 
the beginning of the 102d Congress. 

As I have stated on several occasions, 
sexually explicit material is growing 
by leaps and bounds on network tele
vision. I have received calls and letters 
from my constituents who feel the net
works have pushed much of their pro
gramming beyond what a reasonable 
viewing audience would find respect
able as family entertainment. In view 
of that concern, and because of the 
likelihood that minors are in the tele
vision viewing audience for most of the 
broadcast day, we offer this amend
ment expressing the sense of the Con
gress that the television networks and 
producers should increase their activ
ity to monitor and remove offensive 
sexual material from their television 
broadcast programming. 

Mr. President, it is widely acknowl
edged that the three major networks 
have reduced or eliminated their stand
ards and practices departments. These 
departments have traditionally re
viewed programming for objectionable 
material prior to broadcasting. The 
standards and practices departments 
served to defend audience sensibilities, 
giving due consideration to the com
position of the broadcast audience with 
regard to programming content. Over 
the years, as these departments have 
been downsized, objectionable material 
on television has increased dramati
cally. Unfortunately, much of this type 
of programming is viewed as common
place. 

Mr. President, it was not too long 
ago that the major networks were in 
competition solely among themselves. 
With the advent of cable television, 
pay television, and VCR's, the land
scape of broadcast television has been 
forever changed. Competition for audi
ence share is ferocious among the play
ers in the broadcast medium. The net
works are now in the unfortunate posi
tion of competing with cable tele
vision, music videos, independent sta
tions, and movie rentals which offer a 
wide variety of programming. 

In my view, this type of environment 
is much of the reason networks choose 
to air more explicit programs on net
work television. Lorne Michaels, the 
well-known executive producer of 
"Saturday Night Live," was quoted as 
saying, "My competition isn't the Late 
Show anymore, it's cable and VCR's." 
This quote is a good indication that 
the networks are under a great deal of 
pressure to appeal by aggressive means 
to a large viewing audience. All too 
often, their response is to air programs 
with sexually explicit material. 

Mr. President, I believe there is a 
quiet majority across our country who 
have witnessed and been offended at 
the casual and cavalier manner in 
which sexual activity is portrayed on 
network television. What message is 
this image sending to our young chil
dren? Are American teenagers to be
lieve that network television sets the 
standard for determining proper behav
ior, and if they do not conform, that 
they are an oddity? I sincerely hope 
that is not the case. Yet, we continue 
to see an unfortunate downward spiral 
in television programming. 

I encourage all of my colleagues to 
JOin Senator DECONCINI, Senator 
HELMS, and myself in passing this 
amendment. Television is a prevalent 
fixture in almost every home in Amer
ica. Along with all the other issues we 
have been addressing in this cable bill, 
this body now has an opportunity to 
send a clear message to the networks 
that public officials representing fami
lies all across America want to see 
more responsible programming. 

Mr. President, I understand that both 
sides have agreed to accept this amend
ment. 

Mr. INOUYE. Mr. President, I have 
had the opportunity to consult and dis
cuss this matter with the distinguished 
Senator from South Carolina. I am pre
pared to accept it. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. DANFORTH. Mr. President, the 
amendment is acceptable on this side. 

The PRESIDING OFFICER. Is there 
further debate? Hearing no further de
bate, the question is on agreeing to the 
amendment of the Senator from South 
Carolina. 

The amendment (No. 1517) was agreed 
to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

PRESIDENT PRO TEMPORE'S ROLE 
IN SPECIAL INDEPENDENT COUN
SEL INVESTIGATION 
The PRESIDING OFFICER. The Sen

ator recognizes the President pro tem
pore, Mr. BYRD of West Virginia. 

Mr. BYRD. Mr. President, I have re
ceived several communications, writ
ten on behalf of reporters and news or
ganizations, which have expressed con
cern about anticipated subpoenas in 
the investigation the Senate author
ized by Senate Resolution 202 last ses
sion. This correspondence presents 
questions that relate to the role of the 
President pro tempore under Senate 
Resolution 202. 

Senate Resolution 202 authorizes the 
appointment of a special independent 
counsel to conduct an investigation of 
unauthorized disclosures of nonpublic 



January 30, 1992 CONGRESSIONAL RECORD-SENATE 993 
confidential information from Senate 
documents in two recent Senate inquir
ies: The Judiciary Committee's consid
eration of the nomination of Clarence 
Thomas to the Supreme Court and the 
Ethics Committee's inquiry concerning 
Charles Keating. In accordance with 
Senate Resolution 202, upon the joint 
recommendation of the majority leader 
and the minority leader, I appointed 
Peter E. Fleming, Jr., to be the special 
independent counsel, effective January 
2, 1992. I would like to take this oppor
tunity to describe, as a general matter, 
my further role as the President pro 
tempore under Senate Resolution 202. 

Senate Resolution 202 authorizes the 
use of the Senate's subpoena powers to 
obtain information needed for this in
vestigation. The Senate delegated to 
the President pro tempore, acting upon 
behalf of the Senate, the power to au
thorize subpoenas at the request of the 
special independent counsel. This grant 
of authority to the President pro tem
pore is similar to the procedure that 
the Senate has followed in impeach
ment proceedings on the Senate floor. 

Senate Resolution 202 does not give 
the President pro tempore the power to 
anticipate, or to rule, on, privileges 
that may be asserted by witnesses for 
whom the special independent counsel 
is requesting subpoenas. The resolution 
makes clear that, if a witness who has 
been subpoenaed to appear at a deposi
tion asserts a privilege against re
sponding to a question or producing 
records, it is the chairman and ranking 
minority member of the Committee on 
Rules and Administration, or the full 
committee if they refer the objection, 
who rule on the objection in the first 
instance. Ultimately, the full Senate 
may consider a recommendation by the 
Rules Committee to take actions to en
force a subpoena. 

The rules of procedure that the Com
mittee on Rules and Administration 
has adopted for this investigation de
tail the procedures that will be fol
lowed to obtain rulings from the Rules 
Committee on objections that the spe
cial independent counsel determines to 
contest. It is clear from Senate Resolu
tion 202 and from the procedural rules, 
that objections are to be ruled upon in 
a concrete setting, once a witness has 
asserted a privilege against responding 
to a particular question or producing a 
particular document. 

The letters to me on behalf of report
ers and news organizations assert ob
jections to the use of the Senate's sub
poena power to compel information 
about the identity of reporters' con
fidential sources. These letters raise 
important issues. If, at the appropriate 
time in the future, these issues are pre
sented to the Rules Committee, the 
committee, and perhaps the Senate, 
will need to consider them carefully. 
As one Senator who serves on the Rules 
Committee, I wish to make clear that, 
if these questions are brought to the 

committee, I intend to consider both 
sides' views with an open mind and 
with an appreciation for the impor
tance of the questions presented. 

Under the Senate's resolution estab
lishing this investigation, however, as I 
have indicated it is not the President 
pro tempore's role to anticipate or to 
rule on matters of privilege, no matter 
how strongly they are asserted, in the 
course of authorizing subpoenas. As 
long as a subpoena requested by the 
special independent counsel is within 
the scope of the investigation with 
which he has been charged and is not 
otherwise plainly inconsistent with 
prior determinations of the Senate, it 
is my responsibility to authorize the 
issuance of a requested subpoena. 

I hope that this explanation of the 
role of the President pro tempore urider 
Senate Resolution 202, and of the op
portunity provided under the resolu
tion and implementing rules for wit
nesses to raise objections for the Sen
ate's consideration, will be helpful to 
my colleagues and others who may be 
interested. The procedure that I have 
described is intended to preserve the 
independence that the Senate has vest
ed in the special counsel under this res
olution to select the witnesses who 
should be examined in the course of 
this investigation, while recognizing 
the Senate's ultimate responsibility for 
the use of its subpoena power. 

Mr. President, I yield the floor. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
as the Senator from Hawaii, the man
ager of the bill, knows we have been 
working since yesterday in connection 
with three amendments that the Sen
ator from Ohio has intended to offer 
concerning this bill. One of them has to 
do with refunds. 

I would like to just discuss that one 
at the moment, because it is my under
standing that the Senator from Hawaii, 
the manager of the bill, is intending to 
deal with this subject at a later point. 

S. 12 gives the FCC the authority to 
disallow unreasonable cable rate in
creases. I believe that if the Commis
sion finds that cable subscribers have 
been paying unreasonable rates, it is 
only fair that the portion of those 
rates which are deemed unreasonable 
be refunded to consumers. 

The cable companies are not entitled 
to keep monopoly revenues which have 
been declared unreasonable by the ap
propriate regulatory body. 

I was and am prepared to offer an 
amendment which would give the FCC 
the authority to order refunds for cable 
rate overcharges. But it is my under
standing that the chairman of the 

Communications Subcommittee, Sen
ator INOUYE, intends to offer an amend
ment to the upcoming FCC authoriza
tion bill which would allow the Com
mission to order refunds to cable sub
scribers who have been subjected to un
reasonable rate increases. 

Is the Senator from Ohio correct 
with respect to the intentions of the 
Senator from Hawaii? 

Mr. INOUYE. The Senator from Ohio 
is correct. 

Mr. METZENBAUM. Under those cir
cumstances, assuming that would be 
adopted, in behalf of the consumers, 
the FCC would be in a position to order 
refunds of overcharges made to the 
subscribers? 

Mr. INOUYE. The Senator is correct 
again. 

Mr. METZENBAUM. I thank the Sen
ator from Hawaii. I look forward to 
working with him on this issue. 

Mr. President, the Senator from Ohio 
has two other amendments, and is try
ing to work forward to dispose of those 
two. 

But in the interim, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WIRTH. Mr. President, we are 
currently waiting for the agreement on 
a unanimous-consent request on proce
dure on S. 12. In the meantime, I want
ed just to make a few brief comments 
on how we got to where we are here, 
and to include a full and comprehen
sive statement on S. 12 in the RECORD. 

Mr. President, I spoke at some length 
earlier in the week on the history of 
the cable legislation and why the cable 
legislation came about, and what the 
reasons were for S. 12, the legislation 
in front of us today. 

As I pointed out at that point, this 
industry has a long history in my State 
of Colorado. Much of the cable industry 
began in the Rocky Mountain region 
because, as you know, the physics of 
cable signals are that they do not wrap 
around the Earth, as radio signals do. 
They just go straight, and you have to 
pick up the television signal, you have 
to pick that up and rebroadcast it ef
fectively in straight lines. 

That means that it is much more dif
ficult in certain places in the Rocky 
Mountain valley or in a big city like 
Manhattan to pick up a cable signal 
unless you can retransmit it in some 
way. 

Cable television began in rural areas, 
in sparsely populated areas, and began 
in areas where it was very difficult be
cause of the shadow of the mountains 
to receive television signals. 

So as a result, many small franchises 
or small companies began with what 
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was then a kind of antenna television. 
It was a supplement to over-the-air 
broadcasting, and a number of small 
companies grew up. Some of those be
came larger and larger, and out of that 
came the fact that Denver, CO, has be
come, in effect, cable capital of the 
country, or the cable capital of the 
world. 

Three out of the ten largest compa
nies are based there, and a Time-War
ner subsidiary used to be based in Den
ver before they moved back to Con
necticut. 

With that history, we have always 
had a deep involvement with this in
dustry, which has grown up in a very 
generous way to the city of Denver and 
to the State of Colorado. There are now 
approximately 10,000 people directly 
and indirectly employed in the cable 
television industry, and obviously the 
spinoff from that in my State is very 
important, very important for employ
ment and the economic base. And also, 
as I pointed out earlier, a point of real 
price is cable has begun to reach the 
promise that many of us felt the cable 
television industry had. 

For a long time in the 1970's, as this 
infant industry was growing up, there 
were a lot of other people who wanted, 
as always is the case in the tele
communications world, to protect 
themselves from inroads of any new 
competitor. If you look back, even be
fore the Communications Act of 1934 
was originally written, you can see all 
of the people who had a leg into the 
communications world were trying to 
keep everybody else out. 

Each industry has done that pretty 
effectively. History is replete with ex
amples of that. For example, AM radio; 
the first on-the-radio band worked as
siduously to keep out FM radio so that 
FM radio would not compete. And ulti
mately, the Congress had to enact leg
islation to require radios, for example, 
to have an FM dial on them so that, in 
fact, for the people who had radio, 
broadcasting on the FM frequency 
would be able to be received in the 
home. AM broadcasters had a lock on 
it. 

The same thing happened with the 
advent of television, the people who 
began it. The first televisions were 
VHF signals, channels 2 through 13. 
While VHF television was going on, 
there were other people saying: We can 
use a higher frequency, ultrahigh fre
quency. And that is above channel 15 
on the dial. To make sure that those 
who wanted to get in, the UHF people 
could not get in, the television people 
effectively controlled the television set 
market, and you could only buy tele
vision sets that got channels 2 through 
13. 

So the Government once more had to 
intervene and to say to the television 
industry: We want this to be more com
petitive. Let us allow UHF to get in, as 
well. And we required that television 

sets be built that had not only the VHF 
dial on them, but UHF as well. And all 
of us now know that is a standard in 
American communication history of 
the industries keeping the others out. 
That has always happened. 

It certainly was true with the cable 
television industry. For 20 years, those 
in the broadcasting industry saw the 
threat of competition coming from 
cable television, and through the FCC 
and through various legislative activi
ties, they were able to really muffle 
the potential of cable television, cable 
television which then wanted to be
come more than just a retransmittal of 
what was a television signal, but began 
to think about getting into program
ming on its own. 

There were early ventures into that. 
Ted Turner and the super station, com
ing out of Atlanta; the Chicago Trib
une, with their super television station 
in Chicago, began to use satellites and 
beamed down to local communities. 
And it became clear that there was 
emerging the potential for competition 
for over-the-air broadcasting. 

So the broadcasters, doing what has 
happened in this industry for a long 
time, went to the FCC, went to all 
their friends in Congress, built a lot of 
barriers around cable so cable could 
not get in; the behavior of VHF to 
UHF; the behavior of AM radio to FM 
radio. That has been standard. 

We have seen the same thing in the 
telephone world, keeping out long-dis
tance competition. First, long-distance 
competitors were around, MCI and oth
ers, the AT&T fought like crazy to 
keep competition out. That has been a 
standard, to keep the new person out. 

Enter the Congress in the late seven
ties. We began becoming involved in 
this, figuring how do we unleash this 
new potential. The first thing we did 
was the pole attachment bill in the 
late seventies, which allowed cable tel
evision, at a reasonable rate, to string 
their lines, string their cables on tele
phone poles, so that the telephone in
dustry could not charge ·excessive 
rates, and therefore keep the cable tel
evision from being able to string their 
wires in the community. 

Then, ultimately, the Cable Act of 
1984, which effectively knocked down 
the barriers-most of the barriers, if 
not all the barriers-to the entry of 
cable television into the communica
tions marketplace. 

And that legislation, which became 
law in 1984, was really, in many ways, 
very important to the cable commu
nity. It did what it was intended to do. 
It allowed the cable television industry 
to expand and gave them a financial 
base and a certain amount of financial 
stability, and allowed cable television 
to really move into a kind of maturity 
and begin to exercise and realize its po
tential. 

When that happened, the number of 
households subscribing doubled. There 

are now about 60 million American 
households subscribing to cable tele
vision. That practically doubled. The 
number of channels have increased 
very dramatically, and cable television 
is now providing a wealth of program
ming, ranging from ESPN, and we are 
looking at other kinds of sporting 
channels; and CNN, where we all saw 
what happened in Japan with the 
President, and all of us watched what 
happened in the Middle East. 

Children's programming is on cable 
television. Outside of Sesame Street, 
on commercial broadcasting there is no 
commitment at all to children's tele
vision. I made that point earlier this 
week. Cable has picked up a great num
ber of these responsibilities and has 
really grown into a kind of maturity, 
offering science, educational program
ming, children's programming, a vast 
array of programming related to sport
ing events, a lot of new entertainment 
programming, and so on. So cable is 
really moving out very dramatically. 

Now we are at a point where we are 
debating S. 12, which threatens to re
verse a great deal of the progress that 
has been made in the area of cable tele
vision. Sometime later this afternoon, 
or early tomorrow morning, Senator 
PACKWOOD, or some of us on behalf of 
Senator PACKWOOD, will lay down a 
substitute to S. 12, and we will get into 
a full debate about what that does and 
why that substitute is more agreeable, 
why that substitute is more realistic, 
and why that substitute is much better 
public policy than that which is found 
inS. 12. 

I will not get into that at this point, 
Mr. President. I only wanted to set the 
stage, set some of the background re
lated to how we got to where we are in 
cable television. What we are seeing 
now is that cable television has become 
a major force. What this debate is real
ly all about is not about rates. Both 
bills-the basic bill and the sub
stitute-regulate rates. There has been 
some abuse of that. This legislation, S. 
12, this debate, is not about rates. This 
is not about services. Both S. 12 and 
the substitute call upon the FCC to set 
basic standards related to service. 
They both address rate regulation, and 
they are the same in service regula
tion. It is not about the concerns of the 
broadcasters. Both of them have the 
same provisions relating to retrans
mission consent and must-carry. 

What is the difference then? In my 
opinion, the difference is that S. 12 is a 
frontal attack on the cable television 
industry. It runs against the grain of 
copyright issues and creativity, which 
has characterized the communications 
industry when it is left alone. It is but 
another battle in this 50-year industry 
of parts of the industry attempting to 
use the legislative process, or the FCC, 
to limit the new guy on the block. 
That is what this is all about. 

Again, let me repeat that this debate 
is not about rate regulation. Both the 



January 30, 1992 CONGRESSIONAL RECORD-SENATE 995 
bill, S. 12, and the substitute, call for 
rate regulation. This debate, Mr. Presi
dent, is not about service. Both S. 12 
and the substitute call upon the FCC to 
regulate service. This debate is not 
about retransmission consent and the 
concerns of broadcasters. The language 
on retransmission consent and must
carry is the same in S. 12 as in the sub
stitute. 

What this debate, then, is all about is 
those who want to use the political 
process, as has been done since the be
ginning of telecommunications, to use 
the political process to limit one group 
of people, to keep them out of being 
able to compete, to keep them out of 
growing. This has happened over and 
over and over again. That is what we 
are seeing here. This happened in the 
twenties and thirties with radio. This 
happened at that point when the AM 
radio people were saying, "We do not 
want competition from the FM, from 
the people who have FM stations," and 
they effectively precluded it, until 
Congress came in and said, "Allow that 
competition." 

In television the same thing hap
pened. The VHF people kept out the 
UHF people, and the over-the-air 
broadcasters did everything they could 
to keep out cable television. It hap
pened in the common carrier business. 
AT&T did everything they could to 
keep out competition in long-distance 
carriers. It happened in equipment. 
AT&T, again, through Western Elec
tric, did everything they could to make 
sure that the only equipment anybody 
could buy was made by Western Elec
tric. This has been the history of those 
who have had a piece of telecommuni
cations trying to keep the new individ
ual out. And that is what S. 12 is all 
about, too. 

To repeat, this is not about rate reg
ulation. Both the bill and the sub
stitute have rate regulation. This is 
not about service. Both the bill and the 
substitute have regulated service. This 
is not about retransmission consent 
and must-carry. Both the bill and the 
substitute have retransmission and 
must-carry in them. This is about an 
attack on the new guy on the block
the cable television industry. That in
dustry-! will argue later and have ar
gued before-has reached too much of 
its potential, and it has a long way to 
go and a wonderful future. This is an 
industry that, through a great deal of 
investment, has provided CNN. And 
what S. 12 wants to do is regulate the 
industry in such a way that it is not 
going to have the resources to add 
onto, augment, and make CNN more 
sophisticated to compete against the 
evening broadcasters. They do not 
want that to happen. 

This industry is offering children's 
programming, and the guys on the out
side who do not like the fact that the 
cable television industry is offering a 
variety of new entrants, are now call-

ing for the regulation of the funds that 
the cable television industry can put 
into programming. Is there going to be 
more children's programming? Not on 
your life. You can imagine that that 
investment is going to decline, and we 
are going to be going back to the chil
dren's programming wasteland, which 
was left to us by the commercial broad
casters. 

If you look at a whole series of alter
native programming, the cable tele
vision industry has invested billions 
and billions of dollars into the creation 
of that programming. As will be point
ed out, the provisions of S. 12 that are 
truly onerous are those which would 
restrict the capacity of the industry to 
develop programming. Yes, it is going 
to compete against the other people, 
and they do not want that to happen. It 
will restrict the ability to gain the 
funding necessary to develop that pro
gramming, which is expensive. The 
people on the outside do not want the 
competition of that programming. And 
it will restrict the ability of these peo
ple who developed this programming to 
keep control of that and SP.ll it to 
whom they want. 

That is what this debate is all about, 
Mr. President. It is not about rates or 
about service, and it is not about 
retransmission consent. That will be 
made very clear, if we have any time 
for discussion tonight, tomorrow, or 
whenever this comes up. I will be back 
pointing out to individuals what this 
bill and the substitute is and what it is 
not. Members of the U.S. Senate should 
not be fooled as to what they are being 
sold. They are not being sold a piece of 
legislation that relates to somehow we 
are going to regulate rates and, if S. 12 
does not pass, consumers are going to 
be ripped off. Wrong. The substitute 
has rate regulation in it as well. That 
is one of the reasons for having a bill. 
And the other reason for having a bill 
is service issues. Both bills regulate 
service. 

What this is about is a frontal attack 
on competition in the industry. That is 
what S. 12 does. 

I would note in summary that those 
who support the substitute have a ring
ing case that they can make that they 
are also endorsing rate regulation, 
they are endorsing better service for 
the cable industry, and they are ac
cepting the same package of 
retransmission and must carry lan
guage that is in S. 12. 

S. 12 contains all of these other ex
traneous provisions that are simply a 
frontal attack on the new industry and 
the new industry's ability to compete 
in a marketplace where there are a lot 
of other people who just do not want 
that competition. This has been going 
on for 60 years in American tele
communications history. There is an
other example of it here. I hope we do 
not, and my colleagues here, a major
ity of them, do not fall for this very 
thin anticompetitive use. 

CABLE AND COLORADO 

The cable television industry has a 
long history in my home State of Colo
rado and is an important part of the 
Colorado economy. Early cable systems 
began in communities with poor tele
vision reception, to provide people liv
ing in those areas with access to clear 
strong signals. The Rocky Mountains 
interfere significantly with broadcast 
signals in many rural areas of Colorado 
and several of the industry's pioneers 
began by offering cable service to small 
communi ties in my State. This early 
service would simply transmit by cable 
over-the-air broadcast signals to areas 
that could not receive them. 

The industry has grown significantly 
since those early days and cable is now 
available in most of the country. Tech
nological improvements made it pos
sible to transmit more channels by 
cable than are broadcast to a given 
area. Now, instead of simply offering 
clear broadcast signals to viewers, 
cable systems offer a wide range of pro
gramming not available over the local 
airwaves. A number of the individuals 
who began operating small cable sys
tems in Colorado have helped build the 
industry and several of the leading 
cable companies in the country. 

As a result, Denver has been called 
the cable capital of the world. Three of 
the 10 largest multisystem operators 
are headquartered in Colorado, includ
ing two of the three largest. Colorado 
is also the home of Cable Television 
Laboratories, Inc. [CableLabs], the in
dustry's research consortium. Cable 
contributes more than $500 million to 
Colorado's economy and brings nearly 
10,000 jobs to my State. We have 168 
cable systems that bring cable to 345 
communities and 670,000 subscribers. 

In the House of Representatives, I 
served on and for 6 years chaired the 
Telecommunications Subcommittee. 
During those years, I became very fa
miliar with the cable industry and 
worked on a number of issues related 
to the industry. I was a principal au
thor of the Cable Act of 1984, the most 
significant cable legislation enacted 
during those years. That legislation 
was intended to remove many of the 
barriers that limited the cable indus
try's ability to offer programming to 
American consumers. In the Cable Act, 
Congress encouraged greater competi
tion for the broadcast networks in 
order to bring a wider range of choices 
to viewers. 

BACKGROUND: PURPOSE AND EFFECT OF 1984 
CABLE ACT 

Prior to the Cable Act of 1984, the 
cable industry was extensively regu
lated by local franchising authorities. 
The fact is, during those years, the in
dustry was the prisoner of a highly 
fragmented scheme of local regulation. 
Between 1976 and 1986, cable prices 
were allowed to increase at only two
thirds the rate of inflation and, in 
some cases, dramatically less. Before 
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the Cable Act, the franchise process, 
particularly franchise renewals, was an 
uncharted mine field. No uniform 
guidelines existed from community to 
community. The franchising process 
was often used as a tool to accomplish 
social or political goals. An operator 
had no assurance upon franchise expi
ration that its cable business would 
not abruptly cease, even if it had pro
vided outstanding service. This regu
latory system made it nearly impos
sible for cable operators to upgrade 
their systems or develop additional 
programming services. 

In 1984, Congress established a more 
uniform regulatory structure, imple
mented by the FCC, in order to encour
age investment in new plant and equip
ment, programming, and technology. 
The Cable Act has worked: The number 
of cable subscribers has increased from 
about 30 million just prior to passage 
to more than 55 million today; 90 per
cent of cable subscribers receive at 
least 30 channels, with the average sys
tem offering more than 35 channels, in 
contrast to the 24 channels or less in 
1983---nearly one-quarter of cable sub
scribers now receive 60 or more chan
nels; channel capacity continues to in
crease. Just last month a 150-channel 
system was launched in New York, and 
importantly, the number of cable net
works-like C-SPAN, CNN, ESPN, and 
TNT-has increased from 49 in 1984 to 
68 in 1991, with continued expansion ex
pected through the 1990's. 

Deregulation has enabled operators 
to substantially increase their invest
ments in plant and equipment; annual 
spending for this purpose was $100 mil
lion in 1983, before passage of the Cable 
Act. Since 1984, the industry has in
vested more than $5.4 billion in plant 
and equipment. Consumers have bene
fited from the improved picture qual
ity, reliability, and increased number 
of channels that this investment and 
new technology makes possible. 

Cable operators' annual investments 
for basic cable programming have 
jumped from $300 million in 1984 to al
most $1.5 billion in 1991. Overall pro
gramming spending by both basic cable 
networks and premium cable services, 
like HBO, Showtime, and the Disney 
Channel, has climbed from $1.1 billion 
to $2.8 billion during this period. 

The industry continues to invest in 
new technologies that promise to bring 
new benefits to consumers. Much of the 
research in this area is done at Cable 
Television Laboratories, Inc. 
[CableLabs], the industry's research 
and development consortium, located 
in my home town of Boulder, CO. It is 
worth noting that the cable industry 
has invested in a technology lab for the 
future at a time when many other in
dustries have dropped their research 
capabilities. Technologies such as fiber 
optics and digital compression bring 
the promise of a huge jump in the num
ber of channels available to viewers. 

The industry has already begun to in
troduce fiber optics in many systems 
throughout the country. Cable tech
nology also allows for carriage of high
definition television signals and the in
dustry is involved in research and de
velopment efforts designed to bring 
this technology to consumers. Inter
active television is another area of re
search that could lead to a variety of 
new services. 

The impact has been tremendous. For 
example, CNN has brought world 
events much closer to us. We have be
come used to seeing historic events 
such as the gulf war and dramatic de
velopments in the Soviet Union and 
Eastern Europe as they happen rather 
than seeing brief film clips after the 
fact. Some observers even credit CNN 
with helping bring about changes 
abroad because demonstrators are en
couraged by the knowledge that their 
voice will be heard. Closer to home, C
SP AN has made television coverage of 
our debates commonplace. Viewers also 
now have a wider choice of entertain
ment, educational, and sports program
ming. 

Moreover, the Cable Act includes a 
number of "public interest obliga
tions" which the cable industry agreed 
to accept that are often overlooked by 
the industry's critics. For example, the 
Cable Act includes important equal 
employment opportunity provisions to 
prohibit discrimination in employment 
in the cable industry and encourage 
the industry to hire minorities and 
women. No other sector in the commu
nications industry has agreed to a 
similar statutory obligation. Other 
provisions allow franchising authori
ties to require channels to be dedicated 
to public, educational, or govern
mental use and make channels avail
able for lease for commercial use, pro
hibit redlining of services, and require 
operators to disclose to subscribers the 
kinds of information the cable operator 
collects and maintains about cus
tomers. Finally, the Cable Act permits 
cities to collect a franchise fee of up to 
5 percent of gross revenues. The indus
try paid $826 million in franchise fees 
in 1991, up from $200 million in 1984. 
That's one quarter of the aid we pro
vide cities throughout the Community 
Development Block Grant Program. 

Since the passage of the Cable Act of 
1984, the industry has been able to de
velop and deploy new technology, in
crease channel capacity and offer new 
programming and networks. These de
velopments have brought cable to new 
areas and millions of new viewers, as 
well as increased programming variety 
and choices. Although the Cable Act 
has had enormous success in these 
areas, there are some problems in the 
industry that need our attention. 

NEED FOR LEGISLATION/TEW ROLE IN 1990 

The tremendous growth in cable tele
vision has not been trouble free. There 
have been some problems associated 

with basic cable rates. In some cases, 
financial players interested in maxi
mizing short-term profit have taken 
advantage of rate deregulation. There 
have also been problems with customer 
service, some of which can be traced to 
the rapid increase in the number of 
cable viewers served by a company. 
The marketplace for video program
ming has changed significantly since 
1984 and we should consider adapting 
the law to reflect the new cir
cumstances. I agree that some fine
tuning of the Cable Act is needed to ad
dress problems in the areas of rates and 
customer service. 

A new, stable regulatory environ
ment would benefit the industry by 
ending the present uncertainty and 
could help protect customers from ex
cessive rate increases and service prob
lems. However, we should not go too 
far and return the industry to the regu
latory morass that existed prior to 
1984. That would seriously threaten the 
gains we have made as well as prevent 
further progress. Nor should cable be 
regulated as if it is a utility. We have 
made great strides in moving away 
from a communications sector made up 
of large, regulated monopolies with a 
guaranteed rate of return. Rather than 
imposing that outdated model on cable, 
we should encourage greater competi
tion in the video programming market
place so that viewers will benefit from 
a greater variety of choices. 

Last year, when the Senate consid
ered legislation in this area (S. 1880), I 
had reservations about some elements 
of that proposal and worked with Sen
ator GORE to resolve those concerns so 
that S. 1880 could move forward. Sen
ator GORE and I reached an agreement 
on an amendment regarding the pro
gram access issue that was one of my 
major concerns. After we reached that 
agreement, I had hoped that the Senate 
would consider the legislation and ad
dress the rate and customer service is
sues. I urged the Senate to consider the 
legislation. Unfortunately, the contin
ued objections of other Senators and 
the President prevented the Senate 
from acting. 

S. 12 OVERVIEW 

The legislation we are considering 
today, S. 12, the Cable Television 
Consumer Protection Act of 1991, con
tains many provisions similar to those 
of S. 1880. However, a number of other 
provisions go well beyond those we 
considered last year and we need to 
carefully examine the legislation and 
its impact on consumers before enact
ing S. 12. 

S. 12 includes many changes that are 
well outside the scope of basic rates 
and customer services, the problem 
areas that have largely driven the leg
islation. Some elements of S. 12 would 
fundamentally alter relationships be
tween the cable industry and its com
petitors. The legitimate consumer con
cerns are being used as a vehicle for ca-
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ble's competitors to obtain legislative 
assistance that we otherwise might not 
consider. Many of these extraneous 
provisions concern me deeply. 

I am concerned that S. 12, in its 
present form will hurt consumers by 
hindering the development of new pro
gramming and technologies, ending the 
dramatic growth in the number and 
types of programs available to viewers 
that we have seen since the passage of 
the 1984 Cable Act. In moving to pro
tect consumers from excessive rates 
and poor service, Congress must take 
care not to discourage the development 
of greater program diversity and new 
technology to deliver programming to 
America's homes. 

We will have the opportunity to con
sider an alternative to S. 12 that I be
lieve offers a more balanced approach. 
It will protect consumers and increase 
competition in the television industry 
without taking punitive action against 
the industry. I do not think it is per
fect but I do think it is a workable ap
proach and a substantial improvement 
over S. 12. I encourage my colleagues 
to join me in supporting this alter
native. I would like to turn to the 
major issues in the cable debate and 
outline some of my concerns about S. 
12 and discuss alternatives to the pro
visions of S. 12. 

RATE REGULATION 

Rate regulation should be our first 
priority in considering cable legisla
tion. We have seen abuses in the area 
of rates and addressing this problem 
should be the goal of the legislation. 
But the picture is not what proponents 
of S. 12 would like us to believe. 

The most recent GAO survey of cable 
television rates found that basic cable 
rates increased by 61 percent between 
November 1986 and April 1991. This in
crease does outpace the inflation rate. 
However, it is important that we place 
this rise in context. 

A portion of the increase can be at
tributed to cable systems catching up 
to the artificially low rates during the 
years of local regulation. The FCC first 
affirmed local rate regulation in 1972. 
From that year until 198&-when the 
Cable Act limited the scope of local 
regulation-cable rate increases ran 72 
points behind the increase in inflation. 
Inflation was high during those years 
and local regulation reduced rates in 
real dollars, keeping cable from invest
ing in technology and programming. 
Increased rates have helped cable to 
catch up and make the investments 
that could not have been made under 
the previous regulatory structure. 
Viewers have benefited from those in-
vestments. , 

One of the results of that investment 
is the rise in the number of channels on 
the average cable system. There is no 
doubt that consumers are paying more 
for cable today than they did 6 years 
ago; they are also getting more. Last 
summer's GAO study looked at changes 

in cable rates on a per-channel basis as 
well as at the increase for basic service 
packages. The price consumers pay for 
each basic channel has increased, mov
ing from 44 cents in 1986 to 53 cents in 
1991. However, that rate of increase is 
actually less than the inflation rate 
over that period. When we adjust for 
inflation, consumers actually pay one 
penny less for each basic channel than 
they did before rate deregulation took 
affect. 

Overall, the problem is not as severe 
as it has been portrayed. However, 
there have been some examples of 
abuses and looking at the average 
numbers is hardly consolation for 
those consumers who have found them
selves facing an excessive increase. We 
do need to take steps to protect those 
consumers. 

The Cable Act permits regulation of 
basic cable rates if the cable operator 
does not face effective competition. 
The Federal Communications Commis
sion [FCC] recently tightened its 
standard of effective competition. To 
be exempt from regulation, a cable sys
tem must face competition from six 
over-the-air broadcast stations or an
other multichannel provider that is 
available to 50 percent of the homes in 
the cable operator's market area and 
subscribed to by 10 percent of the mar
ket area's homes. Under this standard, 
about 61 percent of cable systems, serv
ing 34 percent of cable viewers, do not 
face effective competition and are sub
ject to rate regulation. 

S. 12 would further tighten this 
standard and make more cable systems 
subject to rate regulation. Under S. 12, 
a cable operator would face effective 
competition if the operator has com
petition from both another multi
channel provider and a sufficient num
ber of broadcast signals. A majority of 
homes in the cable operator's market 
area would have to have access to the 
competing multichannel provider and 
at least 15 percent of the homes must 
subscribe to the competing service. If 
less than 30 percent of the households 
in a cable system's market area actu
ally subscribe, the system would be 
considered subject to effective com
petition and exempt from regulation. 

S. 12 would require the FCC to estab
lish guidelines for regulation of a cable 
system's basic tier and related equip
ment if the system does not face effec
tive competition. Local franchising au
thorities could petition the FCC for au
thority to regulate basic service and 
the FCC must grant such authority if 
the Commission finds that the local 
authority's laws and regulations con
form to the Commission's procedures, 
standards, requirements and guide
lines. 

This approach is similar to that 
taken in S. 1880 last year. However, S. 
12 adds two new provisions related to 
the regulation of basic services. First, 
the FCC would be required to ensure 

that rates following changes in service 
tiers are reasonable. Second, if less 
than 30 percent of a system's subscrib
ers only receive basic service, the FCC 
can regulate the lowest priced service 
tier subscribed to by at least 30 percent 
of the system's customers. 

Finally, the legislation also includes 
"bad actor" provisions that allow the 
Commission to regulate rates for 
nonbasic services. If the FCC receives a 
complaint about these rates the Com
mission would be required to review 
the rate and establish a reasonable rate 
if the cable operator's rates are found 
unreasonable. This provision would not 
apply to programming that is offered 
on a per-channel or per-program basis. 

I am concerned that S. 12 could lead 
to a return to the pre-1984 days of ex
treme local rate regulation. The Cable 
Act established a national policy for 
the regulation of the cable industry 
which-as the FCC concluded in its 1990 
Report to Congress-successfully pro
moted investment in new technologies, 
increased channel capacity, improved 
programming, and expanded diversity. 
Extreme reregulation of the cable in
dustry would choke off investment in 
plant and programming and is not in 
the consumers' interest. Cable has be
come a national industry and a patch
work regulatory structure would be a 
step backward. If S. 12 is enacted into 
law in its current form, I fear a return 
to the fragmented regulatory system of 
the past. Congress needs to address the 
rate issue. However, I am concerned 
that S. 12 could allow much broader 
rate regulation than S. 1880 would 
have.. particularly for nonbasic serv
ices. 

The alternative amendment that the 
Senate will consider seeks to increase 
competition for cable systems. How
ever, it also includes some rate regula
tion provisions to complement the pro
visions designed to encourage competi
tion. Competition from broadcast sta
tions would no longer be sufficient to 
exempt a system from rate regulation. 
To be exempt a cable system must face 
competition from another multi
channel provider which is available to 
half the homes in the cable system's 
service area and actually provides serv
ice to 10 percent of those homes. This 
would make virtually every system in 
the country subject to rate regulation. 
As with S. 12, local governments would 
be permitted to regulate rates if they 
follow FCC guidelines and standards. 

The rate regulation provisions also 
would go beyond S. 12 into two areas. 
First, the substitute would repeal the 
provision in the Cable Act that allows 
for an automatic 5-percent annual rate 
increase for cable systems that are sub
ject to regulation. This provision was a 
response to the high inflation rates of 
the late 1970's and early 1980's when 
cable rates increased at a slower rate 
than inflation. The lower inflation 
rates of recent years make it appro-
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priate to reevaluate that provision. 
Second, the amendment includes provi
sions to allow for roll back of existing 
basic cable rates. This would permit 
the FCC to correct past abuses. 

These provisions will help protect 
consumers from excessive basic cable 
rates. The best way to keep rates down 
is through increased competition. A 
business that has to worry about its 
customers switching to an alternative 
service will have a powerful incentive 
to keep its rates reasonable. The alter
native includes measures to encourage 
competition which I will discuss in 
more detail later. I believe the rate 
provisions of the alternative com
plement the competitive provisions 
and offer an approach to the rate prob
lem that is more workable than that 
taken by S. 12. 

CUSTOMER SERVICE 

As the cable industry has grown, 
some operators have not adjusted to 
that growth. As a result, in some areas, 
customers have complained about 
delays in responding to and correcting 
service or billing problems, and even a 
failure to answer customer service 
phone lines. There are basic respon
sibilities that a business has to its cus
tomers if it expects to stay in business. 
Some cable systems have taken advan
tage of their franchise to ignore such 
responsibilities as answering customer 
service lines. These problems are a sig
nificant source of consumer anger and 
frustration with the industry. We 
should act to address them. 

The National Cable Television Asso
ciation has adopted a set of customer 
service standards that members of the 
association were to implement last 
July. These standards specify how fast 
telephone calls must be answered, how 
quickly service and billing problems 
should be corrected, and how fast sig
nals must be repaired. A July 1991 sur
vey found that 85 percent of all cable 
systems were in compliance with those 
standards. 

S. 12 would require the FCC to estab
lish customer service rules-while 
grandfathering any municipal ordi
nance, agreement, or State law in ef
fect on the date of enactment which ex
ceed the Commission's rules. In addi
tion to this grandfather, cities would 
be permitted to establish customer 
service requirements which exceed the 
standards set by the Commission un
less the Commission declares, after no
tice and hearing and based upon sub
stantial evidence, that the particular 
franchising authority's customer serv
ice requirements are not in the public's 
interest. 

The alternative includes similar pro
visions. However, it would only permit 
State governments, rather than local 
governments, to establish new stand
ards that exceed those set by the FCC. 
This will allow for more stringent 
standards without subjecting the in
dustry to the burden of complying with 

a wide array · of new rules that vary 
from town to town. 

ACCESS TO PROGRAMMING 

S. 12 also includes provisions to give 
cable's competitors mandated access to 
cable programming. This flies in the 
face of American business practices 
and copyright law. Other owners of in
tellectual property are not required to 
sell their work to particular parties, 
let alone to their competitors. 

Exclusive intellectual property 
rights promote a diversity of informa
tion, entertainment, new technologies, 
et cetera. Without control over the re
sulting product, no one has an incen
tive to create intellectual property. 
That is why we have patent and copy
right laws. A journalist does not have 
to allow any newspaper to carry a syn
dicated column; broadcast networks 
control what stations carry their pro
gramming; movie studios control who 
can distribute their product to the pub
lic. But S. 12 would take that right 
away from a cable programmer. 

Under this scheme, owners of intel
lectual property would no longer be 
able to control the distribution of their 
product. Think about that. A person 
creates a piece of intellectual property. 
Then the Government effectively takes 
it out of his hands-dictates who he 
must sell to and at what price. That 
practice is unprecedented. 

Think about what that means for the 
companies that have created program
ming. A company comes up with a pro
gram idea. It puts very substantial 
money up-often hundreds of mil
lions-in a risky market to support the 
program service. As soon as that pro
gram becomes a success, competitors 
are at the door demanding access at 
Government set rates. It is easy to see 
how such a system would stifle the in
centive to invest in new programs. The 
result will be less choice for consumers 
in the future. 

Cable programmers should have the 
right to control use of their product 
unless there is an overwhelming and 
compelling reason to treat cable pro
grams differently than other forms of 
intellectual property. I do not think 
there is a major problem that justifies 
such a change. Cable's major competi
tors already have access to cable pro
gramming. 

Forty-two cable program services are 
sold to MMDS [wireless cable] opera
tors. The Wireless Cable Association 
[WCA] has reported that all but one 
major cable program service is avail
able to its members. WCA's president 
has testified before the Commerce 
Committee that wireless operators 
offer cable programming to their cus
tomers at prices comparable to or less 
than those offered by cable companies. 

The National Rural Telecommuni
cations Cooperative [NRTC] offers 
home satellite dish owners a package 
of 47 services. NRTC has experienced a 
significant increase in the number of 

subscribers in recent years. There are a 
number of other providers of program
ming to satellite dish viewers. Sat
ellite dish owners can receive a pack
age of programming comparable to 
basic cable packages for as little as 
$13.25/month. Basic service plus a pre
mium network is available for as little 
as $18.75/month, less than the average 
cable subscriber pays for basic service 
alone according to GAO. 

Competitors such as satellite dish 
distributors and wireless cable opera
tors already have access to cable pro
gramming and can deliver those pro
grams to viewers at competitive prices. 
However, they want more than access 
to cable programming. They want to be 
guaranteed access at the lowest pos
sible price. 

Wireless operators and satellite dis
tributors have much lower regulatory, 
capital, and operating costs than cable. 
They could use this advantage to com
pete with cable by investing in pro
gramming and bringing new choices to 
viewers. That's how cable grew and 
that benefits consumers. Instead, they 
want to ride on the investments cable 
has made and use their lower costs to 
undercut cable on cable's own program
ming. Why should cable programmers 
invest in new programming, take risks 
developing and establishing a new serv
ice and then be forced to give a com
petitor a higher profit margin in offer
ing the service? 

If we pass legislation forcing cable to 
give its competitors this price advan
tage, cable will have little incentive to 
develop new programming. As a result, 
the industry will stagnate and consum
ers will suffer. The alternative to S. 12 
includes other provisions to promote 
competition for cable that do not pose 
the intellectual property problems that 
S. 12 would create. It also requires an 
FCC report oil competition within the 
video marketplace at the beginning of 
each Congress. This report must in
clude specific recommendations for ap
propriate legislation or administrative 
action to promote competition. This 
will ensure that the FCC not ignore 
changes in the marketplace if cable 
programmers begin to unreasonably re
strict access to programming. 

MUST-CARRY OF COMMERCIAL STATIONS AND 
RETRANSMISSION CONSENT 

S. 12 reinstates must-carry rules that 
require cable systems to carry local 
broadcast signals. Similar FCC rules 
were overturned by the courts in 1985. 
S. 12 would require cable operators to 
obtain the permission of a broadcast 
station in order to carry its signal. 
Broadcasters would have a choice of ex
ercising this retransmission consent 
right or the must-carry rights. They 
could change their decision every 3 
years but could not revisit it in the in
terim. A broadcaster could use the 
retransmission consent provision to ne
gotiate compensation for carriage on a 
cable system or to deny permission for 
a system to carry its signal. 
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In general , the must-carry provisions 

of S. 12 would require cable systems to 
devote up to one-third of channel ca
pacity to local commercial broadcast 
stations. Cable systems would not have 
to carry duplicative stations and could 
select which stations to carry if one
third of its channel capacity is not 
enough to carry all local stations. 
Broadcast stations would be entitled to 
be carried on the station's over-the-air 
channel position or the channel on 
which the system carried the station 
on July 19, 1985, the date the U.S. Court 
of Appeals overturned the FCC's pre
vious must-carry rules. Cable systems 
with more than 36 channels would be 
required to broadcast up to 3 non
commercial broadcast stations while 
smaller systems would have to carry at 
least one such station. 

I have always supported a reasonable 
must-carry regime. Carriage require
ments give consumers convenient ac
cess to both cable and broadcast sig
nals and, in many areas, better recep
tion. Broadcasters benefit by being 
available through a technology which 
growing numbers of viewers prefer. And 
cable systems benefit by obtaining pro
gramming that remains very popular 
with viewers. 

Despite these benefits, both broad
casters and cable operators have some 
complaints. Some cable systems would 
like to free up channels for other pro
gramming from which they would reap 
advertising dollars. Some broadcasters, 
on the other hand, are concerned that 
they wind up providing a competitor 
with valuable programming virtually 
free of charge. These are legitimate is
sues. 

I have little problem with the notion 
of a retransmission consent provision 
or a reasonable must-carry regime. 
However, the retransmission consent 
provision, when paired with the res
toration of must-carry requirements, 
creates an unbalance and raises as 
many questions as it answers. 

F.or instance, cable systems can 
argue that pairing retransmission con
sent with must-carry gives broad
casters too great an advantage. On the 
one hand, popular stations that cable 
systems want to carry will be able to 
obtain payment or force the system to 
do without broadcast programs. On the 
other hand, a less attractive station 
that would benefit from being carried 
on a cable system would be able to use 
the must-carry rules to guarantee ac
cess to the system at no charge. Car
riage of broadcast signals on a cable 
system can benefit both parties. Who 
benefits more will vary from case to 
case and it's understandable that one 
party will often expect compensation 
from the other. However, the combina
tion of must-carry with retransmission 
consent gives all the leverage in nego
tiating the relationship to the broad
caster. 

Some broadcasters may wind up not 
being carried on a cable system, either 

by design or inability to reach an 
agreement with the system. Reception 
problems may limit some viewers' ac
cess to broadcast programs, particu
larly in rural areas. Higher costs for 
distant signals could also significantly 
reduce consumer access to some sta
tions. We have to consider if these pos
sible effects on consumers ' access to 
broadcast programming are a price 
worth paying. 

It is also an open question as to 
whether broadcasters will be the ulti
mate beneficiaries of retransmission 
consent. Should payments for program
ming go to broadcasters or should they 
go to those who create and own the 
programming? 

Retransmission consent will also sub
stantially drive up cable system costs. 
Inevitably some of these increases will 
be passed along to consumers. We in 
Congress need to ask ourselves if we 
want to include a provision likely to 
increase cable rates in legislation that 
is meant to respond to concerns about 
increased rates. 

Cable systems could choose not to 
pass the costs of obtaining retrans
mission consent along to consumers. In 
this case, the resources are likely to 
come from the system's existing pro
gramming budget. This would reduce 
the funds available to purchase or in
vest in programming that is not avail
able from broadcasters. The result 
would be less variety in the program 
choices available to viewers. 

There are a lot of questions that need 
to be raised and discussed with respect 
to retransmission consent; it may well 
be that a reasonable must-carry provi
sion may prove more workable. But 
combining the two is inequitable to the 
cable industry. We should instead work 
for a provision that benefits broad
casters, the cable industry, and, most 
importantly, consumers. 

STRUCTURE AND OWNERSHIP 

The legislation would require the 
FCC to set both horizontal concentra
tion and vertical integration limits. 
The FCC would have to limit the num
ber of subscribers that any one cable 
operator can serve through systems 
owned by the operator or in which the 
operator has an attributable interest. 
The vertical integration rules would 
place limits on the number of channels 
that can be occupied by a programmer 
in which a cable operator has an attrib
utable interest. 

S. 12 would prohibit cable operators 
from owning a multichannel multi
point distribution service [MMDS]-a 
prohibition that already exists under 
FCC rules-or a satellite master an
tenna television service [SMA TV] in 
the same areas in which it has a cable 
franchise. The legislation also requires 
the FCC to limit ownership of satellite 
distributors by cable operators once di
rect broadcast satellite [DBS] market 
penetration reaches 10 percent of 
American households. 

I am concerned that S. 12 would re
quire the FCC to establish concentra
tion limits even if the Commission de
termines that they are unnecessary. 
The FCC, the Department of Justice 
[DOJ], the National Telecommuni
cations and Information Administra
tion [NITA] have already stated that 
such limits are not needed. Specifi
cally, the FCC concluded in its July 
1990 report to Congress that there is no 
need to act now and a 3-year report 
would be sufficient to determine if such 
limits are necessary. The DOJ con
curred with the FCC stating that be
cause the industry remains relatively 
unconcentrated, and because the many 
benefits of vertical integration out
weigh the costs, there was no need to 
establish such limits now. In addition, 
the NTIA found that vertical integra
tion does not appear to cause signifi
cant competitive problems within the 
cable industry itself. 

It's possible that limits may become 
necessary at some point and we should 
allow regulators to establish such lim
its. However, we should not mandate 
that they do so. If a problem develops, 
the FCC has some authority to act in 
this area. The Department of Justice 
can also take steps to enforce our anti
trust laws if problems develop. Rather 
than mandating action that may not 
be appropriate, we should carefully 
monitor the situation and make sure 
that regulators have appropriate au
thority to act if the need arises. 

Moreover, the availability of vir
tually limitless DBS capacity through 
the use of digital compression tech
nology makes it impossible for any sin
gle entity to obtain a DBS monopoly. 
For this reason, concentration limits 
and cross-ownership restrictions are 
not as important in this industry as 
they would be for others. And impor
tantly, if limits become necessary, the 
FCC has the authority to establish 
ownership restrictions for DBS just as 
it has in the past for other communica
tions media. 

S. 12 WRAP-UP 

To sum up, S. 12 goes well beyond the 
legislation we considered last year in a 
number of areas. It would stifle any 
further investment in programming 
and greatly harm an important media 
industry. It is cable operators, not 
banks, that have provided most of the 
financing for cable networks, which in
clude CNN, C-SPAN, the Discovery 
Channel, Lifetime, and Black Enter
tainment Television. S. 12 in its 
present form would choke off the devel
opment of new cable networks, the im
provement of existing programming, 
the expansion of channel capacity, and 
the development of new technologies 
like fiber optics and HDTV. 

It is particularly unfortunate that S. 
12 would pervasively regulate an indus
try that has a clear worldwide leader
ship position. The cable industry is 
building a communications infrastruc-
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ture that is the envy of the world. In 
fact, many foreign companies, in con
junction with U.S. companies like 
Time Warner, are building cable sys
tems using the U.S. cable model. Cable 
is a growth industry, investing and cre
ating jobs in America. Can we afford to 
impose on such an industry an intru
sive regulatory structure that will sti
fle investment and growth? I think the 
answer is "No." 

Some provisions of S. 12 may help 
consumers. Unfortunately, the legisla
tion gives with one hand and takes 
away with another. Of course, the ben
efits to consumers are easier to see 
than the costs. We should pass legisla
tion to fine-tune the Cable Act and pro
tect consumers. But S. 12 takes the 
wrong approach in many ways. 

ALTERNATIVE APPROACH 

I do believe we should pass cable leg
islation this year and I have worked 
with Senators PACKWOOD, KERRY, and 
STEVENS to develop a substitute to S. 
12. Although I have concerns about 
some aspects of that substitute and it 
is not the approach I would have de
signed, I believe it is a workable ap
proaGh and is preferable to S. 12 as it 
currently stands. 

The substitute does include provi
sions which I have already discussed to 
address the rate and customer service 
issues. These areas should be our prior
ities. However, its overall approach is 
directed toward encouraging greater 
competition for the cable industry. For 
example, it would encourage establish
ment of additional franchises so that a 
cable system could not have an exclu
sive franchise in its service area. The 
amendment would prohibit a franchis
ing authority from unreasonably refus
ing to grant a second franchise. The 
amendment also includes provisions to 
encourage municipally owned and oper
ated cable systems. 

In addition to those provisions to en
courage local authorities to allow more 
than one cable system in an area, the 
alternative includes provisions to help 
other industries compete with cable. 
For example, the amendment removes 
cross-ownership restrictions that limit 
a broadcaster to ownership of no more 
than 12 television stations, 12 FM radio 
stations, and 12 AM radio stations. 
This provision is designed to help large 
broadcasters compete with the cable 
industry. Telephone companies are 
considered to be strong potential com
petitors for cable systems. However, 
there are serious concerns about the 
competitive effects of their entry into 
new businesses. Currently, most tele
phone companies can provide television 
programming within their service 
areas if the area has less than 2,500 
residents. The alternative would in
crease that level to 10,000 residents. 
The new exemption would cover one
third of the population. The expanded 
exemption will encourage greater com
petition for cable systems in rural 

areas and help policymakers assess if 
broader telephone company involve
ment in cable is appropriate. 

We also need to carefully track com
petition in television programming. At 
some point, further ownership restric
tions or other measures not included in 
the alternative could become appro
priate to ensure that the industry re
mains competitive and continues to 
bring new and affordable service to 
viewers. For this reason, the alter
native requires the FCC to provide 
Congress with a report on competition 
in the ·video marketplace at the begin
ning of each Congress. This report 
must make specific recommendations 
of steps that the administration and 
Congress could take to promote com
petition. This report will force the FCC 
to regularly examine the issue and 
take any necessary actions that it has 
the authority to do, as well as spur 
Congress to act in areas beyond the 
Commission's authority. 

I do not support each element of the 
substitute. For example, I am not sure 
we should completely repeal the broad
cast cross-ownership limits at this 
time. But, as a whole, I believe the sub
stitute is preferable to S. 12. It pro
vides for greater regulation of rates 
and customer service than we have 
today. It also encourages greater com
petition for the cable industry. Fun
damentally, competition is the best ap
proach to ensure that consumers have 
access to a variety of programming at 
reasonable rates. That should be the 
goal of this legislation and I believe 
the substitute does a better job of ad
vancing those goals than the version of 
S. 12 reported by the committee. I en
courage my colleagues to support that 
amendment. 

I believe we can produce a good bill. 
I believe we should produce a bill. But 
I think we can produce balanced legis
lation that protects the consumer 
without delivering a devastating blow 
to the cable television industry. I hope 
my colleagues will agree and join me in 
trying to resolve this issue. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, I ask unan

imous consent to speak as if in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec
ognized. 

Mr. DODD. I thank the Chair. 
(The remarks of Mr. DODD pertaining 

to the introduction of S. 2170 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

(Ms. MIKULSKI assumed the chair.) 
Mr. METZENBAUM. Madam Presi

dent, are we on the bill at the present 
time or in morning business? 

The PRESIDING OFFICER. We are 
on the bill. Does the Senator wish to 
speak to it? 

Mr. METZENBAUM. I do. 
The PRESIDING OFFICER. The Sen

ator may proceed. 
Mr. METZENBAUM. Madam Presi

dent, I have been concerned today 
about several matters and spent the 
good part of yesterday as well as this 
afternoon in connection with three dif
ferent issues, one of which has been re
solved by the assurances which have al
ready been made by the chairman of 
the subcommittee having jurisdiction 
of communications for the Commerce 
Committee. 

There are two other issues, and I 
would like to now address myself to 
them separately. Some cable operators 
have failed to disclose critical informa
tion about rates and service to their 
customers. When somebody called and 
wanted to buy cable, they did not get 
all the information as to whether there 
was a lower tier and what the lower 
tier might include and what the price 
for that would be. 

We all know that the cable industry 
has begun to offer its customers a low
priced tier of service composed chiefly 
of local over-the-air broadcast chan
nels. As the price of cable service con
tinues to rise, this low-priced tier may 
become the only viable option for 
working families on a limited budget. 
Surprisingly, too many cable compa
nies fail to tell potential customers 
about the existence of this low-priced 
tier of service. 

As a matter of fact, last year, offi
cials from the General Accounting Of
fice posed as potential cable subscrib
ers and contacted 17 cable companies 
which offered multiple tiers of basic 
service. The General Accounting Office 
reports that over half the companies 
contacted-over half of the companies 
contacted-did not even acknowledge 
the existence of the lower-priced tier of 
basic service even when asked about it. 
That is hard to believe, but that is the 
report from the General Accounting Of
fice, the integrity nobody would ever 
think to question. 

There have also been instances in 
which cable companies have failed to 
give notice of any changes in the rates 
or in the tiers of service offered by 
cable operators. There have been re
ports that some consumers have been 
switched to a higher-priced tier of serv
ice without their knowledge. 

It is my understanding that this bill 
instructs the FCC to adopt customer 
service standards. May I ask the man
agers of the bill if I am correct in that 
understanding? 

Mr. INOUYE. Madam President, the 
Senator is correct. 

Mr. METZENBAUM. I ask Senator 
Danforth. 

Mr. DANFORTH. That is correct, 
Madam President. 

Mr. METZENBAUM. I appreciate the 
responses. 

It is my understanding that the com
mittee intends for those customer serv-



January 30, 1992 CONGRESSIONAL RECORD-SENATE 1001 
ice standards to include a requirement 
that cable operators disclose-and I am 
quoting from the report-"all available 
service tiers [and] prices for those tiers 
and changes in service. " Am I correct 
in that? 

Mr. INOUYE. We felt this matter was 
so important that we placed it in our 
report. 

Mr. DANFORTH. Madam President, 
that is in the committee report and 
that is correct. 

Mr. METZENBAUM. And the inten
tion of the managers of the bill and the 
committee is in accordance with the 
representations the Senator from Ohio 
has just made? 

Mr. INOUYE. Madam President, the 
Senator is absolutely correct. 

Mr. DANFORTH. That is correct, 
Madam President. 

Mr. METZENBA UM. I thank the 
managers of the bill. I think with those 
assurances, we can be satisfied that 
greater protection will be accorded the 
cable purchasers in this country. 

The third matter that has been of 
concern to me has to do with the ques
tion of whether or not this act would in 
any way provide an exemption from 
the antitrust laws. The amendment 
makes it clear that cable companies 
will still be fully subject to the anti
trust laws. 

The amendment is actually needed 
because S. 12 contains provisions which 
are designed to prevent anticompeti
ti ve conduct by cable companies and 
some cable companies might very well 
argue that Congress intended to have 
the procompetitive regulatory provi
sions of S. 12 serve as a substitute for 
the antitrust laws. This amendment 
will prevent needless litigation over 
this issue by clarifying that the anti
trust laws still apply in full to the 
cable industry. 

AMENDMENT NO. 1518 
Mr. METZENBAUM. Madam Presi

dent, I send an amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ohio [Mr. METZENBAUM] 

proposes an amendment numbered 1518. 

At the end of the Committee substitute, 
add the following: 
SEC. 24. APPLICABILITY OF ANTITRUST LAWS. 

(a) No Antitrust Immunity. Nothing in the 
Cable Television Consumer Protection Act of 
1991 shall be construed to alter or restrict in 
any manner the applicability of any Federal 
or State antitrust law. 

Mr. METZENBAUM. Madam Presi
dent, it is my understanding that this 
amendment is in accord with the inten
tion of the managers of the bill, and if 
that is the case, I am prepared to move 
forward with this amendment. 

Mr. INOUYE. Madam President, the 
amendment before us is the result of 
over 10 hours of discussions and con
sultations involving the distinguished 

Senator from Ohio, several members of 
the committee, and countless numbers 
of staff people. 

We have studied the amendment very 
carefully, and we find that it is accept
able. 

Mr. DANFORTH. Madam President, 
after discussing this matter with Sen
ator Metzenbaum earlier in the day, we 
have discussed it with the staff of the 
Judiciary Committee. I understand 
that Senator THURMOND has been con
sulted on this matter, and it is my un
derstanding from talking to people who 
do have expertise in this area that this 
amendment does express existing law 
on antitrust, and therefore the amend
ment is not objectionable. 

Mr. METZENBAUM. Madam Presi
dent, I am prepared to proceed and act 
upon the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
there is no further debate, the question 
is on agreeing to the amendment. 

The amendment (No. 1518) was agreed 
to. 

Mr. METZENBAUM. I move to recon-
sider the vote. , 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Madam Presi
dent, I wish to express my appreciation 
for the number of hours of negotiations 
that we have had in connection with 
these three matters. I thank the man
agers of the bill for their cooperation. 

ACCESS TO DBS PROGRAMMING 
Mr. GORE. Madam President, I wish 

to engage the distinguished chairman 
of the Communications Subcommittee 
in a brief colloquy regarding the access 
to programming provisions of Section 
640(a) of S. 12. That provision is in
tended to prevent vertically-integrated 
cable companies from locking up pro
gramming, thereby denying alternative 
multichannel video distributors, such 
as DBS, C-Band, or wireless cable, the 
ability to compete effectively. I want 
to make certain, however, that this 
language would not have the addi
tional, undesirable effect of prohibiting 
a new entrant into the video market
place, such as a wireless cable company 
or a direct broadcast satellite com
pany, which is not part of any verti
cally integrated media conglomerate 
from entering into any type of lawful 
contractual arrangement with a pro
grammer for programming developed 
for distribution over only one of these 
alternative technologies. Am I correct 
in my understanding that section 640(a) 
is in fact targeted at the vertically in
tegrated cable companies? 

Mr. INOUYE. The Senator's under
standing is correct. This provision is 
not intended to limit the business 
flexibility of new, nonvertically inte
grated entrants into the video distribu
tion marketplace. It does not impose 
any requirement to make available to 

cable operators programming devel
oped solely for distribution over only 
one alternative multichannel video dis
tributor, such as DBS, C-Band, or wire
less cable. 

Mr. BRADLEY. Madam President, I 
rise today in support of S. 12, the Cable 
Television Consumer Protection Act. I 
believe it promotes competition and 
protects consumers from anticompeti
tive activity. 

The cable industry has grown rapidly 
over the last decade. Nearly 54 million 
households, 60 percent of the house
holds with televisions in this country, 
depend on cable for news and entertain
ment. Cable television has revolution
ized the way Americans receive their 
news and entertainment. It has in
creased the variety of programming 
available to the American public and 
has improved the quality of commu
nication between the citizens of this 
vast and diverse Nation. Those of us 
who can afford cable now have choices 
that we did not have a decade ago. On 
any given day or night, we can choose 
from continuous news programming, 
the performing arts, educational in
struction, community-oriented pro
gramming, and other forms of enter
tainment. Thanks to the innovations 
and vision of many in the cable indus
try, television is very different today 
than it was just 10 years ago. 

Yet we are fast approaching a society 
of haves and have-nots when it comes 
to cable television, Madam President. 
As I see it, one segment of our society 
will be able to continue to pay high 
prices for cable services that many of 
us now consider essential, while an
other sector will become less able to 
afford these services. 

The vast majority of Americans have 
no power of choice as to their cable 
provider. Of the 11,000 cable systems in 
America, less than 0.5 percent compete 
with another cable system in the geo
graphic area covered by their fran
chise. Where competing systems have 
emerged in communities, they have 
often been merged with existing sys
tems. The benefits of cable television 
are so great that they should be avail
able to as many people as possible. But 
the absence of competition within the 
cable industry makes this virtually im
possible. 

In 1984, Congress encouraged the de
velopment of cable by restricting local 
government's ability to regulate basic 
rates. The 1984 Cable Communications 
Policy Act deregulated rates for about 
97 percent of all cable systems and ac
tions by the FCC to implement the act 
further freed the industry. 

While deregulation encouraged the 
growth responsible for many of the 
positive developments I have discussed, 
it also allowed the cable companies to 
drastically raise their rates. According 
to a 1991 GAO study, monthly rates for 
the lowest priced basic service in
creased by 56 percent from the begin-
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ning of deregulation in December 1986 
to April 1991, from $11.14 per subscriber 
to $17.34 per subscriber. By comparison, 
monthly rates for the most popular 
basic cable service increased by 61 per
cent, from an average per subscriber of 
$11.71 to $18.84. These rates of growth 
are three times that of inflation. 

In my home State of New Jersey, 
Madam President, cable rates have in
creased 70 percent since deregulation. 
In the city of Newark, rates have in
creased 130 percent. We all agree that 
cable has made more information and 
entertainment available to Americans. 
One only has to remember back to the 
Persian Gulf war to understand that 
point. But these rate increases are ex
cessive, and must be controlled if 
Americans are to continue benefiting 
from this very important service. If 
cable companies were subject to com
petition, they would be unable to im
pose these rate increases. 

S. 12 contains several provisions 
which protect consumers and promote 
competition within the cable and mul
tichannel video industries. It allows 
the FCC and local governments to reg
ulate the price of basic cable in com
munities that are not subject to effec
tive competition, neutralizes the effect 
of retiering of cable services, limits the 
ability of cable operators to wield un
reasonable influence over program
mers, and limits the ability of cable 
programmers to discriminate against 
noncable, multichannel video provid
ers. S. 12 also establishes national 
consumer service standards for cable 
operators and contains must-carry pro
visions which ensure that educational 
and public-interest television stations 
are carried by cable operators. 

I believe the Packwood-Kerry-Ste
vens substitute which some of my col
leagues s\lpport would not adequately 
promote competition or provide the 
protections consumers need. 

Madam President, I am very proud of 
the fact that this year's cable bill in
cludes a franchise renewal provision 
which I had sought to add to last year's 
unsuccessful cable bill. This provision 
makes clear that local franchising au
thorities are not required to finish 
their investigation of a franchise own
er's performance within a 6-month pe
riod, as has been suggested by the cable 
industry, ensuring that local authori
ties have a sufficient amount of time 
to conduct a thorough investigation of 
the cable franchise prior to considering 
its renewal application. 

Government regulation is never an 
adequate substitute for the discipline 
of the market. But where consumers 
cannot vote with their pocketbooks for 
lack of competition, Government has a 
duty to protect their interests. Hope
fully, sufficient competition will soon 
develop in this market to eliminate the 
need for Government regulation. Be
cause that day has not yet arrived, I 
support this legislation. 

Mr. INOUYE. Madam President, I 
thank the Senator from New Jersey 
very much. 

I would like to announce to the Mem
bers of the Senate that I am aware of 
one more amendment. We are in the 
process of resolving this matter, and so 
may I suggest the absence of a quorum 
to call the author of the amendment to 
the floor. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1519 
(Purpose: To require an economic impact 

statement) 
Mr. WALLOP. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. WALLOP] 

proposes an amendment numbered 1519. 

Mr. WALLOP. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 116, strike out lines 20 through 26 

and insert in lieu thereof the following: 
REPORT; EFFECTIVE DATE 

SEC. 23. (a)(l) Within 90 days following the 
date of the enactment of this Act, the Fed
eral Communications Commission shall 
carry out a study for the purpose of conduct
ing an analysis of the impact of the imple
mentation of all rules and regulations re
quired to be issued or promulgated by this 
Act, and the amendments made by this Act, 
on employment, economic competitiveness, 
economic growth, international trade, 
consumer welfare gained through curtailing 
monopoly practices of cable companies, and 
increased opportunities for small businesses 
and other entrants into the video market
place to compete with cable. 

(2) Such analysis shall also consider the ex
tent to which, if any, the implementation of 
such rules and regulations would involve the 
States and political subdivisions thereof, in 
such implementation and the costs, if any, in 
requiring such States and subdivisions to as
sist in carrying out such implementation. 

(3) The results of such study shall be re
ported to Congress within 180 days following 
the date of the enactment of this Act. 

Mr. WALLOP. Madam President, it is 
my understanding that the able man
agers of this bill have agreed to accept 
this amendment, and I appreciate that. 

I thank them and their staffs, in par
ticular, for cooperating with us on it. 

The amendment that I rise to offer is 
to provide an objective analysis of the 
regulations required under S. 12, the 
Cable Consumer Protection Act. This 
analysis would determine the impact of 
the regulations on employment, eco
nomic competitiveness, economic 

growth, international trade, and the 
consumer and taxpayer alike. 

The analysis will also consider 
whether or not these regulations would 
entail an administration by U.S. mu
nicipalities and, if so, what costs would 
be borne by those municipalities to ad
here to their new regulatory respon
sibilities. All too often, we throw Fed
eral mandates in the laps of local gov
ernments without any real guidance. 

I recall to this body that it was part 
of the President's speech that we did 
that. 

More importantly, we fail to provide 
funding to cover their administrative 
costs. As result, State and local gov
ernments are raising taxes to keep 
pace with the federally imposed pro
grams, businesses struggle to survive, 
and what is originally intended as a 
consumer benefit eventually deprives 
taxpayers of their hard-earned dollars. 

Madam President, this amendment is 
similar to another amendment I of
fered-and the Labor Committee chair
man accepted-to the minimum wage 
bill adopted by the Senate in 1989. Un
fortunately that minimum wage bill 
was vetoed by the President and the 
subsequently enacted legislation did 
not contain my regulatory impact 
amendment. But let me assure my col
leagues that if this amendment is not 
accepted today, I intend to offer it to 
numerous other legislative items this 
year. 

We have been debating various ver
sions of cable reregulation legislation 
for the past 3 years. The proponents of 
S. 12 believe that excessive regulation 
is the only appropriate response to 
consumer complaints of exhorbitant 
rate increases, poor services and mini
mal competition. My amendment will 
expose faulty perceptions with accu
rate information. 

We as a governing body cannot seem 
to break the habit of strangling the 
business sector of our economy with 
regulatory restraints. Where the free 
market system fails to perform to pub
lic expectations, we impose regulatory 
controls. But those regulations are not 
without cost-not only to businesses, 
but to the consumer as well. We cannot 
and should not ignore the fact that reg
ulations are a poor substitute for free 
enterprise. Perhaps this analysis will 
once and for all convince my col
leagues that regulations are not with
out cost for all sectors of our economy. 

President Bush recently imposed a 
90-day moratorium on new regulations. 
Some of us here might ask why. It ob
viously was not to appease the special 
interest sector of our society. Those 
special interest groups believe that 
business regulation is the least expen
sive way to achieve national objec
tives. The regulations cost the govern
ment very little in direct expenditures 
compared to the indirect costs imposed 
on the general public. 

If Congress had to enact a regulatory 
budget for every new environmental 
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law we imposed, our current budget 
deficit would seem miniscule by com
parison. So this moratorium was not 
without some definitive evidence of the 
severe impact regulations are having 
on our economy. Environmental regu
lations cost each family more than 
$1,000 a year. Every autobody repair 
shop will have to spend about $100,000 
for equipment to comply with the 
emission standards contained in the 
Clean Air Act. Thousands of other busi-

. nesses will spend between $10,000 and 
$20,000 just to gather the data and do 
the paperwork to apply for a clean air 
permit. I am just as concerned about a 
healthy environment and a safe work
place as the next person, but certainly 
there must be a more rational and 
cost-effective manner for achieving 
those goals. My amendment will pro
vide the data to sustain that challenge. 

Madam President, I would agree that 
there are a few bad actors in the cable 
industry who have raised prices, pro
vided poor service and retiered pro
gramming choices. But let us not pun
ish the masses for the misdeeds of the 
few. Regulation generates many side 
effects. It stifles innovation and forces 
prices to rise when new technology is 
not widely available. And when indus
try is shackled by governmental direc
tives, it is the consumer, the citizen, 
not the business, which bears the costs 
of compliance. So herein lies the chal
lenge of this amendment: to educate 
the public and ourselves about the dis
ruptive and costly impact of regula
tions on the economy. I urge my col
leagues to join me in supporting this 
analysis so that we might improve our 
understanding of the costs imposed by 
regulations. 

Madam President, by way of 
footnoting the importance of this, a 
study group figured that American 
business now pays $400 billion a year in 
complying with regulations that we in 
this Congress have authorized the 
agencies of Government to create. So it 
is time that we begin to ration our de
sire for new and imposing regulatory 
requirements, to the extent that those 
are necessary. And I appreciate both 
the Senator from Hawaii and the Sen
ator from Missouri for allowing me to 
insert this in there as a small and ex
tremely modest step in that direction. 

Mr. INOUYE. Madam President, this 
amendment is the result of many hours 
of negotiations, discussions, and con
sultations, and the managers of the 
measure are satisfied with the amend
ment. 

Mr. DANFORTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. DANFORTH. Madam President, I 

especially appreciate the comments by 
the Senator from Wyoming about the 
effect of legislation on State and local 
governments. I know that what we 
have heard from State and local gov
ernments on this legislation is that 

they do not think it goes far enough. 
But we have attempted to meet their 
legitimate concerns in trying to get 
greater control over what is going on 
in their communities. We have re
viewed this amendment, and it is satis
factory. 

Mr. WALLOP. Madam President, I 
say to my friend from Missouri, who, 
as an old minister of the cloth, would 
know that there is a statement that 
one must be careful what one prays for, 
lest one gets it. I hope and trust that 
be not the case with this. One of the 
reasons for this amendment is just 
that. 

I urge adoption of the amendment. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
The question is on agreeing to the 

amendment. 
The amendment (No. 1519) was agreed 

to. 
Mr. WALLOP. Madam President, I 

move to reconsider the vote. 
Mr. INOUYE. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. WALLOP. Madam President, I 

thank the Chair and the Senators from 
Hawaii and Missouri. 

Mr. INOUYE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Madam President, I ask 
unanimous consent that I may proceed 
for 10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERSTATE BRANCHING BY 
FEDERAL SAVINGS ASSOCIATIONS 

Mr. FORD. Madam President, there 
has been a growing concern in recent 
years that too many major policy 
changes affecting financial services in 
this country are taking place by regu
lation or by court decision, and not by 
legislation. 

There are simply some areas where 
policy decisions should be made by 
elected representatives through legis
lation. 

I have shared this concern. That is 
why I was troubled to learn of the most 
recent attempts to continue this trend, 
when on December 30, the Office of 
Thrift Supervision proposed allowing 
nationwide branching for Federal sav
ings and loan associations. The OTS 
proposal would apparently preempt 
State laws in this area, and is designed 
to allow federally chartered thrifts to 
branch nationwide, regardless of 
whether States wish to permit branch
ing. 

Last fall, we spent a great deal of 
time on this floor debating banking re
form legislation. Some wanted a broad 
reform bill. Some wanted a narrower 
bill. And that is basically all we had 
time to pass. But during the course of 
that debate, we considered a number of 
important issues. One such issue in
volved interstate banking and branch
ing for commercial banks. An amend
ment I offered in this area was adopted 
by the Senate. It was an attempt to 
balance the rights of States, the fran
chise interests of financial institu
tions, and the interests of those seek
ing greater interstate banking and 
branching. These same interests must 
be balanced when it comes to savings 
and loan institutions as well. 

No final action was taken on this 
issue in 1991 for a number of reasons. 
Among other things, there was not suf
ficient support in the House for a 
broader banking bill, and there was not 
sufficient time to reach a compromise 
before the end of the session, but this 
issue will continue to be debated. 

Now, however, the administration is 
apparently attempting to accomplish 
by regulation for S&L's what it could 
not accomplish by legislation for 
banks. I believe this blank check ap
proach to interstate branching is un
wise and unwarranted. 

Do not get me wrong: I am not op
posed to interstate branching. Under 
my amendment to the banking bill , 
there would have been an increase in 
interstate branching activity. There is 
no question about that. And I am not 
saying that the rules for savings and 
loan institutions have to be exactly the 
same as they are for banks. 

What I am saying, however, is that 
certain rights have to be respected, and 
I underscore "respected." The rights of 
States, for instance. Under current 
law, thrift institutions already have 
the ability to branch interstate. But it 
can only be done where it is permitted 
under State law for State chartered in
stitutions. Thirteen States have chosen 
to allow interstate branching, and 
there has been a significant increase in 
this activity over the last decade. 

But, Madam President, 37 States 
have not chosen to allow interstate 
branching for S&L's. In my view, that 
is their right. That is a State's right. It 
is also a State's right to set certain 
terms of entry for out-of-State institu
tions , such as requiring that they enter 
only by buying existing institutions. 

But that is not the administration's 
view. Under the OTS proposal, all fed
erally chartered thrifts would be able 
to branch nationwide, regardless of 
whether a State allows the activity. 
And regardless of whether a State 
chooses to develop any terms of entry 
for interstate branching. 

This is unfair to States. It is also un
fair to State-chartered thrifts, many of 
which will be at a competitive dis
advantage. And it is unfair to many 
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well-run institutions, some of which 
have served their same communities 
for decades. The reason some States 
would allow branching only through 
the acquisition of existing institutions 
is to protect the legitimate franchise 
interests of many smaller thrifts. 

The OTS proposal ignores these le
gitimate interests, and it ignores many 
of the other issues which we debated 
here on the Senate floor for banks. I 
object to this proposal for these policy 
reasons. 

And I also object on procedural 
grounds. As I stated, the proposed rule 
was published in the Federal Register 
on December 30, with only a 30-day 
comment period. This comment period 
ended yesterday, January 29. I was 
pleased to join with the distinguished 
Senator from Arkansas [Mr. BUMPERS] 
and 17 other colleagues in sending a 
letter to the OTS yesterday objecting 
to this proposed rule. 

It is not the type of major policy 
change which should be made through 
a notice filed during the holidays. It is 
not the type of policy change which 
should be made without any consider
ation of the rights of States or the in
terests of many small financial institu
tions. And in my opinion, Madam 
President, it is not the type of policy 
change which should be made without 
any discussion in this Chamber and 

. within this Congress. 
Madam President, the savings and 

loan institutions in my State are 
among the healthiest in the Nation. 
They have stayed healthy in recent 
years, I believe, in large part because 
they have not strayed from their origi
nal mission. They expect to remain 
healthy into the future. Madam Presi
dent, the savings and loan institutions 
in my State are not asking for unre
stricted nationwide branching. They 
are not asking for this major policy 
change being proposed by the adminis
tration. I wonder who is doing the ask
ing. I urge all of my colleagues to take 
a close look at this proposed rule and 
consider the implications it has for fi
nancial services in their State. 

Madam President, I ask unanimous 
consent that the letter to Timothy 
Ryan, Director of the Office of Thrift 
Supervision, signed by myself, Senator 
BUMPERS and 17 other Senators be 
printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, January 28, 1992. 

TIMOTHY RYAN, 
Director, Office of Thrift Supervision, Washing

ton, DC. 
DEAR MR. RYAN: The purpose of this letter 

is to voice our objections to the notice pub
lished in the Federal Register on December 
30, 1991, concerning the proposed rule to 
allow interstate branching by federal savings 
associations. 

After lengthy debate and consideration in 
both houses of Congress, the Congress failed 

to enact legislation that would have allowed 
full interstate branching by banks. The rule 
proposed by the Office of Thrift Supervision 
would allow federally chartered thrifts to do 
precisely what banks may not do under cur
rent law-branch across state lines regard
less of state law. 

While you may believe that current law 
gives you the authority to promulgate rules 
allowing unrestricted interstate branching, 
we believe it is imprudent for the OTS to ex
ercise that authority. We ask that the pro
posed rule be rejected. 

In addition, we believe that the comment 
period should be extended beyond January 
29, 1992, in order to give all interested parties 
a fair opportunity to assess the proposed rule 
and voice their criticism or support. 

Wendell Ford, Dale Bumpers, Paul 
Simon, Harris Wofford, Wyche Fowler, 
Jr., David L. Boren, Brock Adams, J.J. 
Exon, Jim Sasser, Jay Rockefeller, 
Dennis DeConcini, Chuck Grassley, 
Mitch McConnell, Nancy Landon 
Kassebaum, Kent Conrad, Sam Nunn, 
David Pryor, Alan J. Dixon, Howard M. 
Metzenbaum. 

Mr. FORD. Madam President, I ask 
unanimous consent that a letter from 
the department of financial institu
tions of my State, signed by Edward B. 
Hatchett, Jr., the commissioner, be 
printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JANUARY 29, 1992. 
THE DIRECTOR, 
Information Services Division, Office of Commu

nications, Office of Thrift Supervision, 
Washington, DC. 

Re: Proposed Rule on Branching by Federal 
Savings Associations, 12 CFR Part 556 
[No. 91-133] 

Dear Sir: I write to express my opposition 
to the referenced proposed rule. I find it to 
be a reckless and totally unwarranted depar
ture from the measured relaxation of thrift 
and bank branching restrictions that Con
gress has upheld as recently as 1 month ago. 
This measured relaxation is the chief prod
uct of a dual regulatory system that permits 
the States to control branch entry and loca
tion. 

The proposed rule represents a wholesale 
repudiation of Federation public policy on 
thrift and bank branching. The Supple
mentary Information offers no compelling 
evidence to support the need for such a dra
matic shift in Federal policy. In fact, the 
measured relaxation borne of the current 
rule has all but obviated the need for the 
proposed rule. The thrift industry is cur
rently enjoying a renaissance, with recently 
reported rising earnings. 

While there may have been some justifica
tion for the override of State branching laws 
in transactions involving troubled thrifts, no 
such justification exists for sound thrifts. 
The interest of the States in controlling 
branching is far too important to be sac
rificed for the unsubstantiated rationale of
fered by the proposal. 

The Background Information accompany
ing the proposed rule speaks of various pol
icy reasons for which the Office of Thrift Su
pervision has restrained the scope of permis
sible branching with the branching policy 
statement. I submit that OTS has not offered 
sufficient evidence of a change in cir
cumstances so dramatic as to justify repudi
ation of the currently observed branching re
straints. 

Finally, the interest of Kentucky in pre
serving its authority to control branching 
inheres in the desire to preserve local access 
to credit. Permitting immediate Nationwide 
thrift branching without regard to State 
laws undermines the delicate public policy 
balance our General Assembly has achieved 
between preserving local access to credit and 
gradually reducing geographic restrictions 
to competition. Congress has demonstrated 
its respect for that State role time and 
again. The Office of Thrift Supervision 
should likewise defer. 

Very truly yours, 
EDWARD B. HATCHETT, Jr., 

Commissioner. 

Mr. FORD. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York. 

CODEL ROE 
Mr. MOYNIHAN. Madam President, 

in the State of the Union Address, the 
President spoke of a number of pro
grams he would like to see cut, and 
some 256 he would like to see elimi
nated altogether. Although the thrust 
of his message was the ever-popular 
warning against the dangers of big 
Government, the President even so 
mentioned a few programs he would 
like to see increased. And has proposed 
to increase some he did not mention. 

One of these is the Secret Service. 
I do not know if there is a better 

kept secret in the American Govern
ment than the size and growth of the 
Secret Service budget in the era of the 
cold war. 

Over the past 30 years, in real terms, 
the budget of the Secret Service has 
grown 767 percent. In actual dollars, 
from $5.8 million in 1963 to a proposed 
$463 million in 1993. 

I do not wish to be alarmist about 
this matter, but I do believe and will 
state that it may be time for the Con
gress to take a closer look at what is 
going on here. 

And I will state further what I think 
is going on here. I think we are creat
ing a praetorian guard which at very 
least comes between the Congress and 
the Presidency, and at very worst poses 
a threat to the quality of the American 
democracy. 

It happens I served in the Cabinet or 
subcabinet of four Presidents, begin
ning with the Kennedy administration. 
I am now in my 16th year in the Sen
ate. And so I have been able to watch 
the change in the Presidency during 
these past three decades. The largest 
change will be found in the size of the 
White House staff-the emergence, for 
example, of a White House Chief of 
Staff, that dates from the 1980's. But in 
terms of the presence of the Presi
dency, both in public and private, noth
ing equals the growth of a ubiquitous, 
overlarge, and too frequently inconsid
erate Secret Service. 

I speak not to the individual agents. 
They are fine persons; on occasion, he
roic ones. Who will forget Agent Rufus 
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Youngblood leaping on Lyndon John
son's back in that motorcade in Dallas. 
Intent on getting himself shot rather 
than the Vice President. 

The problem, so it seems to me, is 
with the style of management which 
has emerged. The President of the 
United States is treated as a person 
under constant threat, and all others 
as possible suspects. 

In the State of the Union Address, 
the President referred to the Surface 
Transportation Act which he signed on 
December 18, in a gulch outside Fort 
Worth, where a highway is being con
structed. 

Good photo-op. Fine, Home State. 
Fine. Hardhats in the front row on the 
small platform. Fine again. 

But what about the members of 
"Codel Roe" who had traveled to Texas 
to witness the signing of the bill which, 
after all, we had written? The Air 
Force term, "codel," refers to a con
gressional delegation, "Roe" to the dis
tinguished chairman of the Committee 
on Public Works and Transportation of 
the House of Representatives, the Hon
orable ROBERT A. ROE of New Jersey. 

We did just as we were told. Left An
drews Air Force Base at the crack of 
dawn. Got into buses at the Dallas
Fort Worth airport. Not, however, be
fore one of our Members was refused 
entry into a large empty hangar where 
the President's party, or whatever, was 
to have coffee. Stopped at a holding 
point. Were shifted to new buses. 
Stopped again. Finally, let out at the 
site. 

In due course, the Presidential party 
arrived. Serried limos with cabinet 
members rank-by-rank. Hush falls. Fi
nally, the President himself, who, per
sonally, could not have been more gra
cious to us individually and collec
tively. He, after all, was once a Mem
ber of Congress, too. The brief cere
mony concluded, the President was off 
to lunch with the hardhats. Again, 
fine. It was, after all, lunch time. 

But not for "Codel Roe." The Secret 
Service, as they put it, " froze the 
site." They almost froze "Codel Roe" 
in the process, left as we were, stand
ing in the drizzle and the mud. 

It was a scene from an early 
Rosselini movie. A band of partisans 
has been rounded up. They are about to 
be machinegunned and bulldozed in to a 
mass grave. They know their fate. 
They are, variously, resigned, defiant, 
some even triumphant. A small group 
begins to hum "The Internationale." 
Here and there individuals surrep
titiously finger rosary beads. The S.S. 
Gruppenfuhrer has been detained by 
dalliance at a nearby villa. But there 
are strict orders that he must never be 
denied the pleasure of giving the order 
for "il massacro" to commence. The 
drizzle thickens, the camera recedes, 
the firing commences as the scene 
fades. 

Well, of course, it did not happen 
quite that way. After a half hour or so 

the men with rifles up behind the abut
ments began to peel off. In time buses 
came for us and we were in that sense 
spared. At the price, however, of a cer
tain measure of comity which ought to 
attend relations between the executive 
and legislative branches. 

On the way back to Washington, 
more than one Member of our group 
commented on these arrangements. 
Were all those agents really necessary? 
All those guns? All those walkie-talk
ies? All that ordering around? So much 
that I was moved to write our distin
guished Secretary of the Treasury 
awhile later. I have not yet had an an
swer, but a month having gone by, I 
feel free to ask unanimous consent 
that the letter be placed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, December 30, 1991. 

Hon. NICHOLAS F. BRADY, 
Secretary of the Treasury, Department of the 

Treasury, Washington, DC. 
DEAR MR. SECRETARY: As you know, on De

cember 18 the President went to Texas to 
sign the Surface Transportation Act. This 
was-at least we feel, and the President so 
stated-the most important legislation of its 
kind in 35 years. Those of us in Congress who 
wrote the bill very much wanted to be on 
hand when it was signed and a large "CODEL 
ROE' ~ led by our Chairman Bob Roe of New 
Jersey was assembled for that purpose and 
arrived at the site-a new highway being 
built in the Dallas-Fort Worth area-in good 
time and good spirits. 

The President could not have been more 
gracious in his personal and public remarks. 
He then went off to lunch. As we might have 
done. But the Secret Service froze the site, 
as they say. For almost an hour a hundred or 
so of us (including Congressional staff and 
invited guests) were left to stand in the rain 
and the mud. Buses in sight. As also the 
usual detail of strutting agents with high 
power rifles in case we got unruly. Finally 
the Secret Service decided it was safe to let 
us get on the buses. 

Their behavior was insufferable. But also 
routine. I don't know if the organization it
self is aware of how arrogant and presump
tuous it has become. This armed intrusion 
into the simple ceremonies of the Republic is 
a disgrace and a danger. Clearly its fantastic 
budget is fantastically bloated. I hope you 
will think of this at budget time. 

I speak only for myself, obviously. But I 
assure you sentiments very like mine were 
voiced repeatedly as we flew back to Wash
ing·ton. 

Respectfully, 
DANIEL PATRICK MOYNIHAN. 

Mr. MOYNIHAN. And I do hope that 
the appropriate committees ask them
selves in this budget round whether we 
really need so vast a Secret Service. 
Might a leaner organization be a more 
vigilant one? No care can be too great 
to protect the President and the Vice 
President. But there is such a thing as 
excess and it ought to be avoided in a 
republic. 

Madam President, I thank the Sen
ate, and seeing no Senator seeking rec
ognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 1520 

Mr. GORTON. Madam President, I 
send two amendments to the desk and 
ask they be considered together, and 
ask for their immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the en bloc consideration? 
Without objection, the Senator may 
proceed. The amendments will be con
sidered en bloc. The clerk will now re
port the amendments. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. GoR
TON] proposes an amendment numbered 1520. 

Mr. GORTON. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end, add the following: 

EXPANSION OF THE RURAL EXEMPTION TO THE 
CABLE-TELEPHONE CROSS-OWNERSHIP PROHI
BITION 
SEC. 24. Section 613(b)(3) of the Commu

nications Act of 1934 (47 u.s.a. 533(b)(3)) is 
amended by striking "(as defined by the 
Commission)" and inserting after the period 
the following: "For the purposes of this para
graph, the term 'rural area' means a geo
graphic area that does not include either-

"(A) any incorporated place of 10,000 inhab
itants or more, or any part thereof; or 

"(B) any territory, incorporated or unin
corporated, included in an urbanized area (as 
defined by the Bureau of the Census as of the 
date of the enactment of the Cable Tele
vision Consumer Protection Act of 1992.". 
NO PROHIBITION AGAINST A LOCAL OR MUNICI

PAL AUTHORITY OPERATING AS A MULTI
CHANNEL VIDEO PROGRAMMING DISTRIBUTOR 
SEC. 25. Section 621 of the Communications 

Act of 1934 *47 U.S.C. 541) is amended by in
serting "and subsection (f)" before the 
comma in paragraph (b)(1) and by adding the 
following new subsection at the end thereof: 

"(f) No provision of this Act shall be con
strued to-

" (1 ) prohibit a local or municipal authority 
that is also, or is affiliated with, a franchis
ing authority from operating as a multi
channel video programming distributor in 
the geographic areas within the jurisdiction 
of such franchising authority, notwithstand
ing the granting of one or more franchi~es by 
such franchising authority, or 

" (2) require such local or municipal au
thority to secure a franchise to operate as a 
mulitchannel video programming distribu
tor.". 

On page 113, line 1, insert " may not grant 
an exclusive franchise and immediately after 
" authority". 
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Mr. GORTON. Madam President, as 

the President is well aware, the distin
guished Senator from Hawaii and the 
distinguished Senator from Missouri 
and I have been ready to debate the 
most substantive issue involved with 
respect to this bill for some time but, 
due to an injury to our friend the Sen
ator from Oregon, and various drafting 
problems, that substitute has not yet 
been presented to the Senate. That 
substitute, while we believe it to be in
sufficient with respect to the creation 
of competition or the limitation of mo
nopoly, nevertheless, as we have looked 
at it, has a few good features. Two of 
those features modestly increase the 
scope for competition in the cable tele
vision industry. 

These two amendments which we are 
considering jointly, take those two 
modest improvements in the competi
tive status from that substitute and 
will incorporate them in the bill which 
is before the Senate at the present 
time. 

One of those amendments expands a 
current situation in which telephone 
companies can provide cable TV serv
ices in rural areas, which are in turn 
defined as areas without an incor
porated community of more than 2,500 
residents to 10,000 residents; expanding 
rather considerably that rural exemp
tion. 

It will create a competitive situation 
in such areas and also will provide an 
incentive for these telephone compa
nies more quickly to provide fiberoptic 
systems in those areas. 
It also makes it clear that no provi

sion in the Communications Act pro
hibits a local authority of whatever 
size from operating a cable system in 
competition with the cable system al
ready franchised in that municipality. 

The second amendment prohibits a 
franchising authority from granting an 
exclusive franchise to any cable opera
tor; that is to say, encouraging com
petition by saying to a given city: You 
cannot make it exclusive. You do not 
have, necessarily, to grant a franchise 
to everyone who wants one, but you 
cannot guarantee exclusivity. 

Each of these will modestly increase 
the competitive nature of cable tele
vision. Neither of them is controver
sial. Both of them, on the adoption of 
these two amendments, will make 
identical in this respect the two pro
posals which will be dealt with here. 
They have been cleared, I believe, by 
both sides. I know by this side. 

I ask they be incorporated into the 
committee substitute. 

The PRESIDING OFFICER. The Sen
ator from Hawaii. 

Mr. INOUYE. Madam President, I 
wish to first commend my colleague 
from the State of Washington for this 
amendment. It not only gives S. 12 
much clarity; it should add a few more 
supporters. I enthusiastically support 
the amendment. 

The PRESIDING OFFICER. Is there 
further debate? If there is no further 
debate, the question is on agreeing to 
the amendment. 

The amendment (No. 1520) was agreed 
to. 

Mr. GORTON. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or
dered. 

Mr. LEVIN. Mr. President, I would 
like to engage the manager of S. 12, 
Senator INOUYE, in a brief colloquy re
garding the retransmission consent 
provision in the bill. 

The election of retransmission rights 
versus must-carry by broadcasters is 
sanctioned by S. 12 and will likely 
occur, though there is no reliable way 
to predict the percentage of broad
casters that will choose retransmission 
rights. The bill directs the FCC to con
duct a rulemaking proceeding to estab
lish rules concerning the exercise of 
stations' rights to grant retrans
mission authority under the new sec
tion 325(b). But, the bill does not di
rectly address the possibility that 
broadcasters and cable operators in a 
particular market may be unable to 
reach an agreement, resulting in 
noncarriage of the broadcast signal via 
the cable system. I strongly suggest, 
and hope that the chairman of the sub
committee concurs, that the FCC 
should be directed to exercise its exist
ing authority to resolve disputes be
tween cable operators and broad
casters, including the use of binding ar
bitration or alternative dispute resolu
tion methods in circumstances where 
negotiations over retransmission 
rights break down and noncarriage oc
curs, depriving consumers of access to 
broadcast signals. 

Mr. INOUYE. The FCC does have the 
authority to require arbitration, and I 
certainly encourage the FCC to con
sider using that authority if the situa
tion the Senator from Michigan is con
cerned about arises and the FCC deems 
arbitration would be the most effective 
way to resolve the situation. 

Mr. LEVIN. I thank my distinguished 
colleague for his attention to this 
issue, and for all his hard work on pro
ducing this important bill. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

the PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1521 

(Purpose: To express the sense of the Senate 
that cable and television networks and 
local television stations should establish 
voluntary guidelines to keep violent com
mercials out of family programming hours) 
Mr. INOUYE. Mr. President, I send to 

the desk an amendment proposed by 
Senators LEVIN and SIMON and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Hawaii [Mr. INOUYE], for 

Mr. LEVIN (for himself and Mr. SIMON) pro
poses an amendment numbered 1521. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Since young children are particularly sus

ceptible to the influence of television; 
Since violence depicted on television can 

have a negative and unusually strong effect 
on young viewers; and 

Since parents who choose to monitor tele
vision programs for their children and to 
avoid their children's viewing acts of vio
lence are limited in their ability to monitor 
acts of violence depicted in commercials dur
ing family programs. 

It is the sense of the Senate that cable and 
television networks and local television sta
tions should establish and follow voluntary 
guidelines to keep commercials depicting 
acts or threats of violence out of family pro
gramming hours. 

Mr. LEVIN. Mr. President, last Octo
ber I spoke on the Senate floor about a 
growing concern I and many of my con
stituents have over the depiction of vi
olence in television comericials during 
family programming hours. 

Violence in commercials is particu
larly troubling because of its impact on 
our small children. Parents who wish 
to avoid exposing small children to vio
lence on television are unable to screen 
it out of a 30-second commercial, 
tucked in an otherwise acceptable fam
ily program. 

Last year we passed the Television 
Violence Act which permits the tele
vision networks to work together toes
tablish guidelines on TV violence. I am 
particularly concerned about the level 
of violence that is being permitted in 
commercials shown during family 
shows where, despite a parent's best ef
forts to restrict a child to so-called 
family type programs, that child, de
spite a parent's intent, can still be ex
posed to violence through the commer
cials that may appear during that pro
gramming. 

I cited several examples in my Octo
ber statement, including a commercial 
on July 25, 1991, for the movie "The 
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Mobsters" which was aired during 
"The Cosby Show." The commercial 
depicted a man, who was begging for 
his life from a man pointing a gun at 
him, being killed in cold blood. All the 
young children who were watching 
"The Cosby Show" were exposed to it. 

At that time, I wrote to over ten 
major and cable network executives 
urging them to keep violent commer
cials out of family programming hours. 
I received a number of positive re
sponses, including, by the way, an apol
ogy for the Mobsters commercial. NBC 
stated that that commercial had been 
shown in error and did not meet their 
standards. I was glad to hear that. 

But, Mr. President, not all the net
works have taken the same position, 
and even some of those who say they 
have standards have not applied them 
rigorously or developed adequate 
standards to do the job. 

I should like to read, Mr. President, a 
letter I recently received from a young 
man in Royal Oak. This is not a parent 
expressing concern about what his or 
her child is watching, although I have 
had a number of those letters as well. 
This is more telling, because it is from 
a young boy who is asking for help. 

DEAR MR. LEVIN: My name is---. I am 
thirteen years old and I live in Royal Oak, 
Michigan. 

A couple of days ago, I read the article you 
wrote about in the Free Press. It was about 
violent T.V. ads. One thing that you noted in 
the article was how, during a commercial se
ries in between the "Simpsons" there was an 
ad for "Americas Most Wanted". You said 
that the commercial contained violence, 
well, I saw that ad. It totally ruined watch
ing the Simpsons. You're right. Those com
mercials and even T.V. shows can affect kids. 
I think violence of any kind on T.V. should 
be banned. Sincerely, 

Out of the mouths of babes. 
Mr. President, I offer an amendment 

tonight which is a sense of the Senate 
resolution that cable television net
works and local television stations 
should pledge to keep violent commer
cials out of family programming hours. 

Acts of violence in commercials are 
particularly offensive, because they se
riously limit a parent's ability to pre
vent young children from being ex
posed to them. Even the most attentive 
parents can find themselves suddenly 
confronted with a horribly violent 
act-the cold-blooded murder of a 
human being-on television during a 
television program otherwise accept
able to them and be unable to keep 
their children from seeing it. The com
mercial may be over before the parent 
realizes what he or she has just wit
nessed. The damage in that situation is 
done, despite the parents' intentions. 

I am not suggesting that we should 
legislate in this area, given the legal 
complexities involved in our constitu
tional protections of free speech. But it 
does not strike me as too difficult or 
inappropriate for the television net
works themselves to establish vol-

untary guidelines by which commer
cials are screened for very violent acts 
so they can be aired during non-family
type programming. That is only com
mon sense, and I hope that the tele
vision networks will consider embrac
ing such a principal. 

Some parents do not object to their 
young children being exposed to raw vi
olence on television but others care 
very much. There can be standards for 
programming that do not unduly re
strict commercial speech but allow 
parents, if they choose, to protect the 
most impressionable segment of our so
ciety, our young children. 

Mr. INOUYE. Mr. President, this 
sense of the Senate resolution has been 
cleared by all parties. I believe that the 
intent of the amendment is set forth 
very clearly in the last paragraph. So if 
I may read: 

It is the sense of the Senate that cable and 
television networks and local television sta
tions should establish and follow voluntary 
guidelines to keep commercials depicting 
acts or threats of violence out of family pro
gramming hours. 

Mr. President, this measure has been 
cleared by both sides. I ask for its im
mediate adoption. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1521) was agreed 
to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRAIG. Mr. President, I have had 
a number of concerns about S.12 since 
its introduction last year. I share my 
colleagues' desire to prevent unfair 
rate hikes, poor service, and monopo
listic actions taken by the cable com
panies. But the resolution of those 
problems must strike a balance and 
serve long-term goals. 

We have heard many speeches about 
problems with vertical integration and 
antitrust violations. We have laws al
ready dealing efficiently with monopo
lies, and the cable industry should be 
dealt with no differently than any 
other industry in this area. Antitrust 
violations should be handled by the 
Justice Department. Reregulating the 
cable industry will only serve as a 
short-term fix for these problems, and 
it won't benefit the consumer in the 
long-term. 

Our President has just put a tem
porary hold on new Federal regulations 
as part of his program to stimulate the 
economy. It is ironic that at this same 
time, some in this Congress would turn 
to further Government regulation to 
solve the problems of the cable indus
try. This Congress should be encourag
ing growth, not stifling a relatively 
young industry. I hope that we will see 
a push to address S.1200, which is legis-

lation that will encourage growth and 
the development of competition in the 
cable industry and alternative provid- · 
ers for programming. 

Mr. President, while I have many 
concerns about S. 12, there are some 
provisions in S. 12 that I support. For 
example, the access to programming 
provisions are important for rural 
States because they would increase 
competitive opportunities for promis
ing new technologies such as direct 
broadcast satellite [DBS] services. 
Also, retransmission consent is an 
issue that needs to be addressed. How
ever, as I have already said, these is
sues are submerged in a bill with short
sighted goals that would regulate the 
cable industry to the extent of stifling 
growth. Cable has opened the world to 
many rural communities, and with 
competition and new technologies such 
as DBS, more information and pro
gramming will be available to our 
rural communities-but only if the 
Federal Government avoids imposing 
burdensome regulations on the indus
try. 

Mr. President, I don't support unnec
essary Government regulation of pri
vate industry. Therefore, I don't sup
port S.12. The best solution to this 
problem would be to provide consumers 
with a choice of distributors-local 
telephone companies, satellite broad
casters, or another cable company. 

Mr. MITCHELL. Mr. President, for 
the past several hours, the managers of 
the bill and other interested Senators 
have been involved in discussions in an 
effort to reach agreement on a proce
dure to bring about completion of this 
bill. I have discussed the matter with 
the distinguished Republican leader 
earlier this evening, and it is my inten
tion to propound a request for a unani
mous-consent agreement in approxi
mately 5 minutes. The request is being 
drafted. 

The Senators who have been most in
volved have previously been notified by 
telephone. I assume they are on their 
way to the Senate floor. If any Senator 
has an interest in the subject matter of 
the agreement, which will involve com
pleting action on this bill promptly, 
that Senator should come to the floor 
and be present. I expect to propound 
that agreement at approximately 6:45. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1522 

(Purpose: To provide a substitute) 
Mr. GARN. Mr. President, Senator 

PACKWOOD and Senator STEVENS are 
not able to be here, but on behalf of 
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Senator PACKWOOD, I send to the desk a 
substitute amendment to the bill S. 12 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. GARN], for Mr. 

PACKWOOD (for himself, Mr. KERRY, Mr. STE
VENS, Mr. WIRTH, Mr. BURNS, Mr. DOLE, Mr. 
SHELBY, Mr. RUDMAN, Mr. SIMPSON, Mr. 
BREAUX, and Mr. FOWLER) proposes an 
amendment numbered 1522. 

Mr. GARN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

CRS PROMOTES DEMOCRACY IN 
THE RUSSIAN FEDERATION 

Mr. PELL. Mr. President, in my ca
pacity as chairman of the Joint Com
mittee on the Library, I call attention 
to the Senate once again to the con
tinuing historic efforts of the Congres
sional Research Service of the Library 
of Congress to assist in the transition 
to democracy in parts of what was the 
Soviet Union. 

Last October, I reported on the con
siderable assistance which CRS had 
been offering, with the approval of the 
Joint Committee on the Library, to the 
Supreme Soviet of the then faltering 
Central Government of the U.S.S.R. As 
it has turned out, those efforts were a 
useful prelude to continuing steps to 
establish what hopefully will become 
more lasting democratic institutions in 
the successor states, most notably the 
Russian Federation. 

During 1991, CRS received a number 
of visits from Russian legislators who 
recognized that a legislature must have 
its own direct and independent access 
to authoritative information and anal
ysis if it is to legislate wisely and act 
as a restraint on executive power. 

At the request of the Presidium of 
the Russian legislature, CRS Director, 
Joseph E. Ross, led a delegation to 
Moscow last October to assess the re
sources of the Russian Parliament and 
provide advice on development of a 
parliamentary library. On his return, 
Mr. Ross requested approval of the 
Joint Committee on the Library of a 
protocol of cooperation between CRS 

and the Presidium of the Russian Su
preme Soviet that provides for ex
change of specialists, documents, data 
bases and reference materials and es
tablishment of direct electronic com
munications. 

I heartily support this proposal, and 
in my capacity as chairman of the 
joint committee, was pleased to give 
my approval of the protocol on Janu
ary 9, 1992. 

Mr. President, the dissolution of the 
Soviet Union presents great opportuni
ties to the United States and hard 
challenges to the peoples of the con
stituent republics of the former union. 
While our attention is properly focused 
on the grave problems of conversion to 
a market economy and on the disposi
tion of the former Union's huge nuclear 
arsenal, we must remain sensitive to 
the far reaching opportunities to help 
build effective democratic institutions 
on the ashes of the totalitarian state. 
The Library of Congress, through the 
Congressional Research Service, is 
playing a key role in this process 
which I commend to the attention of 
my colleagues. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
report prepared by the Congressional 
Research Service describing their work 
to assist the Supreme Soviet of the 
Russian Federation in its evolution to 
democratic government. 

Their being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
CONGRESSIONAL RESEARCH SERVICE MEETINGS 

IN MOSCOW ON LEGISLATIVE INSTITUTIONS 
AND SUPPORT, JANUARY 16, 1992 

SUMMARY 
During October 1991, the Director of the 

Congressional Research Service, Joseph E. 
Ross, led a CRS delegation to Moscow for a 
series of meetings concerning the status of 
national legislative institutions and the ana
lytical and information capabilities for sup
porting them. This visit preceded the dis
solution of the Soviet Union; consequently, 
the delegation met with officials of both the 
Union Supreme Soviet and the Supreme So
viet of the Russian Federation. In our meet
ings with deputies and legislative officers, as 
well as with representatives of various li
braries and research organizations, the mem
bers of our delegation also discussed CRS 
support for the legislative process in the 
Congress and assessed the prospects for coop
erative relationships between CRS and its 
counterparts in Moscow. 

Based on the findings of this delegation 
and subsequent developments, especially the 
establishment of the Commonwealth of Inde
pendent States and the r esignation of Presi
dent Gorbachev, CRS has proposed to the 
Joint Committee on the Library that it be 
authorized to develop a progTam of coopera
tion with the Presidium and supporting in
stitutions of the Russian parliament. This 
program would be comparable in all essen
tial respects to the cooperative relationship 
that the Committee previously had author
ized CRS to establish with the Secretariat of 
the Union Supreme Soviet. The program also 
would complement the assistance that CRS 
has been providing to the House Special 
Task Force on the Development of Par-

liamentary Institutions in Eastern Europe 
(Frost Task Force) in its efforts to support 
the development of parliamentary institu
tions in Eastern Europe, including the Baltic 
states of Estonia, Latvia, and Lithuania. 
This proposal is not intended to foreshadow 
or preclude any assistance that the Congress, 
acting through the Joint Committee or the 
Task Force or by other means, may author
ize to assist the parliaments of the other 
states that formerly constituted the repub
lics of the Soviet Union. 

BACKGROUND 
Since the summer of 1989, CRS has received 

a steady flow of visitors from the Supreme 
Soviet of the USSR and, more recently, from 
the legislatures of the Russian Federation 
and other republics of what was the Soviet 
Union. In February 1990, a delegation from 
the Secretariat of the USSR Supreme Soviet 
proposed that CRS agree to develop a rela
tionship of cooperation and exchange with 
the Secretariat, which was the closest insti
tutional counterpart to CRS in the Soviet 
legislature. Before seeking the approval of 
the Librarian of Congress and the Joint 
Committee on the Library for any such 
agreement, the Director led a delegation to 
Moscow in May 1990 to study the operations 
of the Union legislature and its analytical 
and information support resources. On the 
basis of the Director's findings and rec
ommendations, the Joint Committee author
ized CRS to enter into an agreement that 
contemplated the exchange of documents 
and reports relating to legislative activity, 
some limited and mutual access to legisla
tive and bibliographic data bases, and joint 
programs such as seminars on policy and in
stitutional issues of mutual interest. 

Although CRS and the Secretariat reached 
agreement on this program by March of 1991, 
its implementation was retarded by 
logistical and financial difficulties. Some 
limited exchange of documents did take 
place, but the possibility of mutual data base 
access was not implemented. CRS and the 
Secretariat did co-sponsor a conference in 
Moscow in November 1990 that discussed U.S. 
and Soviet perspectives on a range of current 
issues, but a subsequent conference to be 
held in Washington during May 1991 was de
layed indefinitely at the request of the Sec
retariat. Political developments in the So
viet Union during the summer of 1991, espe
cially the abortive August coup, led to a 
transformation of the organization, func
tions, and membership of the USSR Supreme 
Soviet, and gave rise to serious questions 
about its future powers, organization, and 
even its very existence. The Director deter
mined that these developments necessitated 
a re-assessment of the status and prospects 
of CRS' agreement with the Secretariat. 

Two weeks after the attempted coup ended, 
CRS received a delegation from the Russian 
Supreme Soviet, headed by Sergei A. 
Filatov, a senior deputy who then was the 
Secretary of the Presidium and who was 
elected First Deputy Chairman of the Rus
sian Supreme Soviet on November 1, 1991, 
and including Yevgeni Ambartsumov, Dep
uty Chairman of the Committee on Foreign 
Affairs and International Relations. At a 
meeting with Mr. Ross and the CRS Deputy 
Director, William H. Robinson, Dr. Filatov 
proposed an agreement between CRS and the 
Russian parliament with elements similar to 
those in the CRS agreement with the Union 
Supreme Soviet Secretariat. Mr. Ross and 
Dr. Filatov agreed that it would be appro
priate and necessary for CRS to learn more 
about the Russian Supreme Soviet in light of 
the rapidly developing situation in Moscow 
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before the Director decided whether to seek 
authorization from the Librarian and the 
Joint Committee on the Library to explore 
such an arrangement. 

The visit of a CRS delegation was arranged 
for the third week of October 1991 to take ad
vantage of the fact that several CRS special
ists would be going to Moscow at that time 
to participate in a conference on "The Na
tional Library in the Life of the Nation, " 
jointly sponsored by the Library of Congress 
and the Lenin State Library. Accompanying 
the Director to Moscow on October 20th were 
Stanley Bach, Senior Specialist in the Legis
lative Process, Stuart Goldman, Specialist 
in Soviet Affairs, and Roger Noble, a CRS 
Computer Specialist and expert on auto
mated information systems. The delegation 
was joined in Moscow for a time by Felicia 
Kolp, a CRS Reference Specialist who had 
taken leave to work with the National Li
brary of Lithuania in Vilnius. The inter
national travel expenses of Mr. Ross and Mr. 
Noble were funded from an existing grant to 
CRS from the MacArthur Foundation. IREX, 
the International Research and Exchanges 
Board, funded the travel for Mr. Bach and 
Mr. Goldman as participants in the Library 
of Congress-Lenin State Library conference. 
The Russian parliament assumed most of the 
delegation's expenses in Moscow. 

Most of the CRS delegation's program in 
Moscow was arranged by Dr. Filatov on be
half of the Presidium of the Russian Su
preme Soviet. Also participating in many of 
the delegation's meetings were Deputies 
Alexei N. Adrov, a member of the Sub-Com
mission on Communications, Informatics, 
and Space, and Vladimir N. Podoprigora, 
who chairs a task force of deputies created 
to oversee development of a plan to develop 
the parliament's information and analytical 
capabilities. 

Following introductory meetings on the 
economic and constitutional issues confront
ing the Russian Federation and its legisla
ture, the delegation engaged in a series of 
discussions with the working group of par
liamentary deputies and staff and profes
sional librarians that had been established to 
create a Parliamentary Center and a Par
liamentary Library to support the work of 
the Russian Supreme Soviet and its commit
tees and deputies. There also were meetings 
to review the status of the computerized in
formation capabilities on which the Supreme 
Soviet could draw. These meetings took 
place either at the "White House," which 
houses the Russian Supreme Soviet and 
which was the focal point of resistance dur
ing the August coup, or the building which is 
planned to house the Parliamentary Center 
and which had been the headquarters of the 
Moscow City Communist Party Central Com
mittee. Delegation members also arranged 
meetings with other organizations and offi
cials, including officers of the Union Su
preme Soviet Secretariat and the Institute 
for the Study of the U.S.A. and Canada. 

At the delegation's final meeting with Rus
sian deputies and legislative officials, the Di
rector described the forms of institutional 
cooperation that the Joint Committee on the 
Library might consider authorizing. As an 
expression of good will, these possibilities 
were expressed in a written protocol, subject 
to the clear understanding that any such co
operative arrangement would have to be mu
tually beneficial and compatible with CRS' 
mandate and resources, as determined by the 
Joint Committee on the Library. 

Following is a summary of the delegation's 
primary findings and conclusions. 

LEGISLATIVE ORGANIZATION AND RESOURCES 

The national legislature of the Russian 
Federation has a two-tiered structure mod-

eled after that of the USSR of 1989. The top 
level is the Russian Congress of Peoples' 
Deputies, nominally the highest organ of 
state. Its 1,068 deputies were directly elected 
in relatively free elections held in March 
1990. The Congress is expected to meet brief
ly several times each year to consider fun
damental questions. It also has sole author
ity to amend the constitution. The Congress 
elected from its ranks a Russian Supreme 
Soviet of 252 deputies that is the day-to-day 
working legislature. 

The Russian Supreme Soviet consists of 
two chambers, the Council (or Soviet) of the 
Republic and the Council of Nationalities. 
Each has 126 deputies. The Council of theRe
public is elected on the basis of proportional 
representation from electoral districts of 
roughly equal size. The Council of Nationali
ties is elected from territorial electoral dis
tricts in such a way as to protect the inter
ests of Russia's 19 autonomous republics and 
numerous other autonomous regions that are 
the officially-designated homelands of non
Russian nationalities, and also the cities of 
Moscow and St. Petersburg. The Council of 
Nationalities has three committees (known 
as commissions) and the Council of the Re
public has four. More important, there are 19 
committees consisting of members of both 
chambers. Most significant legislative activ
ity oecurs in these joint committees and in 
joint plenary sessions of the two chambers 
meeting together as the Supreme Soviet. 

Leadership and Support 
In addition to the Chairman of the Su

preme Soviet, presently Ruslan Khasbulatov, 
there is a collective leadership body known 
as the Presidium which includes the Chair
man and Deputy Chairmen of the Supreme 
Soviet and the chairmen of both chambers 
and of the various commissions and commit
tees. (Dr. Filatov was elected First Deputy 
Chairman of the Supreme Soviet soon after 
our meetings ended in November 1991.) The 
Presidium is responsible for coordinating the 
work of the Supreme Soviet and developing 
the agenda for its plenary meetings. The 
Presidium typically meets on Monday, with 
Tuesday devoted to commission and commit
tee meetings. There are separate plenary ses
sions of the two chambers on Wednesday, fol
lowed by joint meetings of the Supreme So
viet on Thursday and Friday. 

Each member of the Congress of People's 
Deputies, including the members of the Su
preme Soviet, is entitled to hire at least 
three personal staff members. Deputies from 
the 168 most populous constituencies each 
have a staff of five. Most of these staff are lo
cated in the deputies' constituencies. The 26 
commissions and committees have a total of 
approximately 140 staff members, few of 
whom now are policy experts. More special
ists are being sought to meet the increasing 
demand, but recruitment is likely to be ham
pered by the fact that there are many poten
tial (and potentially lucrative) career oppor
tunities for competent specialists. The com
mission and committee staff are selected by 
their members, unlike the situation that 
prevailed in the Union Supreme Soviet, 
whose commission and committee staff 
worked for the Secretariat, a bureaucratic 
body controlled by the Presidium of the Su
preme Soviet. 

Supporting the Russian Supreme Soviet is 
a central administrative staff of roughly 900 
people. This apparatus is divided into depart
ments that are responsible for administra
tive services, legal expertise, arrangements 
for meetings, protocol, printing, finances, 
deputies' accommodations, personnel, press, 
security, and inter-parliamentary relations. 

This staff reports to Dr. Filatov in his capac
ity as Secretary of the Presidium. 

The Supreme Soviet and its two chambers 
have been meeting in the building now 
known as the "White House," which is lo
cated more than a mile from the Kremlin. 
This building also houses the deputies and 
the commissions and committees. Office 
space now is limited, with some dep11ties 
sharing one-room offices. However, more 
space may become available when some min
istries which are located in the White House 
move to different locations. Based on our 
delegation's limited observations, the Rus
sian parliament's office building appears 
ample for its immediate needs, especially if 
the large Congress of People's Deputies is 
eventually eliminated in favor of a directly 
elected Supreme Soviet. With the dissolution 
of the Union Supreme Soviet, it also is pos
sible that the Russian parliament may move 
some or all of its offices and functions from 
the White House to the Kremlin. 

PARLIAMENTARY CENTER AND LIBRARY 

During Dr. Filatov's visit to CRS and dur
ing his first meeting in Moscow with our del
egation, he stressed the importance of devel
oping an improved information and analysis 
capability for the Russian Supreme Soviet. 
Within two weeks after his visit to Washing
ton, the Presidium established a task force 
for this purpose, chaired by Deputy 
Podoprigora. By the time the CRS delegation 
arrived in Moscow, the task force had begun 
to develop specific plans for creating a Par
liamentary Center, and a working group had 
prepared more detailed proposals for estab
lishing a Parliamentary Library. 

Planning for the Parliamentary Center 
The plans for the Center remain at the 

formative stage. At present, the conception 
of the task force is for a Center with three 
components: a parliamentary library, an in
formation and research institute, and a 
"Russian political institute." The informa
tion and research institute is likely to be 
under the guidance of Deputy Adrov and may 
concentrate heavily on developing access to 
automated information systems. The func
tions of the "Russian political institute" 
were not clearly explained and evidently are 
the subject of considerable disagreement 
among members of the task force. We sus
pect that while the task force members may 
agree in principle that the legislature needs 
improved analytical and information capa
bilities, some of them probably lack a clear 
understanding of what these capabilities 
should be and what services they should pro
vide. 

The Supreme Soviet has allocated for use 
of the planned Parliamentary Center a large 
office building that had housed the Central 
Committee of the Moscow City Communist 
Party. It is unclear whether the entire build
ing would be available for the Center, but it 
appears that the Center's development will 
not be hampered by a lack of space. On the 
other hand, this building is located perhaps 
two miles from the White House, creating se
rious disadvantages in moving people and 
documents between the two locations and 
transmitting data over what may prove to be 
an inadequate telecommunications system. 

Building a Parliamentary Library 
This office building houses a well-estab

lished library that had belonged to the 
Central Committee. The library now con
tains only Russian-language materials. In 
the White House itself there also is a small 
two-room library that evidently had been a 
general lending library for the building's 
former occupants. Both of these libraries and 
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their staffs now are in search of a new mis
sion, and they do provide the basis on which 
a Parliamentary Library can be built. The 
disadvantage of having the Library's main 
collections housed a considerable distance 
away from the White House would be offset 
by transforming the library already located 
there into a convenient branch library or 
"reference center." 

However, the former Central Committee li
brary's collections and its acquisition pro
gram will have to be radically reoriented if 
it is to provide the kinds of resources that an 
effective legislature will require. Especially 
important will be building a collection of 
non-Russian and non-Soviet publications, 
both books and serials, in light of the wide
ly-shared interest in comparative legal and 
policy analysis that will enable Russian leg
islators to capitalize on American and Euro
pean experience and develop laws that are 
compatible, for example, with European 
Community standards. 

One question that arose during our delega
tion's meetings and again during the joint li
brary conference was the relationship be
tween a Russian (or Soviet) parliamentary 
library and the Lenin State Library in its 
capacity as the . Soviet national library. 
Since the first CRS delegation visited Mos
cow in May 1990, it has been clear that the 
Lenin State Library has sought a central 
role for itself as a legislative research and 
information center, first for the Union Su
preme Soviet and now for the Russian par
liament. Dr. Volik, the Director of the Li
brary, and some of his colleagues probably 
see this role as a way of building political 
support for their institution, which faces se
vere financial difficulties. It is questionable, 
however, if the Lenin Library now has the 
staff resources or training to undertake the 
unique demands of serving an active body of 
legislators in the same way that CRS serves 
the House of Representatives and the Senate. 

Shortly after our delegation left Moscow, 
the Lenin Library was closed indefinitely, 
reportedly because of concerns about the 
building's safety. This development, coupled 
with the uncertain future status of the li
brary, may create unanticipated opportuni
ties for developing the staff and resources of 
the Russian Parliamentary Library. 

Before leaving Moscow, members of our 
delegation learned that Ms. Irina S. 
Khalimova, formerly of the Saltykov
Schedrin State Public Library of St. Peters
burg, has been designated as the head of the 
Parliamentary Library to be established 
within the projected Russian Parliamentary 
Center. Ms. Khalimova had been the coordi
nator of the working group that prepared a 
prospectus for the Library which was the 
focus of several of the delegation's meetings. 
We believe that her selection is an encourag
ing development. 

There are several critical questions that 
she will face in transforming the Parliamen
tary Library from a concept into a function
ing institution: (1) how to obtain the needed 
foreign publications, especially in light of 
the shortage of hard currency resources; (2) 
how to coordinate the work of the Par
liamentary Library with that of established 
libraries in ways that avoid duplication and 
take advantage of the strengths of existing 
library collections and staffs; (3) how to re
train the existing staff and how to recruit 
talented new staff, especially people with 
foreign-language competence; (4) how to dif
ferentiate but also coordinate the respon
sibilities of the Library and those of other 
components of the proposed Parliamentary 
Center; and (5) what services to provide to 

deputies and committees with limited expe
rience in a legislature whose powers, mem
bership, and organization are subject to po
tentially far-reaching constitutional change. 
Developing Information and Analytic Resources 

Our delegation received an indistinct pic
ture of the other possible components of the 
Parliamentary Center. The emphasis on 
automated information systems clearly indi
cates a determination to develop new data 
bases and access to non-Russian (or Soviet) 
data bases. In principle, such data bases can 
provide convenient access to statistical and 
other baseline data that legislators require. 
However, delegation members have some 
concern that too much may be expected from 
automation. Statistical data bases are of 
limited value if the statistics are undepend
able, and bibliographical data bases are of 
limited value to deputies who are too busy to 
take advantage of them. 

We took several opportunities to stress the 
importance of analysis as well as informa
tion-having the trained and dedicated staff 
of experts to transform raw information into 
policy-relevant analysis. We also stressed 
why CRS does not recommend policy choices 
to Congress. By contrast, one proponent of a 
"Russian political institute" within the Par
liamentary Center asserted that, unlike the 
situation in the United States and Western 
Europe, some Russian deputies were "unable 
to evalute political reality" and so required 
the guidance and recommendations of ex
perts. 

We believe that the developing concept of 
the Parliamentary Center would benefit 
greatly if some of those responsible for de
veloping it could have more direct and per
sonal exposure to the principles and prac
tices that characterize CRS assistance to 
Congress. We are very pleased, therefore, 
that Dr. Filatov has accepted our invitation 
to send a small delegation for a working 
visit to CRS, probably in February 1992. Al
though the plans for the delegation and its 
visit have not been completed, we anticipate 
that it will include some of the deputies and 
officials who will be primarily responsible 
for developing the Parliamentary Center and 
Library. 

AUTOMATED INFORMATION RESOURCES 

The automation infrastructure of the Rus
sian Supreme Soviet can best be contrasted 
with that of the Library of Congress. The Li
brary began by developing centralized shared 
data bases and only recently began distribut
ing computing power to the desktops of 
users. The Russian Supreme Soviet has 
begun by distributing local computing power 
since October 1990 to get the greatest return 
on the ruble, but has yet to decide on an ar
chitecture to support access to central, 
shared legislative data bases. 

Organizational Structure and Support 
Automation support for the Russian Su

preme Soviet is provided by the Printing and 
Publishing Department in Dr. Filatov's ad
ministrative organization. This department 
is managed by Deputy Adrov, who also 
chairs the Supreme Soviet's Subcommittee 
on Computers and Information Technology. 
The information technology group has three 
computer specialists, headed by Mr. 
Kamenir. The legislature also has called 
upon the All-Union Research Institute on 
Automation, a national research institute 
having no direct counterpart in the United 
States, to provide consulting services on of
fice automation. 

Since January 1990, the parliament has ac
quired about 300 IBM-compatible desktop 
computers for the deputies and offices of the 

Supreme Soviet. These are mostly Intel 80286 
technology machines with matrix impact 
printers used for word processing support of 
committees and commissions. One lccal area 
network based on Novell Netware has been 
established in the Printing and Publishing 
Department to assist in producing tran
scripts of the proceedings of the Supreme So
viet. No institution-wide data communica
tions capability has yet been established. 
Data bases of legislative, biographical, and 
administrative information have been estab
lished using the commercially available data 
base package, Foxbase Plus. 

Accomplishments and Challenges 
After approximately two years of exist

ence, the Russian Supreme Soviet's Automa
tion Center has managed several significant 
accomplishments. It has acquired approxi
mately 300 IBM-compatible work stations to 
support document production by committee 
and commission staff, who have completed 
basic computer literacy training. The Center 
also has created a data base of biographies of 
deputies, and established a full-text data 
base of all higher-level Soviet laws and sub
law acts since 1922. These data bases were 
created using software that was never in
tended to be used for full-text retrieval. It is 
a case of making do with what is available. 
In addition, the Center has implemented an 
electronic voting system for the Supreme 
Soviet. 

Most recently, the Center has participated 
actively in developing plans for establishing 
an Informatin and Analytic Center within 
the proposed Parliamentary Center. This 
plan envisions the acquisition of a super 
minicomputer and creation of a network to 
connect the offices of the committees and 
commissions. 

At the same time, the Automation Center 
faces a number of challenges in implement
ing its plans. There needs to be a successful 
coordination of effort with other institu
tions, such as the All-Union Institute for Au
tomation, the National Public Library for 
Science and Technology, and the Lenin Li
brary, all of which hope to become critical 
components of the legislature's support 
structure. The Center also seeks access to 
outside data bases, both ministerial and 
international, which may be hampered by 
the poor state of the public telecommuni
cations network. At the same time, it needs 
to develop a library automation system to 
support the Parliamentary Library, and to 
establish reliable high-speed communica
tions between the Parliamentary Center and 
the White House if, as seems likely, they are 
located a few kilometers apart. Finally, we 
anticipate that the Russian legislature even
tually will decide to change from a desktop 
information retrieval system to a central
ized one, accessible over a communications 
network. 

UNION SUPREME SOVIET RESOURCES 

The demise of the Union Supreme Soviet 
creates opportunities and possibilities that 
we cannot yet assess. As of May 1990, the 
Secretariat of the Supreme Soviet had a 
staff of more than 800 people who were re
sponsible for administrative and financial 
matters as well as for most of the legislative 
and policy support that the Supreme Soviet 
received. The Secretariat also was engaged 
in developing an expanded set of relation
ships with institutes of the Academy of 
Sciences and other research organizations 
that could provide complementary expertise. 
In addition, the Secretariat had been creat
ing its own data base system and had estab
lished a functioning reference center near 
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the Supreme Soviet's meeting hall. Follow
ing the dissolution of the USSR, the Russian 
legislature asserted control over all the as
sets of the Union Supreme Soviet. So the 
Russian legislature now may be able to take 
advantage of at least some of these re
sources. 

LIBRARIES AND RESEARCH ORGANIZATIONS 

Members of the CRS delegation met with 
other officials in Moscow, and several CRS 
staff remained to participate in the joint Li
brary of Congress-Lenin State Library con
ference. These aspects of our program pro
vided some additional insights into the ana
lytical and information support that the 
Russian legislature might receive from Mos
cow's libraries and research institutes. 

Soviet speakers at the conference repeat
edly emphasized the severity of the financial 
problems faced by their libraries, including 
the Lenin Library. During the conference 
session on "National Library Support for the 
National Legislature," Soviet participants 
openly disagreed among themselves about 
whether the Lenin Library should and could 
serve as a parliamentary library for either 
the Soviet or the Russian legislature. Lead
ing officials of the Lenin Library took an af
firmative position, but CRS delegation mem
bers were told that this view was not gen
erally shared by the Library's staff. The de
cision to close the Library dramatizes the 
extent of the Library's problems and sug
gests how much would need to be done before 
it is well-prepared to function effectively as 
a legislative support institution. 

Political and budgetary problems also have 
affected organizations such as the Institute 
on State Structure and Legislation, which 
was affiliated with the Union Supreme So
viet. Our delegation was informed that 70 
percent of the Institute's budget had come 
from a Union-level Committee on Science 
and Technology, which was disbanded in the 
autumn, with the remaining 30 percent com
ing from the now-defunct Union Supreme So
viet. In December 1991, CRS received prelimi
nary information that this institute would 
be re-named and funded by the Russian legis
lature. Even the Institute for the Study of 
the U.S.A. and Canada, one of the most pres
tigious political institutes in the country, is 
struggling to redefine its mission and secure 
its budget for the future. This Institute had 
provided significant support to the USSR Su
preme Soviet since that body as revitalized 
in 1989. More recently, it has begun providing 
support to the Russian Supreme Soviet as 
well. It is well qualified to provide analysis 
of American laws and government, subjects 
of growing interest to legislators in Moscow, 
in addition to the expertise of its staff on 
foreign policy and national security issues. 

Mr. FORD. Mr. President, before the 
distinguished Senator from Rhode Is
land leaves, I wish to compliment him 
for the tremendous work he has done 
on the Joint Committee on the Library 
of Congress. Ever since I have been on 
the Rules Committee, I found his dedi
cation and hard work has made some 
things happen that would not have oth
erwise happened. I think tonight the 
report that he is giving, as it relates to 
the CRS and work at the Library, is 
important, but it is a continuation of 
the good things that the Senator from 
Rhode Island has done. 

I wanted the record to reflect my 
feelings for him personally and com
pliment him for a job well done. 

Mr. PELL. Mr. President, I thank the 
Senator from Kentucky very much. I 
would not be chairman if it was not for 
his good offices and good grace. 

Mr. FORD. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

The Senate continued with the con
sideration of the bill. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the only 
amendment other than the committee 
substitute remaining in order to S. 12, 
the cable bill, be the Packwood sub
stitute; that no motions to recommit 
the bill be in order; that Senator PACK
WOOD or his designee be permitted to 
modify his amendment within 5 min
utes after the Senate resumes consider
ation of the amendment on Friday, 
January 31; that when the Senate re
sumes consideration of S. 12 on Friday, 
January 31, at 8:30a.m., there be a time 
limitation for debate on the Packwood 
amendment of 3 hours, equally divided 
in the usual form; that when all time is 
used or yielded back, the Senate vote 
on the Packwood amendment; that im
mediately upon the disposition of the 
Packwood amendment, the Senate vote 
on the committee substitute as amend
ed, to be followed by third reading and 
final passage of the bill, and that the 
preceding all occur without any inter
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The text of the agreement is as fol

lows: 
Ordered, That during the further consider

ation of S. 12, the Cable Bill, the only 
amendment, other than the committee sub
stitute, remaining in order be the Packwood 
substitute, No. 1522. 

Ordered further , That no motions to recom
mit the bill be in order. 

Ordered further, That the Senator from Or
egon (Mr. Pac kwood), or his designee, be per
mitted to modify his amendment within 5 
minutes after the Senate r esumes consider
ation of the amendment on Friday, January 
31, 1992. 

Ordered further, That when the Senate re
sumes consideration of S. 12 on Friday, Jan
uary 31, 1992 at 8:30a.m. , there be a time lim
itation for debate on the Packwood amend
ment of 3 hours, to be equally divided in the 
usual form, and that when all time is used or 
yielded back, the Senate vote on the Pack
wood amendment. 

Ordered further, That immediately upon 
the disposition of the Packwood amendment, 

the Senate vote on the Committee sub
stitute, as amended, to be followed by third 
reading and final passage of the bill. 

Ordered further, That the preceding all 
occur without any intervening action or de
bate. 

PROGRAM 

Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes this 
evening. 

Pursuant to this agreement just ob
tained, the Senate will return to con
sideration of this bill at 8:30 tomorrow 
morning, at which time there will be 3 
hours of debate on the Packwood sub
stitute amendment. There will be a 
vote on the Packwood substitute 
amendment, to be followed by adoption 
of the committee substitute, which I do 
not believe will require a rollcall vote. 
And then a rollcall vote on final pas
sage. So there will be two rollcall votes 
tomorrow, beginning not later than 
11:30 a.m., if all time is used; earlier, if 
time is yielded back. 

This agreement does not preclude de
bate on the Packwood amendment this 
evening, and I anticipate that there 
will be debate for such time as Sen
ators wish to address the subject. 

Mr. President, I thank my colleagues 
for their patience. This has taken 
many hours of negotiation to obtain 
this agreement, involving a large num
ber of Senators, and I am grateful we 
are able to do this in a way that will 
result in final action on this bill at or 
about noon tomorrow. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I 
want to express appreciation to Sen
ator MITCHELL, Senator DOLE, Senator 
COATS, and others who have worked to 
put together this unanimous-consent 
agreement. I also want to express my 
appreciation to Senator GoRTON for an 
amendment which he offered earlier 
and which was adopted. The impor
tance of that amendment, the Gorton 
amendment, was that Senator GORTON 
borrowed from the substitute, the 
Packwood substitute, the so-called pro
competitive aspects of the Packwood 
substitute. 

The history of this legislation has 
been that, for the more than 2 years 
since we began consideration of cable 
television legislation, advocates of the 
legislation have done all that they can 
do to reach out to opponents. We have 
engaged in endless discussion. We have 
held ourselves available to the cable 
industry, to members of the adminis
tration, to other Senators, to anyone 
who cared to talk with us about this 
legislation in an effort to work things 
out. 
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Yesterday, I met with representa

tives of the administration again to ex
plore the possibility of compromise. I 
must say that those efforts were not 
met with very much by way of positive 
response. The position of the opponents 
of the legislation has been very rigid, 
very ideological opposition to the cable 
legislation. 

In a further effort to go the extra 
mile, Senator GORTON has amended the 
bill itself by incorporating into the bill 
two provisions from the Packwood sub
stitute. We want to do everything we 
can to accommodate the opponents of 
the legislation and to take into consid
eration some of the ideas of those who 
have advocated the substitute. That is 
what we did. 

So the bill has been amended. It has 
been amended to clarify that no provi
sion of the Communications Act pro
hibits a local or municipal authority 
that acts as or is affiliated with a fran
chised authority from operating a 
cable system or other multichannel 
video programming distribution sys
tem in competition with any cable sys
tem franchised by that authority. 

And it further amends the bill to pro
vide that local telephone companies 
are allowed to provide video 'program
ming in their service areas in competi
tion with cable systems in areas with 
up to 10,000 residents. 

These are the two procompetitive as
pects of the substitute. We have incor
porated both of them in the bill. So 
what is left of the PACKWOOD sub
stitute? What remains of it? 

What remains of the PACKWOOD sub
stitute are the anticompetitive aspects 
of the substitute. With respect to the 
access-to-programming provision in 
the bill, the substitute has no such pro
vision. We provide in the bill that a 
cable programmer vertically inte
grated with a cable company cannot 
unreasonably refuse to do business 
with a competing cable company. We 
believe that unreasonable refusal to do 
business with a competitor is a way to 
shut out competition where there is 
vertical integration. The substitute de
letes that provision. 

We provide in our legislation, with 
respect to horizontal competition, that 
the FCC is to engage in a rulemaking 
to provide limitations with respect to 
horizontal integration nationwide of 
the cable television industry. Right 
now, one company, TCI, controls pro
gramming for a quarter of the homes in 
America that have cable service. We 
think that there is a problem if a sin
gle company controls that much ac
cess, or more access, to the homes of 
America. 

That provision is deleted in the sub
stitute. In other words, S. 12 advances 
competition in our country in the cable 
television business. That provision is 
deleted from the substitute. 

Then, the Packwood substitute re
peals the so-called 12-12-12 provision. 

The 12-12-12 rule limits any entity 
from owning more than 12 AM radio 
stations or 12 FM radio stations or 12 
television stations. That is the 12-12-12 
rule. And the Packwood substitute, 
without benefit of any hearings, with
out benefit of consideration by the 
Commerce Committee, in a matter 
that is purely extraneous to the sub
stance of the legislation, goes beyond 
the scope of the legislation and repeals 
the 12-12-12 rule, providing at least in 
theory for the total integration of 
radio and broadcast television through
out the United States. 

It would be our position that in these 
three respects, the Packwood sub
stitute is anticompetitive. 

In these three respects, the Pack
wood substitute provides, in effect, for 
more concentration in this industry 
rather than less. That is a very major 
philosophical difference between the 
substitute and the bill itself. The ad
ministration has argued and others 
have argued and we have argued, as a 
matter of fact, that competition is al
ways preferable to regulation. But the 
substitute is anticompetitive and our 
bill is procompetition-a big, big dif
ference. 

And then with respect to rate regula
tion, we provide that, in the absence of 
another multichannel provider, the 
municipalities should be able to regu
late rates. We think that if there is no 
competition in the provision of multi
channel services to the homes of the 
community, there must be regulation; 
that the basic concept should be that 
there should not be unregulated mo
nopolies in the United States. Unregu
lated monopolies are able to do any
thing that they darn well please. Un
regulated monopolies are able to raise 
rates as much as they want. There is 
no competitor to check them and there 
is no regulation to check them. Un
regulated monopolies are able to do, as 
described by the Wall Street Journal 3 
days ago, what TCI has done. Unregu
lated monopolies are able to engage in 
predatory practices, snuffing out com
petition. Unregulated monopolies do 
what TCI did and put $140-some-odd 
thousand into a major race in a small 
community in order to defeat the local 
political people. That is what happens 
when we have unregulated monopolies. 
And we say in our rate regulation pro
vision that, if there is no competition, 
then the municipalities should be able 
to regulate. 

By contrast, the Packwood sub
stitute drastically cuts back on the 
regulation provision and provides that 
the regulation can only occur for that 
tier of programs that is subscribed to 
by only 10 percent of the people of this 
country, this very low, baseline tier. 
Only 10 percent of the cable subscribers 
subscribe to only that. And, in effect, 
the Packwood substitute would codify 
the evasiveness of the cable companies 
in retiering their services, which has 

been going on in recent times in order 
to escape the prospect of regulation. · 

Those then, Mr. President, are the 
basic differences between the Pack
wood substitute and the bill before us. 
The substitute does gut the bill. And, 
in a memorandum written recently by 
the head of the National Cable Tele
vision Association, Mr. Jim Mooney, 
anybody who reads that memorandum 
would recognize that the whole thrust 
of the substitute is really a gambit, 
really a ploy in order to defeat the leg
islation. 

The bill itself has been described by 
the Consumer Federation of America 
as the most important consumer legis
lation of this year. That is what it is. 
Anybody who is a Member of the U.S. 
Senate who travels to his or her 
State-it certainly is true in the case 
of my State-anybody who travels to a 
community like Hannibal or Cape 
Girardeau or Jefferson City knows that 
one of the first questions that will be 
asked is, What are you going to do 
about cable television? What are you 
going to do about the abuses of cable 
television? What are you going to do 
about the monopoly power of cable tel
evision? If we adopt the substitute, the 
answer is "virtually nothing," just 
adopt cover, flimsy cover. If we want to 
act, we have to reject the substitute 
and we have to agree to the bill. 

The PRESIDING OFFICER. The Sen
ator from Hawaii, Mr. INOUYE. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that Senators 
LEAHY and GLENN be added as cospon
sors of S. 12. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I begin 
by thanking Senator DANFORTH, Sen
ator INOUYE, and Senator MrrcHELL for 
their patience in waiting for us to 
begin talking about the substitute. It 
had been my desire to proceed earlier, 
and I regret that has not been possible. 
I am pleased that we are now operating 
under an agreement. We will be able to 
proceed. 

There are a lot of tall tales out there 
on the issue of cable television, an 
awful lot of confusion. It is a very com
plicated subject which, unfortunately, 
lends itself very easily to a certain 
amount of easy distortion about what 
has happened to prices, why it has hap
pened, and where it all started. And, I 
suppose that, in the end, the only real
ly important thing from a political 
perspective is that people sit and they 
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look at their cable monthly bills. Peo
ple look at the bill and say why am I 
paying this much? What has happened 
here? 

The Congress has had a bad habit of 
regulating the communications indus
try in a piecemeal fashion. That has 
been a luxury that was afforded us 
from the 1930's on because of the na
ture of the communications industry in 
this country. It has been divided into 
neat segments: Newspapers, radio, tele
vision, and telephones. 

But in the 1990's, there is not any
thing that remotely resembles those 
early days. It has changed so dramati
cally that there is now an interlocking 
network of relationships between the 
movie industry, broadcast industry, 
radio industry, cable industry, tele
phone industry, and the newspaper in
dustry. They are all vying for a piece of 
the media pie. 

Frankly, in my judgment the Con
gress does not really have a well
formed idea where it is going in terms 
of an overall communications struc
ture for the United States. There is 
movement to create a fiber optic infra
structure; the telephone companies by 
a judge's order are now going to be pro
viding information services. The 
telco's are going to fight to get into 
cable. In fact, we are going to let them 
have a little chunk in this legislation. 
In addition, you have the financial syn
dication rules: the fighting over pro
gramming, over who gets it, who owns 
it. And on and on you go. It is confused 
and confusing. 

But Congress is still looking at this 
in an outdated fashion, looking at it as 
we regulated it in the past. I think we 
have to stand back and look at this 
cable legislation with a note of reality, 
look hard at the real figures about in
vestment, at the profits, at the changes 
in the industry, and where we want to 
wind up in the future. 

I heard the distinguished Senator 
from Missouri a moment ago say that 
the substitute legislation is nothing 
more than a cover. I think the words 
he used were, and I quote him, "It does 
virtually nothing." "Virtually noth
ing," he said. It is a little ironic that 
the managers have already borrowed 
two sections of our substitute to place 
in their amendment. If it did "virtually 
nothing," they have seen fit to take 
two pieces of nothing and put it into 
their bill. So obviously it does some
thing, something that satisfied them 
enough that they sought to pull away 
some of the support from this measure. 

Let us look at whether or not it real
ly does nothing and look hard at the 
difference between this piece of legisla
tion, the substitute, and what is being 
offered by the distinguished chairman 
of the committee and others. 

People have asked me, Senator 
KERRY, why are you offering this sub
stitute? You have a 100-percent 
consumer record. The consumer lobby 

wants the bill approved by the commit
tee. Why are you doing this? 

I will make it very clear why I am 
doing it. I am doing it because I believe 
that consumers are going to be best 
served by passing legislation that can 
get the President's signature and be
come law. It has already been made 
clear that S. 12 will not become law, 
that the President will veto it and that 
there are sufficient votes to sustain 
that veto. That is my No.1 reason. 

The second reason: In this country 
we talk and talk about competition, 
about creating jobs, about investment. 
It is my personal belief that if you 
want to create jobs, if you want to en
courage investment, if you want to 
have competition, and if you want to 
foster more research and development 
in the creation of new products, then 
think hard about how we regulate. We 
do not want to bring the cable industry 
to the point where the phone compa
nies now are. The phone companies are 
so regulated that we now are trying to 
find out how we can make them com
petitive again by reducing some of the 
regulation to which they are subject. 

Also, I ask colleagues to think philo
sophically about what we are doing. I 
believe cable needs regulation. Have 
there been abuses? Yes, there have. The 
substitute we are offering does regu
late, but it does not strangulate. It reg
ulates cable at an appropriate level 
while sustaining the industry's capac
ity to invest in the new technologies, 
the infrastructure, and the develop
ment of programming that will benefit 
consumers. 

Now, it strikes me that nothing 
could be more important to us in the 
effort to write cable legislation than to 
try to foster that kind of competition 
and investment. The very kind of inno
vation that has produced CNN, HBO 
and C-SPAN, all of those services that 
we find valuable today, came precisely 
because people were able to take a risk 
and go out and invest. 

But, S. 12 is going to take away that 
kind of incentive because it not only 
will over-regulate subscriber rates but 
it also will force cable to sell to its 
competitors the very programs in 
which it invests. 

If I were out there in the market
place considering entrepreneurship in 
the cable industry, I would say to my
self, what am I doing? I am going to 
have to grind my way through the 
local franchising process, grind my way 
through the FCC rules, and then the 
Government is going to tell me exactly 
how much money I am going to be able 
to receive. Then, on top of that, I have 
to turn around and give my program
ming to my competitors so that they 
can go into the market and beat me. 
That is not a terrific investment pros
pect. 

What happened to the philosophy in 
this country about keeping Uncle Sam 
out of people's private choices? We are 

talking about entertainment. We are 
not talking about essentials. We are 
not talking about gas. We are not talk
ing about water. We are not talking 
about electricity. These are true mo
nopolies which are regulated because 
they are necessities. We are talking 
about the Playboy Channel. We are 
talking about Showtime. We are talk
ing about HBO. The movies. 

People make choices every day about 
how much they want to spend to go to 
the movies. I went to the movies the 
other night. And to take my two kids 
to the movies, buy the popcorn, and 
pay for parking, we hit $30 in one 
night. Here we are talking about ex
traordinary packages of many channels 
for the cost of less than that. And, you 
get it night after night, day after day, 
24 hours a day, for the entire month. 

You also have competition. You can 
decide you want to go to the cinema. 
You can decide that you want to rent a 
movie and pay $2.50 or $2.75 and, as 
most people do, you can forget to take 
it back the next day, and wind up pay
ing 5 bucks for one movie to watch on 
the video recorder. That is a kind of 
competition. 

But those of us offering this sub
stitute have decided that it is not ef
fective competition. So we regulate 
across the board. 

I would like to ask how it is that we 
suddenly get this notion that we have 
to tell the citizens in America they are 
not smart enough to decide whether to 
buy something that is entertainment, 
pure entertainment. 

My colleague from Missouri says that 
our alternative does virtually nothing. 
Let me tell you precisely what the al
ternative does. 

No. 1, we regulate service and rates. 
I would like to remind my colleagues 
this entire cable debate is really about 
service and rates. Citizens who have 
been angry about cable are not angry 
about the wholesale distributors com
plaining about the prices they have to 
pay for programming. No, our constitu
ents are worried about their bill at 
home. They are not worried about the 
struggle between the broadcast indus
try and the cable industry. They are 
worried about their bills at home, and 
about the lack of service, and the lack 
of standards for that service. 

In this substitute, we do exactly 
what they do in S. 12 concerning cus
tomer service. We regulate all cable 
customer service in the same fashion. 
We direct the FCC to set standards for 
customer service, and we permit States 
to enact laws that establish service 
standards that exceed the FCC's. 

That is tough, and that is regulatory. 
That is one of the reasons why the 
cable industry does not like the sub
stitute. 

We also regulate rates. And, just as 
S. 12 does, we change the FCC defini
tion of effective competition so that it 
is no longer six terrestrial signals that 
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provide effective competition. Our sub
stitute defines effective competition as 
the presence of another multichannel 
provider. And, in any area where there 
is not effective competition by that 
definition, which covers about 99 per
cent of America, our substitute will 
impose rate regulation. We will regu
late rates for a tier of service that in
cludes all over-the-air broadcast sta
tions, the access channels, and C
SPAN. In addition, to that, the FCC 
will regulate the rates for installation 
or rental of equipment. 

Our substitute, just as S. 12, requires 
the FCC to establish minimum tech
nical standards for all classes of video 
programming, and those standards pre
empt all other standards. Home wiring 
also is covered. Our alternative, just as 
S. 12, requires the FCC to prescribe 
rules concerning the disposition of any 
cable installed within a subscriber's 
premises upon the termination of cable 
service. 

In addition, our alternative requires 
the FCC to provide to the Congress on 
a biennial basis a report on the state of 
competition within the video market
place. That report is required to in
clude recommendations on the issues of 
vertical and horizontal concentration. 

With respect to multiple franchises, 
our alternative, just like S. 12, states 
that local franchising authority may 
not unreasonably refuse to award a sec
ond franchise. It also clarifies that 
nothing prohibits a local or a munici
pal authority from operating a system 
that competes with a cable system that 
has already been franchised by that au
thority. 

Our substitute gives local franchising 
authorities more power and more flexi
bility in the renewal negotiations with 
cable operators. It clarifies procedures 
and deadlines in the renewal negotia
tion process. It allows the franchising 
authority to include, as part of a fran
·chise renewal provision, a section that 
would permit the franchising authority 
to begin the renewal negotiation proc
ess in the 6th month following the lOth 
year of the current franchise term, no 
matter what the length of that fran
chise term was. 

This will allow a franchising author
ity to express concern about the per
formance of the cable operator in a 
concrete manner by accelerating the 
renewal process. 

Our substitute requires that new DBS 
systems-that is, direct broadcast sat
ellite systems where consumers receive 
programs directly from satellites by 
means of dish antennas-that these 
systems reserve 4 to 7 percent of their 
channel capacity for public interest 
programming at a reasonable cost. 

The managers of S. 12 have added to 
the committee bill the rural telephone 
exemption in our substitute which says 
that in rural areas with populations 
under 10,000, we will allow the tele
phone companies to provide video pro
gramming. 

Broadcasters frequently have com
plained: Look, cable is taking our free 
over-the-air broadcast signals, and 
they are using them as part of the bait 
by which they bring in subscribers. 
That is part of their marketing power. 
We agree. It is. 

So we do precisely what S. 12 does, 
which is to require the retransmission 
consent must-carry choice, which al
lows a local broadcaster to choose. Ei
ther they can have mandatory carriage 
or they have the right to deny the local 
cable system the ability to carry the 
signal unless a carriage agreement is 
negotiated. This will assure the broad
casters will realize some of the fair 
market value for the product that they 
are creating. 

Certainly this provision will 
strengthen cable's broadcast competi
tors, and in doing so, it will improve 
service to consumers. 

It should be acknowledged that there 
is some concern that the implications 
of retransmission consent are not com
pletely understood. In fact, I am con
cerned that copyright holders will not 
necessarily have access to the negotia
tions between cable firms and the 
broadcastors. But I believe this is 
something that can be worked out in 
this legislation before it reaches the 
point of being signed into law. 

I have just outlined a whole series of 
provisions on rates, technical stand
ards, service, must-carry, rural teleph
ony; et cetera. The substitute amend
ment establishes strong regulation in 
each of those areas where S. 12 also es
tablishes regulation. 

Mr. President, no industry in the 
United States of America has changed 
more in the last few years from the 
communications industry. I ask col
leagues to consider what has happened 
in this industry as they make a judg
ment about the degree of regulation 
they want to impose. 

You cannot just look at this and say, 
"some people in my State are unhappy 
because they are required to pay for a 
service they choose to get." You have 
to measure what is happening in the 
industry and what is happening in 
other industries against those charges, 
and then make some judgments. 

I ask my colleagues to think about 
what the communications industry was 
like just 10 years ago. For most Ameri
cans, television consisted of three net
works, a few local independent chan
nels and PBS. The networks reached 99 
percent of all homes in the United 
States and they had a 95-percent share 
of viewing. They used this monopoly to 
control the video marketplace and to 
earn vast profits. 

The average pretax profit for com
mercial broadcast stations in 1980 was 
$2.28 million. Their power over the air
waves was so great that the FCC estab
lished the financial syndication rules 
to keep the networks from exerting too 
much control over the producers of 

programming. But, the FCC had no 
competitive alternative with which to 
fashion a competitive marketplace. 
Virtually no one had a VCR in 1980. 
Blockbuster Video did not exist. Cable 
penetrated only 1.1 percent of all TV 
households. In two-thirds of t hese 
households, only 6 to 12 channels were 
offered. The principal appeal of cable 
at that point was simply that it en
hanced reception. 

There was no minute-by-minute cov
erage of the Iran hostage crisis because 
CNN did not exist. There was no gavel
to-gavel coverage of Congress because 
C-SPAN did not exist. There was no 
Bart Simpson because the Fox Network 
had not even been created. 

Paralleling this network monopoly in 
for television was the Bell monopoly in 
telephones. Remember that it was not 
until 1984 that the Bell Telephone Sys
tem was broken up. And in 1980, most 
of us still had rotary dial telephones. 
We paid our entire telephone bill to one 
company-the old AT&T. Cellular tele
phones were still associated with "Dick 
Tracy," and call waiting had not yet 
been conceived. There was no connec
tion between television, telephones, 
radio, and computers. 

When we watched TV we turned on 
the networks. When we talked on the 
telephone, we spoke on the Bell Sys
tem. When we made calculations, we 
switched on a mainframe computer. 
When government regulated, a separate 
and distinct decision was made for each 
industry within the media and each 
communications area. Each industry 
operated comfortably by a set of regu
lations that, for the most part, were 
written in 1934. 

The telephone industry was regulated 
according to a common carrier model; 
the television and radio industries, ac
cording to the spectrum licensing re
gime; the newspaper industry, accord
ing to the first amendment; and, the 
computer industry was not regulated 
at all according to media rules. 

I think people must be reminded of 
this history because of the dramatic 
changes that have taken place in the 
last 10 years. 

Today's world of media and commu
nications makes 1980 look like ancient 
history. Rapid technological advances 
have pushed the industry far beyond 
recognition. It seems to me that one 
must acknowledge the fact that to
day's viewers can choose among the 
same over-the-air channels that existed 
10 years ago, but also from a whole set 
of new alternatives. 

Cable now serves 56.4 percent of 
American TV households and offers 
two-thirds of these households 30 or 
more channels. While viewers once 
scoffed at the quality of these chan
nels, they no longer are downplaying 
them but instead are tuning into them. 
VCR's are in 62.8 million homes in 
America, 68.2 percent of the total TV 
households. Many viewers are also re-
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ceiving television via satellite, micro
wave signals, home satellite dishes, 
and so forth. There are now 350,000 
wireless subscribers and 2.9 million sat
ellite home dish owners. 

As we try to rein in the cable indus
try, which virtually all of us agree 
must be done, we ought to do it with 
some sensitivity to what is coming 
over the horizon, because a lot is com
ing over the horizon. 

There are already many proposals for 
DBS or direct broadcast satellite serv
ice. In fact, two satellites are up and 
another satellite is on it's way. This 
means that within a short span of 
time, an American citizen can go out 
and buy a dish about 18 inches wide, 
put in his or her home, and pick up 
over 200 channels. That service will 
compete head-on with cable. And that 
is an important future consideration, 
as you think about denying cable the 
amount of investment necessary to 
build an infrastructure. 

The most interesting new delivery 
system is going to be the telephone it
self. Last November, the FCC ruled 
that telephone companies will be al
lowed to transmit video programming 
on a common carrier basis. This ruling 
has enormous impact on the video mar
ketplace since, with some additional 
investment, the telephone companies 
will be able to carry to their customers 
programmers' alternative packages 
over the telephone lines. We are soon 
going to be able to access movies, and 
whatever other programs, we want 
through the phone company. That is 
competition. 

What are we doing? We are saying, 
"No, we are going to react now. We are 
going to over react now, because some 
people are complaining about the 
bills.'' 

While all of this is happening, the 
terrestrial broadcasters are making ad
vances. High definition television is 
right around the corner. Once it is de
veloped, conventional signals are going 
to have phenomenally better clarity. 
Furthermore, compression techniques 
are going to allow the creation of a 
whole new set of terrestrial channels. 

This new world of video service is 
mirrored by telephone service and 
other communications services. New 
technologies are allowing companies to 
build telephone networks that bypass 
the local carriers-the telephone com
panies. Radio technologies are creating 
entirely new products, like cellular 
telephones. 

I repeat: If we as a Congress are real
ly serious about competition in Amer
ica, and if we want to compete with 
Siemen's and Alcatel, and if we want to 
be the purveyors of an extraordinary 
communications network in the future, 
we should not approach in a piecemeal 
fashion, and blindly modify the entire 
structure of the communications in
dustry in this country. 

But, in fact, that is exactly what we 
are doing. And, I believe we will strip 

away the incentive for cable to invest 
in infrastructure development. We will 
also have interfered in an industry-to
industry battle between phone compa
nies, the broadcasters, and the cable 
industry, in a way that is not going to 
benefit the consumer. 

The substitute we are proposing will 
regulate 70 percent of what the Amer
ican cable subscriber watches. Why? 
Because 70 percent of what the Amer
ican cable subscriber watches is over
the-air broadcasts. 

That ·means that even though cable 
comes into the home with a package of 
channels, people are watching the 
broadcast signals. They are choosing 
that. In this alternative, we are regu
lating the price of these signals in 99 
percent of the cable markets in the 
United States. 

I believe that consumers will be the 
beneficiaries of this substitute. I be
lieve this because it regulates rates, it 
regulates service, it regulates tech
nical standards, and it lets phone com
panies serve in rural areas. It regulates 
prices of installation, remote controls, 
and repair. It does all the things S. 12 
does that are important to consumers. 
However, it remains sensitive to the 
functioning of free market economics 
with the objective of assuring contin
ued and increasing high quality in the 
cable services available to subscribers. 

It is also very important to be mind
ful of the employment generated by 
cable. Thirty-four thousand employees 
in 1980 mushroomed to 103,000 in 1990. 
Literally thousands of jobs have been 
created for Americans by this industry. 
I believe that if we enter into this 
struggle between these various forces, 
if we go beyond the regulation of basic 
package rates and service, we will be 
destroying the ability of yet another 
American industry to remain competi
tive. Congress will once again have 
overreacted. 

Now, some people say, "Look at the 
way the prices have gone up. They 
went up 1,000 percent. Isn't that just 
awful?" Indeed, they went up 1,000 per
cent in Boston, MA, between 1975 to 
1988 or 1989. Why? I will tell you why. 
Because in the 1970's when the cable 
providers submitted their bids to the 
local franchising authority, there were 
so many requirements placed on the 
bidders that they all submitted unreal
istically low bids. So the winner got 
the Boston franchise for about $1.50 per 
month per subscriber. Then they real
ized that there is no way you can put 
the service in for $1.50. So along came 
price increases. And an increase from 
$1.50 to $15.00 is, indeed 1,000 percent. 
The franchising process forced a lot of 
that. 

But the vital question is what are 
you getting for what you are paying? 
In America in 1986, when we stopped 
regulating cable, the average price for 
a month's cable subscription per chan
nel was 44 cents. Today the cost per 

channel is 53 cents. That rate of in
crease is considerably lower than the 
rate of inflation on a cost per channel 
basis. 

Moreover, the price in 1986 was artifi
cially low to begin with: from 1972 
until 1986, cable television rates were 
72 percent behind the rate of inflation 
because they had been constrained 
until then by regulation. Of con
sequence to consumers is the fact there 
had not been much innovation and in
vestment because the revenue would 
not afford it. 

In the last 4 years since deregulation, 
cable profits have actually gone down. 
In fact, the amount of money that has 
gone into basic programming has gone 
from $234 million in 1983 to about $1.4 
billion today. That is precisely what is 
creating the jobs in this industry. 

I hope that people will not be intimi
dated by the complaints about cable 
bills. Unquestionably, there are some 
problems. We also acknowledge that 
there have been occasions where com
panies have unfairly impeded program
mers from selling their programs to 
cable systems. But there are antitrust 
laws on the books that cover such 
abuses. Such practices are against the 
law. And the perpetrators should be 
held accountable. This system does 
work. For example, Viacom sued Time
Warner over exactly this kind of issue. 

In conclusion, Mr. President, there is 
a significant relationship between gov
ernment regulation and investment. 
We have learned about it before. We 
have regulated and then we have de
regulated and then reregulated what 
was deregulated. We are doing it now. 
The question we should be asking is 
not whether we should or should not 
regulate, but how much regulation is 
needed and what kinds of regulation 
will protect consumers and contribute 
to providing them with the best service 
and highest quality programming. 

As the Congress debates this ques
tion, I fervently hope it will not once 
again overreact and strangulate an in
dustry as it attempts to respond to a 
legitimate need. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER (Mr. 

WELLSTONE). The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 
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EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

BIENNIAL REPORT OF THE INTER
AGENCY ARCTIC RESEARCH POL
ICY COMMITTEE-MESSAGE 
FROM THE PRESIDENT-PM 102 
The Presiding Officer laid before the 

Senate the following message from the 
President of the United States, to
gether with an accompanying report; 
which was referred to the Committee 
on Governmental Affairs: 

To the Congress of the United States: 
Pursuant to the provisions of section 

108(b) of Public Law 98-373 (15 U.S.C. 
4107(b)), I transmit herewith the 
Fourth Biennial Report of the Inter
agency Arctic Research Policy Com
mittee (February 1, 1990, to January 31, 
1992). 

GEORGE BUSH. 
THE WHITE HOUSE, January 30, 1992. 

MESSAGES FROM THE HOUSE 
At 11:49 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 1989) to authorize appropriations 
for the National Institute of Standards 
and Technology and the Technology 
Administration of the Department of 
Commerce, and for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 3866) to provide 
for the designation of the Flower Gar
den Banks National Marine Sanctuary. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 3512. An act to direct the Secretary of 
Transportation to dispose of certain vessels 
in the National Defense Reserve Fleet. 

The message also announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 268. A concurrent resolution 
to correct technical errors in the enrollment 
of the bill H.R. 3866. 

The message further announced that 
pursuant to the provisions of section 
5503(b) of Public Law 100-297, the 
Speaker designates the following as 
members of the Advisory Committee of 
the White House Conference on Indian 
Education on the part of the House: 
Representatives BARRETT, CAMPBELL of 
Colorado, MILLER of California, and 
FALEOMAVAEGA: and from private life: 

Ms. Melvina Phillips of Huntsville, AL, 
Ms. Anita Bradley Pfeiffer of Window 
Rock, AZ, Mr. Leroy N. Shingoitewa of 
Tuba City, AZ, Ms. Jane B. Wilson of 
Flagstaff, AZ, Ms. Theresa Natoni 
Price of Mesa, AZ, Ms. Isabelle 
Deschinney of Window Rock, AZ, Mr. 
Jack C. Jackson of Window Rock, AZ, 
Mr. Grayson Noley of Scottsdale, AZ, 
Mr. Dean C. Jackson of Chinle, AZ, Mr. 
Mitchell Burns of Scottsdale, AZ, Mr. 
Matthew Levario of Scottsdale, AZ, 
Ms. Kathryn Stevens of Phoenix, AZ, 
Mr. Gilbert Innis of Phoenix, AZ, Ms. 
Linda S. Santillan of Fremont, CA, Mr. 
Orie Medicinebull of Auberry, CA, Ms. 
Peggy Ann Vega of Bishop, CA, Mr. 
Monty Bengochia of Bishop, CA, Ms. 
Debra Echo-Hawk of Boulder, CO, Ms. 
Josephine M. North of Hollywood, FL, 
Mr. Billy Cypress of Miami, FL, Mr. 
Adrian Pushetonegua of Tama, IA, Mr. 
Terry D. Martin of Franklin, LA, Mr. 
Thomas G. Miller of Cooks, MI, Mr. 
John Hatch of Sault Ste., Marie, MI, 
Ms. Sharon Kota of Port Huron, MI, 
Mr. Paul Johnson of Haslett, MI, Ms. 
Pam Dunham of East Lansing, MI, Mr. 
Donald E. Wiesen of Cloouet, MN, Ms. 
Rosemary Christensen of Duluth, MN, 
Ms. Donna L. Buckles of Poplar, MT, 
Mrs. Karen Cornelius-Fenton of St. Ig
natius, MT, Ms. Bernadette Dimas of 
Poplar, MT, Ms. Tracie Ann McDonald
Buckless of Ronan, MT, Mrs. Janine 
Pease-Windy Boy of Lodge Grass, MT, 
Ms. Jean Peterson of Las Vegas, NV, 
Mr. Joseph Abeyta of Santa Fe, NM, 
Ms. Genevieve R. Jackson of Kirtland, 
NM, Mr. Paul Tosa of Jemez Pueblo, 
NM, Ms. Mary T. Cohoe of Pine Hill, 
NM, Mr. Melvin H. Martinez of 
Espanola, NM, Mr. William A. Mitchell 
of Bombay, NY, Ms. Michele Dean 
Stock of Great Valley, NY, Mrs. Betty 
Jane Mangum of Raleigh, NC, Ms. 
Wanda M. Carter of Charlotte, NC, Mrs. 
Mary Jo Cole of Tahlequah, OK, Mr. 
Jim Quetone of Tahlequah, OK, Mr. 
Ray Henson of Talihina, OK, Ms. Nita 
Magdalena of Shawnee, OK, Mr. David 
M. Gipp of Mandan, ND, Mr. Sylvester 
G. Sahme, Sr., of Warm Springs, OR, 
Ms. LaVonne Lobert-Edmo of Salem, 
OR, Mr. Anthony Whirlwind Horse of 
Pine Ridge, SD, Ms. Sue Braswell of 
Nashville, TN, Ms. Anette Arkeketa of 
Corpus Christi, TX, Mr. Edward 
Sandoval, III of Fort Worth, TX, Mr. 
Clayton J. Small of Chattaroy, WA, 
Ms. Darlena Watt-Palmanteer of 
Nespelem, WA, Ms. Letoy Eike of Se
attle, WA, Mr. Daniel Iyall of Spokane, 
WA, Mr. David C. Bonga of Spokane, 
WA, Ms. LaVerne Lane-Oreiro of Bel
lingham, W A, Ms. Marion Forsman
Boushie of Indianola, W A, Mr. Don A. 
Barlow of Spokane, WA, Mr. Joseph 
Martin of Kayenta, AZ, Mrs. Kathryn 
D. Manuelito of Albuquerque, NM, Mr. 
Eddie Brown of Washington, DC, Mr. 
Ed Parisian of Washington, DC, Mr. 
Tim Wapato of Washington, DC, Mr. 
John W. Tippeconnic, III of Washing
ton, DC, Mr. Eddie Tullis of Atmore, 

AL, Mr. Andrew Lorrentine of Bells, 
AZ, Mr. Linus Everling of Washington, 
DC, Mr. Roger Iron Cloud of Washing
ton, DC, and Ms. Kathleen Annette of 
Bemidji, MN. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 3512. An act to direct the Secretary of 
Transportation to dispose of certain vessels 
in the National Defense Reserve Fleet; to the 
Committee on Commerce, Science, and 
Transportation. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2492. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to repeal the requirement to convert chro
mium and manganese ores held in the Na
tional Defense Stockpile into high carbon 
ferrochromium and high carbon 
ferromanganese; to the Committee on Armed 
Services. 

EC-2493. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving United States exports 
to Venezuela; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2494. A communication from the Sec
retary of the Interstate Commerce Commis
sion, transmitting, pursuant to law, notice 
of an extension of time for rendering a final 
decision in Docket No. 40365, National Starch 
and Chemical Corporation v. The Atchison, 
Topeka, and Santa Fe Railway Company; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2495. A communication from the Acting 
Secretary of Transportation, transmitting a 
draft of proposed legislation to authorize re
imbursement of travel and subsistence ex
penses for overseas inspections and examina
tions of foreign vessels, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

EC-2496. A communication from the Acting 
Secretary of Transportation, transmitting, 
pursuant to law, a plan for licensing opera
tors of federally documented commercial 
fishing industry vessels; to the Committee 
on Commerce, Science, and Transportation. 

EC-2497. A communication from the Chair
man of the Federal Energy Regulatory Com
mission, transmitting, pursuant to law, are
port on government dam use charges; to the 
Committee on Energy and Natural Re
sources. 

EC-2498. A communication from the Fed
eral Inspector of the Alaska Natural Gas 
Transportation System, transmitting, pursu
ant to law, a report containing recommenda
tions and comments with respect to the via
bility of the Alaska Natural Gas Transpor
tation System; to the Committee on Energy 
and Natural Resources. 

EC-2499. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv-
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ice , Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2500. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2501. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2502. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2503. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2504. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, are
port that identifies point source discharges 
into navigable waters that are not signifi
cant in terms of volume, concentration, and 
type of pollutant; to the Committee on Envi
ronment and Public Works. 

EC-2505. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, an informational copy 
of a prospectus for the leasing of space for 
the Federal Energy Regulatory Commission 
in Washington, D.C.; to the Committee on 
Environment and Public Works. 

EC-2506. A communication from the Under 
Secretary of Commerce (Oceans and Atmos
phere), transmitting, pursuant to law, the 
Federal Plan for Ocean Pollution Research, 
Development, and Monitoring: Fiscal Years 
1992-1996; to the Committee on Environment 
and Public Works. 

EC-2507. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a study of reim
bursement policies for clinical diagnostic 
laboratory travel allowance and specimen 
collection; to the Committee on Finance. 

EC-2508. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report with re
spect to the findings of the Advisory Council 
on Social Security; to the Committee on Fi
nance. 

EC-2509. A communication from the Ad
ministrator of the Small Business Adminis
tration, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Small Business Administration, for 
the period ended September 30, 1991; to the 
Committee on Governmental Affairs. 

EC-2510. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a list of reports is
sued by the General Accounting Office in De
cember 1991; to the Committee on Govern
mental Affairs. 

EC-2511. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a report on the management controls 
and financial systems in effect at the De
partment of Education during fiscal year 
1991; to the Committee on Governmental Af
fairs. 

EC-2512. A communication from the Execu
tive Director of the United States Holocaust 
Memorial Council, transmitting, pursuant to 
law, a report on the system of management 
controls and financial systems in effect at 
the Commission during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC-2513. A communication from the Chair
man of the Farm Credit Administration, 
transmitting, pursuant to law, a report on 
the system of management controls and fi
nancial systems in effect at the Administra
tion during fiscal year 1991; to the Commit
tee on Governmental Affairs. 

EC-2514. A communication from the Direc
tor of the Office of Information and Resource 
Management, National Science Foundation, 
transmitting, pursuant to law, a report on a 
new Privacy Act system of records; to the 
Committee on Governmental Affairs. 

EC-2515. A communiction from the Direc
tor of the National Science Foundation, 
transmitting, pursuant to law, a report on 
the system of management controls and fi
nancial systems in effect at the Foundation 
during fiscal year 1991; to the Committee on 
Governmental Affairs. 

EC-2516. A communication from the Direc
tor of the Federal Domestic Volunteer Agen
cy (ACTION), transmitting, pursuant to law, 
a report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-2517. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on the system of 
management controls and financial systems 
in effect at the Bank during fiscal year 1991; 
to the Committee on Governmental Affairs. 

EC-2518. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a report concerning surplus Federal 
real property disposed of to educational in
stitutions; to the Committee on Govern
mental Affairs. 

EC-2519. A communication from the Chair
man of the Federal Labor Relations Author
ity, transmitting, pursuant to law, a report 
on the system of management controls and 
financial systems in effect at the Authority 
during fiscal year 1991; to the Committee on 
Governmental Affairs. 

EC-2520. A communication from the Chair
man of the National Commission for Em
ployment Policy, transmitting, pursuant to 
law, a report entitled "Coordinating Federal 
Assistance Programs for the Economically 
Disadvantaged: Recommendations and Back
ground Materials"; to the Committee on 
Labor and Human Resources. 

EC-2521. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations- Student Assistance 
General Provisions; to the Committee on 
Labor and Human Resources. 

EC-2522. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations- State Systems for 
Transition Services for Youth with Disabil
ities; to the Committee on Labor and Human 
Resources. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee on 
Finance: 

Fred T. Goldberg, Jr., of Missouri, to be an 
Assistant Secretary of the Treasury; and 

Shirley D. Peterson, of Maryland, to be 
Commissioner of Internal Revenue. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

Mr. SEYMOUR (for himself, Mr. DOLE, 
Mr. LIEBERMAN, Mr. SIMON, Mr. 
KERRY, Mr. DECONCINI, Mr. D'AMATO, 
and Mr. PELL): 

S. 2167. A bill to restrict trade and other 
relations with the Republic of Azerbaijan; to 
the Committee on Foreign Relations. 

Mr. PRESSLER: 
S. 2168. A bill to create the National Net

work Security Board as an independent gov
ernment agency, located within the Federal 
Communications Commission, to promote 
telecommunications network security and 
reliability by conducting independent net
work outage investigations and by formulat
ing security improvement recommendations; 
to the Committee on Commerce, Science, 
and Transportation. 

Mr. LAUTENBERG (for himself, Mr. 
MOYNIHAN, Mr. BURDICK, Mr. 
LIEBERMAN, and Mr. ADAMS): 

S. 2169. A bill making supplemental appro
priations for programs in the fiscal year that 
ends September 30, 1992, that will provide 
near-term improvements in the Nation's 
transportation infrastructure and long-term 
benefits to those systems and to the produc
tivity of the United States economy; to the 
Committee on Appropriations. 

Mr. DODD (for himself and Mr. 
LIEBERMAN): 

S. 2170. A bill to amend the Housing and 
Community Development Act of 1974 to pro
vide assistance to distressed urban areas and 
for other purposes; to the Committee on 
Labor and Human Resources. 

Mr. SIMPSON (for himself, Mr. HEFLIN, 
Mr. DOLE, Mr. WALLOP, Mr. MITCH
ELL, Mr. DANFORTH, Mr. LAUTENBERG, 
Mr. STEVENS, Mr. BUMPERS, Mr. 
COHEN, Mr. D'AMATO, Mr. GRASSLEY, 
Mr. PRESSLER, Mr. SYMMS, Mr. 
BROWN, Mr. HATFIELD, Mr. JEFFORDS, 
Mr. DOMENICI, Mr. SMITH, Mr. SPEC
TER, Mr. ROTH, Mr. HOLLINGS, Mr. 
CRANSTON, Mr. BURNS, Mr. COCHRAN, 
Mr. SIMON, Mr. DIXON, Mr. DECONCINI, 
Mr. RUDMAN, Mr. SEYMOUR, Mr. FORD, 
Mr. HATCH, Mr. CRAIG, Mr. DUREN
BERGER, Mr. SHELBY, Mr. GORTON, 
Mr. SANFORD, Mr. BREAUX, Mr. 
WIRTH, Mr. LIEBERMAN, Mr. KENNEDY, 
Mr. CONRAD, Mr. INOUYE, Mr. REID, 
Mr. GORE, Mr. FOWLER, Mr. PRYOR, 
Ms. MIKULSKI, Mr. BOND, Mr. MACK, 
and Mr. COATS): 

S.J. Res. 244. A joint resolution to recog
nize and honor the National Conference of 
Commissioners on Uniform State Laws on its 
Centennial for its contribution to a strong 
Federal system of government; to the Com
mittee on the Judiciary. 
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SUBMISSION OF CONCURRENT AND 

SENATE RESOLUTIONS 
The following concurrent resolutions 

and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

Mr. LIEBERMAN (for himself, Mr. 
DOLE, Mr. SIMON, and Mr. SEYMOUR): 

S. Con. Res. 88. A concurrent resolution 
congratulating the president and people of 
Armenia for holding free democratic multi
party elections and achieving national inde
pendence and urging the President of the 
United States to strengthen the special rela
tionship between the United States and Ar
menia; to the Committee on Foreign Rela
tions. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SEYMOUR (for himself, 
Mr. DOLE, Mr. LIEBERMAN, Mr. 
SIMON, Mr. KERRY, Mr. DECON
CINI, Mr. D'AMATO, and Mr. 
PELL): 

S. 2167. A bill to restrict trade and 
other relations with the Republic of 
Azerbaijan; to the Committee on For
eign Relations. 

(The remarks of Mr. SEYMOUR on the 
introduction of this legislation appear 
earlier in today's RECORD.) 

By Mr. PRESSLER: 
S. 2168. A bill to create the National 

Network Security Board as an inde
pendent Government agency, located 
within the Federal Communications 
Commission, to promote telecommuni
cations network security and reliabil
ity by conducting independent network 
outage investigations and by formulat
ing security improvement rec
ommendations; to the Committee on 
Commerce, Science, and Transpor
tation. 

NATIONAL NETWORK SECURITY BOARD ACT OF 
1992 

Mr. PRESSLER. Mr. President, 
today I am introducing legislation to 
create a National Network Security 
Board. This bill establishes an inde
pendent agency within the Federal 
Communications Commission to con
duct telecommunications network out
age investigations and formulate spe
cific telephone security improvement 
recommendations. 

I offer this legislation in response to 
the increasing number of failures of 
our public switched networks. Last 
year we had eight major network out
ages which affected the safety and fi
nancial security of millions of consum
ers. 

On January 4, 1991, a fiber optic cable 
inadvertently was cut, resulting in 6 
million homes losing long-distance 
phone service. The outage shut down 
operations at the New York Mercantile 
and Commodity Exchanges. Some areas 
did not regain service until 8 hours 
later. 

On June 26, 1991, there were three 
major outages. An SS7 software failure 
in Baltimore resulted in a telephone 

outage for 10 million homes in four 
States. In California, an SS7 failure 
caused 3 million homes to lose phone 
service. On that same day in South 
Carolina, another 150,000 homes lost all 
phone service when a switch failed. 

On July 2, 1991, in Pennsylvania, 
more than 1 million homes lost service 
as a result of another SS7 software fail
ure. 

A power failure in New York City on 
September 17, 1991, shut down all three 
New York airports for 6 hours. The dis
ruption of communications between air 
control towers and airplanes preparing 
to land, placed thousands of passengers 
in danger, while stranding many others 
throughout the east coast. 

Three days following this system 
failure, the Federal Aviation Adminis
tration released a report detailing 114 
serious telecommunications outages 
that had affected our Nation's air traf
fic system during the previous year. 

Three days later a fiber optic cable 
was cut in Miami, FL, causing Miami 
International Airport to be shut down 
for many hours-again threatening the 
safety of passengers. 

I could describe other reported fail
ure, but no such list could be complete. 
This is because we have no established, 
uniform means for telephone carriers 
to report such outages. 

We cannot turn to the Federal Com
munications Commission for such a 
listing, since the FCC has never had a 
formal role in investigating network 
outages. The FCC has few regulations 
designed to prevent failures of public 
switched networks. The fact is, we now 
have absolutely no official mechanism 
for investigating network crashes and 
making recommendations for actions 
to prevent future outages. 

Currently, we rely on the telephone 
companies to report, investigate, and 
take action to prevent network out
ages. This structure has proven inad
equate to maintain the security of our 
public switched networks. We should 
create an independent agency to pro
mote telecommunications security and 
reliability. 

The National Network Security 
Board created by my legislation would 
achieve three important public policy 
purposes. 

First, the National Network Security 
Board would provide vigorous and swift 
investigation of network outages in
volving telecommunications networks. 
This would provide a permanent and 
comprehensive record of the causes of 
network outages. 

Second, this Board would oversee a 
continual review, appraisal, and assess
ment of the operating practices and 
regulations of all Federal agencies reg
ulating telecommunications networks. 
This continual assessment would allow 
the Board to formulate security im
provement recommendations and help 
prevent future network outages from 
occurring in the future. 

Since the National Network Security 
Board is quite likely to make conclu
sions and recommendations that may 
be critical of or unfavorable to other 
Federal agencies, the Board would be 
separate and independent from all 
other Federal agencies. This would 
help accomplish the third objective of 
this Board: to reassure a public that is 
now uncertain who is monitoring our 
Nation's telephone network. 

I have patterned this board closely 
along the lines of the National Trans
portation Safety Board. As you know, 
Mr. President, the NTSB conducts 
independent investigations of transpor
tation accidents. The similarity be
tween telecommunications outages and 
transportation accidents is that both 
place the public in danger. 

Obviously, network outages do not 
injure people in the way an airline 
crash or train derailment does, but 
when aircraft lose communications 
with their control tower and millions 
of people lose 911 emergency service, a 
real public safety danger is created. 

The National Network Security 
Board would consist of five members 
appointed by the President with the 
advice and consent of the Senate. 
Three members of this board would be 
individuals appointed on the basis of 
technical qualification, professional 
standing, and demonstrated knowledge 
in the fields of communication net
work outage reconstruction, commu
nication network engineering, human 
factors, or communication regulation. 

The terms of office of members of the 
Board would be 5 years. The Chairman 
and Vice Chairman each would serve 
for a term of 2 years. The Chairman 
would be the chief executive of the 
Board, appointing and supervising all 
personnel employed. The Board would 
maintain distinct and appropriately 
staffed bureaus, divisions, or offices to 
investigate and report on network out
ages involving long distance and local 
exchimge networks. 

The National Network Security 
Board would have the following duties: 

First, to investigate, and determine 
the fact, conditions, and circumstances 
or causes of any long-distance network 
outage or local exchange network out
age. 

Second, to provide a written report 
on the facts, conditions and cir
cumstances of each network outage in
vestigated. These reports would be 
available to the public. 

Third, to issue periodic reports to the 
Congress, Federal, State, and local 
agencies concerned with telecommuni
cations network security, and other in
terested persons recommending and ad
vocating meaningful responses de
signed to decrease the recurrence of 
network outages. 

Fourth, to initiate and conduct spe
cial studies and special investigations 
on matters pertaining to network secu
rity and reliability. 



January 30, 1992 CONGRESSIONAL RECORD-SENATE 1019 
Finally, to assess and reassess tech

niques and methods of network outage 
investigation and prepare and publish 
recommended procedures for network 
outage investigations. 

To accomplish these objectives, the 
Board would hold hearings and require 
the attendance and testimony of wit
nesses and the production of evidence 
as the board deems advisable. 

Employees of the Board, would be au
thorized to enter property on which a 
network outage has occurred. They 
would examine the location of the out
age or test communications equipment. 
This examination or testing would be 
conducted so as not to interfere with 
the communication services provided 
by the owner or operator of the equip
ment. 

When the Board submits a rec
ommendation regarding network out
ages, the Chairman of the FCC would 
respond to each recommendation for
mally and in writing within 90 days. 
The Chairman's response to the Board 
would indicate his or her intention to: 

First, adopt the recommendations in 
full; 

Second, adopt the recommendations 
in part; or 

Third, refuse to adopt the rec
ommendations. 

The Board would make available to 
the public copies of each such rec
ommendation and response. 

Mr. President, without the creation 
of a National Network Security Board, 
our telecommunications network will 
continue to be vulnerable. Congress has 
two choices. We can ignore the problem 
and wait until a serious disaster occurs 
as a result of another network outage, 
or we can take action now or prevent 
future outages. The National Network 
Security Board is needed now to pro
tect the security of our Nation's 
switched telecommunications network. 

I introduce the bill creating the Na
tional Network Security Board. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

Mr. PRESSLER. Mr. President, I 
have described some legislation I have 
introduced called the National Net
work Security Board. I detailed some 
of the problems that we have had in 
our country when a fiber optic cable in
advertently was cut resulting in 6 mil
lion homes losing long-distance phone 
service. 

We also talked about other major 
outages, about the dangers to airports, 
and the SS7 software failure in Balti
more resulting in a telephone outage 
for 10 million homes in four States on 
June 26, 1991; in California an SS7 fail
ure caused 3 million homes to lose 
phone service. On that same day in 
South Carolina another 150,000 homes 
lost all phone service when a switch 
failed. On July 2, 1991, in Pennsylvania, 
more than 1 million homes lost service 
as a result of another SS7 software fail-

ure, and it goes on and on. A power 
failure in New York City on September 
17, 1991, shutdown all three New York 
airports for 6 hours. The disruption of 
communication between air control 
towers and airplanes preparing to land 
placed thousands of passengers in dan
ger while stranding many others 
throughout the east coast. 

I could continue talking about things 
that have happened when a fiber optic 
cable was cut in Miami, FL, causing 
Miami International Airport to be shut 
down for many hours, again threaten
ing the safety of passengers. 

So we have a very severe problem 
here, and the strange thing is that we 
do not have any Federal agency that is 
looking into this or doing anything 
about it. We cannot turn to the Federal 
Communications Commission for such 
a listing since the FCC has never had a 
formal role in investigating network 
outages. 

The FCC has few regulations de
signed to prevent failures of public 
switched networks. The fact is we now 
have absolutely no official mechanism 
for investigating network crashes and 
making recommendations for actions 
to prevent future outages. Currently, 
we rely on the telephone companies to 
report, investigate and take action to 
prevent network outages. This struc
ture has proven inadequate to main
tain the security of our public switch 
networks. We should create an inde
pendent agency to promote tele
communications security and reliabil
ity. 

Mr. President, I am not one for creat
ing more Government bureaucracy, but 
this is a case where the welfare of our 
people could be very seriously affected. 

The National Network Security 
Board, created by my legislation, 
would achieve three important public 
policy purposes. 

First, the National Network Security 
Board would provide vigorous and swift 
investigation of network outages in
volving telecommunications networks. 
This would provide a permanent and 
comprehensive record of the causes of 
network outages. 

Second, this Board would oversee a 
continual review, appraisal, and assess
ment of the operating practices and 
regulations of all Federal agencies reg
ulating telecommunications networks. 
This continual assessment would allow 
the Board to formulate security im
provement recommendations and help 
prevent future network outages from 
occurring in the future. 

Since the National Network Security 
Board is quite likely to make conclu
sions and recommendations that may 
be critical of or unfavorable to other 
Federal agencies, the board would be 
separate and independent from all 
other Federal agencies. This would 
help accomplish the third objective of 
this Board: to reassure a public that is 
now uncertain who is monitoring our 
Nation's telephone network. 

I have patterned this Board closely 
along the lines of the National Trans
portation Safety Board. As you know, 
Mr. President, the NTSB conducts 
independent investigations of transpor
tation accidents. The similarity be
tween telecommunications outages and 
transportation accidents is that both 
place the public in danger. 

Obviously, network outages do not 
injure people in the way an airline 
crash or train derailment does, but 
when aircraft lose communications 
with their control tower and millions 
of people lose 911 emergency service, a 
real public safety danger is created. 

The National Network Security 
Board would consist of five members 
appointed by the President with the 
advice and consent of the Senate. 
Three members of this Board would be 
individuals appointed on the basis of 
technical qualification, professional 
standing, and demonstrated knowledge 
in the fields of communication net
work outage reconstruction, commu
nication network engineering, human 
factors, or communication regulation. 

The terms of office of members of the 
Board would be 5 years. The Chairman 
and Vice Chairman each would serve 
for a term of 2 years. The Chairman 
would be the chief executive of the 
Board, appointing and supervising all 
personnel employed. The Board would 
maintain distinct and appropriately 
staffed bureaus, divisions, or offices to 
investigate and report on network out
ages involving long distance and local 
exchange networks. 

The National Network Security 
Board would have the following duties: 

First, to investigate, and determine 
the facts, conditions, and cir
cumstances or causes of any long-dis
tance network outage or local ex
change network outage. 

Second, to provide a written report 
on the facts, conditions, and cir
cumstances of each network outage in
vestigated. These reports would be 
available to the public. 

Third, to issue periodic reports to the 
Congress, Federal, State, and local 
agencies concerned with telecommuni
cations network security, and other in
terested persons recommending and ad
vocating meaningful responses de
signed to decrease the recurrence of 
network outages. 

Fourth, to initiate and conduct spe
cial studies and special investigations 
on matters pertaining to network secu
rity and reliability. 

Finally, to assess and reassess tech
niques and methods of network outage 
investigation and prepare and publish 
recommended procedures for network 
outage investigations. 

To accomplish these objectives, the 
Board would hold hearings and require 
the attendance and testimony of wit
nesses and the production of evidence 
as the Board deems advisable. 

Employees of the Board would be au
thorized to enter property on which a 
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network outage has occurred. They 
would examine the location of the out
age or test communications equipment. 
This examination or testing would be 
conducted so as not to interfere with 
the communication services provided 
by the owner or operator of the equip
ment. 

When the Board submits a rec
ommendation regarding network out
ages, the Chairman of the FCC would 
respond to each recommendation for
mally and in writing within 90 days. 
The Chairman's response to the Board 
would indicate his or her intention to: 

First, adopt the recommendations in 
full; 

Second, adopt the recommendations 
in part; or 

Third, refuse to adopt the rec
ommendations. 

The Board would make available to 
the public copies of each such rec
ommendation and response. 

Mr. President, without the creation 
of a National Network Security Board, 
our telecommunications network will 
continue to be vulnerable. Congress has 
two choices. We can ignore the problem 
and wait until a serious disaster occurs 
as a result of another network outage, 
or we can take action now to prevent 
future outages. 

Mr. President, I think it is fair to say 
that we have been very lucky that 
some of these outages have not re
sulted in a major disaster, and I think 
that is something that we need to con
sider, we need to anticipate and pre
vent. 

The National Network Security 
Board is needed now to protect the se
curity of our Nation's switched tele
communications networks. 

Mr. President, I conclude by saying 
that I am sending a Dear Colleague to 
all of my colleagues in the Senate on 
this piece of legislation. I understand 
somewhat similar legislation will soon 
be introduced in the House. I think it 
is the first step in dealing with what is 
a modern problem, the fact that we had 
8 major network outages which af
fected the safety and financial security 
of millions of people in the last year. 

By Mr. LA UTENBERG (for him
self, Mr. MOYNIHAN, Mr. BUR
DICK, Mr. LIEBERMAN, and Mr. 
ADAMS): 

S. 2169. A bill making supplemental 
appropriations for programs in the fis
cal year that ends September 30, 1992, 
that will provide near-term improve
ments in the Nation's transportation 
infrastructure and long-term benefits 
to those systems and to the productiv
ity of the U.S. economy; to the Com
mittee on Appropriations. 
JOBS CREATION AND IMPROVEMENT OF NATION ' S 

INFRASTRUCTURE 

Mr. LAUTENBERG. Mr. President, 
today I am introducing the Start Up 
Act of 1992-emergency legislation to 
create jobs now and to increase our 

productivity through additional invest
ment in our transportation infrastruc
ture. 

I am joined in this effort by Senators 
MOYNIHAN, BURDICK, and LIEBERMAN in 
proposing a $7.13 billion supplemental 
appropriations transportation initia
tive for the current fiscal year. 

Mr. President, everyone knows that 
we are facing tough times, that there 
are jobs lost and people are afraid they 
are not going to get them back. Some 
of our largest and historically most 
stable companies are laying off people 
who may never get their jobs back, 
companies that were thought to be in
stitutions: the IBM's, the General Mo
tor's, Allied-Signal's and DuPont's. 
Many of America's companies are now 
laying off people and closing facilities 
and giving the appearance that these 
jobs are not recoverable. 

Builders are sitting with unsold 
houses and empty buildings. Factories 
and equipment are idle. 

We need to take bold measures to 
move our country out of the grip of 
this recession; and to increase our pro
ductivity and competitiveness so we 
can retake the mantle as the world's 
leading economic power. 

We need to make the peace dividend 
real. We need to use it to invest in 
America and build a better future for 
our country. The billions we have been 
spending to provide a security shield 
for the world can now be invested in 
building up our domestic strength and 
putting our people back to work. 

We have to invest in our people to 
prepare them for the future. And we 
should rebuild our infrastructure, on 
which business and commerce depend. 
We should be investing in research and 
technology, which is our competitive 
edge. 

We need a plan to put our people 
back to work. Soon. We need the wel
fare rolls reduced and the payrolls ex
panded. We need those salaries cir
culating through the economy as a 
stimulus and those tax revenues back 
in our Government coffers so we can 
reduce the deficit. 

Eminent economists have testified 
before the Congress and said that fiscal 
stimulus is needed. We have been in a 
rut and the economy needs a push. We 
have excess capacity. We have people 
out of work. We do not have enough de
mand for goods and services. Congress 
has heard from economists like Paul 
Samuelson, James Tobin, and Law
rence Kudlow. All of them agreed-we 
need to get some traction under the 
tires to get this country under way. 

Mr. President, we can avoid the mis
takes of the past. We do not want a fis
cal package that just sends off on a joy 
ride of unwise consumer spending and 
excessive debt. We do not want a pack
age that sends us careening off into an 
inflationary tailspin down the road. 

But we need a fiscal package that is 
fast acting. We need one that gets peo-

ple back to work. We need one that 
pays dividends not just now, but in the 
future, in enhanced productivity and 
growth. There are a number of steps we 
should take, in the short term. 

We should extend unemployment 
benefits. We should ease the credit 
crunch. But part of any package-as 
Professor Samuelson testified-should 
be a boost in infrastructure invest
ment. The measure we are introducing 
today would do just that. 

It will put $7.13 billion into infra
structure. It will mean jobs for the 
construction, engineering, and trans
portation industries-all of which have 
been hit hard. It will improve produc
tivity, which benefits all sectors of the 
economy, and provide a foundation for 
continued economic growth. 

Last week, the Budget Committee, 
on which I serve, heard testimony from 
Congressional Budget Office Director 
Robert Reischauer. As many of my col
leagues know, Dr. Reischauer has pre
dicted a weak recovery, beginning 
around summer. But he was very up 
front with us. He said that CBO's pro
jections had been wrong before, and 
that this prediction was not one that 
he could guarantee. 

The question that Chairman SASSER, 
I, and other members of the committee 
put to Dr. Reischauer was: What could 
we do to help stimulate the economy, 
and steer it in a healthier, more pro
ductive direction? 

His response was that effective, 
targetted spending on infrastructure 
can help stimulate the economy. Dr. 
Reischauer noted that any such spend
ing · should meet two tests: First, it 
should actually be spent in the near 
term, providing jobs and other near
term economic benefits; and second, it 
should be on projects that will produce 
long-term productivity benefits. 

As Dr. Reischauer testified, spending 
on infrastructure can meet those tests. 
First, by providing additional funding 
for maintenance and improvements to 
highways, bridges, rail lines, public 
transportation, and airports, we can 
put thousands of construction workers 
back to work, and keep them out of un
employment lines. Second, such fund
ing can accelerate much needed im
provements to our Nation's crumbling 
infrastructure. 

There can be no doubt that these im
provements are needed to boost our Na
tion's long term productivity-as well 
boosting short term economic growth. 
Leading economists, including David 
Alan Aschauer, formerly senior econo
mist for the Federal Reserve Bank of 
Chicago, have demonstrated clear con
nections between investment in public 
infrastructure and private sector pro
ductivity. In July 1991, CBO reported 
Dr. Aschauer's findings that under
investment in public capital retarded 
the growth of private economic output 
between 1950 and 1985. 

Testimony last year before the Envi
ronment and Public Works Committee 

-~.,, 
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by Alicia Munnel, another economist 
from the Federal Reserve bank, showed 
clear correlations between increases in 
public infrastructure and worker pro
ductivity; the higher the rate of invest
ment, the greater the return in the 
form of productivity. 

Our legislation would address these 
needs by directing funds to needed in
frastructure improvements; improve
ments that will enhance long-term pro
ductivity while creating jobs in an in
dustry that has been devastated by the 
recession. Funds would be provided on 
the condition that they would actually 
be obligated within the calendar year. 
In consideration of the difficult finan
cial situations most of our States find 
themselves in, for the purposes of this 
boost in spending, non-Federal match
ing requirements would be waived, al
lowing these Federal funds to be put to 
work as quickly as possible. 

Mr. President, the spending proposals 
in the bill were massaged thoroughly. 
We consulted with the States and local 
governments; with the airport opera
tors; and industry. We made sure that 
these funds can be spent within the 
year. This is money that can be put to 
productive use, for the benefit of thou
sands of American workers and their 
families. 

As I noted earlier, under this pro
posal, $7.13 billion in supplemental 
spending would be targeted at specific 
programs. 

A total of $2.5 billion would go for 
maintenance and repair of the Nation's 
highways and bridges. A recent report 
by the Department of Transportation 
shows clearly that the needs are there. 
Sixty-five percent of the Nation's roads 
are in fair to poor condition. Thirty
nine percent of the bridges in this 
country are, according to the DOT, ei
ther structurally or functionally obso
lete. 

A total of $1.2 billion would go for 
maintenance of and improvements to 
public transportation systems. That in
cludes $400 million for rail moderniza
tion, $400 million for capital acquisi
tions, and $400 million to help transit 
agencies come into compliance with 
the mandates of the Americans with 
Disabilities and Clean Air Acts. 

A total of $1.4 billion would be di
rected to the Airport Improvement 
Program. Of this, $400 million would be 
reserved for discretionary projects at 
smaller airports, where economic de
velopment benefits can be felt quickly 
and are essential. 

An additional $1 billion would go to 
the FAA's Facilities and Equipment 
Program. That program funds impor
tant safety improvements such as ra
dars, navigational aids, communica
tions, and components of the air traffic 
control system. 

A total of $900 million would go for 
maintenance, repair, and upgrade or 
our rail systems. 

Finally, $130 million would be pro
vided for acquisition of Coast Guard 

helicopters. These helicopters are used 
for search and rescue, as well as drug 
interdiction. 

And, they are made by Sikorsky, 
here in America. 

Mr. President, there is no doubt that 
transportation infrastructure spending 
is productive. Study after study has 
shown that. And, information we have 
received from DRI/McGraw Hill con
firms it. DRI/McGraw Hill is a private, 
independent economic forecasting firm. 
It is under contract to both the Depart
ment of Defense and the Congressional 
Research Service. Its models are based 
on the input-output tables of the De
partment of Commerce, and cover 400 
sectors of the economy. 

According to DRI's projections, we 
can expect an almost 2 to 1 rate of re
turn in terms of Gross Domestic Prod
uct [GDP]. That is, by spending this 
$7.1 billion, we can expect about a $13.5 
billion net gain in GDP. 

And, we'll see approximately 180,000 
man-years of work created. 

This package puts money into pro
grams of great importance to all of our 
States. In New Jersey, we have tremen
dous needs in all of these areas. 

Under this proposal, New Jersey will 
see significant increases in its road and 
bridge maintenance programs. Ap
proximately $160 million in additional 
funds will be pumped into our State's 
highway program. The rail lines and 
transit systems that are so vital to 
New Jersey commuters will get safety 
and efficiency upgrades. And, our air
ports, from Newark to Atlantic City, 
will receive needed improvements. 

Mr. President, this is not the entire 
answer to our economic woes. 

It is a package of effective, targeted 
funding that can produce significant 
benefits, in the form of jobs, reduced 
unemployment benefits, and a greater 
payroll. And, it will help us attain the 
productivity benefits that we need in 
order to compete. 

I urge my colleagues to support this 
measure, and ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2169 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1992, and for 
other purposes, namely: 

DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

To expedite the maintenance and repair of 
the Nation's highways and bridges, and to 
stimulate economic activity, $2,500,000,000, to 
remain available until expended, from the 
Highway Trust Fund: Provided, That, of the 
amount appropriated, $1,000,000,000 shall be 
available for the Interstate maintenance 
program under section 119 of title 23, United 
States Code, $1,000,000,000 shall be available 

for the bridge programs under section 144 of 
title 23 United States Code, $5,000,000,000 
shall be available for the surface transpor
tation program under section 133 of title 23, 
United States Code: Provided further, That 
such funds shall be exempt from any deduc
tion under subsection (a) or (f) of section 104 
of title 23, United States Code, and from any 
limitation on obligations for Federal-aid 
highways and highway safety construction 
projects: Provided further, That such funds 
shall be exempt from requirements for any 
non-Federal share otherwise required under 
title 23, United States Code: Provided further, 
That such funds shall be obligated by the 
States by not later than September 30, 1992. 

FEDERAL TRANSIT ADMINISTRATION 

To expand the capacity and efficiency of 
public transportation systems, expedite com
pliance with requirements under the Ameri
cans With Disabilities Act of 1990, the Clean 
Air Act, and the Act entitled "An Act to 
amend the Clean Air Act to provide for at
tainment and maintenance of health protec
tive national ambient air quality standards, 
and for other purposes" (commonly known 
as the Clean Air Act Amendments of 1990), 
$1,200,000,000 to remain available until ex
pended, from the Mass Transit Account of 
the Highway Trust Fund: Provided, That, of 
the amount provided, $400,000,000 shall be 
available for rail modernization, $400,000,000 
shall be available for acquisition of rolling 
stock and buses, $400,000,000 shall be avail
able to assist in the compliance with man
dates of the Americans With Disabilities Act 
of 1990, the Clean Air Act, and the Act enti
tled "An Act to amend the Clean Air Act to 
provide for attainment and maintenance of 
health protective national ambient air qual
ity standards, and for other purposes" (com
monly known as the Clean Air Act Amend
ments of 1990): Provided further, That such 
funds shall be exempt from requirements for 
non-Federal matching funds otherwise re
quired under the Federal Transit Act: Pro
vided further, That such funds shall be obli
gated not later then September 30, 1992. 

FEDERAL AVIATION ADMINISTRATION 
AIRPORT IMPROVEMENT PROGRAM 

To expand capacity, improve safety, and 
the efficiency of the national aviation sys
tem, $1,400,000,000 to remain available until 
expended from the Airport and Airway Trust 
Fund, for additional Airport Improvement 
Program grants-in-aid as authorized under 
section 14 of Public Law 91-258, as amended: 
Provided, That notwithstanding any other 
provision of law, $400,000,000 shall be obli
gated for projects at the discretion of the 
Administrator of the Federal Aviation Ad
ministration for projects that enhance eco
nomic development at small hub and non
hub airports: Provided further, That such 
funds shall be obligated not later than Sep
tember 30, 1992. 

FACILITIES AND EQUIPMENT 

To improve the safety and efficiency of the 
national aviation system, $1,000,000,000 to re
main available until expended from the Air
port and Airway Trust Fund, under the head
ing of Facilities and Equipment: Provided, 
That notwithstanding any other provision of 
law, such funds shall be obligated for 
projects at the discretion of the Adminis
trator of the Federal Aviation Administra
tion: Provided further, That such funds shall 
be obligated not later than September 30, 
1992. 

FEDERAL RAILROAD ADMINISTRATION 
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 

For necessary expenses related to North
east Corridor improvements authorized by 
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title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended 
(45 U.S.C. 851 et seq.) and the Rail Safety Im
provement Act of 1988, $450,000,000 to remain 
available until expended: Provided, That such 
funds shall be obligated not later than Sep
tember 30, 1992. 

GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 

To enable the Secretary of Transportation 
to make grants to the National Railroad 
Passenger Corporation for capital improve
ments, $450,000,000, to remain available until 
expended: Provided, That such funds shall be 
obligated not later than September 30, 1992. 

UNITED STATES COAST GUARD 
ACQUISITION, CONSTRUCTION AND 

IMPROVEMENTS 

For necessary expenses for the acquisition 
of new aircraft, including equipment related 
thereto, $130,000,000, to remain available 
until September 30, 1994: Provided, That such 
funds shall be obligated not later than Sep
tember 30, 1992. 

SHORT TITLE 

SEC. 2. This Act may be cited as the "Sup
plemental Transportation Appropriations 
Reinvestment To Upgrade Productivity 
(Start-Up) Act of 1992". 

By Mr. DODD (for himself and 
Mr. LIEBERMAN): 

S. 2170. A bill to amend the Housing 
and Community Development Act of 
1974 to provide assistance to distressed 
urban areas, and for other purposes; to 
the Committee on Labor and Human 
Resources. 
DISTRESSED URBAN AREAS ASSISTANCE ACT OF 

1992 

Mr. DODD. Mr. President, I rise this 
afternoon to introduce a piece of legis
lation on behalf of myself and my col
league from Connecticut, Senator 
LIEBERMAN, entitled the Distressed 
Urban Areas Assistance Act of 1992. 
This legislation is designed to help our 
Nation's cities and towns to overcome 
the burden of a decade of neglect, and 
I am pleased to be able to present that 
legislation today and invite other col
leagues who may be interested to join 
us in this effort. 

Mr. President, even when this Nation 
enjoyed a period of prosperity, our 
cities and towns were sliding into dete
rioration. That is exactly what hap
pened over the last 11 years. The 1980's, 
as we all know, were a time of easy liv
ing, record growth, and spiraling prof
its for many in this country. But for 
our Nation's urban areas and the peo
ple who live in them, the 1980's were a 
period of rapid decay in many cases. 
From New Orleans, LA, to New Haven, 
CT; from Springfield, MA, to Spring
field, IL, and from East Oakland, CA, 
to East St. Louis, MO, our Nation's 
cities found themselves between a fis
cal rock and a political hard place. Our 
cities, in the 1980's, were burdened, in 
fact overloaded, with extra responsibil
ities, but aided by far fewer resources. 

President Reagan called it "new fed
eralism," Mr. President. New federal
ism was based on the principal that the 
States would bear new fiscal respon-

sibilities in return for greater control 
over their own resources. But, Mr. 
President, new federalism turned out 
to be a Faustian bargain. 

Mr. President, over the course of the 
past year I have held a series of hear
ings to examine the plight of our Na
tion's cities and towns. I have listened 
to people speak of the conditions of 
urban areas across this country. I have 
listened to experts and average citi
zens. Mr. President, I have examined 
what I believe to be the root causes of 
this ongoing decline. And I have also 
focused on ways which I believe will 
help solve these problems. 

Over the course of these hearings, we 
have learned that the challenges facing 
our cities and towns are great, and the 
available resources are indeed small. 
Most important we learned that our 
cities and towns need far more than 
our dollars. They need our patient un
derstanding and, more importantly, 
they need bold leadership. 

Mr. President, three major factors, I 
believe, have combined to make the 
1980's a tragic decade for our cities and 
towns in this country. 

First, we gave our local governments 
broad mandates in the areas of the en
vironment and public safety, but left 
them on their own to finance those re
quirements: Testing for pollution and 
water contaminants, identifying, and 
then removing asbestos hazards, pre
paring reports on endangered species. 
The fact is, Mr. President, the list goes 
on and on and on. 

Most of these mandates, I would 
quickly add, receive broad public sup
port and deservedly so. There is no 
doubt that the increase in environ
mental safeguards, for example, has 
made our world a far better place in 
which to live. And regulations to raise 
the minimum drinking age, for in
stance, have saved countless numbers 
of young lives. 

However, these programs are not 
without their costs. It takes money to 
enforce those requirements, money 
that must be paid by taxpayers at the 
local and State level, with less and less 
help from their Federal Government. 

And that, Mr. President, is the other 
side of the equation. 

In the 1980's we imposed more man
dates upon the States of this Nation
nearly 100 mandates between 1981 and 
1989-than in any other comparable pe
riod in the entire history of this Na
tion. Yet during the same period of 
time, we also cut Federal payments to 
States and local communities. We or
dered a four-course meal of Federal 
mandates and regulations, but at the 
Federal level we walked out on the 
check. 

Let me, if I can, point out with these 
charts what I am talking about. I 
think the numbers will speak for them
selves. In 1980, Federal contributions to 
local budgets were 18 percent, and local 
contributions were 64 percent. That is 

this first pie chart. The 64 percent in 
1980 reflected local contributions; 18 
percent came from the Federal Govern
ment, 11 percent came from State 
sources. 

In 1990, 10 years later, local govern
ments became responsible for 75 per
cent of those budgets and the Federal 
Government went from 18 percent in 
its contribution to 6.4 percent. States 
and others remained virtually the 
same. 

In 1980, community development 
block grants were $3.8 billion. In 1992, 
they were $3.4 billion. After adjustment 
for inflation this was nearly a $2 billion 
reduction. 

Meanwhile, Federal funds for job pro
grams were gutted. There is the blue 
line which represents the average con
tribution to cities that received com
munity development block grants. In 
1980, the average contribution of the 
city was $4.3 million. We were serving 
600 cities that qualified for community 
development block grants in that year. 

Since 1980, with the exception of 1983, 
when it went back up almost to the 
1980 average, we have seen a steady de
cline in the contribution, down to $2.5 
billion today for the averag·e city. And 
yet the number of cities eligible for 
CDBG's has gone from 600 to almost 
1,000 cities. 

Let me add some additional statis
tics. In jobs programs for example-! 
think there is universal support for the 
idea of putting people to work in our 
cities. Yet from 1980 to 1990, we reduced 
job programs in our urban areas and 
towns from $8.4 to $3.5 billion. 

Mass transit funds were reduced from 
$5.4 billion to $2.9 billion. 

Overall Federal assistance to key 
community programs dropped from 
$23.7 billion in 1980, to $13 billion in 
1991. At the same time the mandates 
already in place show no signs of de
creasing. 

In 1980, environmental mandates car
ried a $22 billion price tag, and local 
governments paid for 76 percent. By 
the year 2000, the price of environ
mental regulation will soar to $60.2 bil
lion, and local governments will, if we 
do not take action very shortly, be re
quired to pick up 87 percent of those 
additional costs. 

Again these charts, I think, will 
make it crystal clear to everyone. 

In 1980, the local share of just envi
ronmental mandates, was 76 percent; 
the Federal share was 18 percent. By 
the year 2000, if we continue on this 
pattern, the Federal Government's 
share will be 8 percent, and local com
munities will have to pick up 87 per
cent of the costs. 

Of course you may ask who pays for 
all of this. Increases in local property 
taxes and States taxes do. Every citi
zen does. So while we are hearing ev
eryone clamor about a decrease in Fed
eral taxes for middle-income people at 
the Federal level, in some ways it is a 
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cruel hoax. It is a cruel hoax because 
while taxes may be lowered for middle
income families at the Federal level, 
the local mayors, city councils, and 
others will have to raise local taxes 
considerably over these next 10 years 
to pay for the Federal mandates. 

As I said earlier, many of these man
dates deserve our support. I am not ar
guing with the merit of them. The 
question is, if we are going to load 
them up with mandates, we either have 
to stretch out the period when States 
and localities meet those cost require
ments, or we have to do a better job in 
assisting these communi ties to help 
with the burden of those costs. If we in 
fact, do not, we are lying to the Amer
ican public about tax relief. These facts 
change the landscapes of our cities and 
towns. 

Let me point out a local anecdotal 
case. In my State of Connecticut many 
communi ties are under court orders to 
come up with $2.2 billion just to repair 
and expand wastewater treatment fa
cilities. Again needed areas, needed so
lutions, needed changes, but $2.2 billion 
in one State in a handful of commu
nities is an enormous responsibility. 
And of course these communities are 
going to have to raise taxes and fees if 
they are faced with these continued 
mandates. 

There are yet more examples of cuts 
in Federal funding. In the last 10 years, 
we have reduced our funding for hous
ing programs by 80 percent. Today 
there are an estimated 2 million par
ents and children who are on waiting 
lists for public housing in this country. 
And most of them, I might add, are in 
our larger cities. 

Second, as I mentioned earlier, the 
need for local tax dollars has risen dra
matically, while the tax base in the 
urban areas has shifted to the suburbs. 
Forty-one percent of our cities and 
towns in this country, according to a 
survey done by the National League of 
Cities, have had to raise property 
taxes. Seventy-six percent of our cities 
and towns have raised fees and charges, 
and 47 percent have had to impose new 
fees altogether. That is all in the last 
10 years. 

Meanwhile, . there have been fewer 
high incomes to tax. In 1960, the aver
age per capita income of people living 
in our Nation's cities was approxi
mately 105 percent of the per capita 
earnings of a person living in the near
est suburb. Let me repeat that. In 1960, 
a person living in a city in this country 
had an average per capita income that 
was 105 percent of the average per cap
ita earnings of a person living in the 
nearest adjoining suburban commu
nity. In 1980, a person living in our 
cities had an average per capita earn
ing of 95 percent of a person living in 
the immediate surrounding suburban 
communities. In 1987, it was 59 percent. 
And I suspect in 1992, it is closer to 55 
percent. 
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That is almost cutting in half, in 10 
years, the wealth, if you will, or the 
tax base, of people living in our urban 
areas. 

There is a third reason for the de
cline of our cities and towns and that 
of course has been the rising social 
problems that confront all of us in this 
society, such as crime, drugs, and 
health care. These problems have been 
particularly hard felt in our urban 
areas and our towns, where the in
comes are the lowest, the opportunities 
are the least, and the temptations are 
the greatest. 

The ongoing recession has only 
compounded, of course, this problem. 
On the one hand, it has increased the 
need for State and local services like 
job training, welfare assistance, and 
crime prevention. But a decline in 
State and local tax income has left 
many areas short of the resources to 
provide those extra funds. 

In fact, every single State in this 
country has had to cut back drastically 
on services--at exactly the moment 
when those services have been most in 
need. 

Mr. President, the nationwide credit 
crunch has also impacted our States 
and communities. Recent credit down
grading and defaults have raised the 
cost of raising important municipal 
funds in the public securities market. 

It is clear to me that we have failed 
to address these problems-leaving us 
less competitive, and less rich, of 
course as a nation. 

We need to ask ourselves as a peo
ple-as a whole people, as a nation
who loses when a young child drops out 
of school? 

Who loses when thousands are out of 
work and employment opportunities 
are almost nonexistent? 

Who loses in this country when hous
ing is only fit for vermin and more 
than 2 million Americans are waiting 
in line for an affordable, decent place 
to live? 

Who loses, Mr. President, if there is 
no job training-no health coverage? 

Who loses when crime and drugs con
taminate our cities and towns? 
If we believe as a nation that it is 

only the dropouts, only the unem
ployed, only the homeless, only the 
sick, and only the victims who are the 
losers, then I believe there will be no 
hope for changing our priorities. 

Mr. President, we may delay the in
evitable by applying some band-aids or 
tourniquets, but the decay and hemor
rhaging, in my view, will continue and 
the inevitable will come. Our country, 
will collapse to a second-rate economic 
power in the early part of the 21st cen
tury. 
If however, Mr. President, we grasp 

and understand that when a student 
stays in school in Bridgeport, CT-we 
all win. 

When an able-bodied person in 
Charleston, WV, has a job-we all win 
in this country. 

And when a family has a home and 
their health-we all are winners. 

And when our streets are safe-then, 
of course, we are all winners as well. 

Mr. President, the crisis facing our 
cities and towns has to be viewed as a 
national problem in scope. All of the 
parts of our country make up, I would 
hope, in the minds of our people, the 
seamless garment that is our Nation. 

To isolate our country's cities and 
towns is to surrender in the fight for 
economic resurgence before the battle 
has even been joined. 

Of all the problems plaguing our 
cities and towns, there is one which I 
believe must take precedence over all 
others. 

Of the most creative, imaginative so
cial programs ever devised by the mind 
of man, none is as important as a job. 

Of all the solutions that we might 
manufacture or legislate in this Cham
ber or elsewhere, nothing will ever do 
more or be as important as creating 
economic opportunity for people. 

Mr. President, there are no silver 
bullets for solving the urban crisis. I 
wish there were. And putting people 
back to work will not eradicate igno
rance, poverty, crime, disease, or 
homelessness. But you show me a com
munity or a town where the unemploy
ment rate is low and declining and I 
will show you a community where the 
problems that I have just mentioned 
are far less. 

Therefore, Mr. President, what I am 
about to propose is not just another as
sistance package for cities and towns. 
It is rather a proposal to help Ameri
cans living in these communities go to 
work-to help Americans get back on 
their feet. 

Mr. President, I propose a 5-part so
lution. This is not all-encompassing. I 
am not going to suggest to you that 
what I offer here today is the end all. 
It is an idea; it is a concept. There are 
some proposals here that I hope would 
attract broad-based support. And I in
vite additions or deletions that might 
make it a stronger idea. But I lay it 
out today to see if it will attract some 
attention and some support. 

First, we must pass, I believe, the 
Tax Exempt Bond Simplification Act 
of 1991 that was introduced by the Sen
ator from Montana, Senator BAucus. I 
have joined him in this legislation. The 
bill is designed to ease the administra
tive burdens of the 1986 Tax Reform 
Act on cities and States in their at
tempts to raise the dollars from the 
municipal securities markets. 

These changes, we have been told, in 
the tax law will help to ease the fiscal 
stress on cities by lowering the cost of 
these funds, thus enabling localities to 
tackle some of their most vexing prob
lems. 

Second, I would like to see us pass 
and adopt the Enterprise Zone Jobs 
Creation Act of 1991, that was authored 
by my distinguished colleague, the 



1024 CONGRESSIONAL RECORD-SENATE January 30, 1992 
Senator from Missouri, Senator DAN
FORTH, which my colleague from Con
necticut, Senator LIEBERMAN, and I 
have cosponsored. Under the Danforth 
proposal, areas designated as enter
prise zones will receive special treat
ment from the State and Federal Gov
ernments in the form of employee tax 
credits, zero capital gains taxes for 
local investors, and investor tax deduc
tions on stock purchases of businesses 
located within those zones. 

Mr. President, I strongly believe that 
the Baucus proposal and the Danforth 
proposal will not only encourage job 
creation and investment in businesses 
located in our cities but will also help 
to restore the tax base to communities 
that have been forced to provide in
creasing social services with decreas
ing sources of revenue. 

Third, I believe we should support in
vestment tax credits, research and de
velopment tax credits, a targeted cap
ital gains tax cut, and repeal of the 
1986 Tax Act dealing with passive 
losses and depreciation in the area of 
real estate. 

Mr. President, these proposals, while 
not targeted to our cities, should en
courage business growth and expansion 
throughout this country. 

President Bush, in his State of the 
Union Address on Tuesday night, men
tioned specifically some of these pro
posals, and I support him in that effort. 

Fourth, Mr. President, early inter
vention is needed to break the cycle of 
poverty. Intervention should not only 
be early, it should be comprehensive. 
Those of us on the Federal level must 
reorder our fiscal priorities and in
crease funding, in my view, for pro
grams that meet the needs of people 
who live in our cities and towns. 

Two weeks ago, Mr. President, I had 
the occasion to meet with the police 
chiefs of Connecticut's four largest 
cities. They told me that we can arm 
them, we can train them, we can build 
more prisons, we can pass longer prison 
sentences, but until we begin to deal 
with the root causes of the hopeless
ness in our cities and towns, these 
places will continue to deteriorate 
until they are islands unto themselves. 
And I agree with them. 

Programs such as Head Start, the 
Young Americans Act of 1990, the act 
for better child care, magnet schools, 
Chapter 1, the dropout assistance pro
gram-programs such as these are help
ing to relieve cities of these additional 
burdens. These programs also provide a 
comprehensive family based approach 
to fighting· poverty. 

I believe that the effects of Federal 
fiscal retrenchment and this nagging 
recession have brought us to the point 
where direct aid to our cities is our 
only hope of providing real relief. 

The Distressed Urban Areas Assist
ance Act of 1992 is the fifth component 
of a solution to this overwhelming 
problem. With this legislation we begin 

the process of reasserting Federal lead
ership in our cities. 

Under this legislation, the Secretary 
of HUD would be authorized to make 
grants to urban areas for community 
development block grant eligible ac
tivities in those urban areas that have 
suffered from severe fiscal distress 
based on a poverty eligibility formula. 

In order to receive assistance under 
this act, urban areas would be required 
to satisfy at least two of the following 
four eligibility criteria: 

First, the poverty level in the urban 
area must be at least equal to the na
tional poverty rate for a given year. 

Second, the urban area must have 
less than a 9.7 percent population 
growth rate based on the 1990 census 
data. 

Third, at least 10 percent of the 
urban areas' housing units built prior 
to 1950 must be occupied by persons at 
or below the poverty level. 

Fourth, the urban area must have re
ceived an average per capita grant of at 
least $15 under the community develop
ment block grant program in 1988. 

But this bill goes farther than merely 
allocating money based on poverty. I 
have included a section that expresses 
the sense of the Senate that mandates 
from the Federal level must be either 
paid for at the Federal level or we must 
give our cities and towns and States 
more time to comply. 

I would have liked to have crafted 
legislative language for this bill that 
would do what this sense-of-the-Senate 
resolution does. But I have been in
formed by the legislative counsel's of
fice that we would have to amend each 
and every piece of legislation which in
cludes mandates. 

So it is going to be a challenging ef
fort for us to address the mandate 
problem. But at least in this legisla
tion I give the opportunity to our col
leagues to go on record expressing 
their concerns and their willingness to 
try and address the pressing problem of 
the mandate issue. 

Finally, a word on how to pay for 
these provisions. 

First, I suggest we take a close look 
at our foreign military aid programs. 
Putting aside Israel and Egypt for the 
moment, we spend $1 billion of tax
payer money to support foreign mili
tary aid programs around the globe. 
Surely, with all the changes that have 
occurred in the world, we can find sav
ings here. For example, I notice this 
morning that the administration plans 
to request $35 million in military as
sistance for the Government of El Sal
vador in this fiscal year and an addi
tional $40 million in such aid for fiscal 
year 1993. 

We have all applauded, the recently 
signed peace accords in El Salvador. 
Surely this alone is a good enough rea
son to stop pumping military aid into 
that country. Moreover, the problems 
that affect the American people in this 

country demand that we justify every 
penny that we allocate for military aid 
programs, in today's changed environ
ment. It seems to me quite clear that 
foreign military aid programs from 
this country to nations such as El Sal
vador in the coming years must be cur
tailed. 

My God, there is a war going on in 
our cities and towns. We are told we 
cannot afford to fight that war. How in 
the world do we say to our constitu
encies we cannot afford to do much for 
you but we can afford to spend some 
$75 million in military assistance to a 
country that at long last has ended its 
12-year civil war. 

The El Salvador military assistance 
program is just one example in that $1 
billion program I mentioned earlier 
where savings can clearly be found. 

Surely we can find at least 50 percent 
in reductions from that billion dol
lars-many would argue we ought to 
take it all-and devote these savings to 
funding the distressed cities program 
that have been proposed in this legisla
tion. 

Second, perhaps we can find an addi
tional $500 million by asking that 
international organizations such as the 
IMF, the World Bank, the Inter
national Finance Corporation, the 
Inter-American Development Bank, 
and others tighten their administrative 
belts a bit. The world bank and IMF 
alone have administrative budgets ap
proaching $1 billion annually. But 
while I fully support their mission, 
they can and must find ways to carry 
out duties and important roles in that 
all the frills that have come to be asso
ciated with these institutions. 

Those two accounts alone would 
produce $1 billion in savings to devote 
to their needs in this country. 

Third, Mr. President, we pay, with 
American taxpayer money, to support 
some $34 billion in military bases in 
Europe alone. It might take some time 
here, but I am not convinced we cannot 
reduce the $34 billion in support of 
those military installations in Europe 
by maybe $2 or $3 or $4 billion. 

I know, again, some will stand up and 
say, "Why not just eliminate it all?" 
The President said, two evenings ago, 
communism is dead. We won. The cold 
war is over. We need to reorder our pri
orities. 

Amen. If that is the same-::wd I be
lieve it to be so-do we really need to 
spend $34 billion in America.n taxpayer 
money to finance military bases in a 
European sector that is no longer 
under the threat of aggressive Soviet 
behavior? Can we not even find $4 bil
lion to pay for domestic priorities? Or 
are we going to be told no? 

At no point in the President's mes
sage the other night did he say we are 
going to cut some of those bases, that 
he plans to reduce foreign military aid. 
All he talked about is what we could 
not do here. 
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I suggest that in these changing 

times, we reorder our priori ties and 
that we understand the importance of 
investing in these communities. 

But I come back, Mr. President, to a 
point I tried to make earlier. If we per
sist in this country in somehow believ
ing that the problems in our cities are 
somehow a foreign problem, that we 
will be able to witness ·an economic 
boom in this country or a major eco
nomic recovery while not addressing 
some of those issues, then I clearly be
lieve, as I said a while ago, we will fail. 
Our priorities change; we ·will only 
begin to rebuild our cities and towns 
when people who do not live in cities 
think these issues are important. 
If it is just left up to those who live 

in our urban areas to insist that these 
issues be addressed, then I predict that 
nothing more than this speech, and 
maybe a hearing or two, will ever 
occur. 

When the Americans who do not live 
in our cities or towns insist that our 
Goverment pay attention to these 
problems and try to create the kind of 
economic opportunities that I think we 
must insist upon, only then, in my 
view, will we as a congressional body 
begin to address these problems. 

If the answer continues to be no, then 
my fear is that nothing will ever hap
pen except the problems will grow only 
far worse. 

And so, Mr. President, as I said a mo
ment ago, I am not going to suggest to 
you that this is the answer. It is hardly 
so. But with the credit crunch, the 
mandates, the declining Federal in
volvement, the declining tax base in 
our urban areas, the cutting back in 
mass transmit, and community devel
opment block grants, the 80-percent re
duction in housing, is there any wonder 
why it is we have these festering prob
lems. 
If we try to reorder our priorities, 

then I think we can make a difference. 
If we can do the most creative and 

imaginative thing at all, and provide a 
job for people, we will see a change. We 
may not eradicate those problems, but 
we can make significant progress in 
solving them. 

Mr. President, I invite my colleagues 
to review this proposal and the propos
als offered by Senators BAUCUS and 
DANFORTH. And I invite their sugges
tions and support as we rearrange our 
priorities and, in my hope, not forget 
those who lives in our cities and towns. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to join with my colleague 
from Connecticut, Senator DODD as an 
original cosponsor of the Distressed 
Urban Areas Assistance Act of 1992. As 
the State of the Union Address so 
clearly illustrated, urban areas are not 
at the forefront of this administra
tion's concerns. We in Congress must 
come to the aid of the cities around the 
country that are suffering due to the 
recession and continuing cutbacks in 

State and Federal aid. The issue of 
troubled cities is one that we in Con
necticut are particularly familiar with. 
We are home to Bridgeport, the largest 
city in the country ever to declare 
bankruptcy and to three of the poorest 
cities in the Nation. But it is not an 
issue unique to Connecticut. Around 
the country cities are losing jobs, los
ing tax base, losing population, and the 
residents who remain face an uphill 
battle to provide their families with 
food on the table and a safe, secure roof 
over their head. 

This legislation would increase the 
CDBG funds available to distressed 
cities. CDBG money is money well 
spent because CDBG programs not only 
create jobs but also revitalize commu
nities. CDBG money can be used to 
delead homes, provide safe places for 
children to play and learn, stimulate 
the creation of inner-city businesses, 
and improve a city's infrastructure. 
The United States Conference of May
ors estimates that $6 billion in CDBG 
funds could create 200,000 jobs. 

This legislation will target these ad
ditional CDBG funds to those cities 
which are currently in the worst shape. 
Cities with large numbers of families 
living in poverty, little or no popu
lation growth over the past decade, and 
an aging housing stock. 

Unfortunately, at this very moment 
when cities are desperately in need of 
increased CDBG funding, the President 
has proposed a decrease in funding for 
the CDBG Program of $500 million. 
American cities are hurting and they 
need increased assistance. The bill that 
Senator DODD and I are introducing 
today would increase CDBG funding for 
distressed cities by $6 billion over the 
next 3 years. This aid to the cities is 
critical to their survival, but it alone 
will not solve the economic problems 
of American cities. 

Last year I introduced, with Senator 
DANFORTH, the Enterprise Zone Job 
Creation Act of 1991 which is designed 
to bring businesses and jobs into poor 
neighborhoods. I will continue to work 
in support of enterprise zone legisla
tion because I believe it is vital to pro
viding the economic and urban growth 
which will enable American cities to 
grow and prosper. I am pleased that the 
administration has included $50 million 
in its fiscal year 1993 budget. 

We must do all we can to aid the 
troubled cities in the State of Con
necticut and around the country. I 
look forward to working with Senator 
DODD to enact this significant expan
sion of the CDBG Program. 

By Mr. SIMPSON (for himself, 
Mr. HEFLIN, Mr. DOLE, Mr. WAL
LOP, Mr. MITCHELL, Mr. DAN
FORTH, Mr. LAUTENBERG, Mr. 
STEVENS, Mr. BUMPERS, Mr. 
COHEN, Mr. D'AMATO, Mr. 
GRASSLEY, Mr. PRESSLER, Mr. 
SYMMS, Mr. BROWN, Mr. HAT-

FIELD, Mr. JEFFORDS, Mr. DO
MENICI, Mr. SMITH, Mr. SPEC
TER, Mr. ROTH, Mr. HOLLINGS, 
Mr. CRANSTON, Mr. BURNS, Mr. 
COCHRAN, Mr. SIMON, Mr. DIXON, 
Mr. DECONCINI, Mr. RUDMAN, 
Mr. SEYMOUR, Mr; FORD, Mr. 
HATCH, Mr. CRAIG, Mr. DUREN
BERGER, Mr. SHELBY, Mr. GOR
TON, Mr. SANFORD, Mr. BREAUX, 
Mr. WIRTH, Mr. LIEBERMAN, Mr. 
KENNEDY, Mr. CONRAD, Mr. 
INOUYE, Mr. REID, Mr. GORE, 
Mr. FOWLER, Mr. PRYOR, Ms. 
MIKULSKI, Mr. BOND, Mr. MACK, 
and Mr. COATS): 

S.J. Res. 244. Joint resolution to rec
ognize and honor the National Con
ference of Commissioners on Uniform 
State Laws on its centennial for its 
contribution to a strong Federal sys
tem of government; to the Committee 
on the Judiciary. 

HONORING THE NATIONAL CONFERENCE OF 
COMMISSIONERS ON UNIFORM STATE LAWS 

Mr. SIMPSON. Mr. President, the Na
tional Conference of Commissioners on 
Uniform State Laws was founded in 
1892 through the joint efforts of State 
governments and the legal profession. 
The conference was created to provide 
the State legislatures with legislation 
to promote uniformity between the 
several States in those areas of the law 
in which uniformity could best serve 
the interests of the citizens. 

Mr. President, 1992 marks the centen
nial of the founding of the National 
Conference of Commissioners on Uni
form Str.te laws, and my cosponsors 
and I believe it is fitting that the Sen
ate pass a joint resolution commemo
rating this centennial. 

Therefore, Mr. President, I rise today 
to introduce this Senate joint resolu
tion to recognize and honor the Na
tional Conference of Commissioners on 
Uniform State Laws on its centennial 
for its contribution to a strong Federal 
system of government. 

Mr. President, this resolution will ac
knowledge the enormous debt the citi
zens of this country have to such laws 
as the Uniform Partnership Act, the 
Uniform Fraudulent Transfers Act, and 
the Uniform Child Custody Jurisdic
tion Act, a few of the many uniform 
laws drafted and adopted through the 
important work of the national con
ference. 

There are few people in the United 
States whose lives are not touched by 
the most notable of all the laws pro
vided by the uniform law Commis
sioners, the uniform commercial code, 
which has been universally accepted 
and applauded for the immeasurable 
benefits it has provided to every Amer
ican business and consumer through its 
provision of fair, efficient, and logical 
rules governing commercial trans
actions. 

Mr. President, the resolution I am in
troducing today will bring well-de
served recognition, not only to the con-
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ference itself, but also to the thousands 
of attorneys who have served as com
missioners. These men and women have 
performed a little-noticed, but highly 
important, service to the jurisprudence 
of the several States and of the Union. 
At a time when the legal profession is 
being criticized for the explosion of 
litigation in the United States, the 
contribution of the individual Commis
sioners and the national conference to 
the reduction of litigation and con
flicts of law between our several States 
should not go unnoticed. 

Mr. President, I have personal knowl
edge of the tremendous devotion of the 
individual Commissioners to their 
work. My former long-time law partner 
and dear friend Charles Kepler has, 
over a period of more than 20 years, de
voted thousands of hours of pro bono 
time to the national conference. I 
would pay special tribute to him and to 
the many other legal scholars who 
have quietly and very effectively given 
their time and efforts to this impor
tant work over the past 100 years. 

Passage of this resolution will bring 
credit, attention, and recognition to 
the fine work and invaluable contribu
tions of the National Conference of 
Commissioners on Uniform State Laws 
on its centennial, and I would urge its 
adoption. 

ADDITIONAL COSPONSORS 
s. 12 

At the request of Mr. INOUYE, the 
names of the Senator from Vermont 
[Mr. LEAHY] and the Senator from Ohio 
[Mr. GLENN] were added as cosponsors 
of S. 12, a bill to amend title VI of the 
Communications Act of 1934 to ensure 
carriage on cable television of local 
news and other programming and to re
store the right of local regulatory au
thorities to regulate cable television 
rates, and for other purposes. 

s. 194 

At the request of Mr. McCAIN, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 194, a bill to amend title II of the So
cial Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

s. 1010 

At the request of Mr. INOUYE, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 1010, a bill to amend the Federal 
Aviation Act of 1958 to provide for the 
establishment of limitations on the 
duty time for flight attendants. 

s. 1102 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 1102, a bill to amend title XVIII of 
the Social Security Act to provide cov
erage of qualified mental health profes
sionals services furnished in commu
nity mental health centers. 

s. 1175 

At the request of Mr. KERRY, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 1175, a bill to make eligibility 
standards for the award of the Purple 
Heart currently in effect applicable to 
members of the Armed Forces of the 
United States who were taken pris
oners or taken captive by a hostile for
eign government or its agents or a hos
tile force before April 25, 1962, and for 
other purposes. 

s. 1179 

At the request of Mr. JOHNSTON, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1179, a bill to stimulate the pro
duction of geologic-map information in 
the United States through the coopera
tion of Federal, State, and academic 
participants. 

s. 1257 

At the request of Mr. BOREN, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
1257, a bill to amend the Internal Reve
nue Code of 1986 with respect to the 
treatment of certain real estate activi
ties under the limitations on losses 
from passive activities. 

s. 1332 

At the request of Mr. BAucus, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
1332, a bill to amend title XVIII of the 
Social Security Act to provide relief to 
physicians with respect to excessive 
regulations under the Medicare Pro
gram. 

s. 1734 

At the request of Mr. HATCH, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
1734, a bill to repeal provisions of law 
regarding employer sanctions and un
fair immigration-related employment 
practices, to strengthen enforcement of 
laws regarding illegal entry into the 
United States, and for other purposes. 

SENATE JOINT RESOLU'riON 210 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Mary
land [Mr. SARBANES] and the Senator 
from Wisconsin [Mr. KASTEN] were 
added as cosponsors of Senate Joint 
Resolution 210, a joint resolution to 
designate March 12, 1992, as "Girl 
Scouts of the United States of America 
80th Anniversary Day." 

SENATE JOINT RESOLUTION 230 

At the request of Mr. REID, the name 
of the Senator from New Mexico [Mr. 
DOMENICI] was added as a cosponsor of 
Senate Joint Resolution 230, a joint 
resolution providing for the issuance of 
a stamp to commemorate the Women's 
Army Corps. 

SE NATE J OINT RESOLUTION 241 

At the request of Mr. SPECTER, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of 
Senate Joint Resolution 241, designat
ing October 1992 as "National Domestic 
Violence Awareness Month.'' 

SENATE JOINT RESOLUTION 243 

At the request of Mr. KASTEN, the 
names of the Senator from California 
[Mr. SEYMOUR], the Senator from Lou
isiana [Mr. BREAUX], and the Senator 
from Hawaii [Mr. AKAKA] were added as 
cosponsors of Senate Joint Resolution 
243, a joint resolution to designate the 
period commencing March 8, 1992 and 
ending on March 14, 1992, as "Deaf 
Awareness Week." 

SENATE RESOLUTION 246 

At the request of Mr. DOLE, the 
names of the Senator from Oklahoma 
[Mr. BOREN] and the Senator from 
Idaho [Mr. CRAIG] were added as co
sponsors of Senate Resolution 246, a 
resolution on the recognition of Cro
atia and Sol venia . . 

SENATE RESOLUTION 249 

At the request of Mr. D' AMATO, the 
names of the Senator from Maryland 
[Mr. SARBANES], the Senator from Wis
consin [Mr. KOHL], and the Senator 
from Rhode Island [Mr. PELL] were 
added as cosponsors of Senate Resolu
tion 249, a resolution expressing the 
sense of the Senate that the United 
States should seek a final and conclu
sive account of the whereabouts and 
definitive fate of Raoul Wallenberg. 

SENATE CONCURRENT RESOLU
TION 88-RELATIVE TO ARMENIA 
Mr. LIEBERMAN (for himself, Mr. 

DOLE, Mr. SIMON, and Mr. SEYMOUR) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. CON. RES. 88 
Whereas for decades, the Government of 

the Union of Soviet Socialist Republics 
maintained order and the allegiance of the 
former Soviet Republics by means of intimi
dation and physical force; 

Whereas for decades, the United States 
Government has sought to promote democ
racy, free market economics, and respect for 
human rights in Eastern Europe and the So
viet Union; 

Whereas in February 1988, the Armenian 
people engaged in mass public · protests 
against their oppressive communist govern
ment, thereby creating a model for the other 
anticommunist protest movements through
out Eastern Europe and the Union of Soviet 
Socialist Republics; 

Whereas the Armenian protests and simi
lar protests have caused the collapse of com
munism in Eastern Europe, the dissolution 
of the Union of Soviet Socialist Republics as 
a nation-state, and the liberation of millions 
of people; 

Whereas on September 21, 1991, the people 
of the Republic of Armenia, in a national ref
erendum monitored by international observ
ers, voted overwhelmingly in favor of their 
independence from the Central Soviet Gov
ernment; 

Whereas on October 16, 1991, the Republic 
of Armenia held its first free multi-party 
democratic election; 

Whereas the Armenian people elected Leon 
Ter-Petrosyan to serve as the independent 
republic's first president; and 

Whereas the Government of the United 
States formally recognized and extended full 
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diplomatic relations to the Republic of Ar
menia on December 25, 1991: Now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress-

(1) congratulates the people of Armenia on 
achieving national independence and for suc
cessfully conducting free and fair democratic 
elections; 

(2) congratulates President Ter-Petrosyan 
on his election as the first president of the 
independent Republic of Armenia; 

(3) commends President Bush for recogniz
ing the independence of and extending full 
diplomatic relations to the Republic of Ar
menia, and for supporting Armenia's applica
tions to join international organizations, in
cluding the United Nations; and 

(4) urges the President to pursue all other 
political and economic opportunities to 
strengthen the special relationship between 
the United States and Armenia. 

• Mr. LIEBERMAN. Mr. President, last 
year I introduced a resolution con
gratulating President Ter-Petrossian 
for becoming the first democratically 
elected president of Armenia and urg
ing President Bush to recognize Arme
nia and extend to it full diplomatic re
lations. I am pleased that President 
Bush declared his intentions to estab
lish diplomatic relations last Decem
ber, and I hope that an exchange of am
bassadors will take place as soon as 
possible. 

Armenia deserves full diplomatic 
ties. In February 1988, the Armenian 
people led one of the first uprisings 
against Communist authorities. This 
revolt served as an inspiration for the 
peoples of Central Europe later in the 
year. Armenians have also elected one 
of the most impressive leaders to have 
emerged from the former Soviet Union 
in the person of President Ter
Petrossian. Under President Ter
Petrossian, Armenia has established a 
regime based on human rights and eco
nomic reform. 

I would now like to add a clause to 
the original resolution, which urges 
the President to pursue all other politi
cal and economic opportunities to 
strengthen the special relationship be
tween the United States and Armenia. 
The Armenian people have undergone 
major suffering in recent years. Five 
hundred thousand Armenians lost their 
homes in the earthquake on December 
7, 1988. As if the earthquake was not 
enough, a second tragedy was visited 
upon Armenians living in Azerbaijan, 
who have been attacked by militant 
Azeri nationalists. As many as 300,000 
have been forced to flee to Armenia, 
thereby adding to the economic depri
vation there. 

Finally, Azeris have been blocking 
the rail, train, and gas lines to Arme
nia. This has forced Armenians to at
tempt to import goods through Geor
gia, although only modest amounts of 
food and gas can be purchased in this 
fashion. So while the Berlin Wall has 
come down, another wall of ethnic in
tolerance has been constructed around 
Armenia. We must increase our ship-

ments of food, medicine, and clothing 
to Armenians and intensify our diplo
matic efforts to lift the blockade of Ar
menia. This resolution, which I am in
troducing today with Senators DOLE, 
SIMON, and SEYMOUR is intended to ex
press the Senate's desire to take a 
strong stand in support of Armenia.• 

AMENDMENTS SUBMITTED 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

BINGAMAN (AND BYRD) 
AMENDMENT NO. 1511 

Mr. BINGAMAN (for himself and Mr. 
BYRD) proposed an amendment to the 
bill (S. 12) to amend title VI of the 
Communications Act of 1934 to ensure 
carriage on cable television of local 
news and other programming and to re
store the right of local regulatory au
thorities to regulate cable television 
rates, and for other purposes, as fol
lows: 

On page 116, between lines 14 and 15, insert 
the following: 

SEC. . Section 611 of the Communications 
Act of 1934 (47 U.S.C. 531) is amended by add
ing at the end thereof the following: 

''(g) INSTRUCTIONAL USE.-
"(1) For purposes of this section, a cable 

operator acquiring· or renewing a cable sys
tem franchise after January 1, 1992, shall be 
required to have at least 1 channel des
ignated for instructional use. In any case in 
which a cable operator of a cable system, 
after January 1, 1992, adds an additional10 or 
more channels to that system, such operator 
shall be required to designate at least 1 of 
such additional channels for instructional 
use. 

"(2) For purposes of this section, 'instruc
tional use' means a use which provides infor
mation or instructions of such a nature that 
can be integrated with elementary, second
ary, vocational/technology or postsecondary 
curricula, or can be used for professional 
staff development and training. 

"(3) No cable operator shall be permitted 
to delete from the cable system of such oper
ator any signal of a noncommercial edu
cational television station for the purpose of 
complying with the provisions of this sub
section. 

"(4) Within 180 days following the date of 
the enactment of this subsection, the Com
mission shall issue such regulations as may 
be necessary to carry out this subsection.". 

BROWN AMENDMENT NO. 1512 
Mr. BROWN proposed an amendment 

to the bill S. 12, supra, as follows: 
On page 103, line 23, immediately after 

"the", insert "foregoing" . 
On pag·e 103, after line 24, add the follow

ing: 
"(g)(1) Notwithstanding any other provi

sion of this Act, the Commission shall, with
in 18 months following the date of the enact
ment of this subsection, promulgate regula
tions, consistent with the requirements of 
this subsection, authorizing any cable opera
tor to apply for an exemption from the re
quirements of subsections (a) through (f). 

"(2) Regulations required by paragraph (1) 
of this subsection shall provide that a cable 
operator for any system be exempt from the 
requirements of subsections (a) through (f) 
at such time as, and provided that, such op
erator establishes, by such means as the 
Commission shall prescribe, that there is 
available for use for each television receiver 
maintained by each subscriber of such opera
tor a device which permits the subscriber to 
change readily among all video distribution 
media with no differential in convenience 
among the video distribution media. 

"(3) Regulations pursuant to paragraph (1) 
shall provide, among other things-

"(A) for exemptions in accordance with 
this subsection, 

"(B) technical and operating requirements 
for the device referred to in paragraph (2) of 
this subsection, and 

"(C) for implementing the provisions of 
section 303(s) of this Act. 

"(4) Nothing in this subsection shall be 
construed to require a subscriber of any 
cable system to acquire any device referred 
to in paragraph (2), or to prohibit any such 
subscriber from acquiring any such device 
from a source other than the cable operator. 

"(5) The device referred to in paragraph (2) 
shall be made available by a cable operator 
providing cable services to a system to the 
subscribers of that system at a nominal 
charge, and as a part of the basic tier of serv
ice. 

On page 91, line 8, immediately after 
"switch", insert a comma and the following: 
"or other comparable device,". 

On page 91, line 9, immediately after the 
comma, insert "with no differential in con
venience among the video distribution 
media,'' . 

HELMS AMENDMENT NO. 1513 
Mr. HELMS proposed an amendment 

to the bill S. 12, supra; as follows: 
At the end of the amendment, add the fol

lowing new section: 
CHILDREN'S PROTECTION FROM INDECENT 

PROGRAMMING ON LEASED ACCESS CHANNELS 

SEC. . (a) Section 612(h) of the Commu
nications Act of 1934 (47 U.S.C. 532(h)), is 
amended by: · 

(1) inserting after the words "franchising 
authority", the words "or the cable opera
tor'', and 

(2) inserting immediately after the period 
at the end thereof the following: "This sub
section shall permit a cable operator to en
force prospectively a written and published 
policy of prohibiting programming that the 
cable operator reasonably believes describes 
or depicts sexual or excretory activities or 
organs in a patently offensive manner as 
measured by contemporary community 
standards.". 

(b) Section 612 of the Communications Act 
of 1934 (47 U.S.C. 532), is amended by insert
ing at the end the following new subsection: 

"(i)(1) Within 120 days following the date of 
the enactment of this subsection, the Fed
eral Communications Commission shall pro
mulgate regulations designed to limit the 
access of children to indecent programming, 
as defined by Federal Communications Com
mission regulations and which cable opera
tors have not voluntarily prohibited under 
subsection (h) of this section, by: 

"(A) requiring cable operators to place on 
a single channel all indecent programs, as 
identified by program providers, intended for 
carriage on channels designated for commer
cial use under this section, and 

"(B) requiring cable operators to block 
such single channel unless the subscriber re
quests access to such channel in writing, and 
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"(C) requiring programmers to inform 

cable operators if the program would be inde
cent as defined by Federal Communications 
Commission regulations. 

"(2) Cable operators shall comply with the 
regulations promulgated pursuant to para
graph (1). " . 

HELMS (AND OTHERS) 
AMENDMENT NO. 1514 

Mr. HELMS (for himself, Mr. THUR
MOND, and Mr. COATS) proposed an 
amendment to the bill S. 12, supra, as 
follows: 

At the appropriate place; add the following 
new section: 

CHILDREN'S PROTECTION FROM INDECENT 
PROGRAMMING ON LEASED ACCESS CHANNELS 
SEC. . (a) Section 612(h) of the Commu

nications Act of 1934 (47 U.S.C. 532(h)), is 
amended by: 
· (1) inserting after the words "franchising 
authority", the words "or the cable opera
tor", and 

(2) inserting immediately after the period 
at the end thereof the following: "This sub
section shall permit a cable operator to en
force prospectively a written and published 
policy of prohibiting programming that the 
cable operator reasonably believes describes 
or depicts sexual or excretory activities or 
organs in a patently offensive manner as 
measured by contemporary community 
standards.''. 

(b) Section 612 of the Communications Act 
of 1934 (47 U.S.C. 532), is amended by insert
ing at the end the following new subsection: 

"(i)(1) Within 120 days following the date of 
the enactment of this subsection, the Fed
eral Communications Commission shall pro
mulgate regulations designed to limit the 
access of children to indecent programming, 
as defined by Federal Communications Com
mission regulations and which cable opera
tors have not voluntarily prohibited under 
subsection (h) of this section, by: 

"(A) requiring cable operators to place on 
a single channel all indecent programs, as 
identified by program providers, intended for 
carriage on channels designated for commer
cial use under this section, and 

"(B) requiring cable operators to block 
such single channel unless the subscriber re
quests access to such channel in writing, and 

"(C) requiring programmers to inform 
cable operators if the program would be inde
cent as defined by Federal Communications 
Commission regulations. 

"(2) Cable operators shall comply with the 
regulations promulgated pursuant to para
graph (1). ". 

FOWLER (AND WIRTH) 
AMENDMENT NO. 1515 

Mr. FOWLER (for himself and Mr. 
WIRTH) proposed an amendment to the 
bill S. 12, supra, as follows: 

On page 116, between lines 14 and 15, insert 
the following: 

SEC. . (a) Within 180 days following the 
date of the enactment of this section, the 
Federal Communications Commission shall 
promulgate such reg·ulations as may be nec
essary to enable a cable operator of a system 
to prohibit the use, on such system, of any 
channel capacity of any public, educational, 
or governmental access facility for any pro
gramming which contains obscene material, 
sexually explicit conduct, or material solic
iting or promoting unlawful conduct. 

HELMS AMENDMENT NO. 1516 

Mr. HELMS proposed an amendment 
to the bill S. 12, supra, as follows: 

At the end insert the following: 
SEC. . (1) Section 638 of the Communica

tions Act of 1934 (47 U.S.C. 558) is amended by 
(a) striking the period and (b) adding at the 
end the following: " unless the program in
volves obscene material.". 

THURMOND (AND OTHERS) 
AMENDMENT NO. 1517 

Mr. THURMOND (for himself, Mr. 
DECONCINI, Mr. HELMS, and Mr. COATS) 
proposed an amendment to the bill S. 
12, supra, as follows: 

At the appropriate place in the amend
ment, add the following: 

The Congress finds that-
the physical attributes of the broadcast 

medium are such that it is reasonable to as
sume that minors are likely to be in the 
broadcast audience during most of the broad
cast day; 

based on contemporary community stand
ards, there is concern over a growing number 
of television broadcast programs which at 
times constitute indecency; 

there are instances in network broadcast 
television programming which involve the 
depiction of sexual activity directly or by in
nuendo which is patently offensive under 
contemporary community standards; 

broadcast television programs that depict 
sexual matters in ways which are obscene, 
indecent, or profane erode our sense of tradi
tional American values; and 

the three major networks have reduced or 
eliminated their "Standards and Practices" 
departments which have traditionally re
viewed programming for objectionable mate
rial: Now, therefore, 

it is the sense of the Congress that the tel
evision networks and producers should in
crease their activity to monitor and remove 
offensive sexual material from their tele
vision broadcast programming. 

METZENBAUM AMENDMENT NO. 
1518 

Mr. METZENBA UM proposed an 
amendment to the bill S. 12, supra, as 
follows: 

At the end of the Committee substitute, 
add the following: 
SEC. 24. APPLICABILITY OF ANTITRUST LAWS. 

(a) NO ANTITRUST lMMUNITY.-Nothing in 
the Cable Television Consumer Protection 
Act of 1991 shall be construed to alter or re
strict in any manner the applicability of any 
Federal or State antitrust law. 

WALLOP AMENDMENT NO. 1519 

Mr. WALLOP proposed an amend
ment to the bill S. 12, supra, as follows: 

On page 116, strike out lines 20 through 26 
and insert in lieu thereof the following: 

REPORT; EFFECTIVE DATE 
SEC. 23. (a)(1) Within 90 days following the 

date of the enactment of this Act, the Fed
eral Communications Commission shall 
carry out a study for the purpose of conduct
ing an analysis of the impact of the imple
mentation of all rules and regulations re
quired to be issued or promulgated by this 
Act, and the amendments made by this Act, 
on employment, economic competitiveness, 
economic growth, international trade, 

consumer welfare gained through curtailing 
monopoly practices of cable companies, and 
increased opportunities for small businesses 
and other entrants into the video market
place to compete with cable. 

(2) Such analysis shall also consider the ex
tent to which, if any, the implementation of 
such rules and regulations would involve the 
states and political subdivisions thereof, in 
such implementation and the costs, if any, in 
requiring such States and subdivisions to as
sist in carrying out such implementation. 

(3) The results of such study shall be re
ported to Congress within 180 days following 
the date of the enactment of this Act. 

GORTON AMENDMENT NO. 1520 
Mr. GORTON proposed an amend

ment to the bill S . 12, supra; as follows: 
At the end, add the following: 

EXPANSION OF THE RURAL EXEMPTION TO THE 
CABLE-TELEPHONE CROSS-OWNERSHIP PROHI
BITION 
SEC. 24. Section 613(b)(3) of the Commu

nications Act of 1934 (47 U.S.C. 533(b)(3)) is 
amended by striking "(as defined by the 
Commission)" and inserting after the period 
the following: "For the purposes of this para
graph, the term 'rural area' means a geo
graphic area that does not include either-

"(A) any incorporated place of 10,000 inhab
itants or more, or any part thereof; or 

"(B) any territory, incorporated or unin
corporated, included in an urbanized area (as 
defined by the Bureau of the Census as of the 
date of the enactment of the Cable Tele
vision Consumer Protection Act of 1992.". 
NO PROHIBITION AGAINST A LOCAL OR MUNICI

PAL AUTHORITY OPERATING AS A MULTI
CHANNEL VIDEO PROGRAMMING DISTRIBUTOR 
SEc. 25. Section 621 of the Communications 

Act of 1934 (47 U.S.C. 541) is amended by in
serting "and subsection (f)" before the 
comma in paragraph (b)(1) and by adding the 
following new subsection at the end thereof: 

"(f) No provision of this Act shall be con
strued to-

"(1) prohibit a local or municipal authority 
that is also, or is affiliated with, a franchis
ing authority from operating as a multi
channel video programming distributor in 
the geographic areas within the jurisdiction 
of such franchising authority, notwithstand
ing the granting of one or more franchises by 
such franchising authority, or 

"(2) require such local or municipal au
thority to secure a franchise to operate as a 
multichannel video programming distribu
tor." . 

On page 113, line 1, insert "may not grant 
an exclusive franchise and" immediately 
after "authority". 

LEVIN (AND SIMON) AMENDMENT 
NO. 1521 

Mr. INOUYE (for Mr. LEVIN, for him
self and Mr. SIMON) proposed an amend
ment to the bill S. 12, supra, as follows: 

Since young children are particularly sus
ceptible to the influence of television; 

Since violence depicted on television can 
have a negative and unusually strong effect 
on young viewers; and 

Since parents who choose to monitor tele
vision programs for their children and to 
avoid their children's viewing acts of vio
lence are limited in their ability to monitor 
acts of violence depicted in commercials dur
ing family programs, 

It is the sense of the Senate that cable and 
television networks and local television sta-
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tions should establish and follow voluntary 
guidelines to keep commercials depicting 
acts or threats of violence out of family pro
gramming hours. 

PACKWOOD (AND OTHERS) 
AMENDMENT NO. 1522 

Mr. GARN (for Mr. PACKWOOD, for 
himself, Mr. KERRY, Mr. STEVENS, Mr. 
WIRTH, Mr. BURNS, Mr. DOLE, Mr. SHEL
BY, Mr. RUDMAN, Mr. SIMPSON, Mr. 
BREAUX, and Mr. FOWLER) proposed an 
amendment to the bill S. 12, supra, as 
follows: 

In lieu of the matter to be inserted the fol
lowing: 
TITLE I-SHORT TITLE, FINDINGS, 

STATEMENT OF POLICY, AND DEFINI
TIONS 

SEC. 101. SHORT TITLE. 
This Act may be cited as the "Cable Tele

vision Competition Act of 1992". 
SEC. 102. FINDINGS. 

The Congress finds and declares the follow
ing·: 

(1) In the early 1980s, the development of 
the cable television industry in the United 
States stalled. The industry's plans to wire 
the Nation's largest cities were in disarray. 
Overdesigned and uneconomical cable sys
tems were not attracting subscribers in suffi
cient numbers, largely because of inadequate 
programming. At the same time, important 
cable programming services were failing be
cause of low ratings and low revenues. Cable 
faced a dilemma: It could not attract addi
tional subscribers and increase revenues 
without new and innovative programming, 
yet it could not afford to develop such pro
gramming without additional subscribers 
and increased revenues. 

(2) In 1984, the Congress moved to deal with 
this crisis in a comprehensive manner. The 
Cable Communications Policy Act of 1984 
was designed to encourage the growth of 
cable systems and cable programming efforts 
for the benefit of consumers through the 
elimination of unnecessary and burdensome 
regulation by local franchising authorities. 

(3) As the Federal Communications Com
mission stated in its 1990 report on the cable 
television industry, the Cable Communica
tions Policy Act of 1984 has achieved much of 
what Congress intended. Prior to 1984, cable 
service was available to only 70 percent of 
American homes, and less than 60 percent of 
cable subscribers were served by systems 
with at least 30 channels. Today, cable serv
ice is available to 90 percent of American 
homes, and 90 percent of cable subscribers 
are served by systems with at least 30 chan
nels. Since 1984, the cable television industry 
has invested over $5.1 billion in plant and 
equipment, and annual investment· in basic 
cable programming has more than tripled. 

(4) The cable television industry's pro
gramming efforts since deregulation have 
been of particular benefit to consumers. 
Prior to 1985, there were approximately 40 
cable networks available to subscribers. 
Today, more than 70 cable networks are 
available to subscribers, and plans are being 
made to launch more than a dozen new net
works in the near future. Through these net
works, cable television offers consumers a 
diverse range of specialized programming op
tions, including gavel-to-gavel coverage of 
the proceedings of Congress, home shopping 
services, music videos, 24-hour news report
ing, classic movies, and documentaries. 
Cable television enables a consumer to pick 

the progTamming· that best meets his or her 
individual needs and desires. 

(5) The growth of the cable television in
dustry since deregulation was fully imple
mented in 1986 has not been free of con
troversy. State and local franchising au
thorities and cable subscribers have com
plained about rate increases and poor cus
tomer service. The cable television indus
try's competitors have argued that the in
dustry's financial strength, vertical integra
tion into prog-ramming·, and statutorily-man
dated access to both distant and local broad
cast signals have given the industry an un
fair advantag·e in the video marketplace. 

(6) Although some cable operators have 
clearly abused the freedom of action afforded 
them by the Cable Communications Policy 
Act of 1984, much of the current criticism of 
the cable television industry is misdirected. 

(7) In particular, the debate over cable 
rates is misleading. In 1972, when the Federal 
Communications Commission affirmed the 
legality of local rate regulation, the average 
price of basic cable service was $5.85. At the 
end of 1989, it was $16.33-6 percent less than 
the $17.33 consumers would have paid if cable 
rates had simply kept up with increases in 
the Consumer Price Index (CPI). The sub
stantial rate increases in excess of the CIP 
since full dereg·ulation at the end of 1986 pri
marily reflect years of excessive local rate 
regulation that kept both rates and invest
ment in better programming and additional 
services artificially low. Finally, the latest 
General Accounting Office survey of cable 
rates indicates that increases in the so
called "bottom line" measurement of cable 
rates- the average monthly cable subscriber 
bill-have moderated substantially over the 
past two years. In 1990, the "bottom line" in
creased less than the overall rate of infla
tion. 

(8) In the words of the Federal Communica
tions Commission, today's video market
place is a "highly dynamic sector in the 
midst of transition," where relatively new 
technologies such as cable television and 
home videotape machines have strongly 
challenged the formerly dominant broadcast 
television industry, and even newer tech
nologies such as direct broadcast satellite 
service are waiting in the wings. In such a 
dynamic environment, it is difficult to dis
tinguish long·-term systemic problems from 
short-term transitory ones. 

(9) The record now before the Congress 
does not justify massive re-regulation of 
cable rates; abrogation of the traditional 
rights of video programmers to control the 
use of the video programming they develop; 
or imposition of additional restrictions on 
cross-ownership, horizontal growth, and ver
tical integration in the cable industry. In 
fact, all three of these approaches have the 
very real potential of crippling the growth of 
cable programming and service options with
out significantly benefiting consumers. They 
also raise serious constitutional questions 
under the First Amendment. 

(10) To the maximum extent, priority 
should be placed on encouraging competition 
in the video marketplace rather than re-reg
ulating cable television. 

(11) At the same time, in light of the in
creasing importance of cable service to con
sumers nationwide, the Federal Communica
tions Commission, in accordance with the 
universal service policy of the Communica
tions Act of 1934, should be authorized to en
sure reasonable access to cable systems-

(A) by regulating the rates charged for 
basic service by cable systems not subject to 
effective competition, and 

(B) by establishing customer service and 
technical standards for all cable systems. 

(12) There is a substantial governmental 
and First Amendment interest in ensuring 
that cable subscribers have access to local 
noncommercial educational stations which 
Congress has authorized, as expressed in sec
tion 396(a)(5) of the Communications Act of 
1934 (47 U.S.C. 396(a)(5)). The distribution of 
unique noncommercial, educational pro
gramming services, including those trans
mitted by noncommercial educational tele
vision stations serving local communities or 
markets, advances that interest in providing 
for the further education of our citizens and 
encouraging "public telecommunications 
services which will be responsive to the in
terests of people both in particular localities 
and throughout the United States, which 
will constitute an expression of diversity and 
excellence, and which will constitute a 
source of alternative telecommunications 
services for all the citizens of the Nation." 

(13) The Federal Government has a sub
stantial interest in making all 
nonduplicative local public television serv
ices available on cable systems because-

(A) public television provides educational 
and informational programming to the Na
tion's citizens, thereby advancing the Gov
ernment's compelling interest in educating 
its citizens; 

(B) public television is a local community 
institution, supported through local tax dol
lars and voluntary citizen contributions in 
excess of $10,800,000,000 since 1972, that pro
vides public service programming that is re
sponsive to the needs and interests of the 
local community; 

(C) the Federal Government, in recognition 
of public television's integral role in serving 
the educational and informational needs of 
local communities, has invested more than 
$3,000,000,000 in public broadcasting since 
1969; and 

(D) absent carriage requirements there is a 
substantial likelihood that citizens, who 
have supported local public television serv
ices, will be deprived of those services. 

(14) A primary objective and benefit of our 
Nation's system of regulation of television 
and radio broadcasting is the local origina
tion of programming. There is a substantial 
government interest in ensuring its continu
ation. 

(15) Broadcast television stations continue 
to be an important source of local news and 
public affairs programming and other local 
broadcast services critical to an informed 
electorate. 

(16) Broadcast television programming is 
supported by revenues generated from adver
tising broadcast over stations. Such pro
gramming is otherwise free to those who own 
television sets and do not require cable 
transmission to receive broadcast signals. 
There is a substantial governmental interest 
in promoting the continued availability of 
such free television programming, especially 
for viewers who are unable to afford other 
means of receiving programming. 

(17) As a result of the growth of cable tele
vision, there has been a marked shift in mar
ket share from broadcast television to cable 
television services. 

(18) Cable television systems and broadcast 
television stations increasingly compete for 
television advertising revenues. As the pro
portion of households subscribing to cable 
television increases, proportionately more 
advertising revenues will be reallocated from 
broadcast to cable television systems. 

(19) A cable television system which car
ries the sig·nal of a local television broad-
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caster is assisting the broadcaster to in
crease its viewership, and thereby attract 
additional advertising revenues that other
wise might be earned by the cable system op
erator. As a result, there is an economic in
centive for cable systems to terminate the 
retransmission of the broadcast signal, 
refuse to carry new signals, or reposition a 
broadcast signal to a disadvantageous chan
nel position. There is a substantial likeli
hood that absent the reimposition of such a 
requirement, additional local broadcast sig
nals will be deleted, repositioned, or not car
ried. 

(20) As a result of the economic incentive 
that cable systems have to delete, reposi
tion, or not carry local broadcast signals, 
coupled with the absence of a requirement 
that such systems carry local broadcast sig
nals, the economic viability of free local 
broadcast television and its ability to origi
nate quality local programming will be seri
ously jeopardized. 

(21) Consumers who subscribe to cable tele
vision often do so to obtain local broadcast 
signals which they otherwise would not be 
able to receive, or to obtain improved sig
nals. Most subscribers to cable television 
systems do not or cannot maintain antennas 
to receive broadcast television services, do 
not have input selector switches to convert 
from a cable to antenna reception system, or 
cannot otherwise receive broadcast tele
vision services. The regulatory system cre
ated by the Cable Communications Policy 
Act of 1984 was premised upon the continued 
existence of mandatory carriage obligations 
for cable systems, ensuring that local sta
tions would be protected from anticompeti
tive conduct by cable systems. 

(22) Cable television systems often are the 
single most efficient distribution system for 
television programming. A government man
date for a substantial societal investment in 
alternative distribution systems for cable 
subscribers, such as the "AlB" input selector 
antenna system, is not an enduring or fea
sible method of distribution and is not in the 
public interest. 

(23) At the same time, broadcast program
ming that is carried remains the most popu
lar programming on cable systems, and a 
substantial portion of the benefits for which 
consumers pay cable systems is derived from 
carriage of the signals of network affiliates, 
independent television stations, and public 
television stations. Also, cable programming 
placed on channels adjacent to popular off
the-air signals obtains a larger audience 
than on other channel positions. Cable sys
tems, therefore, obtain great benefits from 
local broadcast signals which, until now, 
they have been able to obtain without the 
consent of the broadcaster or any copyright 
liability. This has resulted in an effective 
subsidy of the development of cable systems 
by local broadcasters. While at one time, 
when cable systems did not attempt to com
pete with local broadcasters for program
ming, audience, and advertising, this subsidy 
may have been appropriate, it is so no longer 
and results in a competitive imbalance be
tween the two industries. 
SEC. 103. STATEMENT OF POLICY. 

It is the policy of the Congress in this Act 
to-

(1) build upon the substantial success of 
the Cable Communications Policy Act of 1984 
in addressing current concerns over the cable 
industry's conduct and trends in the video 
marketplace as a whole; 

(2) continue, through market-oriented 
means, to encourage the cable industry and 
other video programmers and video program-

ming distributors to provide, in an efficient 
and effective manner, the widest possible di
versity of information sources and services 
to the public; 

(3) further the interests of consumers by 
enhancing competition in the video program
ming market by reducing the regulatory bur
den on the cable industry's competitors, par
ticularly the broadcast television industry; 

(4) utilize, to the fullest extent, the exper
tise of the Federal Communications Commis
sion to monitor changes in the video market
place and determine whether administrative 
or legislative action, particularly action to 
further reduce regulation, is needed to re
spond to such changes; and 

(5) avoid imposing additional regulation on 
the cable industry or any other video pro
grammer or video programming distributor 
unless such regulation is clearly necessary 
to protect the interest of the public. 
SEC. 104. DEFINITIONS. 

(a) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522) is amended by redesig
nating paragraph (1) as paragraph (2), by re
designating paragraphs (2) and (3) as para
graphs (4) and (5), respectively, by redesig
nating paragraphs (4) through (10) as para
graphs (7) through (13), respectively, by re
designating paragraphs (11) and (12) as para
graphs (16) and (17), respectively, by redesig
nating paragraph (13) as paragraph (19), by 
redesignating paragraphs (14) and (15) as 
paragraphs (23) and (24), respectively, and by 
redesignating paragraph (16) as paragraph 
(28). 

(b) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by inserting imme
diately before paragraph (2), as so redesig
nated, the following new paragraph: 

"(1) the term 'activated channels' means 
those channels engineered at the headend of 
a cable system for the provision of services 
generally available to residential subscribers 
of the cable system, regardless of whether 
such services actually are provided, includ
ing any channel designated for public, edu
cational, or governmental use;". 

(c) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by inserting imme
diately after paragraph (2), as so redesig
nated, the following new paragraph: 

"(3) the term 'available to a household' or 
'available to a home' when used in reference 
to a multichannel video programming dis
tributor means a particular household which 
is a subscriber or customer of the distributor 
or a particular household which is actively 
and currently soug·ht as a subscriber or cus
tomer by a multichannel video programming 
distributor;". 

(d) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by inserting imme
diately after paragraph (5), as so redesig
nated, the following new paragraph: 

"(6) the term 'cable community' means the 
households in the geog-raphic area in which a 
cable system provides cable service;". 

(e) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by inserting imme
diately after paragraph (13), as so redesig
nated, the following new paragraphs: 

"(14) the term 'headend' means the loca
tion of any equipment of a cable system used 
to process the signals of television broadcast 
stations for redistribution to subscribers; 

"(15) the term 'multichannel video pro
gramming distributor' means a person such 
as, but not limited to, a cable operator, a 
multichannel multipoint distribution serv-

ice, a direct broadcast satellite service, or a 
television receive-only satellite program dis
tributor, who makes available for purchase, 
by subscribers or customers, multiple chan
nels of video programming;". 

(f) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by inserting imme
diately after paragraph (17), as so redesig
nated, the following new paragraph: 

"(18) the term 'principal headend' means
"(A) the headend, in the case of a cable 

system with a single headend, or 
"(B) in the case of a cable system with 

more than one headend, the headend des
ignated by the cable operator to the Com
mission as the principal headend, except that 
such designation shall not undermine or 
evade the requirements of section 614;". 

(g) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by inserting imme
diately after paragraph (19), as so redesig
nated, the following new paragraphs: 

"(20)(A) the term 'local commerical tele
vision station' means any full power tele
vision broadcast station, determined by the 
Commission to be a commerical station, li
censed and operating on a channel regularly 
assigned to its community by the Commis
sion that, with respect to a particular cable 
system, is within the same television market 
as the cable system (for purposes of this sub
paragraph, a television broadcasting sta
tion's television market shall be defined as 
specified in section 73.3555(d) of title 47, Code 
of Federal Regulations, as in effect on May 1, 
1991, except that, following a written re
quest, the Commission may, with respect to 
a particular television broadcast station, in
clude or exclude communities from such sta
tion's television market to better effectuate 
the purposes of this Act); 

"(B) where such a television broadcast sta
tion would, with respect to a particular cable 
system, be considered a distant signal under 
section 111 of title 17, United States Code, it 
shall be deemed to be a local commercial tel
evision station upon agreement to reimburse 
the cable operator for the incremental copy
right costs assessed against such operator as 
a result of being carried on the cable system; 

"(C) the term 'local commercial station' 
shall not include television translator sta
tions and other passive repeaters which oper
ate pursuant to part 74 of title 47, Code of 
Federal Regulations, or any successor regu
lations thereto; 

"(21) the term 'qualified noncommercial 
educational television station' means any 
television broadcast station which-

"(A)(i) under the rules and regulations of 
the Commission in effect on March 29, 1990, 
is licensed by the Commission as a non
commercial educational television broadcast 
station and which is owned and operated by 
a public agency, nonprofit foundation, cor
poration, or association; or 

"(ii) is owned or operated by a municipal
ity and transmits only noncommerical pro
gTams for educational purposes; or 

"(B) has as its licensee an entity which is 
eligible to receive a community service 
grant, or any successor grant thereto, from 
the Corporation for Public Broadcasting·, or 
any successor organization thereto, on the 
basis of the formula set forth in section 
396(k)(6)(B) (47 U.S.C. 396(k)(6)(B)); 
such term includes (I) the translator of any 
noncommercial educational television sta
tion with five watts or higher power serving 
the cable community, (II) a full service sta
tion or translator if such station or trans
lator is licensed to a channel reserved for 
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noncommerical educational use pursuant to 
section 73.606 of title 47, Code of Federal Reg
ulations, or any successor regulations there
to, and (Ill) such stations and translators op
erating on channels not so reserved as the 
Commission determines are qualified as 
noncommerical educational stations; 

"(22) the term 'qualified low power station' 
means any television broadcast station con
forming to the rules established for Low 
Power Television Stations contained in part 
74 of title 47, Code of Federal Regulations, 
only if-

(A) such station broadcasts during at least 
the minimum number of hours of operation 
required by the Commission for television 
broadcast stations under part 73 of title 47, 
Code of Federal Regulations, and a signifi
cant part of their programming, in an 
amount to be determined by the Commis
sion, is locally originated and produced; 

(B) such station meets all obligations and 
requirements applicable to television broad
cast stations under part 73 of title 47, Code of 
Federal Regulations, with respect to the 
broadcast of nonentertainment program
ming; programming and rates involving po
litical candidates, election issues, controver
sial issues of public importance, editorials, 
and personal attacks; programming for chil
dren; and equal employment opportunity; 

"(C) such station complies with inter
ference regulations consistent with their sec
ondary status pursuant to part 74 of title 47, 
Code of Federal Regulations; and 

"(D) such station is located no more than 
35 miles from the cable system's headend, or 
no more than 20 miles if the low power sta
tion is located within one of the 50 largest 
Standard Metropolitan Statistical Areas, 
and delivers to the input terminals of the 
signal processing equipment at the cable sys
tem headend a signal level of -45 dBm for 
UHF stations and -49 dBm for VHF stations; 
nothing in this paragraph shall be construed 
to grant any low power station primary sta
tus for spectrum occupancy;" 

(h) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended-

(1) by striking "and" at the end of para
graph (24), as so redesignated; and 

(2) by inserting immediately after such 
paragraph (24) the following new paragraphs: 

"(25) the term 'usable activated channels' 
means activated channels of a cable system, 
except those channels whose use for the dis
tribution of broadcast signals would conflict 
with technical and safety regulations as de
termined by the Commission; 

"(26) the term 'video programmer' means a 
person engaged in the production, creation, 
or wholesale distribution of a video program
ming service for sale; 

"(27) the term 'Line 21 closed caption' 
means a data signal which, when decoded, 
provides a visual depiction of information si
multaneously being presented on the aural 
channel of a television signal; and". 

(i) Section 602 of the Communications Act 
of 1934 (47 U.S.C. 522), as amended by this sec
tion, is further amended by amending para
graph (4), as so redesignated, to read as fol
lows: 

"(4) the term 'basic cable service' means 
any service tier which includes 
retransmitted local television broadcast sig
nals; public, educational, or governmental 
access channels; or video programming serv
ices providing comprehensive, gavel-to-gavel 
coverage of the proceedings of either House 
of Congress;". 

TITLE II- EXPANDING COMPETITION IN 
THE VIDEO MARKETPLACE THROUGH 
REDUCED REGULATION 

SEC. 201. ELIMINATION OF THE RESTRICTION ON 
MULTIPLE OWNERSHIP OF BROAD
CAST STATIONS. 

In order to encourage the development of 
regional broadcast operations and networks 
and enhance the ability of the broadcast in
dustry as a whole to compete with the cable 
television industry and other video program
ming distributors, the regulation adopted by 
the Federal Communications Commission to 
limit the total number of broadcast stations 
in any service that can be owned, operated, 
or controlled by a party or group of parties 
under common control (47 C.F.R. 73.3555(d)) 
is hereby repealed. 
SEC. 202 EXPANSION OF THE RURAL EXEMPTION 

TO THE CABLE-TELEPHONE CROSS
OWNERSHIP PROffiBITION. 

Section 613(b)(3) of the Communications 
Act of 1934 (47 U.S.C. 533(b)(3)) is amended by 
striking "(as defined by the Commission)" 
and inserting after the period the following: 
"For the purposes of this paragraph, the 
term 'rural area' means a geographic area 
that does not include either-

"(A) any incorporated place of 10,000 inhab
itants or more, or any part thereof; or 

"(B) any territory, incorporated or unin
corporated, included in an urbanized area (as 
defined by the Bureau of the Census as of the 
date of enactment of the Cable Television 
Competition Act of 1992). "_ 
SEC. 203. FRANCHISE REFORM. 

(a) FRANCHISE RENEW ALS.- Section 626 of 
the Communications Act of 1934 (47 U.S.C. 
546) is amended-

(1) in subsection (a), by inserting "writ
ten" before "request" and by inserting at 
the end of the subsection the following: 
"Commencement of proceedings under this 
section by the franchising authority on its 
own initiative or timely submission of a 
written request by the cable operator specifi
cally asking for the commencement of such 
proceedings is required for the cable opera
tor to invoke the renewal procedures set 
forth in subsections (a) through (g). In ac
cordance with the provisions of subsection 
(j), the franchising authority may on its own 
initiative commence proceedings under this 
subsection during the 6-month period after 
the tenth anniversary of the current fran
chise term."; 

(2) in subsection (b)-
(A) by inserting the following· new para

graph at the beginning of the subsection: 
"(1) The franchising authority shall have 1 

year from the date it commences on its own 
initiative proceedings under subsection (a) 
or from the date it receives a timely written 
request from the cable operator specifically 
asking· for the commencement of such pro
ceedings to compare such proceedings. This 
period may be extended by mutual agree
ment between the franchising authority and 
the cable operator."; 

(B) by renumbering· the following para
graphs accordingly; 

(C) by deleting "a proceeding·" in para
graph (2), as renumbered, and inserting in 
lieu thereof "proceedings under subsection 
(a)"; and 

(D) by inserting "reasonable" before 
"date" in paragraph (4), as renumbered; 

(3) in subsection (c), by inserting "pursu
ant to subsection (b)" before the first 
comma, by deleting "completion of any pro
ceedings under subsection (a)" and inserting 
in lieu thereof " date of submission of the 
cable operator's proposal pursuant to sub
section (b)", by inserting "cable" before the 

third occurrence of "operator" , and by in
serting ", throughout the franchise term" 
after "whether"; 

(4) by amending subsection (d) to read as 
follows: 

"(d)(l) Any denial of a proposal for renewal 
which has been submitted in compliance 
with subsection (b) shall be based on one or 
more adverse findings made with respect to 
the factors described in subparagraphs (A) 
through (D) of subsection (c)(1), pursuant to 
the record of the proceeding under sub
section (c). 

"(2) A franchising authority may not base 
a denial of renewal on a failure to substan
tially comply with the material terms of the 
franchise under subsection (c)(1)(A) or on 
events considered under subsection (c)(l)(B) 
in any case in which such failure to comply 
or such events occur-

"(A) after the effective date of this title 
and before the date of enactment of the 
Cable Television Competition Act of 1992 un
less the franchising authority has provided 
the cable operator with notice and the oppor
tunity to cure; or 

"(B) after the date of enactment of the 
Cable Television Competition Act of 1992 un
less the franchising authority has provided 
the cable operator with written notice and 
the opportunity to cure. 

"(3) A franchising authority may not base 
a denial of renewal on a failure to substan
tially comply with the material terms of the 
franchise under subsection (c)(1)(A) or on 
events considered under subsection (c)(l)(B) 
in any case in which it is documented that 
the franchising authority-

"(A) has waived its right to object, or has 
effectively acquiesced, to such failure to 
comply or to such events prior to the date of 
enactment of the Cable Television Competi
tion Act of 1992, or 

"(B) has waived in writing its right to ob
ject to such failure to comply or to such 
events after the date of enactment of the 
Cable Television Competition Act of 1992."; 
and 

(5) at the end of the section, by inserting 
the following new subsections: 

"(i) Notwithstanding the provisions of sub
sections (a) through (h) of this section, any 
lawful action to revoke a cable operator's 
franchise for cause shall not be negated by 
the initiation of renewal proceedings by the 
cable operator under this section. 

"(j) Notwithstanding any other provision 
of law, a franchising authority may establish 
as part of any franchise or franchise renewal 
granted after the date of enactment of the 
Cable Television Competition Act of 1992, a 
provision permitting such franchising au
thority to commence the process set forth in 
subsections (a) through (g) of this section 
during· the 6-month period immediately fol
lowing the tenth anniversary of the current 
franchise term, regardless of the duration of 
such franchise or franchise renewal beyond 
such date. Nothing in this subsection shall 
be construed to prohibit a cable operator 
from seeking renewal under subsection (h).". 

(b) MULTIPLE FRANCHISES.-(!) Section 
621(a) of the Communications Act of 1934 (47 
U.S.C. 541(a)) is amended-

(A) by striking "1 or more" in paragraph 
(1); 

(B) by adding at the end of provision (1) the 
following: "No franchising authority shall 
grant an exclusive franchise to any cable op
erator or unreasonably refuse to award to an 
applicant an additional competitive fran
chise with terms substantially equivalent to 
those granted the incumbent cable operator. 
Any applicant whose application for an addi-
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tional competitive franchise has been denied 
by a final decision of a franchising authority 
may appeal such final decision pursuant to 
the provisions of section 635."; and 

(C) by adding at the end thereof the follow
ing new paragraph: 

"(4) In awarding a franchise, the franchis
ing authority shall allow the applicant's 
cable system a reasonable period of time to 
become capable of providing cable service to 
all households in the geographic area within 
the jurisdiction of such franchising author
ity.". 

(2) Section 635(a) of the Communications 
Act of 1934 (47 U.S.C. 555(a)) is amended by 
inserting "621(a)(1)," immediately after "sec
tion". 

(C) NO PROHIBITION AGAINST A LOCAL OR 
MUNICIPAL AUTHORITY OPERATING AS A MUL
TICHANNEL VIDEO PROGRAMMING DISTRIBU
TOR.-Section 621 of the Communications Act 
of 1934 (47 U.S.C. 541) is amended by adding 
"and subsection (f)" before the comma in 
provision (b)(1) and by adding the following 
new subsection at the end thereof: 

"(f) No provision of this Act shall be con
strued to-

"(1) prohibit a local or municipal authority 
that is also, or is affiliated with, a franchis
ing authority from operating as a multi
channel video programming distributor in 
the geographic area within the jurisdiction 
of such franchising authority, notwithstand
ing the granting of one or more franchises by 
such franchising authority, or 

"(2) require such local or municipal au
thority to secure a franchise to operate as a 
multichannel video programming distribu
tor.". 
SEC. 204. MONITORING COMPETITION IN THE 

VIDEO MARKETPLACE. 
(a) BIENNIAL REPORT REQUIRED.- Starting 

in 1993, the Federal Communications Com
mission shall prepare and submit to the 
President and Congress biennial reports re
garding the level of competition in the video 
marketplace. Such a report shall be submit
ted not later than 60 days after the conven
ing of each new Congress. 

(b) CONTENT OF REPORT.-(1) Each report 
submitted pursuant to this section shall ex
amine, among any other factors deemed ap
propriate by the Federal Communications 
Commission, changes in-

(A) the structure of the domestic and 
international video marketplace, including 
ownership and joint venture patterns, verti
cal and horizontal consolidation, and mar
keting and pricing approaches; 

(B) the viewing and buying habits of the 
general public; 

(C) video programming production and dis
tribution technology; and 

(D) the legislative and administrative reg
ulatory structure that shapes the video mar
ketplace. 

(2) Each part submitted pursuant to this 
section shall discuss the impact of the fac
tors set forth in paragraph (1) on the level of 
competition in the video marketplace and 
shall make specific recommendations regard
ing administrative and legislative steps that 
could be taken to reduce the regulation of, 
and enhance competition within, the video 
marketplace. 
TITLE ill-AMENDMENTS TO THE CABLE 

COMMUNICATIONS POLICY ACT OF 1984 
AND OTHER MATTERS 

SEC. 301. REGULATION OF CABLE RATES. 
(A) Section 623 of the Communications Act 

of 1934 (47 U.S.C. 543) is amended to read as 
follows: 
"SEC. 623. REGULATION OF CABLE RATES. 

"(A) SCOPE OF RATE REGULATION AUTHOR
ITY.-No Federal agency or State shall regu-

late rates for provision of cable service or in
stallation or rental of equipment (including 
remote control devices) used for the receipt 
of such service except to the extent provided 
under this section and section 612. No fran
chising authority shall regulate rates for 
provision of cable service, provision of any 
other communications service provided over 
a cable system to cable subscribers, or in
stallation or rental of equipment (including 
remote control devices) used for the receipt 
of such services except to the extent pro
vided under this section, section 612, and sec
tion 621. 

"(b) RATE REGULATION BY THE COMMIS
SION.-(1) If the Commission finds that a 
cable system is not subject to effective com
petition, the Commission shall determine 
and prescribe just and reasonable rates for 
the provision on such system of basic cable 
service and the installation or rental of 
equipment (including remote control de
vices) used for the receipt of such service. 
The Commission shall further ensure that 
such cable system, in the provision of pro
gramming services offered on a per channel 
or per program basis, does not unreasonably 
or unjustly discriminate against subscribers 
who subscribe only to basic cable service or 
otherwise penalize such subscribers for 
choosing to subscribe to a regulated service 
tier. 

"(2) Within 180 days after the date of en
actment of the Cable Television Competition 
Act of 1992, the Commission shall promul
gate procedures, standards, requirements, 
and guidelines to establish just and reason
able rates to be charged by a cable system 
not subject to effective competition for basic 
cable service and for the installation or rent
al of equipment (including remote control 
devices) used for the receipt of such service. 

"(3)(A) Except as provided in subparagraph 
(B), no provision of this Act shall prevent a 
cable operator from adding or deleting from 
a basic cable service tier any video program
ming. 

"(B) No cable operator shall delete from a 
basic service tier retransmitted local tele
vision broadcast signals; public, educational, 
or governmental access channels; or video 
programming services providing comprehen
sive, gavel-to-gavel coverage of the proceed
ings of either House of Congress: Provided 
however, That a cable operator may move 
such signals, channels, and services to a 
common basic service tier. 

"(c) RATE REGULATION BY A FRANCHISING 
AUTHORITY.-(1) Within 180 days of the date 
of enactment of the Cable Television Com
petition Act of 1992, the Commission shall 
promulgate regulations to authorize a fran
chising authority, if it so chooses, to imple
ment subsection (b)(1) in lieu of the Commis
sion and in a manner consistent with the 
procedures, standards, requirements, and 
guidelines established pursuant to sub
section (b)(2). 

"(2) Upon petition by a cable operator, the 
Commission shall review the implementa
tion of subsection (b)(1) by a franchising au
thority. If the Commission finds that such 
franchising authority has acted inconsist
ently with the procedures, standards, re
quirements, and guidelines established pur
suant to subsection (b)(2), it shall grant ap
propriate relief and, if necessary, revoke 
such franchising authority's authorization 
to implement subsection (b)(1). 

"(d) CONSIDERATION OF RATE INCREASE RE
QUESTS.-A cable operator may file with the 
Commission, or a franchising authority au
thorized to regulate rates pursuant to sub
section (c), a request for a rate increase in 

the price of a basic cable service tier or in 
the price of installing or renting equipment 
(including remote control devices) used in 
the receipt of basic cable service. Any such 
request upon which final action is not taken 
within 180 days shall be deemed granted. 

"(e) EFFECTIVE COMPETITION DEFINED.-For 
the purposes of this section, a cable system 
shall be considered subject to effective com
petition if-

"(1) one or more independently-owned mul
tichannel video programming· distributors 
offer service, in competition with such cable 
system, to at least 50 percent of the homes 
passed by such cable system, and 

"(2) at least 10 percent of such homes sub
scribe to such service. 

"(f) DISCRIMINATION PROHIDITED.-(1) A 
cable operator shall have a rate structure for 
the provision of cable service that is uniform 
throughout the geographic area covered by 
the franchise granted to such cable operator. 

"(2) No provision of this title shall be con
strued to prohibit any Federal agency, State, 
or franchising authority from-

"(A) prohibiting· discrimination among 
subscribers to any service tier; or 

"(B) requiring and regulating the installa
tion or rental of equipment to facilitate the 
reception of cable service by hearing-im
paired individuals.". 
SEC. 302. CUSTOMER SERVICE STANDARDS AND 

REQUIREMENTS. 
Section 632 of the Communications Act of 

1934 (47 U.S.C. 552) is amended-
(1) in subsection (a), by inserting "may es

tablish and" immediately after "authority"; 
(2) by amending subsection (b) to read as 

follows: 
"(b) ENFORCEMENT POWERS OF FRANCHISING 

AUTHORITY.-A franchising authority may 
enforce-

"(1) any provision, contained in any fran
chise, relating to requirements described in 
subsection (a), to the extent not inconsistent 
with this title; 

"(2) any customer service standard estab
lished by the Commission pursuant to sub
section (d); or 

"(3) any customer service requirement that 
exceeds the standards established by the 
Commission pursuant to subsection (d) but 
only if such requirement-

"(A) exists as part of a franchise or fran
chise renewal on the date of enactment of 
the Cable Television Competition Act of 1992; 
or 

"(B) is imposed by-
"(i) a municipal ordinance or agreement in 

effect on the date of enactment of the Cable 
Television Competition Act of 1992, or 

"(ii) a State law."; and 
(3) by adding at the end the following new 

subsections: 
"(d) ESTABLISHMENT OF CUSTOMER SERVICE 

STANDARDS BY THE COMMISSION.-The Com
mission, within one year after the date of en
actment of the Cable Television Competition 
Ac~ of 1992, shall, after notice and an oppor
tunity for public comment, prescribe and 
make effective regulations to establish cus
tomer service standards to ensure that all 
cable subscribers are fairly served. There
after, the Commission shall regularly review · 
the standards and make such modifications 
as may be necessary to ensure that cable 
subscribers are fairly served. 

"(e) COMMISSION REVIEW OF A FRANCHISING 
AUTHORITY'S ENFORCEMENT OF CUSTOMER 
SERVICE STANDARDS AND REQUIREMENTS.
Upon petition by a cable operator, the Com
mission shall review the enforcement by a 
franchising authority of customer service 
standards and requirements under subsection 
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(b). If the Commission finds that such fran
chising authority has acted inconsistently 
with the authorization granted by subsection 
(b), it shall grant appropriate relief.". 
SEC. 303. MINIMUM TECHNICAL STANDARDS AND 

TESTING REQUIREMENTS. 
Section 624(e) of the Communications Act 

of 1934 (47 U.S.C. 544(e)) is amended to read as 
follows: 

"(e) ESTABLISHMENT AND ENFORCEMENT OF 
MINIMUM TECHNICAL STANDARDS BY THE COM
MISSION.-(1)(A) The Commission shall, with
in one year after the date of enactment of 
the Cable Television Competition Act of 1992, 
prescribe and make effective regulations 
that establish minimum technical standards, 
and requirements for testing such standards, 
to ensure adequate signal quality for all 
classes of video programming signals pro
vided over a cable system, and thereafter 
shall periodically update such standards and 
requirements to reflect improvements in 
technology. 

"(B) The Commission shall establish guide
lines and procedures for complaints or peti
tions asserting the failure of a cable operator 
to meet the standards or requirements estab
lished pursuant to this subsection and may 
require compliance with and enforce any 
such standard or requirement. The Commis
sion shall also establish procedures and 
guidelines for the enforcement of such stand
ards and requirements by a franchising au
thority. 

"(C) The Commission, upon a determina
tion that such action is required in the pub
lic interest, may modify or waive any stand
ard or requirement established pursuant to 
this section upon petition from a cable oper
ator or franchising authority. 

"(2) Neither a State nor political subdivi
sion thereof nor a franchising authority 
shall establish or enforce any technical 
standards or testing requirements in addi
tion to, or different from, the standards or 
requirements established by the Commis
sion. 

"(3) Upon petition by a cable operator, the 
Commission shall review the enforcement of 
minimum technical standards and testing re
quirements by a franchising authority. If the 
Commission finds that such franchising au
thority has acted inconsistently with the 
procedures and guidelines established pursu
ant to paragraph (1)(B), it shall grant appro
priate relief.". 
SEC. 304. CONSUMER PROTECTION. 

(a) PROTECTION OF SUBSCRIBER PRIVACY.
Section 631(c)(1) of the Communications Act 
of 1934 (47 U.S.C. 55(c)(1)) is amended by in
serting immediately before the period at the 
end the following: "and shall take such ac
tions as are necessary to prevent unauthor
ized access to such information by a person 
other than the subscriber or cable operator". 

(b) SUBSCRIBER BILL lTEMIZATION.-Section 
622(c) of the Communications Act of 1934 (47 
U.S.C. 542(c)) is amended to read as follows: 

"(c) Each cable operator may identify, in 
accordance with standards prescribed by the 
Commission, as a separate line item on each 
regular bill of each subscriber, each of the 
following: 

"(1) the amount of the total bill assessed 
as a franchise fee and the identity of the 
franchising authority to which the fee is 
paid; 

"(2) the amount of the total bill assessed 
to satisfy any requirements imposed on the 
cable operator by the franchise agreement to 
support public, educational, or governmental 
channels or the use of such channels; and 

"(3) the amount of any other fee, tax, as
sessment, or charge of any kind imposed by 

any governmental authority on the trans
action between the operator and the sub
scriber.". 

(c) SERVICES AND EQUIPMENT NOT AFFIRMA
TIVELY REQUESTED.- Section 623 of the Com
munications Act of 1934 (47 U.S.C. 543), as 
amended by this Act, is further amended by 
adding at the end the following new sub
section: 

"(g) A cable operator shall not charge a 
subscriber for any service or equipment that 
the subscriber has not affirmatively re
quested by name. For purposes of this sub
section, a subscriber's failure to refuse a 
cable operator's proposal to provide such 
service or equipment shall not be deemed to 
be an affirmative request for such service or 
equipment.". 

(d) RIGHT TO REFUSE PREMIUM CHANNEL 
SERVICE.-Section 624(d) of the Communica
tions Act of 1934 (47 U.S.C. 544(d)) is amended 
by adding the following new paragraph: 

"(3)(A) If a cable operator provides a "pre
mium channel" without charge to cable sub
scribers who do not subscribe to the "pre
mium channel(s)", the cable operator shall, 
not later than 60 days before such "premium 
channel'' is provided without charge-

"(i) notify all cable subscribers that the 
cable operator plans to provide a "premium 
channel(s)" without charge; 

"(ii) notify all cable subscribers when the 
cable operator plans to provide a "premium 
channel(s)" without charge; 

"(iii) notify all cable subscribers that they 
have a right to request that the channel car
rying the "premium channel" be blocked; 
and 

"(iv) block the channel carrying the "pre
mium channel" upon the request of a sub
scriber. 

"(B) For the purposes of this section, the 
term "premium channel" shall mean any 
pay service offered on a per channel or per 
program basis, which offers movies rated by 
the Motion Picture Association as X, NR-17 
orR.". 

(e) NOTICE AND OPTIONS TO CONSUMERS RE
GARDING CABLE EQUIPMENT.-The Commu
nications Act of 1934 (47 U.S.C. 151 et seq.) is 
amended by adding after section 624 the fol
lowing new section: 
"SEC. 624A NOTICE AND OPTIONS TO CONSUM· 

ERS REGARDING CONSUMER ELEC· 
TRONICS EQUIPMENT. 

"(a) This section may be cited as the 
'Cable Equipment Act of 1992'. 

"(b) The Congress finds that-
"(1) the use of converter boxes to receive 

cable television may disable certain func
tions of televisions and VCRs, including, for 
example, the ability to-

"(A) watch a program on one channel while 
simultaneously using a VCR to tape a dif
ferent program on another channel; 

"(B) use a VCR to tape two consecutive 
programs that appear on different channels; 
or 

"(C) use certain special features of a tele
vision such as a 'picture-in-picture' feature; 
and 

"(2) cable operators should, to the extent 
possible, employ technology that allows 
cable television subscribers to enjoy the full 
benefit of the functions available on tele
visions and VCRs. 

"(c) As used in this section: 
"(1) the term 'converter box' means a de

vice that-
"(A) allows televisions that do not have 

adequate channel tuning capability to re
ceive the service offered by cable operators; 
or 

"(B) decodes signals that cable operators 
deliver to subscribers in scrambled form. 

"(2) the term 'VCR' means a videocassette 
recorder. 

"(d)(1) cable operators shall not scramble 
or otherwise encrypt any local broadcast sig
nal, except where authorized under para
graph (3) of this subsection to protect 
against the substantial theft of cable service. 

"(2) Notwithstanding paragraph (1) of this 
subsection, there shall be no limitation on 
the use of scrambling or encryption tech
nology where the use of such technology 
does not interfere with the functions of sub
scribers' televisions or VCRs. 

"(3) Within 180 days after the date of en
actment of this section, the Commission 
shall issue regulations prescribing the cir
cumstances under which a cable operator 
may, if necessary to protect against the sub
stantial theft of cable service, scramble or 
otherwise encrypt any local broadcast sig
nal. 

"(4) The Commission shall periodically re
view and, if necessary, modify the regula
tions issued pursuant to this subsection in 
light of any actions taken in response to reg
ulations issued under subsection (i). 

"(e) Within 180 days after the date of en
actment of this section, the Commission 
shall promulgate regulations requiring a 
cable operator offering any channels the re
ception of which requires a converter box 
to-

"(1) notify subscribers that if their cable 
service is delivered through a converter box, 
rather than directly to the subscribers' tele
visions or VCRs, the subscribers may be un
able to enjoy certain functions of their tele
visions or VCRs, including the ability to-

"(A) watch a program on one channel while 
simultaneously using a VCR to tape a dif
ferent program on another channel; 

"(B) use a VCR to tape two consecutive 
programs that appear on different channels; 
or 

"(C) use a certain television feature such 
as 'picture-in-picture'; 

"(2) offer new and current subscribers who 
do not receive or wish to receive channels 
the reception of which requires a converter 
box, the option of having their cable service 
installed, in the case of new subscribers, or 
reinstalled, in the case of current subscrib
ers, by direct connection to the subscribers' 
televisions or VCRs, without passing 
through a converter box; and 

"(3) offer new and current subscribers who 
receive, or wish to receive, channels the re
ception of which requires a converter box, 
the option of having their cable service in
stalled, in the case of new subscribers, or 
reinstalled, in the case of current subscrib
ers, in such a way that those channels the re
ception of which does not require a converter 
box are delivered to the subscribers' tele
visions or VCRs without passing through a 
converter box. 

"(f) Any charges for installing or 
reinstalling cable service pursuant to sub
section (e) shall be subject to the provisions 
of Section 623(b)(1). 

"(g) Within 180 days after the date of en
actment of this section, the Commission 
shall promulgate regulations relating to the 
use of remote control devices that shall-

"(1) require a cable operator who offers 
subscribers the option of renting a remote 
control unit-

"(A) to notify subscribers that they may 
purchase a commercially available remote 
control device from any source that sells 
such devices rather than renting it from the 
cable operator; and 

"(B) to specify the types of remote control 
units that are compatible with the converter 
box supplied by the cable operator; and 
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"(2) prohibit a cable operator from taking 

any action that prevents or in any way dis
ables the converter box supplied by the cable 
operator from operating compatibly with 
commercially available remote control 
units. 

"(h) Within 180 days after the date of en
actment of this section, the Commission, in 
consultation with representatives of the 
cable industry and the consumer electronics 
industry, shall report to the Congress on 
means of assuring compatibility between 
televisions and VCRs and cable systems so 
that cable subscribers will be able to enjoy 
the full benefit of both the programming 
available on cable systems and the functions 
available on their televisions and VCRs. 

"(i) Within 1 year after the date of enact
ment of this section, the Commission shall 
issue regulations requiring such actions as 
may be necessary to assure the compatibil
ity interface described in subsection (h).". 

"(f) REVIEW OF HOME SHOPPING NET
WORKS.-Within 90 days after the date of en
actment of this Act, the Federal Commu
nications Commission shall commence an in
quiry to determine whether broadcast tele
vision stations whose programming consists 
predominately of sales presentations are 
serving the public interest, convenience, and 
necessity. The Commission shall take into 
consideration the viewing of such stations, 
the level of competing demands for the chan
nels allocated to such stations, and the role 
of such stations in providing competition to 
nonbroadcast services offering similar pro
gramming. In the event that the Commission 
concludes that one or more of such stations 
are not serving the public interest, conven
ience, and necessity, the Commission shall 
allow the licensees of such stations a reason
able period within which to provide different 
programming, and shall not deny such sta
tions a renewal expectancy due to their prior 
programming. 
SEC. 305. HOME WIRING. 

Section 624 of the Communications Act of 
1934 (17 U.S.C. 544) is amended by adding at 
the end the following new subsection: 

"(g) Within 120 days after the date of en
actment of this subsection, the Commission 
shall prescribe rules and regulations con
cerning the disposition, after a subscriber to 
a cable system terminates service, of any 
cable installed by the cable operator within 
the premises of such subscriber.". 
SEC. 306. MINORITY PROGRAMMING. 

Section 612 of the Communications Act of 
1934 (47 U.S.C. 523) is amended by adding at 
the end the following new subsection: 

"(i)(l) Notwithstanding the provisions of 
subsections (b) and (c), a cable operator re
quired by this section to designate channel 
capacity for commercial use may use any 
such channel capacity for the provision of 
programming from a qualified minority pro
gramming source (if such source is not affili
ated with the cable operator), if such pro
gramming is not already carried on the cable 
system. The channel capacity used to pro
vide programming from a qualified minority 
programming source pursuant to this sub
section may not exceed 33 percent of the 
channel capacity designated pursuant to this 
section. No programming provided over a 
cable system on July 1, 1990, may qualify as 
minority programming on that cable system 
under this subsection. 

"(2) For purposes of this subsection-
"(A) the term 'qualified minority program

ming source' means a programming source 
which devotes significantly all of its pro
gramming to coverage of minority view
points, or to programming directed at mem-

bers of minority groups, and which is over 50 
percent minority-owned; and 

"(B) the term 'minority' includes Blacks, 
Hispanics, American Indians, Alaska Na
tives, Asians, and Pacific Islanders.". 
SEC. 307. RETRANSMISSION CONSENT. 

(a) Section 325 of the Communications Act 
of 1934 (47 U.S.C. 235) is amended by redesig
nating subsections (b) and (c) as subsections 
(c) and (d), respectively, and by inserting im
mediately after subsection (a) the following 
new subsection: 

"(b)(1) PROHIBITION ON RETRANSMISSION OF 
BROADCAST SIGNAL WITHOUT CONSENT.-(A) 
Following the date that is one year after the 
date of enactment of this section, no cable 
system or other multichannel video pro
gramming distributor shall retransmit the 
signal of a broadcasting station, or any part 
thereof, without the express authority of the 
originating· station, except as permitted by 
section 614. 

"(B) The provisions of this section shall 
not apply to-

(i) retransmission of the signal of a non
commercial broadcasting station; 

(ii) retransmission directly to a home sat
ellite antenna of the signal of a broadcasting 
station that is not owned or operated by, or 
affiliated with, a broadcasting network, if 
such signal was retransmitted by a satellite 
carrier on May 1, 1991; 

(iii) retransmission of the signal of a 
broadcasting station that is owned operated 
by, or affiliated with, a broadcasting net
work directly to a home satellite antenna, if 
the household receiving the signal is an 
unserved household; or 

(iv) retransmission by a cable operator or 
other multichannel video programming dis
tributor of the signal of a superstation if 
such signal was obtained from a satellite 
carrier and the originating station was a 
superstation on May 1, 1991. 
For purposes of this subparagraph, the terms 
'satellite carrier', 'superstation'. and 
'unserved household' have the meanings 
given those terms, respectively, in section 
119(d) of title 17, United States Code, as in ef
fect on the date of enactment of this sub
section. 

"(C) Within 45 days after the date of enact
ment of this subsection, the Commission 
shall commence a rulemaking proceeding to 
establish regulations to govern the exercise 
by television broadcast stations of the right 
to grant retransmission consent under this 
subsection and of the right to signal carriage 
under section 614, and such other regulations 
as are necessary to administer the limita
tions contained in subparagraph (B). The 
Commission shall consider in such proceed
ing the impact that the grant of 
retransmission consent by television sta
tions may have on the rates for basic cable 
service and shall ensure that rates for basic 
cable service are reasonable. Such rule
making proceeding shall be completed with
in six months after its commencement. 

''(2) ELECTION OF RETRANSMISSION CONSENT 
OR MANDATORY CARRIAGE.-(A) The regula
tions required by paragraph (1)(C) shall re
quire that television stations, within one 
year after the date of enactment of this sub
section and every three years thereafter, 
make an election between the right to grant 
retransmission consent under this subsection 
and the right to signal carriage under sec
tion 614. If there is more than one cable sys
tem which serves the same geographic area, 
a station's election shall apply to all such 
cable systems. 

"(B) If an originating television station 
elects under subparagraph (A) to exercise its 

right to grant retransmission consent under 
this subsection with respect to a cable sys
tem, the provisions of section 614 shall not 
apply to the carriage of the signal of such 
station by such cable system. 

"(3) The exercise by a television broadcast 
station of the right to grant retransmission 
consent under this subsection shall not 
interfere with or supersede the rights under 
section 614 or 615 of any station electing to 
assert the right to signal carriage under that 
section. 

"(4) Nothing in this section shall be con
strued as modifying the compulsory copy
right license established in section 111 of 
title 17, United States Code, or as affecting 
existing or future video programming licens
ing agreements between broadcasting sta
tions and video programmers.". 
SEC. 308. CARRIAGE OF LOCAL BROADCAST SIG

NALS. 
(a) Part II of title VI of the Communica

tions Act of 1934 (47 U.S.C. 531 et seq.) is 
amended by inserting immediately after sec
tion 613 the following new sections: 
"SEC. 614. CARRIAGE OF LOCAL COMMERCIAL 

TELEVISION SIGNALS. 
"(a) Each cable operator shall carry, on 

the cable system of that operator, the sig
nals of local commercial television stations 
and qualified low power stations as provided 
by this section. Carriage of additional broad
cast television signals on such system shall 
be at the discretion of such operator, subject 
to section 325(b). 

" (b)(1)(A) A cable operator of a cable sys
tem with 12 or fewer usable activated chan
nels shall carry the signals of at least three 
local commercial television stations, except 
that if such a system has 300 or fewer sub
scribers, it shall not be subject to any re
quirements under this section so long as 
such system does not delete from carriage by 
that system any signal of a broadcast tele
vision station. 

"(B) A cable operator of a cable system 
with more than 12 usable activated channels 
shall carry the signals of local commercial 
television stations, up to a maximum of one
third of the aggregate number of usable acti
vated channels of such system. 

"(2) Whenever the number of local com
mercial television stations exceeds the maxi
mum number of signals a cable system is re
quired to carry under paragraph (1), the 
cable operator shall have discretion in se
lecting which such signals shall be carried on 
its cable system, except that--

"(A) under no circumstances shall a cable 
operator carry a qualified low power station 
in lieu of a local commercial television sta
tion; and 

"(B) if the cable operator elects to carry an 
affiliate of a broadcast network (as such 
term is defined by the Commission by regu
lation), such cable operator shall carry the 
affiliate of such broadcast network whose 
city of license reference point, as defined 
under section 76.53 of title 47, Code of Fed
eral Regulations (as in effect on January 1, 
1991), or any successor regulation thereto, is 
closest to the principal headend of the cable 
system. 

"(3)(A) A cable operator shall carry in its 
entirety, on the cable system of that opera
tor, the primary video, accompanying audio, 
and Line 21 closed caption transmission of 
each of the local commercial television sta
tions carried on the cable system and, to the 
extent technically feasible, program-related 
material carried in the vertical blanking in
terval, or on subcarriers. Retransmission of 
other material in the vertical blanking in
terval or other nonprogram-related material 
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(including teletext and other subscription 
and advertiser-supported information serv
ices) shall be at the discretion of the cable 
operator. Where appropriate and feasible, the 
operator may delete signal enhancements, 
such as ghost-canceling, from the broadcast 
signal and employ such enhancements at the 
system headend or headends. 

"(B) The cable operator shall carry the en
tirety of the program schedule of any tele
vision station carried on the cable system 
unless carriage of specific programming is 
prohibited, and other programming author
ized to be substituted, under section 76.67 or 
subpart F of part 76 of title 47, Code of Fed
eral Regulations (as in effect on January 1, 
1991), or any successor regulations thereto. 

"(4)(A) The signals of local commercial tel
evision stations that a cable operator carries 
shall be carried without material degrada
tion. The Commission shall adopt carriage 
standards to ensure that, to the extent tech
nically feasible, the quality of signal proc
essing and carriage provided by a cable sys
tem for the carriage of local commercial tel
evision stations will be no less than that pro
vided by the system for carriage of any other 
type of signal. 

"(B) At such time as the Commission pre
scribes modifications of the standards for 
television broadcast signals, the Commission 
shall initiate a proceeding to establish any 
changes in the signal carriage requirements 
of cable television systems necessary to en
sure cable carriage of such broadcast signals 
of local commercial television stations have 
been changed to conform with such modified 
standards. 

"(5) Notwithstanding paragraph (1), a cable 
operator shall not be required to carry the 
signal of any local commercial station that 
substantially duplicates the signal of an
other local commercial television station 
which is carried on its cable system, or to 
carry the signals of more than one local 
commercial television station affiliated with 
a particular broadcast network (as such term 
is defined by regulation). If a cable operator 
elects to carry on its cable system a signal 
which substantially duplicates the signal of 
another local commercial television station 
carried on the cable system, or to carry on 
its system the signals of more than one local 
commercial television station affiliated with 
a particular broadcast network, all such sig
nals shall be counted toward the number of 
signals the operator is required to carry 
under paragraph (1). 

"(6) Each signal carried in fulfillment of 
carriage obligations of a cable operator 
under this section shall be carried on the 
cable system channel number on which the 
local commercial television station is broad
cast over the air, or on the channel on which 
it was carried on July 19, 1985, at the election 
of this station, or on such other channel 
number as is mutually agreed upon by the 
station and the cable operator. Any disputes 
regarding the positioning of a local commer
cial television station shall be resolved by 
the Commission. 

"(7) Signals carried in fulfillment of the re
quirements of this section shall be provided 
to every subscriber of a cable system. Such 
signals shall be viewable via cable on all tel
evision receivers of a subscriber which are 
connected to a cable system by a cable oper
ator or for which a cable operator provides a 
connection. If a cable operator authorizes 
subscribers to install additional receiver 
connections, but does not provide the sub
scriber with such connections, or with the 
equipment and material for such connec
tions, the operator shall notify such sub-

scribers of all broadcast stations carried on 
the cable system which cannot be viewed via 
cable without a converter box and shall offer 
to sell or lease such a converter box to such 
subscribers at reasonable rates. 

"(8) A cable operator shall identify, upon 
request by any person, the signals carried on 
its system in fulfillment of the requirements 
of this section. 

"(9) A cable operator shall provide written 
notice to a local commercial television sta
tion at least 30 days prior to either deleting 
from carriag·e or repositioning· that station. 
No deletion or repositioning· of a local com
mercial television station shall occur during· 
a period in which major television ratings 
services measure the size of audiences of 
local television stations. The notification 
provisions of this parag-raph shall not be 
used to undermine or evade the channel posi
tioning or carriage requirements imposed 
upon cable operators under this section. 

"(10) A cable operator shall not accept or 
request monetary payment or other valuable 
consideration in exchange either for carriage 
of local commercial television stations in 
fulfillment of the requirements of this sec
tion for the channel positioning rights pro
vided to such stations under this section, ex
cept that-

"(A) any such station, if it does not deliver 
to the principal headend of the cable system 
either a signal of -45 dBm for UHF signals or 
-49 dBm for VHF signals at the input termi
nals of the signal processing equipment, 
shall be required to bear the costs associated 
with delivering a good quality signal or a 
baseband video signal; 

"(B) a cable operator may accept payments 
from stations which would be considered dis
tant signals under section 111 of title 17, 
United States Code, as reimbursement for 
the incremental copyright costs assessed 
against such cable operator for carriage of 
such signal; and 

"(C) a cable operator may continue to ac
cept monetary payment or other valuable 
consideration in exchange for carriage or 
channel positioning of the signal of any local 
commercial television station carried in ful
fillment of the requirements of this section, 
through, but not beyond, the date of expira
tion of an agreement thereon between a 
cable operator and a local commercial tele
vision station entered into prior to June 26, 
1990. 

"(c) If there are not sufficient signals of 
full power local commercial television sta
tions to fill the channels set aside under sub
section (b), the cable operator shall be re
quired to carry qualified low power stations 
until such channels are filled. 

"(d)(1) Whenever a local commercial tele
vision station believes that a cable operator 
has failed to meet its obligations under this 
section, such station shall notify the opera
tor, in writing, of the alleged failure and 
identify its reasons for believing that the 
cable operator is obligated to carry the sig
nals of such station or has otherwise failed 
to comply with the channel positioning or 
repositioning requirements of this section. 
The cable operator shall, within 30 says after 
such written notification, respond in writing 
to such notification and either commence to 
carry the sig·nal of such station in accord
ance with the terms requested or state its 
reasons for believing that it is not obligated 
to carry such signal or is in compliance with 
the channel positioning and repositioning re
quirements of this section. A local commer
cial television station that is denied carriage 
or channel positioning· or repositioning by a 
cable operator may obtain review of such de-

nial by filling a complaint with the Commis
sion. Such complaint shall allege the manner 
in which such cable operator has failed to 
meet its obligations and the basis for such 
allegations. 

"(2) The Commission shall afford such 
cable operator an opportunity to present 
data and arguments to establish that there 
has been no failure to meet its obligations 
under this section. 

"(3) Within 120 days after the date a com
plaint is filed, the Commission shall deter
mine whether the cable operator has met is 
obligations under this section. If the Com
mission determines that the cable operator 
has failed to meet such obligations, the Com
mission shall order the cable operator to 
reposition the complaining station or, in the 
case of an obligation to carry a station, to 
commence carriage of the station and to con
tinue such carriage for at least 12 months. If 
the Commission determines that the cable 
operator has fully met the requirements of 
this section, it shall dismiss the complaint. 

"(e) No cable operator shall be required
"(1) to provide or make available any input 

selector switch as defined in section 
76.5(mm) of title 47, Code of Federal Regula
tions, or any comparable device, or 

"(2) to provide information to subscribers 
about input selector switches or comparable 
devices. 

"(f) Within 180 days after the date of enact
ment of this section, the Commission shall, 
following a rulemaking proceeding, issue 
regulations implementing the requirements 
imposed by this section. 
"SEC. 615. CARRIAGE OF NONCOMMERCIAL EDU

CATIONAL TELEVISION SIGNALS. 
"(a) In addition to the carriage require

ments set forth in section 614, each operator 
of a cable system (hereafter in this section 
referred to as an 'operator') shall carry the 
signals of qualified noncommercial edu
cational television stations in accordance 
with the provisions of this section. 

"(b)(l) Subject to paragraphs (2) and (3) 
and subsection (e), each operator shall carry, 
on the cable system of that operator, each 
qualified local noncommercial educational 
television station requesting carriage. 

"(2)(A) Notwithstanding paragraph (1), an 
operator of a cable system with 12 or fewer 
usable activated channels shall be required 
to carry the signal of only one qualified local 
noncommercial educational television sta
tion; except that an operator of such a sys
tem shall comply with subsection (c) and 
may, in its discretion, carry the signals of 
other qualified noncommercial educational 
television stations. 

"(B) In the case of a cable system described 
in subparagraph (A) which operates beyond 
the presence of any qualified local non
commercial educational television station-

"(i) the operator shall carry on that sys
tem the signal of one qualified noncommer
cial educational television station; 

"(ii) the selection for carriage of such a 
signal shall be at the election of the opera
tor; and 

"(iii) in order to satisfy the requirements 
for carriage specified in this subsection, the 
operator of the system shall not be required 
to remove any other programming service 
actually provided to subscribers on March 29, 
1990; except that such operator shall use the 
first channel available to satisfy the require
ments of this subparagraph. 

"(3)(A) Subject to subsection (c), an opera
tor of a cable system with 13 to 36 usable ac
tivated channels-

"(i) shall carry the signal of at least one 
qualified local noncommercial educational 
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television station but shall not be required 
to carry the signals of more than three such 
stations, and 

"(ii) may, in its discretion, carry addi
tional such stations. 

"(B) In the case of a cable system described 
in this paragraph which operators beyond 
the presence of any qualified local non
commercial educational television station, 
the operator shall import the signal of at 
least one qualified noncommercial edu
cational station to comply with subpara
graph (A)(i). 

"(C) The operator of a cable system de
scribed in this paragraph which carries the 
signal of a qualified local noncommercial 
educational station affiliated with a State 
public television network shall not be re
quired to carry the signal of any additional 
qualified local noncommercial educational 
television station affiliated with the same 
network if the programming of such addi
tional station is substantially duplicated by 
the programming of the qualified local non
commercial educational television station 
receiving carriage. 

"(D) An operator of a system described in 
subparagraph (A) which increases the usable 
activated channel capacity of the system to 
more than 36 channels on or after March 29, 
1990 shall, in accordance with the other pro
visions of this section, carry the signal of 
each qualified local noncommercial edu
cational television station requesting car
riage, subject to subsection (e). 

"(c) Notwithstanding any other provisions 
of this section, all operators shall continue 
to provide carriage to all qualified local non
commercial educational television stations 
whose signals were carried on their systems 
as of March 29, 1990. The requirements of this 
subsection may be waived with respect to a 
particular operator and a particular such 
station, upon the written consent of the op
erator and the station. 

"(d) An operator required to add the sig
nals of qualified local noncommercial edu
cational television stations to a cable sys
tem under this section may do so by placing 
such additional stations on public, edu
cational, or governmental channels not in 
use for their designated purpose. 

"(e) An operator of a cable system with a 
capacity of more than 36 usable activated 
channels which is required to carry the sig
nals of three qualified local noncommercial 
educational television stations shall not be 
required to carry the signals of additional 
such stations the programming of which sub
stantially duplicates the programming 
broadcast by another qualified local non
commercial educational television station 
requesting carriage. Substantial duplication 
shall be defined by the Commission in a man
ner that promotes access to distinctive non
commercial educational television services. 

"(f) A qualified local noncommercial edu
cational television station whose signal is 
carried by an operator shall not assert any 
network non-duplication rights it may have 
pursuant to section 76.92 of title 47, Code of 
Federal Regulations, to require the deletion 
of programs aired on other qualified local 
noncommercial educational television sta
tions whose signals are carried by that oper
ator. 

"(g)(l) An operator shall retransmit in its 
entirety the primary video, accompanying 
audio, and Line 21 closed caption trans
mission of each qualified local noncommer
cial educational television station whose sig
nal is carried on the cable system, and, to 
the extent technically feasible, program-re
lated material carried in the vertical blank-

ing interval, or on subcarriers, that may be 
necessary for receipt of programming by 
handicapped persons or for educational or 
language purposes. Retransmission of other 
material in the vertical blanking interval or 
on subcarriers shall be within the discretion 
of the operator. 

"(2) An operator shall provide each quali
fied local noncommercial educational tele
vision station whose signal is carried in ac
cordance with this section, with bandwidth 
and technical capacity equivalent to that 
provided to commercial television broadcast 
stations carried on the cable system and 
shall carry the signal of each qualified local 
noncommercial educational television sta
tion without material degradation. 

"(3) The signal of a qualified local non
commercial educational television station 
shall be carried on the cable system channel 
number on which the qualified local non
commercial educational television station is 
broadcast over the air, or on the channel on 
which it was carried on July 19, 1985, at the 
election of the station, or on such other 
channel number as is mutually agreed on by 
the station and the cable operator. The sig
nal of a qualified local noncommercial edu
cational television station shall not be repo
sitioned by a cable operator unless the oper
ator, at least 30 days in advance of such 
repositioning, has provided written notice to 
the station and to all subscribers of the cable 
system. For purposes of this paragraph, repo
sitioning includes deletion of the station 
from the cable system. 

"(4) Notwithstanding the other provisions 
of this section, an operator shall not be re
quired to carry the signal of any qualified 
local noncommercial educational television 
station which does not deliver to the cable 
system's principal headend a signal of good 
quality, as may be defined by the Commis
sion. 

"(h) Signals carried in fulfillment of the 
carriage obligations of an operator under 
this section shall be available to every sub
scriber as part of the cable system's lowest 
priced service that includes the 
retransmission of local television broadcast 
signals. 

"(i)(1) An operator shall not accept mone
tary payment or other valuable consider
ation in exchange for carriage of the signal 
of any qualified local noncommercial edu
cational television station carried in fulfill
ment of the requirements of this section, ex
cept that such a station may be required to 
bear the cost associated with delivering a 
good quality signal to the principal headend 
of the cable system. 

"(2) Notwithstanding the provisions of this 
section, an operator shall not be required to 
add the signal of a qualified local non
commercial educational television station 
not already carried under the provisions of 
subsection (c), where such signal would be 
considered as a distant signal for copyright 
purposes unless such station reimburses the 
operator for the incremental copyright costs 
assessed against such operator as a result of 
such carriage. 

"(j)(l) Whenever a qualified local non
commercial educational television station 
believes that an operator of a cable system 
has failed to comply with the signal carriage 
requirements of this section, the station 
may file a complaint with the Commission. 
Such complaint shall allege the manner in 
which such operator has failed to comply 
with such requirements and state the basis 
for such allegations. 

"(2) The Commission shall afford such op
erator an opportunity to present data, views, 

and arguments to establish that the operator 
has complied with the signal carriage re
quirements of this section. 

"(3) Within 120 days after the date a com
plaint is filed under this subsection, the 
Commission shall determine whether the op
erator has complied with the requirements of 
this section. If the Commission determines 
that the operator has failed to comply with 
such requirements, the Commission shall 
state with particularity the basis for such 
findings and order the operator to take such 
remedial action as is necessary to meet such 
requirements. If the Commission determines 
that the operator has fully complied with 
such requirements, the Commission shall 
dismiss the complaint. 

"(k) An operator shall identify, upon re
quest by any person, those signals carried in 
fulfillment of the requirements of this sec
tion. 

"(1) For purposes of this section, 'qualified 
local noncommercial educational television 
station' is defined as a qualified noncommer
cial educational television station-

"(A) which is licensed to a principal com
munity whose reference point, as defined in 
section 76.53 of title 47, Code of Federal Reg
ulations (as in effect on March 29, 1990), or 
any successor regulations thereto, is within 
50 miles of the principal headend of the cable 
system; or 

"(B) whose Grade B service contour, as de
fined in section 73.683(a) of such title (as in 
effect on March 29, 1990), or any successor 
regulations thereto, encompasses the prin
cipal head end of the cable system.". 
SEC. 309. JUDICIAL REVIEW. 

Section 635 of the Communication Act of 
1934 (47 U.S.C. 555) is amended by adding at 
the end the following new subsection: 

"(c)(l) Notwithstanding any other provi
sion of law, any civil action challenging the 
constitutionality of section 614 or 615 of this 
Act or any provision thereof shall be heard 
by a district court of three judges convened 
pursuant to the provisions of section 2284 of 
title 28, United States Code. 

"(2) Notwithstanding any other provision 
of law, an interlocutory or final judgment, 
decree, or order of the court of three judges 
in an action under paragraph (1) holding sec
tion 614 or 615 of this Act or any provision 
thereof unconstitutional shall be reviewable 
as a matter of right by direct appeal to the 
Supreme Court. Any such appeal ·shall be 
filed not more than 20 days after entry of 
such judgment, decree, or order.". 
SEC. 310. DIRECT BROADCAST SATELLITE SERV

ICE. 
(a) REQUIREMENTS.-(!) The Federal Com

munications Commission shall require, as a 
condition of any provision, initial authoriza
tion, or renewal thereof, for a direct broad
cast satellite service providing video pro
gramming, that the provider of such service 
reserve a portion of its channel capacity, 
equal to not less than 4 percent nor more 
than 7 percent of such capacity, exclusively 
for nonduplicated, noncommercial edu
cational and informational programming. 

(2) Such provider may utilize for any pur
pose any unused channel capacity required 
to be reserved under this section pending the 
actual use of such channel capacity for 
nonduplicated, noncommercial educational 
and informational programming. 

(3) Such provider shall meet the require
ments of this section by leasing capacity on 
its system upon reasonable terms, condi
tions, and prices based only on the direct 
costs of transmitting programming supplied 
by national educational programming sup
pliers, including qualified noncommercial 
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educational television stations, other public 
telecommunications entities, and public or 
private educational institutions. Such pro
vider shall not exercise any editorial control 
over any video programming provided pursu
ant to this section. 

(b) STUDY PANEL.-There is established a 
study panel which shall be comprised of one 
representative each from the Corporation for 
Public Broadcasting, the National Tele
communications and Information Adminis
tration, and the Office of Technology Assess
ment, selected by the head of each such en
tity. Such study panel shall, within 2 years 
after the date of enactment of this Act, sub
mit a report to the Congress containing rec
ommendations on-

(1) methods and strategies for promoting 
the development of programming for trans
mission over the channels reserved pursuant 
to subsection (a)(l); 

(2) methods and criteria for selecting pro
gramming for such channels that avoid con
flicts of interest and the exercise of editorial 
control by a direct broadcast satellite serv
ice provider; and 

(3) identifying existing and potential 
sources of funding for administrative and 
production costs for such programming. 

(C) DEFINITION.-As used in this section, 
the term "direct broadcast satellite service" 
includes-

( I) any satellite system licensed under part 
100 of title 47, Code of Federal Regulations, 
and 

(2) any distributor using a fixed service 
satellite system to provide video service di
rectly to the home and licensed under part 25 
of title 47, Code of Federal Regulations. 
SEC. 311. SEPARABILITY. 
If any provision of this Act, or the applica

tion of such provision to any person or cir
cumstance, shall be held invalid, the remain
der of this Act, or the application as to 
which it is held invalid, shall not be affected 
thereby. 
SEC. 312. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the requirements of this Act shall be effec
tive 60 days after the date of enactment of 
this Act. The Federal Communications Com
mission may promulgate such regulations as 
it determines are necessary to implement 
such requirements. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON THE JUDICIARY 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, January 30, 1992, at 9 a.m. 
to hold a hearing on the nomination of 
Ronald M. Whyte, to be U.S. district 
judge for the Northern District of Cali
fornia, Julie E. Carnes, to be U.S. dis
trict judge for the Northern District of 
Georgia, Jon P. McCalla, to be U.S. dis
trict judge for the Western District of 
Tennessee, Nancy G. Edmunds, to be 
U.S. district judge for the Eastern Dis
trict of Michigan, and David W. 
McKeague, to be U.S. district judge for 
the Western District of Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CONVENTIONAL FORCES AND 

ALLIANCE DEFENSE 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the Sub-

committee on Conventional Forces and 
Alliance Defense of the Committee on 
Armed Services be authorized to meet 
on Thursday, January 30, 1992, at 3:30 
p.m., in executive session with the Sub
committee on Defense Cooperation of 
the North Atlantic Assembly to discuss 
European security issues. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, January 30, 1992, at 2 p.m. 
to hold a hearing on the nomination of 
Sandra S. Beckwith, to be U.S. district 
judge for the Southern District of Ohio, 
Philip G. Reinhard, to be U.S. district 
judge for the Northern District of Illi
nois, Frederick J. Scullin, to be U.S. 
district judge for the Northern District 
of New York, Steven D. Merryday, to 
be U.S. district judge for the Middle 
District of Florida, and K. Michael 
Moore, to be U.S. district judge for the 
Southern District of Florida. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
January 30, 1992, at 10 a.m. to conduct 
a hearing on the state of the Union's 
cities. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

GROWTH-NOT GUNS 
• Mr. SIMON. Mr. President, when I 
served in the House, I had the privilege 
of working on the Budget Committee 
with Congressman Barber B. Conable, 
Jr., a commonsense, practical person, 
who also had some vision of how we 
can build a better nation and a better 
world. 

He was named president of the World 
Bank and served that distinguished 
body for 5 years as its chief executive. 

Recently, in the Washington Post
while Congress was in recess--he had 
an article suggesting that nations that 
spend an excessive amount on arms 
should not be given fiscal assistance. 

I heartily concur. 
I hope Barber Conable's wisdom will 

not be lost on the administration and 
on the committees of both Houses. 

I urge my colleagues and their staffs 
who did not see the Barber Conable col
umn when it appeared to read it. 

Mr. President, I ask to insert his ar
ticle into the RECORD at this point. 

The article follows: 

GROWTH-NOT GUNS 
(By Barber B. Conable, Jr.) 

The world is changing fast. We could not 
find a better time, or a better coincidence of 
circumstances, to use the momentum of 
change for lasting benefit to a humanity too 
long beset by the cost of the arms race. 

While the United States and the Soviet re
publics are entering a new competition not 
in building but in reducing their military ex
penditures, there is a possible destructive 
side effect. Excess arms stockpiles and 
underused manufacturing facilities create 
new incentives for producers to sell and for 
potential customers to expand their pur
chases of arms at bargain prices. But in this 
capital-short world, how much investment 
can appropriately be allocated to arms? 

Population growth, particularly in the 
Third World, depletion of natural resources, 
accumulating environmental costs, continu
ing debt problems and the slowing of the 
global economy all contribute to the insatia
ble demands for capital. The growing gap be
tween capital needs and capital availability 
should concentrate minds. With the end of 
the Cold War it would be consummate irony 
for continued or higher priority to be given 
to the arms trade. 

Iraq dramatizes the arms problem in ways 
that can be easily understood. Vast sums 
were diverted there to the importation and 
manufacture of modern arms. To some de
gree Pakistan, India, North Korea and Israel 
have had similar programs, including invest
ment in military nuclear weapons. While 
atomic projects are not a large proportion of 
overall defense expenditures, they capture 
public attention, as they should. 

Everywhere in the world, not just in East
ern Europe and the U.S.S.R., the 
empowerment of peoples proceeds, with a 
popular surge toward democracy. But where 
democratic roots are shallow, existing mili
tary establishments remain potent and even 
decisive political forces. This power can be 
overwhelming when the internal decision
making process sets priorities for expendi
ture of tax resources and international fi
nancial support. 

Weak or uncertain civilian governments 
may publicly protest, as invasion of their 
sovereignty, admonitions that arms expendi
tures be reduced. I speak from experience 
when I say that such pressure may be pri
vately welcomed by the new democracies. It 
can be a decisive element in strengthening 
civilian hands in the internal battle to allo
cate available resources to economic growth 
and quality of life investments rather than 
unproductive military hardware. Indeed, this 
is an additional benefit to reducing the pos
sible destabilizing effects of the military as 
such: Haiti is an immediate case study. 

These factors may provide the basis for a 
greatly strengthened international consen
sus. First, it should be apparent that the 
supply of capital is and will remain far short 
of what is needed. Second, U.S. foreign aid 
will remain limited due to our budget defi
cit, just as European aid funds will be con
strained by Europe's new focus on itself and 
its neighbors. This means the primary bur
den of international investment will fall 
upon the World Bank and the International 
Monetary Fund. And third, private sources 
of capital for investment abroad, still wor
ried by the global debt problem, will be pay
ing ever closer attention to the politics and 
actions of the international institutions and 
the regional development banks. 

The conditions for lending by the World 
Bank and the IMF have traditionally been 
restricted to economic criteria. Still, the 
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factors indicated above can hardly be ig
nored by these and other lending institutions 
as they assess countries' economic priorities 
and allocate their limited resources. Rigid 
formulas are not a good idea but where mili
tary expenditures rise above, say 5 percent of 
GNP (or, as is the case in some developing 
countries, more than expenditures for health 
and education combined), it is hard to see 
the good sense of lending to such nations and 
in so doing reduce the capital available to 
other borrowers. 
It is time for the international community 

to present a united front in the event of rit
ual insistence by overly armed states of in
violate national sovereignty. We should also 
police our own arms merchants, rather than 
giving them guarantees for foreign sales, in 
agreement with other industrial powers. It is 
time to end the canard, perpetuated by the 
powerful, that the real sinners in the world 
are the producers of drugs, rather than the 
purchasers of arms. • 

RECOGNIZING RECIPIENTS OF THE 
BOY SCOUT EAGLE AWARD AND 
THE GIRL SCOUT SILVER AND 
GOLD AWARDS 

• Mr. CHAFEE. Mr. President, as we 
begin the year 1992 and a new session of 
Congress, I believe that it is appro
priate to pay special tribute to 121 
young men and 46 young women from 
the State of Rhode Island who have dis
tinguished themselves through their 
active roles in the Boy Scouts and Girl 
Scouts of America. 

Since Baden Powell founded the Boy 
Scouts in 1910 and Juliette Gordon Low 
established the Girl Scouts in 1912, 
many youth have chosen to make new 
friends and to learn new skills by par
ticipating in these two fine organiza
tions. In fact, the Scouts have shaped a 
great deal of America's young people in 
an extremely positive way by promot
ing patriotism, courage, self-reliance, 
and teamwork. 

The Eagle Scout Award is the highest 
rank that can be attained in the Boy 
Scouts of America. Likewise, the Sil
ver Award and the Gold A ward are the 
highest awards that can be earned by 
Girl Scouts of junior high and high 
school age, respectively. All of these 
honors recognize those young people 
who have excelled in leadership, skills, 
and service. 

In a day and age when many believe 
that we live in a problem-filled world, 
it is encouraging to know that so many 
youth have taken the initiative to pur
sue such a worthwhile endeavor. We 
also owe thanks to their families, their 
Scout leaders, and the Scouting organi
zations themselves. 

So, it is with great pride that I pay 
tribute to these fine young men and 
women, for we can feel safe on the 
storm-tossed waters of the future if our 
vessel is piloted by these, the leaders of 
tomorrow. 

The list of recipients follows: 
1991 BOY SCOUT EAGLE AWARD RECIPIENTS 

ARROWHEAD DISTRICT 

Aaron C. Greene, Alan John Levesque, 
Brad Benson, Brian Bellows, David S. Otto, 

Kevin Seamus Deary, Laurence Walter 
Zielinski, Mark G. Deckett, Matthew An
drew Dickson, Michael J. Petrarca, Philip C. 
Fasteson, Ryan D. Goslin, Scott D. 
VanOrden, Scott R. Rivard, Stehen M. 
Sechio, Wesley R. Laurent. 

BLACKSTONE VALLEY DISTRICT 

Arthur Silva, Derek J. Martel, Donald Wil
liam Wig·nall, Eric A. Champagne, Joseph F. 
Ambeault, Leo Raymond Lebeuf, Timothy 
Martin Gnatek. 

POKANOKET DISTRICT 

Brian Michael Stone, Charles William Bur
ton, Christopher M. Curtis, Christopher Tay
lor, Christopher W. Stanley, Edward J. 
Provencher, Eric D. Anderson, Eric Y. 
McKnight, Frank Edward Kawecki, James 
Gerard Underwood, Jr., Jason T . Boyd, Jay 
Rego, Jerome D. Sanders, John Calvin Shipp, 
John Paul Bibas, Jonathan D. Poor, Joseph 
P. Connors, Kenneth James Rosa, Marc P. 
St. Pierre. 

Matthew Thomas Newell, Matthew W. 
Braman, Olen Patrick Atkins, P. Christopher 
Previdi, Patrick Scott, Patrick Terence 
McCue, Raymond L. Murray, Robert J. 
Tiernery, Jr., Russell H. Dumas, Ryan L. 
Byrne, Sean Robert Foley, Stephen W. 
Perry, Steven James Thomson, Thomas St. 
Pierre, Timothy A. Jarocki. 

PROVIDENCE DISTRICT 

Benjamin James Ryder, Craig Alan Pro
vost, Daniel Monroe Gilbane, David Eugene 
Ryder, Edward D. Sanderson, Eric Scott 
Latek, Jarod W. Doyle, John Stedman Mag
yar, Joseph L. Belliotti, Mark Thomas 
Bas tan, Philip E. Dujardin, Thomas F. 
Gilvane, Ill. 

QUEQUATUCK DISTRICT 

Andrew Wayne Slater, Arthur K. Howe, Jr., 
Benjamin P. Constantino, Christopher T. 
McHugh, David Friedel, Gary Michael Ful
lerton, James R. Liguori, Jeffrey Fleck, 
Joshua Mark, Kenneth A. Kahn, Jr., Kevin P. 
Walsh, Matthew Edward Tomellini, Phillips 
H.H. Hinch, Richard Jason Citrone, Sam 
Paul Lemay, Sean Patrick Combs, Wayne 
Johnson, Jr. 

SACHEM DISTRICT 

Albert S. Guarnieri , Andrew Scott Cough
lin, Anthony Louis Gallo, Jr., Brian 0. Silva, 
Christopher A. Mangiarelli, Michael A. 
Taraborelli, Richard A. Zawislak, Jr., Robert 
John Lesuer. 

THUNDERMIST DISTRICT 

Eric Ronald Gaulin, James E. Neil, James 
P. Vanasse, Michael Dennis Ford, Richard P. 
Ferland, Timothy D. Dumas, Timothy P. 
Deean. 

WEST SHORE DISTRICT 

Arthur J . Vieiera, Bradford James 
Boisvert, Brian Alexander Schwegler, Brian 
Lamarsh, Brian William Tvenstrup, David 
James Ferruolo, Doug·las C. MacGunnig·le, 
III, Erick J. Bonang, Jeffrey Todd Gelinas, 
John W. Preiss, Kevin M. Naylor, Matthew 
H. Corin, Matthew J. Denning, Matthew 
Swanson, Michael D. Richards, Paul T. 
Kelly, Stephen William Tingley, Sven Au
gust Backlund, Thomas John Tullie, Thomas 
R. Doyle. 

1991 GffiL SCOUT SILVER AWARD RECIPIENTS 

CRANSTON, RI 

April Cushman, Melissa Maynard, Melissa 
Rhynard, Chrystal Toppa. 

EAST GREENWICH, RI 

Kristen Gaffney, Kelly Goggin, Jennifer 
Howland, Meghan Lenihan. 

HOPE VALLEY, RI 

Amy Nesmith. 

NORTH KINGSTOWN, RI 

Leah Wodecki. 
PORTSMOUTH, RI 

Deborah Gabriel, Elizabeth Goltman, Amy 
Goodrich, Trisha Grenier, Elizabeth Holman, 
Julia Kohl, Kathleen Magrath, Jennifer 
McLean, Kristin Meyer, Kelly Shipp. 

WARWICK, RI 

Kelley Brooks, Karen Calabro, Summer 
Nelson, Stephanie Ogarek, Tara 
Quackenbush, Helen Sullivan, Tracey 
Ursillo, Stephanie Vengerow. 

WEST KINGSTON, RI 

Salinda Daley, Ebony Smith. 
WEST WARWICK, RI 

Jennifer Goldberg, Tracey Tebrow. 

GIRL SCOUT GOLD AWARD RECIPIENTS 

BELLINGHAM, MA 

Heather Mullin. 
CHEPACHET, RI 

Charlene Sellers. 
COVENTRY, RI 

Kristen Restall. 
EAST GREENWICH, RI 

Rachel Amelotte. 
GLENDALE, RI 

Meredith Harbour. 
PAWTUCKET, RI 

Dara Courtemanche, Jennifer Orr, Rebecca 
Young. 

PORTSMOUTH, RI 

Kristin Burgess, Darcy Devin, Christina 
Erwin. 

RIVERSIDE, RI 

Beverly Mello, Kendra Mullen. 
WEST KINGSTON, RI 

Sara Ericksen.• 

SLIGHTLY HOT CHOCOLATE 
• Mr. LIEBERMAN. Mr. President, I 
would like to take this opportunity to 
reflect on the ingenuity of our youth. 
Jill Sheiman, a high school student 
from Fairfield, CT, spent long hours 
baking and serving cookies to the hun
gry and homeless. While doing so she 
decided to spice up her ordinary recipe 
into something special. Thousands of 
cookies later, she developed a special 
recipe called the Slightly Hot Choco
late which was an all natural, ready-to
bake cookie with a delightful twist of 
zing. 

With a little help from the business 
world, Jill decided to market her prod
uct. From a small advertisement in a 
local paper she received on overwhelm
ing response from numerous Madison 
A venue agents. Although most compa
nies were surprised to see how young 
she was, their support did not waver. 
With help, Jill then began taking sam
ples of her cookies around to various 
stores. Merchandisers literally ate 
them up. Jill was so overwhelmed she 
needed to set up a new system for bak
ing her cookies. Once again the busi
ness world welcomed her, and with 
their assistance, a bakery in North 
Haven is now doing all the baking for 
Jill with a capacity to produce 10,000 
cookies per hour. 
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Jill Sheiman's success story is one 

for us to keep in mind. It demonstrates 
that one smart cookie can survive 
without crumbling in the business 
world. Jill's innovation and dedication 
shows that anyone can achieve their 
goals if they keep at it. I hope that my 
colleagues join me in recognizing this 
special young woman with a promising 
and bright future.• 

FILM DISTORTS TRUTH ABOUT 
JACK RUBY 

• Mr. SIMON. Mr. President, there is a 
great deal of controversy surrounding 
the film "JFK," and the various con
spiracy theories that are going around. 

One of the people who has firsthand 
knowledge in my State of some of 
these things is Elmer Gertz, a distin
guished civil liberties lawyer, who was 
the attorney for Jack Ruby. 

He recently wrote a letter to the edi
tor in the Chicago Tribune, and I 
thought my colleagues and others who 
read the CONGRESSIONAL RECORD would 
be interested in his letter. 

I ask that it be printed in the RECORD 
at this point. 

The letter follows: 
[From the Chicago Tribune, Jan. 21, 1992] 
FILM DISTORTS TRUTH ABOUT JACK RUBY 

CHICAGO.-There are so many patent inac
curacies about Jack Ruby in the out
rageously over-exploited film "JFK" that I 
feel that I must correct them. 

I was one of the attorneys who helped set 
aside Ruby's death sentence and, with his 
brother Earl, I taped his deathbed statement. 
I also am the author of a long-ago published 
book about Ruby which many regard as the 
definitive study of his life. What I say here is 
confirmed in every detail. 

On that fateful Sunday morning, Ruby was 
asleep in his apartment long past the an
nounced time of Oswald's removal from the 
Dallas police station to the county jail. His 
home was some distance from the police sta
tion. He had closed his nightclub for the 
weekend out of respect for the assassinated 
president. He was telephoned by a stripper 
employed by him, who begged him to wire 
money to her Fort Worth apartment because 
her landlord threatened to evict her for 
nonpayment of rent. This he said he would 
do. 

He found that the only Western Union of
fice from which he could send the promised 
money was in Dallas, a short distance from 
the police station. He placed his beloved dog· 
Sheba in his car and drove to the Western 
Union office. He had a considerable amount 
of money and a gun in his pants pocket. That 
was his personal bank because of tax trouble 
with the IRS; he carried a gun because it was 
Dallas and everyone, especially a nightclub 
proprietor, had guns. 

When he drove past the police station he 
noticed a crowd. He made a mental note, 
such being his inquisitive nature, to see 
what was going on after he wired the prom
ised money. We know exactly when he wired 
the money because of the time clock at the 
Western Union office. Less than five minutes 
later Oswald was shot. 

After he parked his car, with Sheba in it, 
he walked towards the entrance to the police 
station. The officer who was supposed to 
guard it was diverted by another police car, 

and Ruby walked down the ramp 
unmolested. When he reached the bottom, 
the door of the elevator was opened and Os
wald came out between two plainclothes de
tectives. By sudden impulse, Ruby shot Os
wald. 

Nobody had secretly and deliberately let 
him into the station at the fatal time despite 
what is depicted so melodramatically in this 
movie. Ruby had never seen or known Os
wald, except at the press conference shortly 
after Oswald's arrest. 

There are other falsehoods about Ruby in 
the film, such as the precise nature of his 
testimony before the Warren Commission. 

By the time I knew Ruby as his attorney, 
he had developed paranoid qualities. He be
lieved that the male Jews of Dallas were 
being taken to the basement of the county 
jail where he was imprisoned and there they 
were castrated and killed. In a letter that I 
saw, which is still in existence, he urged his 
brother Earl to flee to Israel before he would 
become one of the victims. 

Oliver Stone and his associates must be
lieve that the public has an insatiable appe
tite for the sensational as unfolded in a con
spiracy in which Ruby and many others are 
the participants. 

The sober truth is that Ruby was so uncon
trollably talkative that he could not have 
kept his participation in any conspiracy se
cret for even five minutes. I had great dif
ficulty at all times in keeping him from 
talking with reporters while the various 
legal proceedings were going on. I had to in
tercede with the judges to keep the reporters 
from talking with him. 

ELMER GERTZ.• 

COLOMBIA: REPRISALS AGAINST 
HUMAN RIGHTS CAMPAIGNERS 

• Mr. CRANSTON. Mr. President, I rise 
today to express my strong concern 
about the safety of Jorge Gomez 
Lizarazo, the head of the regional com
mittee for the defense of human rights 
in Barrancabermeja, Colombia, and 
those who work with him. 

On January 29, Blanca Valero de 
Duran, a 38-year-old coworker of Jorge, 
who had been with him in the human 
rights struggle for 13 years, was mur
dered in a paramilitary-style assassina
tion. 

According to eyewitnesses, two men 
in civilian clothes grabbed Valero as 
she boarded a taxi to leave the regional 
committee's offices and, after she cried 
out for help, one of the men shot her in 
the face. 

Police officers in the heavily guarded 
district where Valero was killed appar
ently did nothing to apprehend her as
sassins, who reportedly calmly walked 
away from the scene. 

The murder came 3 days after Jorge 
returned to Colombia after a 3-month 
stay in Washington, where he was 
working on rights issues for the Inter
American Commission on Human 
Rights of the Organization of American 
States. He is the 1991 recipient of the 
Letelier-Moffitt Human Rights Award. 

Jorge Gomez, Blanca Valero, and the 
others who work with them have been 
tireless in their defense of human 
rights in one of the most violent cor
ners of the hemisphere. 

Earlier this week, Jorge published an 
op-ed piece in the New York Times on 
the massacre perpetrated against the 
El Nilo indigenous community. In it he 
detailed the links between the Colom
bian military, rightwing death squads, 
and drug traffickers. 

I commend it to my colleagues, for 
its eloquence and because it gives some 
idea of the irrational hatreds and 
criminal acts that surround, and some
times consume, rights workers as they 
try to do their job. I ask it be reprinted 
in the RECORD. 

I met with Jorge and several others 
from the regional committee late last 
year in my office. I was impressed by 
his commitment and by his straight
forward account of the violence there. 

The torture and murder of activists 
is no novelty in Latin America, but 
certainly the pictures of mutilation of 
people he showed me that day in my of
fice were evidence of the extremes of 
human cruelty and the threats under 
which people like him work every day. 

Mr. President, the Government of Co
lombian President Cesar Gaviria has 
worked hard to bring peace to that 
troubled land, and has made great 
strides in some human rights areas, 
such as the protection of the rights of 
indigenous people. 

I call on the Colombian Government 
to investigate fully the murder of Blan
ca Valero, to put an end to security 
force impunity in the Middle 
Magdalena region, and to make sure 
those guilty of violent acts are pros
ecuted. 

We cannot claim victory in the strug
gle to bring democracy to all the na
tions of our hemisphere if we remain 
silent in the face of crimes such as that 
which took the life of Blanca Valero de 
Duran several days ago. 

The articles referred to follow: 
[From the New York Times, Jan. 28, 1992] 
COLOMBIAN BLOOD, UNITED STATES GUNS 

(By Jorge Gomez Lizarazo) 
BARRANCABERMEJA, COLOMBIA.-On Dec. 16, 

20 indigenous peasants, including five women 
and four children, were murdered as they 
met to discuss a struggle over land rights in 
the village of El Nilo in southern Colombia. 
News reports indicated that the gunmen 
were drug traffickers who had been seizing 
land in the region to grow opium poppies to 
produce heroin. 

The truth is much more complex. In Co
lombia, drug-related violence continues be
cause it is generally tolerated and often sup
ported by the security forces. For the most 
part, the U.S. news media have portrayed the 
drug terrorists as the only perpetrator of 
violent crime, ignoring the role of Colom
bian state agents, whose human rights 
abuses have been denounced by Amnesty 
International, Americas Watch and the 
Washington Office on Latin America. 

While many members of these forces, espe
cially the National Police, have died combat
ing traffickers, the violence will continue 
until military and police complicity is fully 
understood and addressed. 

The middle Magdalena region, where I 
have and work, is located some 150 miles 
north of Bogota, the capital. In this region, 
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K.K. BIGELOW the army has waged a 30-year campaign 

against guerrillas, who kidnapped and ex
torted ranchers to finance their operations. 
The efforts of ranchers and the army to drive 
out the guerrillas were bolstered when they 
were joined in the mid-1980's by cocaine bar
ons, who bought land to launder their prof
its. But the paramilitary groups formed by 
the army and financed by the traffickers tar
geted not the guerrillas but poor peasants of 
the region, whom they viewed as a threat to 
their landholdings. 

According to the office of the Attorney 
General of Colombia, from January 1990 to 
April 1991 there were 68 massacres commit
ted, many in the middle Magdalena region . . 
In addition, 560 murders, 664 cases of torture 
and 616 disappearances, all the result of po
lice and military action, were reported. In 
few cases have the perpetrators been brought 
to justice. Judicial authorities who have 
gone to the field to investigate have been 
murdered. The paramilitary groups that 
carry out these actions could not operate 
without the tacit approval of local military 
commanders. 

The alliance between military officers and 
drug traffickers is particularly evident in re
gions such as the middle Magdalena, the ba
nana-producing zone of Uraba and northern 
Cauca, where the Dec. 16 massacre occurred. 

In addition to tolerating the acts of the 
paramilitary groups, the Government has 
unleashed violence of its own through the 
military and the police, both controlled by 
the Ministry of Defense. According to a 
study by the Attorney General, 1,735 cases of 
abuse by the police and 1,352 cases of abuse 
by the military were reported between Janu
ary 1990 and April 1991. 

The armed forces have bombed and strafed 
the peasant community of Yondo, across the 
river from where I work, every six months or 
so since 1988. While the Government says the 
attacks are counter-insurency measures, the 
only victims are civilians who have nothing 
to do with the guerrillas or drug traffickers. 

The U.S. must bear some responsibility for 
this situation. From 1988 to 1991, its military 
aid to Colombia increased sevenfold. This 
year, the Administration is proposing to give 
more military aid to Colombia than to any 
other Latin American country except El Sal
vador. And the 117 U.S. military advisers in 
Colombia are more than twice the number 
allowed by Congress in El Salvador. 

While Americans are told that all this is 
necessary to fight the drug war, we Colom
bians don't agree. The main victims of Gov
ernment and Government-supported military 
actions are not traffickers but political op
position figures, community activists, trade 
union leaders and human right workers. 
Bombing and strafing are accompanied by 
assassinations and threats, forcing human 
rights activists to abandon their regions and 
try to do their work from Bogota or abroad. 

I am among the human rights lawyers 
threatened. In March, Humberto Hernandez, 
a human rights worker with whom I worked, 
was assassinated. My colleague Eduardo 
Umana Mendoza, who is defending relatives 
of a family reportedly murdered by soldiers, 
has been plagued by threats on his life. 

The El Nilo massacre should alert Congress 
to the urgent need for hearings on the U.S. 
military presence in Colombia. U.S. aid, jus
tified in the name of the drug war, is further
ing the corruption of the Colombian security 
forces and strengthening the alliance of 
blood between right-wing politicians, mili
tary officers and ruthless narcotics traffick
ers. 

WASHINGTON OFFICE 
ON LATIN AMERICA, 

Washington, DC, January 30, 1992. 

URGENT ACTION 

We are asking for urgent responses to pro
tect Dr. Jorge Gomez Lizarazo and other 
staff members of the Regional Committee for 
the Defense of Human Rights (CREDHOS), in 
view of the murder of Blanca Valero de 
Duran. CREDHOS is a non-governmental 
human rights office in Barrancabermeja, 
whose president is Dr. Gomez. Dr. Gomez, a 
lawyer and former judge, just returned to 
Colombia on January 26, after receiving the 
Letelier-Moffitt Human Rights Award for 
1991 and working for three months at the 
Inter-American Commission on Human 
Rights of the Organization of American 
States (OAS). 

Blanca Valero Duran, a 38-year-old woman 
was the secretary for CREDHOS and had 
worked with Dr. Gomez for the last 13 years. 
According to CREDHOS, Ms. Valero was 
killed at approximately 6:30p.m. on Wednes
day, January 29, in front of CREDHOS' of
fices. 

Witnesses report that two men dressed in 
civilian clothes gTabbed Ms. Valero as she 
boarded a taxi to leave the office and that 
she shouted out before one of the men shot 
her in the face. Witnesses report that the as
sassins calmly walked away, mounting a mo
torcycle several yards away, and drove 
unmolested. CREDHOS reports that police 
officers who permanently guard banks and 
other places of business in the immediate 
area of CREDHOS' offices were within sight 
and earshot of Ms. Valero's cries and the 
shot. The officers reportedly did nothing to 
detain the killers. 

The murder of Ms. Valero was committed 
the day after The New York Times published 
an Opinion-Editorial by Dr. Gomez in which 
he described both the links between members 
of the Colombian armed forces, right-wing 
paramilitary squads, and drug traffickers 
and their responsibility for extensive human 
rights abuses in Colombia. It is not clear 
whether the publication of the Op-Ed was re
lated to the killing. 

CREDHOS reports that several individuals 
have notified Ms. Jahel Quiroga, the Treas
urer of CREDHOS, that Lt. Jaime Orozco 
Gomez of the SIJIN (a state security force) 
and Lt. Barajas of the National Police have 
made threatening comments against the life 
of Ms. Quiroga. CREDHOS reports that these 
threats began in December, immediately 
after Ms. Quiroga denounced torture prac
tices by regional military and security 
forces. 

WOLA asks that all interested persons im
mediately notify the Colombian authorities 
of their concern for the personal safety of 
Dr. Jorge Gomez Lizarazo and Ms. Jahel 
Quiroga, and other staff members of 
CREDHOS. We also ask all interested per
sons call on the Colombian government to 
fully investigate the murder of Ms. Blanca 
Valero de Duran, to put an end to illegal and 
arbitrary actions by authorities in the Mid
dle Magdalena region, and to actively pros
ecute such actions when the direct perpetra
tors are not state agents. 

DR. CESAR GAVIRIA 
TRUJILLO, 
President of the Re

public. 
DR. RAFAEL PARDO, 

Minister of Defense. 
Thank you for interest and swift response 

in this matter.• 

• Mr. STEVENS. Mr. President, my 
good friend, K.K. Bigelow, will retire 

· from Martin Marietta-the inter
nationally renowned aerospace firm
at the end of this month. I am proud to 
have the opportunity today to pay trib
ute to K.K. for his many achievements. 

K.K. has represented Martin Marietta 
in one capacity or another since he re
tired from the U.S. Marine Corps. When 
he first went to work for Martin Mari
etta, he had already distinguished him
self as a naval aviator with the corps 
and had just completed a tour of duty 
in the Federal Republic of Germany. 
His knowledge of Germany, its people, 
customs, and language, coupled with 
the support of his lovely wife, Marilyn, 
and their children, all but guaranteed a 
successful transition to a civilian ca-
reer. 

Back then, Martin Marietta was a 
much different company. Many of its 
primary products were not high tech, 
but rather materials-rock, gravel, ce
ment, and so forth. Over the years the 
company has undergone major change 
and much growth. K.K. has been much 
more than a witness to these events. 
He has played an instrumental role in 
shaping the nature and character of 
the major corporation we know today. 

As we all know, the relationship be
tween government and industry is not 
always smooth. Confrontations can 
occur that erode trust and confidence. 
In all the years that K.K. has worked 
in Washington, no one that I know of 
has ever had cause to question his 
judgment or his integrity. Martin 
Marietta has been lucky to have some
one as hard working and dedicated as 
K.K. representing it in Washington. He 
is the epitome of what a Washington 
corporate representative should be. 

K.K. is also a gentleman in the finest 
sense of the word. He can always be re
lied upon to keep a confidence, lend a 
helping hand on difficult problems, and 
present his concerns in a straight
forward and honest manner. Further
more, he is an absolutely dedicated pa
triot with an unshakeable love for our 
great Nation. 

At the end of this month, K.K. and 
Marilyn will enter a new chapter in 
their lives. K.K. will retire from Martin 
Marietta after 27 years of loyal and 
dedicated service. Fortunately for Mar
tin Marietta, K.K. has agreed to retain 
a consulting relationship with the com
pany. 

For those of my colleagues who have 
not had the pleasure of working with 
K.K. in the past, you have missed a 
class act-a truly great American. I 
hope that you will cross paths with 
him in the future. It has been an honor 
for me to have worked with K.K. over 
the years. Catherine and I count K.K. 
and Marilyn among our dearest friends. 
We wish the two of them all the best.• 
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NO MFN FOR AZERBAIJAN 

• Mr. SIMON. Mr. President, today 
Senators SEYMOUR, DOLE, LIEBERMAN, 
and I introduced legislation that pro
hibits extension of nondiscriminatory 
most-favored-nation trade status, Unit
ed States foreign assistance and other 
economic preferences to the Republic 
of Azerbaijan until the President deter
mines that Azerbaijan has stopped 
blockading the Republic of Armenia 
and the enclave of Nagorno-Karabakh, 
has improved its human rights situa
tion and has committed to peacefully 
resolving the conflict with the Arme
nians. 

Yesterday I placed in the RECORD an 
article from last week's Chicago Trib
une about the Azerbaijani blockade and 
their recent military action against 
the Armenians in Nagorno-Karabakh. 
The Russian and Kazakh presidents 
have tried to mediate the dispute. 
Many others have called for various 
peacekeeping ideas, using either Com
monwealth of Independent States 
forces or U.N. troops. Last week I 
wrote to Azerbaijan's President, Ayaz 
Mutalibov, asking that he use his good 
offices to bring a rapid end to this 
problem once and for all. I don't know 
the precise solution, but people are 
dying and we have got to press for a 
speedy resolution to this senseless con
flict. 

My hope is that we do not have to en
force the provisions of this bill. My 
hope is that those waging this war in 
Azerbaijan will cease and desist, and 
agree to peacefully work out their dif
ferences with Armenia and the Arme
nian majority in Nagorno-Karabakh, 
and that we can quickly establish full 
diplomatic relations with Azerbaijan 
and help them begin their transition to 
a democratic, free market system. But 
until Azerbaijan stops its aggressive 
actions against Armenia and Nagorno
Karabakh, we ought to continue the 
policies President Bush set forth on 
December 25, 1991.• 

ADC VERSUS THE CALIFORNIA 
CONDOR 

• Mr. CRANSTON. Mr. President, 
every once in awhile a piece of writing 
comes along that cuts us to the quick 
with its truth. Such a piece is Joe 
Bernhard's recent article in Wild 
Earth, "ADC versus the California Con
dor." 

For years, the ADC, the Federal Ani
mal Damage Control Program, resem
bled a subsidy program for the poison 
industry. The ADC, which was set up to 
kill predators that threaten livestock, 
used vast amounts of the lethal 
Compound 1080 to kill everything from 
coyotes to squirrels. In the process, as 
Bernhard documents, the ADC very 
likely hastened the decline of the leg
endary California condor. 

Bernhard, a screenwriter and activist 
for the environment, is passionate in 

his conviction that the poisons we have 
now banned in the United States 
should be illegal as exports. "Not only 
should banned pesticides, herbicides 
and rodenticides not be exported," he 
writes, "their manufacture should be 
outlawed, with hard time dealt to vio
lators, and every ounce of the poisons 
should be destroyed, with hard time 
dealt to illegal starers." 

I ask that Joe Bernhard's article be 
printed at this point in the RECORD. 

The article follows: 
POISON OR PERISH: ADC VS. THE CALIFORNIA 

CONDOR 
(By Joe Bernhard) 

But the condor put the spirit into the 
hunter ... So Coniraya blessed him. "You 
shall fly wherever you want. There won' t be 
any place in the sky or on the earth where 
you can't g·o. No one will get to where you 
build your nest. You'll never lack for food: 
and he who kills you will die.-Eduardo 
Galeano, Memory of Fire: Genesis 

23 May 1965, 3:10 PM, PINEHURST, FRESNO 
COUNTY, CALIFORNIA-The last of the rainbow 
earth: grass browning, dying white and pur
ple Brodea mixed with maroon and white and 
yellow Mariposa Lilies, plus thousands of 
two-foot-tall, lavender Farewell-to-Springs, 
an appropriately named flower even though 
chronometrically the season has a month to 
go. 

Motorcycling along Mill wood road, Mr. 
G.B. Coigny leisurely enjoyed the last of the 
flowers and one of the last fecund days be
fore dry heat would burn off spring's lush
ness. Noticing a large shadow on the ground 
Coigny stopped, looked up and watched a 
slowly circling California Condor give an 
added dimension to the blue sky. For a sec
ond the bird was out of sight. When it 
reappeared at powerline height it was falling 
fast and with "an explosive suddenness" hit 
the road, landing on its back. Mr. Coigny 
reached the crash site in time to see the con
dor blink its eyes and weakly move its legs
indications of central nervous system dam
age. Then all that remained was a cadaver 
weighing nineteen and a quarter pounds with 
a nine foot one inch wingspan. 

It was an ignominious end for a year-old, 
seemingly healthy bird just learning its way 
around the two forag·ing corridors in central 
and southern California. Coigny photo
graphed his find-after trussing it with wires 
to get pictures as impressive as possible-put 
it in the refrigerator, then called a constable 
and a game warden. The next day, the bird 
was wrapped in ice and taken to the Fish and 
Game laboratory in Sacramento. 

In death the Pinehurst thunderbird became 
· the most significant of all California Con

dors, though not as famous as its nephew, 
AC-9, the last free big bird, who was shoved 
into a cage like a spark plug into an engine 
block on Easter Sunday 1987. In fact, if the 
messages emanated by the Pinehurst corpse 
hadn't been ignored, AC-9 might still be 
soaring and roaring in the West Coast sky
which needs all the beautification it can get. 

(The condor was called the "thunderbird" 
by all Native Americans because of the 
sound the wind made rushing through its pri
mary feathers when it divided. European in
vaders, who couldn't tell one big bird from 
another, laid that handle on eagles.) 

X-rays showed no broken bones nor any 
pieces of bullet or shot. There was no evi
dence of a missile having passed through the 
bird, as was further substantiated when the 
cadaver was skinned. 

Pinehurst was the first condor on which at
tempts at thorough examination were made. 
Two autopsies were performed: one by the 
California Department of Agriculture, the 
other by the US Fish and Wildlife Service 
(FWS) with help from California University 
and Fish and Game biologists and an inde
pendent veterinarian. 

Both autopsies revealed the presence of 
DDT and its sibling, DDE, in fat, heart, kid
ney and liver tissues and in the crop con
tents, with the greatest concentrations 
found in the visceral fat: 30 parts DDE and 18 
parts DDT per million parts condor. Nobody 
checked for the presence of sodium 
monofluorocitrate (FC), nor did Agriculture 
try to find any sodium monofluoroacetate 
(SMF). FWS attempted no analysis for the 
latter in the crop contents but did find more 
than seven and half parts per million in the 
bird's stomach lining and heart tissues. Be
cause an effective method for uncovering so
dium monofluoroacetate in all parts of the 
bird didn't exist then (nor does one today), 
Dr. Mike Fry of UC Davis believes the total 
content of this toxicant in the bird could 
have been as high as 50 parts per million. For 
the past few years Dr. Fry has been experi
menting with the effects of Compound 1080 
(SMF) on Turkey Vultures, the most similar 
non-endangered bird to the condor readily 
available. In 1946 Justus E. Ward and D.A. 
Spencer killed five of seven buzzards by feed
ing them less than 20 parts per million of 
1080. 

The official cause given was that the Pine
hurst condor struck "some object-power 
line, brace, etc. which stunned it and caused 
it to fall unimpeded to the pavement below." 
All subsequent reports of the Pinehurst con
dor's death list it as the result of a collision, 
and collision is cited as a major cause of 
California Condor decline. Yet, no death by 
collision has ever been documented. One of 
nine California thunderbirds feeding on a bo
vine carcass and surprised by humans col
lided with the top wire of a fence while tak
ing off but survived. A zoobred Andean Con
dor, after begging Big Macs from Southern 
California Edison Company workers in the 
Sespe Forest, was found dead near the pole 
where he was seeking lunch and his death is 
officially listed as from "collision." 

"Collision" is a newspeak word employed 
by the above mentioned institutions to cover 
up the destruction perpetrated by the Ani
mal Damage Control Agency (ADC), where 
many a colleague, many a buddy works. 
Even if we totally accept the "collision" ex
planation, it doesn't get ADC off the hook. 
At that time ADC was spreading 610,000 
pounds of Compound 1080 annually, one-sixth 
in condor territory. Dr. Fry, in fact, has 
tightened the hook by releasing results 
showing that sublethal doses of SMF cause 
permanent brain damage, lethargy (to the 
point where vultures roost on the ground and 
don't even move when approached by their 
most dangerous enemy-humans), and atax
ia: the inability to taxi-to fly around poles, 
for example. One way or another, Compound 
1080 likely killed the Pinehurst condor. 

GENESIS OF A POISON 
SMF is a synthesis of a substance that de

velops organically in some African, Aus
tralian and Brazilian plants. Belgians experi
mented with the stuff off and on for three
quarters of a century and concluded that it 
might be useful in killing rats. Then Nazi 
Germany established a Bureau of Chemical 
Warfare in its search for ways to knock off 
nonaryans. Its scientists- who were invent
ing such poisons known today as dioxin, 
agent orange, parathion, and malathion- had 
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good reason to believe sodi urn 
monofluoroacetate might help them achieve 
their goal. One five-hundredth of an ounce 
would kill a grown man without his knowing 
anything was wrong for four to eight hours 
after it had gotten inside, which was just as 
well, as no antidote existed then, and none 
does today. 

Being odorless, tasteless, and water solu
ble, 1080 was conducive to widespread, unde
tected distribution. When swallowed, in
haled, or absorbed through the skin it kills 
by entering the central nervous, cardio
vascular, and respiratory systems. It lasts 
indefinitely, decomposing very slowly when 
acted upon by topsoil and root bacteria. The 
only way to destroy it rapidly is to expose it 
to temperatures over 200 degrees centigrade. 

Nonetheless, 1080 did not fit into Nazi 
plans; chemical warfare is a two way street, 
and their intelligence was well aware of the 
Allies' retaliatory capability. The scientists 
suggested, though, that it might be useful 
for killing rats. 

The American Office of Strategic Services 
got the formula from the British, and after 
considerable study turned it over to Animal 
Damage Control, suggesting it might be use
ful for killing rats. 

And thousands of rats were killed until 
three little girls ate 1080-loaded vanilla wa
fers and four more died after presumably 
drinking water poisoned with SMF set out 
for the rodents. Then, in the late 1950s, the 
ADC switched its attack to squirrels, prairie 
dogs and Coyotes. 

ADC VS GROUNDSQUIRRELS 

By the time the Pinehurst condor lethally 
plummeted from the sky, 506,310 pounds of 
1080 were being scattered annually to kill 
California groundsquirrels, almost all of it 
on rangeland where, the ADC alleges, these 
squirrels destroy up to 38% of feed. This fig
ure was arrived at by Dr. Henry S. Fitch, 
Who conducted a controlled study of the 
groundsquirrel Citellus beecheyi beecheyi on 
an 80-acre enclosure at the San Joaquin Ex
periment Rangeland between 1938 and 1946. 
The 38% destruction included tar weed and 
other forage cattle don't eat. Because of con
finement, the squirrels could consume and 
destroy what was available, not necessarily 
the food of choice. Considerable destruction 
was caused by humans constantly walking to 
check traps and the 200 traps themselves. No 
competition for forage between cattle and 
squirrels was noted in summer and fall. Most 
beecheyi destruction was done during March 
and April when feed grows so fast there's 
more than enough available for everyone. 
What was destroyed or eaten was green and 
contained 75% moisture. 

Three decades later, Sarah Woodmansee 
and Frank Schitoskey Jr. studied ground
squirrels at San Joaquin in an uncontrolled, 
unconfined experiment using micro-tech
niques that were only clouds in the minds of 
dreamers during the Fitch period. Taking 
into account such factors as dry versus wet 
weight, their report determined that 
beecheyis took .03% of all rangeland forage. 

As ADC's main purpose is job perpetuation, 
the modern study doesn't exist as far as the 
agency is concerned, and Fitch is always 
cited (even though Shitoskey's report was 
his Ph.D. thesis and his professor was Dr. 
Walter E. "Howdy" Howard, High Priest of 
1080 and lifelong member of the National 
Animal Damage Control Association). Nor is 
any attention paid to the conclusion reached 
by Thomas F. Newman and Don A. Duncan of 
the San Joaquin staff that beecheyi beecheyi 
is "very important ecologically and eco
nomically to foothill rangelands." 

The other reasons given for killing 
groundsquirrels are hardly worthy of com
ment. One is that horses step in beecheyi 
holes and break their legs. It takes a very 
dumb cowboy to let his horse step in a hole 
and then almost invariably it's a Badger 
hole. Another is that squirrels cause erosion. 
Cattle grazing west of the Mississippi each 
year produces more erosion than the Colo
rado and Mississippi Rivers combined-
500,000,000 tons annually (according to 
Denzela and Nancy Ferguson in their book, 
Sacred Cows at the Public Trough, and to 
Lynn Jacobs in various articles). A third 
claimed reason is that fleas and ticks carried 
by beecheyis carry rabies, tularemia, bu
bonic plague and Lyme's disease. A check of 
all counties in condor territory for the past 
decade reveals that none of these diseases 
was attributed to fleas and ticks carried by 
g-roundsquirrels. 

Ah, those destructive holes. The main in
gredient of California rangeland is decom
posed granite which absorbs slightly more 
water than asphalt. In a 50 square foot area, 
groundsquirrels can dip up to 50 burrows 2--4 
feet deep, 4 inches in diameter and 5-30 feet 
long. Melvin C. Simons, generally considered 
the best geologist and hydrologist in the 
central-western Sierra, states that these 
burrows are major conduits for recharge in 
the zone overlying the fractured rock 
groundwater system, and provide reposi
tories to prevent eroded topsoil from filling 
lakes or being washed away. As soil layers in 
foothills may take up to 40,000 years to de
velop a foot and a half, the interception of 
the precious substance by rodent burrows is 
clearly beneficial. 

Even when the ADC was pushing 1080 as 
the most effective rodenticide available, or
chard and vineyard growers rarely used it 
and never repeated the use once they started 
finding their pets dead. Highly selective 
anticoagulants were always preferred and 
today new ones are more effective and selec
tive than ever. 

ADC VS THE ESA 

When the Endangered Species Act (ESA) 
was passed in 1973, it became illegal to poi
son in areas inhabited or frequented by pro
tected animals. Yet hundreds of thousands of 
pounds of SMF were baited annually in such 
areas under ADC's supervision. 

There never was any "control" involved in 
the mass killing. Counties could order as 
much 1080 as they wanted. A Special Advi
sory Board on Wildlife Management for the 
Secretary of the Interior, chaired by A. 
Starker Leopold (Aldo's son), concluded in 
the 1960s: "there is no legal machinery ex
tant that can stop a county from acquiring 
and using 1080 any way it sees fit." 

ADC VS TRUTH 

In the beginning ADC claimed sodi urn 
monofluoroacetate was highly selective
killing only targeted species. Consequently 
it was used in bait stations aimed at 
Coyotes. Bait stations are simply poisoned 
chunks of meat. Knowing the life span of 
SMF it's hard to imagine that ADC got away 
with its "highly selective" line for nearly 
two decades. The person who finally exposed 
this lie wasn't a Ph.D. wildlife biolog·ist but 
simply a field poisoner who'd trapped and 
hunted all his life (like most of the ADC poi
soners, trappers, and hunters I've met, drank 
with, shot pool with, b--- s-----d with; the 
type of folks you don't mind having around 
your campfire, the type of folks who'd do 
anything-and there's the rub-to earn their 
living off and on the wild earth). 

Dick Randall had been finding carcasses 
around his bait station; and when ADC put a 

yellow tracer into its 1080 he began collect
ing these corpses, freezing them, then exam
ining them on his own time-which wasn't 
much because sheep ranchers were always 
clamoring for more poison. Still he managed 
to haul in 150 bodies. The collection included 
dogs, Coyotes, Badgers, Black Bears, Pine 
Martens, Minks, skunks, weasels, Golden Ea
gles, Great Horned Owls, Red-tailed Hawks, 
magpies and Prairie Falcons. 

After a considerable while, evidence pre
sented by Randall and others before a new 
ADC Commission headed by Dr. Stanley S. 
Cain (with Leopold still on board) led to the 
banning of 1080 as a predacide, in 1972-a ban 
that lasted until 1985. ADC more than made 
up for the slack, though, by increasing grain 
baiting to nearly 610,000 pounds annually 
(83% distributed to California ground-squir
rels, 15% to Colorado prairie dogs). 

In 1981 a new invention, the toxic collar, 
promised some SMF diversity and was highly 
praised and proselyted by ADC. This device 
includes a neck band with a little 
monofluoroaetate-filled bag attached. The 
collar is fastened around a lamb's neck and 
if it is bitten by the targeted species the 
rancher loses a sheep but gains a Coyote. Be
cause of the loss, and the cost of the collar, 
it hasn't won any popularity awards within 
the wool growing community. 

The California groundsquirrel is, in vary
ing degrees, the bread of the rangeland to 
over a dozen species, some threatened like 
the Golden Eagle and Cooper's Hawk, others 
Endangered like the Bald Eagle and the Cali
fornia Condor. It comprises about half the 
diet of the Red-tailed Hawk and the Coyote, 
80% of the Gopher Snake's. 

Still the ADC assured the world there 
would be no secondary nor tertiary poisoning 
from 1080 now like there had been with the 
bait stations, whether the toxicant was 
broadcast from planes or on horseback. Be
cause of SMF's slow action the beecheyis 
would have plenty of time after feeling· sick 
to crawl into their underground homes to 
die, their corpses then being unavailable to 
scavengers. And even if some couldn't make 
it home, ADC regulators would be out the 
next day to pick up the strays and bury them 
at least two feet deep. Furthermore, resi
dents living on land adjoining the poisoned 
area would be warned so they could keep 
their domestic animals cooped. And poison 
signs would be posted as a warning to domes
tic animals not living on adjacent lands. 

The ADC doctors of science either hadn't 
learned or deemed unworthy of mention that 
when animals ingest slow acting poisons, 
they almost invariably vomit, and that 
many animals (dogs and Coyotes, kittens 
and Bobcats, for example) eat puke. The 
toxicant won't deter them, since it's odorless 
and tasteless. 

ADC GENESIS 

U.S. government involvement in killing 
wildlife dates back to the 1800s. The current 
program of annihilation was established by 
the Animal Damage Control Act of 1931 
which called for "the best methods of eradi
cation, suppression or bringing under control 
. . . mountain lions, wolves, coyotes, bob
cats, prairie dogs, gophers, ground squirrels, 
jack rabbits and other animals injurious to 
agriculture." 

ADC, then named the Division of Preda
tory Animal and Rodent Control, was in the 
Department of Agriculture until 1939 when it 
was transferred to Interior, renamed the 
Branch of Predator and Rodent Control, and 
positioned directly under the Fish and Wild
life Service. In 1964, after release of the 
Leopold report, it changed its name again, to 
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the Division of Wildlife Services. (One can't 
help being fascinated by the way the govern
ment euphemizes what it does. The way ADC 
"services" wildlife is similar to the way the 
air force serviced Iraqi citizens with collat
eral damage.") In 1972 another ADC Commis
sion report elaborated on the Leopold find
ings so the name was changed once again, 
this time to the Office of Animal Damage 
Control. 

ADO never was happy in the Interior De
partment. ADO's purpose is to subsidize agri
culture whether it needs it or not. So ranch
er-owned legislators sneaked a proviso into a 
bill, passed during the confusion of a Con
gress hell-bent on getting home for Christ
mas in 1989, transferring the agency back to 
Agriculture and into the friendly hands of its 
Animal and Plant Health Inspection Service 
(another euphemism), commonly referred to 
as APHIS. 

Officially that's what the ADC is but actu
ally it is much more than that: ADC spends 
its federal $30,000,000 plus another state 
$15,000,000 annually while working with and 
generally controlling the efforts of poison
ers, trappers, snarers, injecters and shooters 
employed by the U.S. Fish and Wildlife Serv
ice, APIDS, state and county departments of 
agriculture and health, fish and game agen
cies, land grant universities and colleges, 
ranchers, wool growers and trap and poison 
manufacturers . . . as indicated by the 
Probe, the newsletter of the National Animal 
Damage Control Association. Until last year 
The Probe's logo was a Coyote with its tail 
between its legs and a Sahuaro flipping the 
finger. Now, with a new editor intent on 
image improvement, the Sahuaro is gone. In 
short, the poison or perish attitude pervades 
the ranks of the animal damage controllers 
no matter where salaries come from. 

ADC VS UNINTENDED VICTIMS 

In June 1977, an ADC team under the direc
tion of Paul Hedgal spent time on 25,000 
acres of rangeland in Tulare County, Califor
nia. Prior to grain baiting with SMF the 
group attached transmitters to various non
target animals. California groundsquirrels 
were the target. After application five of six 
radio-equipped Coyotes were found dead, as 
were a couple without broadcasting stations. 
Hedgal states that because of the slow action 
of 1080, other creatures could have eaten the 
poison and not been found. A Coyote might 
roam five or ten miles before dying. Three of 
ten Bobcats expired. Twelve cottontails died 
from primary feeding. The predators, 
lagomorphs and the 8% of the squirrel popu
lation that remained dead above ground im
mediately became bait stations: death traps 
awaiting carrion-eaters such as the condor 
known as The Tulare Express who used to fly 
100 miles from Santa Barbara to Tulare and 
back again three times a week. Several 
Acorn Woodpeckers and White-breasted Nut
hatches were found dead after feasting on 
grain-eating ants. 

The Hedgal study is only one of several 
documenting the promiscuity of SMF. It 
confirmed the 1972 report of Dr. Stanley 
Cain's Animal Damage Control Advisory 
Committee to the Secretary of the Interior 
that 1080 is the least selective of all poisons. 

While the secondary and tertiary toxic ef
fects of 1080 have been proven, another ADC 
claim has been accepted without question
that sodium monofluoroacetate is destroyed 
by bacterial and soil action within six 
months and constitutes no danger to life. 
Strangely enough, contrary evidence was 
produced at the San Joaquin Range by 
ADCers Walter Howard and K.A. Wagnon of 
UC Davis and J.R. Bentley (doctors all) of 
the US Agriculture Department. 

The researchers compared weig·hts of cattle 
grazing on pastures with and without squir
rels. Two hundred squirrels native to pasture 
1 were poisoned with 1080 in the fall of 1950. 
In 1952 eighty squirrels were introduced into 
the poisoned area to join ten of their species 
already present. In 1953 only twenty re
mained. The population peaked at 40% of its 
pre-toxic average in 1955 then dropped to 29% 
in 1956. A California groundsquirrel litter 
averages close to seven, in times of stress 
nearly double that. Old age, disease and nat
ural predation do not seem likely to account 
for such a dramatic population drop. The 
doctors offered no explanation why the land 
didn't now support the number of beecheyis 
it had before sodium monofluoroacetate was 
applied. They stated simply: "The reasons 
for these changes are not known." 

In the toxicant world LD 50s are con
stantly thrown around. LD 50-lethal dose 
50%-refers to the amount of poison it takes 
to kill half of a population. Years ago LD 50s 
were estimated for dozens of species. All es
timates were invalid. Mike Fry discovered 
that the amount of SMF necessary to kill a 
critter with the temperature at 90 degrees 
Fahrenheit was approximately one-third 
that needed at 35 degrees. In previous 
killings, ADC had not recorded the tempera
tures. 

Condor specialists assert that only half the 
thunderbirds breed in the wild. However, as 
no fertility studies were made prior to 1080 
baiting, chick production in natural condi
tions is unknown. ADC avian scientist San
ford R. Wilbur wrote in 1978 that "Determin
ing the cause of reduced reproduction and 
correcting the situation is currently the key 
to condor survival," and also mentioned in 
the same report: "The number of dead con
dors found and the rumors of other losses in 
Kern County during the early 1960s suggest 
an unusually significant period of condor 
mortality." 

Nine corpses were actually found-all in 
1080 grain baiting areas. How many others 
flew away to die in seclusion is unknown. 
The four most experienced condor experts in 
the world-Carl Koford, Alden Miller, and 
Ian and Eben McMillan-were sent into the 
field by the UC Berkeley Museum of Verte
brate Zoology. ADC denied any knowledge of 
thunderbird deaths and made the investiga
tion difficult, at one time prohibiting the 
McMillans access to the Sespe National For
est for three months. Years later it was re
vealed that the poisoners were writing re
ports of condor deaths at the very time they 
were making their denials. 

Squirrels are the condors' third favorite 
food after venison and veal, according to 
Alden H. Miller and Ian and Eben McMillan. 
During the 1960s there was so much 1080 bait
ed in Kern County that posting was unneces
sary. All the ranchers had to do to know the 
toxicant was being distributed was to look at 
the sky where condors were circling above 
the poisoners. Known fatalities amounted to 
about a fourth the condor population. None 
had been shot. None had body damage. One 
had maggots on it, which soon fell dead. The 
most tell-tale cadaver was found on 11 Au
gust 1960. After rotting in a barn it was 
transported to the museum in Berkeley on 10 
July 1963 where dermestid beetle larvae 
clean hides just as maggots do in Kern Coun
ty. And just like the Kern maggots the en
tire larvae colony died: 1080 tertiary poison
ing three years later. 

THE FINAL CAPTURE 

In the winter of 1985-86 five condors dis
appeared. Strangely enough, they were the 
only ones left in the wild without radios at-

tached. Drs. Bill Toone and Michael Jackson, 
Ornithological Curators of the San Diego 
Wildlife Park and the Los Angeles Zoo re
spectively, and Dr. Hank Pattee, then of the 
Condor Recovery Center, believe it likely 
that the birds disappeared after eating the 
same corpse. There are many reports of up to 
20 condors feeding on a deer or a cow and 
Gladys McMillan saw nine sharing· the re
mains of a domestic cat. It is very possible 
that a Coyote ate a 1080-poisoned squirrel 
and the thunderbirds ate the Coyote. 

Plans had been around for three decades to 
imprison all California Condors and this dis
appearance provided the excuse for fulfilling 
the plans. The last thunderbird was caged on 
Easter Sunday 1987. 

If the one carcass theory is true, and if it 
was a poisoned Coyote, we can get an idea of 
what the canid went through from this de
scription written by John P. Weigand after 
attending an ADC meeting in Twin Falls, 
Idaho in August 1981. "We were 'treated' to 
30 minutes of movies of coyotes' reaction to 
1080. Although time-lapse photography was 
used, we watched a healthy adult female 
Coyote experience 20 minutes of convulsions 
(shivering, shaking, and paw-peddling while 
on its side); this had been preceded by 5 min
utes of coyote dry-heaves and disoriented 
running. Althoug·h I am a biologist and a 
hunter, and learned a lot about 1080 poison
ing, I was repulsed by the sequence." 

POISONS & POOL 

One beer drinking night I was shooting 
pool with an ADCer who was p ... d off at 
me because three years before I'd talked a 
big rancher out of using 1080. As a result of 
lifelong indoctrination he knew in his heart 
of hearts that the only good varmint was a 
dead varmint and the groundsquirrel was the 
varmintest of all varmints. I didn't even try 
to explain the benefits of groundsquirrels. 
Instead I pointed out the secondary and ter
tiary effects of SMF and how those effects 
destroy the dozen plus squirrel predators and 
how the beecheyis have multiple litters and 
breed at younger ages when under stress and 
consequently within a couple of years there 
are more rodents than ever; whereas nature 
keeps the squirrel population at normal lev
els and doesn't cost a cent. 

When the rancher canceled grain baiting 
he had not only explained why but named me 
as the source of the why-which I didn't 
know until my pool opponent brought it up 
as the Budweiser lubricated his tonsils, loos
ened his tongue and riled his innards. Fi
nally, holding his cue stick with both hands, 
horizontally, he looked me in the eye and 
said low and mean: "The balance of nature 
doesn't feed my kids. 1080 does." 

I nodded, accidentally on purpose sank the 
eight ball even though I had three solids left, 
returned my cue to the rack, bought him an
other beer- the cost of losing-said I had to 
go outside to take a leak and drove into the 
safety of distance. 

ADC VS EPA 

On 22 November 1985, Director Douglas D. 
Campt of the Environmental Protection 
Agency's Registration Division sent a cer
tified letter to Tull Allen of the Tull Chemi
cal Company, Oxford, Alabama-the sole 
manufacturer of 1080 in the us-outlining re
quirements that had to be met if the use of 
SMF was to be continued in this country. 
The company was given 90 days to respond. 

It didn't, but continued fluoroacetate reg
istration was supported by the Colorado De
partment of Agriculture and by the Califor
nia Department of Food and Agriculture. 
EPA determined that of the 1985 require-
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ments for use California fully satisfied eight, 
partially satisfied one, failed to satisfy sev
enteen and neglected to address two at all. 

In October 1989, Director Campt, after in
forming Tull Allen that "EPA will attempt 
to adopt the option which will impose the 
least burden on you," and after extending 
Tull Allen's response time from 90 days to 
nearly three years, banned the use of 108{}
except for experimental research such as in 
toxic collars. 

It's been banned before-and unbanned. 
Tull Allen did not need to respond. Tax

payers were providing California and Colo
rado with funds to do so for him. Besides, he 
exports 90% of his product. 

To this day taxpayers and ranchers are 
still helping him. The California Cattlemen's 
Association has a Recreation and Wildlife 
Committee. The Committee recreates by 
promoting Mountain Lion killing, trapping 
wildlife, and expanding the use of 1080. The 
CCA-controlled Vertebrate Pest Control Re
search Advisory Committee has talked the 
California Department of Food and Agri
culture into placing a fifty cent surcharge on 
every pound of rodenticide sold to pay for 
studies they hope will increase 1080 distribu
tion. Ranchers, and especially crop farmers 
who have never used SMF and don't want to, 
must pay this tax. 

Much of the 90% of monofluoroacetate ex
ported ends up in Mexico. One of the last 
Grizzly Bears left in Chihuahua was killed by 
1080, experiencing a long days' dying de
scribed by Montana rancher and State Sen
ator Arnold Rieder, quoted by Francois 
Leydet: "A frenzy of howls and shrieks of 
pain, vomiting and retching as froth collects 
on tightly drawn lips ... racked by painful 
convulsions from the most inhumane poison 
conceived by man." 

On 21 May 1991, a cowboy told me that 
within the year he had grain-baited 1080 on a 
large ranch, adding it was his understanding 
that despite the ban counties were author
ized to use up what SMF they had on hand. 
The next day I talked with Jerry P. Clark, 
Senior Biologist with the California Depart
ment of Food and Agriculture, who said this 
was not true-that all monofluoroacetate 
use stopped on 12 October 1989. He also told 
me there were 70 pounds of the poison 
stashed . in various counties throughout the 
state, bringing to mind the Leopold Advisory 
Board's conclusion that counties could use 
1080 in any way they deemed fit. 

In addition to the 70 pounds scattered 
throughout California, there's probably SMF 
stored in Colorado. Some experiments, such 
as testing for LD 50s and the effects of sub
lethal doses on Turkey Vultures, are con
tinuing in universities and FWS laboratories 
and a few field tests on toxic collars are 
being done. Tons of the stuff are manufac
tured, stored and exported from Oxford, Ala
bama. 

WHAT SHOULD BE DONE 

Every year a bill that would prevent expor
tation of pesticides banned in the US comes 
closer to being passed in Congress. A nice be
ginning but nowhere near enough. Not only 
should banned pesticides, herbicides and 
rodenticides not be exported, their manufac
ture should be outlawed-with hard time 
dealt to violators-and every ounce of the 
poisons should be destroyed-with hard time 
dealt to illegal starers. A call or letter to 
one's representative and senators might help 
enlarge the bill's purview and expedite its 
passage. A picket line in front of the Tull 
Allen factory might bring some badly needed 
publicity to the problem. 

For three years the US Fish and Wildlife 
Service, with considerable help from the Los 

Angeles Zoo and other institutions, has re
leased, fed and observed zoo-bred Andean 
Condors in the Sespe National Forest. Gen
erally the birds are three to four months old 
when released. Of 14 condors only the bird 
that supposedly hit the power line or pole 
was lost, thoug·h another died from a fairly 
common attack called "transport shock" 
while being shipped on a very hot day. 

This was the first time zoo-bred condors 
had ever been released in an area void of 
thunderbirds. Unlike Turkey Vultures, con
dors have practically no sense of smell and 
they find carrion by observing birds with 
similar habits, preferably of their own spe
cies, but in a pinch vultures, ravens and ea
gles will do. This underdeveloped olfactory 
process probably explains why the first 
things they eat on a carcass are its softest 
features, the anus and mouth. 

Survival techniques such as roosting and 
learning how to fly above, below and around 
power lines and poles are best learned from 
other condors. Some of the released Andean 
Condors have learned the techniques so well 
they are becoming less dependent on human 
handouts and are venturing farther and far
ther away from the release site. These mani
festations of freedom will prove costly, how
ever, for if the plan to release two-, three-, or 
four-year-old California Condors in early 1992 
is fulfilled, the older Andeans will go back to 
jail, as the wildlife biologists and ornitholo
gists controlling their destinies want the 
young Californians to learn the tricks of the 
trade from young, still dependent Andeans. 

The habitat has not changed much since 
the capture of the last California Condor; 
foraging areas hundreds of miles from the re
lease site remain intact. The Nature Conser
vancy has acquired a 10,000-acre ranch and 
made it a sanctuary. Developments in condor 
country generally are built next to other de
velopments and thousands of square miles of 
rangelands still offer plenty of food. The Si
erra Club and others are working hard to get 
much of the Sespe River declared Wild and 
Scenic and two bills to that effect are now in 
Congress. 

Most of the Sespe National Forest has not 
experienced a fire in 80 years and is in dire 
need of a control burn, which would increase 
the availability of forage for wildlife. The 
Forest Service has been talking about a burn 
for half that many years and while it hasn't 
produced any smoke, it has come up with a 
lot of excuses for not doing so. 

As fragments of lead, including a 22 bullet, 
were found in three autopsied California 
Condors, a change of lead slugs to copper 
ones-which are just as accurate and effec
tive as lead-might lengthen the life of a 
bird or two; but you've got to take on the 
National Rifle Association to enact that im
provement. Lead shot is already outlawed in 
National Parks. (Steel shot is not consist
ently accurate and leads to maiming animals 
instead of killing them.) 

Estimates of the thunderbird population 
increased from 40 in 1940 to 60 in 1960, a pe
riod of extensive hunting in condor territory. 
Shortly thereafter came massive grain bait
ing and a decline in the number of condors, 
a decline that intensified even after the ban
ning of DDT. As ADO was then a Fish and 
Wildlife Service agency, it's not hard to 
speculate why lead shot became the number 
one enemy. 

(While I have never seen an explanation of 
why ingested lead shot kills condors, I frank
ly don't know enough condor biology to dis
pute the allegations made by scientists. 
[Chickens do very well after eating roofing 
tacks; yet waterfowl deaths due to ingestion 

of lead shot are well documented.] I know 
that a 1950 report detailing the poisoning of 
three condors feeding on a Coyote carcass 
was suppressed by the same scientists who to 
this day deny that 1080 contributed to the 
big birds' decline in numbers. 

Six dead birds have been examined thor
oughly. Three had lead in their stomachs. 
One was killed biting into a scented cyanide
filled bag tied to a pole [a "coyote getter"] 
planted by ADC. A chick died from stress 
while being measured by condor savers under 
the supervision of the US Fish & Wildlife 
Service. And there was the Pinehurst Con
dor.) 

A backroads drive from the Sespe Forest to 
Monterey County along the Pacific Coast 
Range and the western foothills of the Sierra 
reveals that, so far, development isn't a 
major threat to traditional condor range and 
probably had little to do with thunderbird 
decline. Hunters are fewer in number and 
more responsible than before; but there is 
little doubt that direct shooting killed con
dors in the past, and future shootings can't 
be ruled out. Pesticides-DDT in particular
must have adversely affected hatching in the 
past, but other raptors that were affected by 
DDT are holding their own these days. 

Taking all these factors into consider
ation, noting that DDT hasn't been a major 
threat for twenty years, and remembering 
that the thunderbird population increased 
during the peak hunting period in condor 
territory and the rapid decline of the popu
lation began and accelerated during the 
years of massive 1080 baiting, SMF has to be 
recognized as the thunderbirds' major 
enemy-an enemy that must be prevented 
from returning. 

Furthermore, 13 out of 14 is a good survival 
ratio. About the only reasons one can give as 
to why Andeans are making it where Califor
nians weren't is their confinement to a rel
atively small territory and the fact that 
SMF has been banned during almost all of 
the experiment. Danger of residual 1080 or 
DDT poisoning to the birds seems minuscule. 
Other release areas within the California 
Condor's former range, including Arizona's 
Grand Canyon, are being considered. 

The FWS plan may work. With the banning 
of SMF, a release of all jailed condors (Cali
fornians in California, Andeans in the Andes) 
probably would work. Keeping a thunderbird 
in a cage is like keeping a human in a refrig
erator. 

Joe Bernhard, a member of the Screen
writers' Guild, lives in the Nonose Valley of 
the central-western Sierra foothills. He 
founded the Sierra Association For Environ
ment (SAFE) to stop P.G.&E. from con
structing a paved road through the valley. In 
addition to winning that fight, SAFE 
stopped the damming of Dinkey Creek Joe is 
presently wriging two books. "Trekkin' 
Down Abbey's Bumpy Road (The Diary of an 
Earth Firster)" and "The Condor Con Game" 
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CONDOR NATURAL HISTORY 
In the beginning was Teratornis terribilis 

(some references say Teratornis incredibilis), 
whose 18-foot wingspan made it the largest 
flying bird that ever lived. Its range is un
known, as is the reason for its disappear
ance. 

Terribilis was followed by Gymnogyps 
amplus, a condor larger than the biggest 
measured thunderbird, which had a wingspan 
of 11 feet 4 inches. Ampl us ranged from coast 
to coast and one got stuck in the Los Ange
les La Brea Tar Pits ten millennia ago, just 
as its relatives became mired down in Kern 
County oil pools in the 20th century. Four
fifths of California's decaying dinosaur bogs 
are in Kern County and 95% percent in con
dor country. They excrete into the atmos
phere the amount of hydrocarbons emitted 
from 71,000 automobiles. 

A relative, Gymnogyps californius, the 
California Condor, quire likely was a con
temporary of amplus and resided in Washing
ton and Oregon, filtering south when amplus 
vanished. We know the thunderbird abound
ed in Washington and Oregon into recent 
times. Lewis and Clark killed a few, the 
former complaining that not even the heavi
est birdshot could bring one down. Along the 
Columbia River primary feathers were high
ly prized as pipe stems. 

Reports of California Condor remains have 
reportedly been found in Florida and New 
York but they probably were of amplus. The 
thunderbird apparently ranged from western 
Canada south to lower Baja California, where 
its primary feathers were also used: here as 
a monetary token of exchange. A quill filled 
with gold dust could buy a seat at a poker 
table, a drink and other goods available dur
ing the gold rush days. 

Under natural conditions the California 
Condor lays one egg a year and spends twice 
that amount of time rearing the chick. 
Under stress, new eggs are laid as fast as 
they are stolen. This is how the zoo sci
entists have increased the incarcerated pop
ulation from 28 to 40 and, at the same time, 
made the birds think that Southern Califor
nia Edison employees are their moms and 
dads.-JOE BERNARD.• 

COMBAT DISCRIMINATION IN 
HOME MORTGAGE LENDING 

• Mr. BOND. Mr. President, I rise 
today to draw the Senate's attention 
to the action taken this week by the 
Federal Home Loan Mortgage Corpora
tion [Freddie Mac] to combat discrimi-

nation in home mortgage lending. 
Freddie Mac on Monday announced a 
package of clarification to its under
writing guidelines for the purchase of 
mortgages to ensure that every bor
rower has an equal chance to own a 
home. Their efforts are important and 
commendable because discrimination 
in home mortgage lending cannot be 
tolerated. 

Nearly 1 year ago, the Subcommittee 
on Consumer and Regulatory Affairs of 
the Senate Banking Committee, 
chaired by Senator DIXON of Illinois, 
held a hearing to discuss the role that 
the secondary market for home loans 
might play in mortgage discrimina
tion. As the ranking member on the 
subcommittee, I had many questions 
about how secondary market policies 
might contribute to discrimination 
based on race, sex, or marital status. I 
was concerned that there might be a 
white, suburban bias in the underwrit
ing guidelines at all of the secondary 
market agencies and asked all of the 
agencies to reexamine their policies. 

At that hearing, Freddie Mac re
leased a study entitled "The Secondary 
Market and Community Lending 
through Lenders' Eyes." The study did 
not find any overt discrimination, but 
its conclusion was that lenders' 
misperceptions of secondary market 
standards, borrowers, and neighbor
hoods all played a role in disparate 
lending rates to various neighborhoods. 

At that hearing, Freddie Mac Chair
man Leland Brendsel promised, "First, 
I plan to make sure that our under
writing guidelines have no hidden bi
ases and that they are well understood. 
Our study surprised me with some ex
cellent examples of how some of our 
current guidelines are misinterpreted 
or how they can be improved." 

He followed through on this promise 
by establishing an underwriting guide
line review board consisting of Freddie 
Mac employees, lenders, and commu
nity groups. This group has spent the 
past year reviewing Freddie Mac's poli
cies to find areas where changes and 
clarifications were needed. 

This Monday, Freddie Mac an
nounced revisions to its underwriting 
guidelines as a result of this year long 
review. Specifically, they announced 
revisions in their policies regarding the 
funding of downpayments, credit un
derwriting of applicants, and property 
locations. Freddie Mac emphasized, 
however, that the revisions of their 
guidelines do not relax the underwrit
ing standards. Rather, the changes at
tempt to ensure that credit worthy 
borrowers are not denied financing be
cause of misperceptions about Freddie 
Mac's guidelines. 

I am delighted that Freddie Mac has 
lived up to the commitment made at 
our hearing last year. It takes persist
ence and introspection to root out sub
tle forms of discrimination, we should 
certainly commend Freddie Mac for 

undertaking this effort. They should be 
applauded for their dedication to pro
viding equal access to mortgage funds 
regardless of race, sex, or marital sta
tus.• 

NATIONAL EDUCATION PROPERTY 
BOARD ACT-S. 2165 

•Mr. BINGAMAN. Mr. President, I rise 
today to speak in support of the Na
tional Education Property Board Act. I 
believe this act is an important step in 
improving American education. It es
tablishes a National Education Prop
erty Board [NEPB] to guide school sys
tems in obtaining and using Federal 
surplus property. 

Education has been declared a na
tional priority, but unfortunately, not 
increasing Government spending has 
become a national sacrament. Improv
ing our schools without adequate fund
ing is impossible, of course; the goals 
outlined in the America 2000 report 
seem unattainable in this era of tight 
budgets and Government spending 
cuts. Purchasing new supplies and 
equipment is only a dream for schools 
facing budget cutbacks and increased 
demand. However, what we cannot buy 
for our schools, we can give to them. 
That is the purpose of this bill-to use 
Government surplus where it is needed 
most. 

There is a resource that can be 
tapped to give our schools the comput
ers, desks, chairs, and other property 
they so desperately need-without 
costing the taxpayers one cent. Every 
year, billions of dollars' worth of Fed
eral property becomes obsolete, redun
dant, or excess. This surplus is distrib
uted by a complex and cumbersome 
system. Equipment that schools need 
never gets to them because it must 
first run a bureaucratic gamut in 
which first other Federal agencies, 
then the Federal Aviation Administra
tion, then State agencies all pick and 
choose the items they want and leave 
the rest. As it is, virtually nothing 
trickles down to the schools. This bill 
proposes a change in this system to 
better meet the needs of schools and 
the Nation. 

Establishing educational institutions 
as first in the pecking order for Gov
ernment surplus will benefit American 
education enormously. Computers that 
are obsolete by the standards of Los 
Alamos National Laboratory are a 
dream come true for most classroom 
teachers. Worn-out jeeps from the 
Army may be useless to the military, 
but would be invaluable to a high 
school machine shop class. Office fur
niture no longer suitable for use in 
Washington will have an immediate 
impact on inner-city classrooms which 
have no desks. Instead of being re
turned to the bureaucracy, Govern
ment property will go directly to the 
people who need it most-the students. 

To identify and distribute items use
ful to educators, we propose to estab-
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lish a National Education Property 
Board, authorized for 5 years. By expe
diting the transfer of Federal property 
to academic institutions, the Board 
will help make the America 2000 goals 
a reality and have a real and imme
diate impact on America's classrooms. 

To provide the educated, trained citi
zens our country will need, it is essen
tial to make fundamental changes in 
the ways we teach our children. Creat
ing and authorizing the NEPB will 
make available billions of dollars in in
valuable surplus property for our 
schools. If we are to make education a 
priority in America as well as in 
speeches, this legislation is an impor
tant step. It does not require the Fed
eral Government to spend more money 
it does not have. All it asks is that we 
place educational institutions at the 
head of the list. 

Mr. President, I ask that the text of 
the bill be printed in the RECoRD. 

The bill (S. 2165) follows: 
s. 2165 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "National 
Education Property Board Act". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) there is a need to improve the quality of 

public school education; 
(2) scientific, technical and engineering 

competence is also essential to the future 
well-being of the Nation; 

(3) to provide the trained and educated 
citizens essential to the future competitive
ness of the United States, improvements in 
our mathematics, science and technology 
education programs are necessary; 

(4) to provide a quality education in math
ematics, science and technology and train 
our academic and vocational students, so
phisticated and expensive equipment is often 
needed; 

(5) Federal agencies have such equipment 
which may be determined as surplus or ex
cess property; and 

(6) there is a need to establish a separate, 
independent national entity to facilitate and 
expedite the inventory an transfer. of surplus 
and excess Federal property to postsecond
ary institutions and other educational insti
tutions. 

(b) STATEMENT OF PURPOSE.-The purposes 
of this Act are to-

(1) establish an independent National Edu
cation Property Board and to serve as the 
sole agent to facilitate, oversee and direct 
the inventory and distribution of surplus and 
excess Federal personal property available 
from Federal agencies to enhance mathe
matics, science and technology education by 
awarding such property to-

(A) elementary and secondary schools as 
defined under section 1471 (8) and (21) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2891 (8) and (21)); 

(B) postsecondary institutions; 
(C) minority institutions; 
(D) hospitals; 
(E) museums; 
(F) professional societies; and 
(G) eleemosynary institutions; 
(2) create a distribution system whereby 

the transfer of Federal personal property be 

as simple and unencumbered in application, 
review and execution, as possible; 

(3) develop policies and procedures that en
courage the participating· Federal agencies 
to support the cost of shipping, installation 
and technical assistance for elementary and 
secondary institutions, and minority col
leges and universities; 

(4) collect data and develop a report for 
Congress on the inventory and distribution 
of appropriate surplus and excess Federal 
personal property; and 

(5) make recommendations for additional 
data gathering and on how to improve the 
operation of the system. 
SEC. 3. NATIONAL EDUCATION PROPERTY 

BOARD. 
(a) IN GENERAL.-Title II of the Federal 

Property and Administrative Services Act of 
1949 (40 U.S.C. 481 et seq.) is amended by in
serting after section 203 the following new 
section: 

"NATIONAL EDUCATION PROPERTY BOARD 
"SEc. 203a. (a) For the purposes of this sec

tion-
"(1) the term 'Board' means the National 

Education Property Board established under 
subsection (b); 

"(2) the term 'minority institution' has the 
same meaning as such term is defined under 
section 1046(3) of the Higher Education Act 
of 1965 (20 U.S.C. 1135d-5(3)); and 

"(3) the term 'personal property' means all 
personal property as defined by the General 
Services Administration's Standard Federal 
Classification for personal property. 

"(b) There is established a National Edu
cation Property Board which shall be an 
independent establishment as defined under 
section 104 of title 5, United States Code. 

"(c)(1) The Board shall consist of five 
trustees appointed by the President. 

"(2) Trustees of the Board shall be ap
pointed on the basis of experience and exper
tise in the needs and use of property by edu
cational institutions, from among-

"(A) individuals who are senior level ex
ecutives representing the private sector; and 

"(B) individuals who are senior level ex
ecutives representing the academic commu
nity. 

"(3) The initial trustees of the Board shall 
be appointed no later than sixty days after 
the date of the enactment of this section. 

"(4)(A) In order to retain an appointment 
to the Board, a trustee is required to attend 
at least fifty percent of the scheduled meet
ings of the Board in any calendar year. 

"(B) A trustee who does not comply with 
the requirement of subparagraph (A) shall 
cease to be a trustee on January 1 next fol
lowing the calendar year in which he failed 
to comply. 

"(5) A vacancy on the Board shall not af
fect its powers, but shall be filled in the 
same manner as the original appointment 
was made. 

"(6) Trustees of the Board shall each be ap
pointed to serve a five-year term. 

"(7) Each trustee of the Board shall serve 
without compensation, but shall be allowed 
travel expenses including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, when engaging in 
the performance of Board duties. 

"(8) The Board may begin to carry out its 
duties under this section when any three 
trustees of the Board have been appointed. 

"(d) The Board shall-
"(1) identify and collect monthly, all avail

able information on the amounts and types 
of surplus and excess Federal personal prop
erty, including personal property acquired 
with funds appropriated to Federal agencies, 

and shall make such property available to 
the education community from Federal 
agencies which interact with educational in
stitutions and other organizations involved 
in training and employing individuals com
petent in science, mathematics, engineering, 
and technology, including the-

"(A) Agency for International Develop-
ment; 

"(B) Central Intelligence Agency; 
"(C) Department of Veterans Affairs; 
"(D) National Aeronautics and Space Ad-

ministration; 
"(E) National Science Foundation; 
"(F) Department of Agriculture; 
"(G) Department of Commerce; 
"(H) Department of Defense; 
"(I) Department of Education; 
"(J) Department of Energy; 
"(K) Department of Health and Human 

Services; 
"(L) Department of Housing and Urban De-

velopment; 
"(M) Department of the Interior; 
"(N) Department of Labor; 
"(0) Department of State; 
"(P) Department of Transportation; 
"(Q) Environmental Protection Agency; 
"(R) Nuclear Regulatory Commission; and 
"(S) Veterans' Administration; 
"(2) identify gaps in the data and collect 

additional data that is needed; 
"(3) establish an information dissemina

tion strategy using electronic and written 
copy dissemination of information on per
sonal property available to the academic 
community; 

"(4) provide technical assistance as re
quired to assist property managers in par
ticipating g·overnment agencies; 

"(5) develop a method of direct transfer of 
property from the Federal agency to the re
ceiving educational institution without in
volving other Federal or State agencies in 
storage or shipping of such property; 

"(6) develop a method whereby a grantee 
receiving equipment or other personal prop
erty agrees to release the United States, or 
any person acting on behalf of the United 
States, from all civil liability resulting from 
the receipt, shipping, installation, operation, 
handling, use and maintenance of the equip
ment after such equipment is physically re
moved from the government facility; 

"(7) develop a method to provide a Federal 
agency with the option to directly .transfer 
surplus or excess personal property by loan 
or grant with title to property provided 
under a grant instrument to be vested in the 
receiving educational institution at the dis
cretion of the Federal agency and without 
penalty to the awarding agency; 

"(8) oversee that transfers made under sub
section (e) shall into be competitive, and 
shall be at the discretion of the designated 
education authority at the respective Fed
eral agency; 

"(9) facilitate the disposal of all applicable 
surplus and excess personal property to edu
cational institutions under section 203 of 
this Act; and 

"(10) report annually to the President and 
Congress as specified under subsection (f). 

"(e) Notwithstanding the provisions of sec
tion 203, the Board may make surplus and 
excess personal property, which would other
wise be made available to educational insti
tutions through State agencies under sub
sections (j) and (k) of such section, directly 
available to educational institutions (includ
ing minority institutions and elementary 
and secondary schools as defined under sec
tions 1471 (8) and (21) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
2891 (8) and (21)). 
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~'(f)(1)(A) No later than one year after the 

Board holds its first meeting of trustees, the 
Board shall submit an interim report of its 
progress toward meeting the objectives of 
this section. 

"(B) No later than one year after the Board 
submits its interim report, the Board shall 
submit a full report, including-

"(!) a list of all Federal agencies partici
pating in the distribution of property under 
this section; 

"(ii) a report on Federal agency coopera
tion and support of the purposes of this sec
tion; 

"(iii) a list of all Federal agencies partici
pating in the on-line information service 
noting property available for dissemination; 

"(iv) a list of all property made available 
under this section; 

"(v) the quantity and value of the property 
transferred under this section by each Fed
eral agency to-

"(1) elementary and secondary schools as 
defined under sections 1471 (8) and (21) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2891 (8) and (21)); 

"(II) postsecondary institutions; 
"(Ill) minority institutions; 
"(IV) precollege institutions; 
"(V) hospitals; 
"(VI) museums; 
"(VII) professional societies; and 
"(Vill) eleemosynary institutions; 
"(vi) a list of the quantity and value of 

equipment transferred to each educational 
institution under this section; 

"(vii) a list of the recipient educational in
stitutions; and 

"(viii) the results of a user evaluation of 
the property program under this section. 

"(2) The Board shall submit an annual re
port containing the information required 
under paragraph (l)(B)-

"(A) on the date occurring one year after 
the date of the submission of the first full re
port; and 

"(B) on such day for each year thereafter. 
"(g)(l) The Board may secure directly from 

any Federal agency such information as may 
be necessary to enable the Board to carry 
out this section. On the request of the Chair
person of the Board of Trustees, the head of 
the agency shall furnish the information to 
the Board. 

"(2) The Board may accept, use, and dis
pose of gifts and donations of services or 
property. 

"(3) The Board may use the United States 
mails in the same manner and under the 
same conditions as the departments and 
agencies of the United States. 

"(4) The Administrator of the General 
Services Administration shall provide to the 
Board on a reimbursable basis such support 
service as the Board may request. 

"(h)(1) The Board shall meet on a regular 
basis, as necessary, but not less than three 
times a year at the call of the Chairperson or 
a majority of the trustees. 

"(2) A simple majority of the appointed 
trustees of the Board shall constitute a 
quorum for the transaction of business. 

"(3) The Board shall take all actions of the 
Board by a majority vote of the trustees at
tending a duly called and constituted meet
ing of the Board. No individual may vote or 
exercise any of the powers of a trustee by 
proxy. 

"(4)(A) The Chairperson and Vice Chair
person shall be elected by and from the 
trustees of the Board. 

"(B) The Chairperson and Vice Chairperson 
until the expiration of their terms as trust
ees, or until the resignation or removal by a 
majority of the trustees. 

"(5) The Chairperson of the Board, in con
sultation with the Vice Chairperson, shall 
appoint and fix the compensation of a staff 
administrator and such support personnel as 
may be reasonable and necessary to enable 
the Board to carry out its functions without 
regard to the provisions of title 5, United 
States Code, g·overning appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, or of any other 
provision of law, relating to the classifica
tion of positions and General Schedule pay 
rates. The rate of pay for the staff adminis
trator or other personnel may not exceed the 
rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

"(6) On the request of the Chairperson of 
the Board, the head of any Federal agency is 
authorized to detail, without reimburse
ment, any personnel of such agency to the 
Board to assist the Board in carrying out the 
duties of the Board. Such detail shall be 
without interruption or loss of civil service 
status or privilege. 

" (i) There are authorized to be appro
priated to carry out this section, $5,000,000 in 
fiscal year 1992, and $4,000,000 in each of the 
fiscal years 1993 through 1996. ". 

"(b) TECHNICAL AND CONFORMING AMEND
MENTS.-The table of contents for the Fed
eral Property and Administrative Services 
Act of 1949 is amended by inserting after the 
item relating to section 203 the following: 
"Sec. 203a. National Education Property 

Board.".• 

EAST ST. LOUIS TACKLES THE 
TRASH 

• Mr. SIMON. Mr. President, in my 
home State of Illinois, the city of East 
St. Louis is confronted with a difficult 
fiscal situation similar to that facing 
many of our Nation's cities. East St. 
Louis, however, deserves great praise 
for the actions of its citizens in orga
nizing to deal with the trash crisis that 
has been plaguing the city. 

Facing harsh fiscal realities, East St. 
Louis stopped paying its sanitation 
contractor in 1985. Given the accumula
tion of garbage since that time, the 
current cleanup process will take up to 
2 years to complete. 

Through the diligent actions of the 
local citizens, approximately 100 volun
teers have been organized into Oper
ation New Spirit. With th~ assistance 
of the State and county, labor and 
equipment have been organized to 
begin cleaning up East St. Louis within 
the next few weeks. 

Tackling the garbage problem has ne
cessitated coming up with creative so
lutions. Two projects entered into with 
Archer Danield Midland [ADM] and 
Waste Management Inc., are good ex
amples of the creative thinking and en
ergy needed to get East St. Louis on its 
feet again. The ADM project involves 
the Illinois Bureau of Prisons collect
ing old, abandoned tires and hauling 
them to Decatur where ADM will ac
cept one truckload of tires at no 
charge- waiving the 35-cent-per-tire 
charge-to use in their operations. The 
Waste Management project allows the 

city to take two loads of trash to the 
company's Chain of Rocks landfill at 
no charge. This will also result in a 
savings to the city. 

East St. Louis deserves to be com
mended for its efforts to deal with a 
contentious problem during a difficult 
economic period. Its citizens' hard 
work should be an inspiration to all of 
us.• 

IN CCJMMEMORATION OF 
YEARS OF SERVICE AND 
TIREMENT OF PATRICIA 
JONES 

THE 
RE
JOY 

• Mr. SEYMOUR. Mr. President, today, 
I honor a rare individual and at the 
same time tell you with some degree of 
humility that I perhaps would not be 
standing here today, were it not for 
this same individual and the challenge 
this remarkable woman laid out for me 
some 29 years ago. At the time, I had 
just started a real estate brokerage 
business in the city of Anaheim in Cali
fornia and in the process became a 
member of the Anaheim Board of Real
tors. There was something about the 
realty board at the time that I was un
happy with, so I stormed into their of
fice to file a complaint. There, I was 
first to meet, Patricia Jones, a woman 
I would quickly learn was about as 
stubborn and strong willed as I was. As 
I vented my unhappiness to her, she 
shot back with a challenge "Well Mr. 
SEYMOUR, if you don't like the way 
things are run around here, why don't 
you just get involved and so something 
about it! " Little did either of us know 
that to "just get involved" would set 
me on a path of involvement not just 
with the Anaheim Board of Realtors, 
but with countless causes and organi
zations in my community, becoming a 
city councilman, mayor, State senator, 
and now, U.S. Senator. But this is a 
tribute to Pat Jones, for in her own de
termined way, she laid down this same 
challenge "to get involved" to many 
other people whose lives she touched, 
and the community was enriched for 
her having done so. 

Like many Californians her roots 
were elsewhere, in her case, Boise, ID. 
In 1942 she saw her chance to find her 
dream when she was presented with a 
scholarship to the University of Red
lands. Following college, she worked 
for an insurance agency in Laguna 
Beach, CA. Then in 1955, something 
magical happened to a small commu
nity of mostly orange groves in central 
Orange County. Another person had a 
dream, of a place where fantasy and 
fun would rule the day. Walt Disney 
came to Anaheim and the small sleepy 
community of German immigrants was 
on its way to becoming an inter
national destination. With it came 
jobs, and growth, and opportunity and 
homes for people to raise families and 
pursue their dreams. With homes, came 
the need for people to market them and 
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75 real estate brokers in the area came 
together to form the Anaheim Board of 
Realtors. They searched far and wide 
for an energetic person to run things, 
and they found everything they could 
as for in a sharp young woman, Pat 
Jones. The board of real tors became 
her baby, and she saw it grow with a 
membership at one time of over 800 
members. She inspired others "to get 
involved" with several members serv
ing in elective or appointed office, in
cluding members of the planning com
mission, city council, mayor, county 
board of supervisors, State senate and 
in my case, U.S. Senator. This is a di
rect reflection on Pat Jones and her de
termination and leadership. 

She has contributed much besides her 
36 years as the only executive officer 
the Anaheim board has ever known. 
She has been active in the Guardian 
Angels, women's division of the Ana
heim Chamber of Commerce, and the 
Iris professional auxiliary of the Ana
heim Assistance League. She loves to 
get away on her weekends to her moun
tain hideaway in Idyllwild, but even 
there she is not content to just relax, 
she has been an active associate mem
ber of the Idyllwild School of Music 
and the Arts and the garden club chair
man for the past 2 years of the home 
Tour Idyllwild Fiesta Institute. Mr. 
President, I would ask that the Mem
bers of the Senate join me and the hun
dreds of her friends who will be gather
ing appropriately enough on the 
evening of Valentine's Day, February 
14, 1992, to commemorate Patricia Joy 
Jones for her 36 years of service to her 
community and bid her good wishes for 
abundant good health and happiness as 
she begins her much deserved retire
ment from the Anaheim Board of Real
tors.• 

IN SUPPORT OF S. 710 
• Mr. DURENBERGER. Mr. President, 
I rise today to cosponsor S. 710, which 
would permanently extend the Federal 
tax exemption for agricultural private 
activity bonds-also known as aggie 
bonds. 

Aggie bonds are essential if farm 
loans are to be made for the next gen
eration of farmers. As America sees 
record numbers of farmers leaving the 
land and younger generations moving 
to the cities, the need for tax-exempt 
aggie bonds is clear. Federal law con
stricts the use of the bonds for loans to 
first-time farm purchases and restricts 
them to a maximum of $250,000 per 
family per lifetime. 

Since 1980, $450 million in aggie bonds 
have been used by more than 3,500 be
ginning farmers to purchase farmland, 
construct agricultural facilities, and 
acquire needed machinery. Without 
aggie bonds, many of these farmers 
would not have been able to enter 
farming or modernize their facilities. 
In a survey conducted by the National 

Council of State Agricultural Finance 
Programs in August 1990, 77 percent of 
the recipients of aggie bond financing 
used the loans to make their first land 
purchase; and, 66 percent of the recipi
ents said they could not have made the 
purchases in question if not for these 
loans. 

Local lenders are the primary pur-
. chasers of aggie bonds and it is the 
local community that benefits from 
the beginning farmers that are funded 
by them. As farmers are established by 
this financing, the benefits of this pro
gram ripples out to the implement 
dealers, seed suppliers, and other serv
ices in the rural economy. Tax exemp
tion for aggie bonds is good public pol
icy. 

Mr. President, I am proud to join 
Senator GRASSLEY in cosponsoring this 
bill and hope that the Senate will ap
prove this exemption.• 

CONGRESSIONAL CALL TO 
CONSCIENCE 

• Mr. KOHL. Mr. President, as one of 
the cochairs of the Congressional Call 
to Conscience Vigil in the 102d Con
gress, I rise today to bring the Senate 
up to date on the plight of Jews in Rus
sia. Since the beginning of perestroika, 
Soviet Jewish emigration has increased 
dramatically and giving many Soviet 
Jews, and their families and friends, 
new hope of freedom. Added to the hope 
of the past is the reality of the present: 
the demise of the Soviet Union and the 
conclusion of the cold war. 

The promise of both the past and 
present are real-but not yet fully real
ized. There are still at least 400 people 
whose right to emigrate is being denied 
in Russia. And the rise of anti-Semi
tism throughout the successor states 
gives further cause for concern. 

Anti-Semitism is still very strong in 
the new commonwealth, especially in 
Russia. It is a hatred that unfortu
nately has developed with Russia's his
tory. From as early as Ivan III, many 
Russians have considered Jews a threat 
to the state. In some ways it seems 
that anti-Semitism has been passed on 
from generation to generation, from 
the czars to Stalin, from Stalin to 
Khrushchev, from Khrushchev to 
Brezhnev, and from Brezhnev to some 
of the people and leaders of today. The 
historic prejudice against Judaism is 
symbolized by the reduction in the 
number of synagogues. There were well 
over 2,000 synagogues in the Soviet 
State at its early stages. By 1926 there 
were about 1,100, 500 in 1945, 150 in 1960, 
60 in 1964, and less than 50 by 1983. By 
1985, if a Jew wanted to practice his or 
her religion, they would have to do it 
in secret, at risk. During perestroika, 
Government sanctioned anti-Semitism 
declined and emigration picked up con
siderably. However, grassroots anti
Semitism was still very much alive and 
is growing today. 

Only last week there was an anti-Se
mitic demonstration outside the Krem
lin; 10,000 people participated in this 
pro-Communist rightwing demonstra
tion, which blamed Jews for all of Rus
sia's problems. Significantly, the au
thorities did nothing to control or re
spond to the protest. In the Russian 
mass media, attacks against Jews· have 
become a matter of routine. Many pub
lications in Russia blame the Jewish 
people for Russia's problems. These 
publications have a broad circulation 
which is growing. Harassment of Jews 
has increased. Swastikas can be found 
painted on many walls in Moscow and 
Jewish cemeteries have been dese
crated. Incidents of verbal and written 
insults abound. Violent grassroots 
anti-Semitic groups have developed. 
Panic among Jews has spread with the 
rumors of pogroms. 

I think it is important for the Senate 
to recognize that anti-Semitism is con
nected to-and is often used as a 
smokescreen by-the antidemocratic 
elements of Russian society. They use 
anti-Semitism to try to stop progress 
by using the Jews as a scapegoat for 
the economic troubles in Russia. Anti
Semitic publications prevent the devel
opment of democracy by working 
against what democracy stands for
freedom for all. 

Extreme anti-Semitic groups, fortu
nately, are not supported by the major
ity of the population in Russia. How
ever, the local authorities are not pre
venting or speaking out against this 
activity. This has created a climate of 
fear and hatred. We must help put an 
end to this hatred by encouraging fur
ther democratic reform in Russia and 
the passage of laws which guarantees 
the human rights of all its citizens. We 
must also continue to fight for the free 
right to emigrate. We cannot stop until 
this is achieved. It is our responsibil
ity.• 

TRIBUTE TO SECRET SERVICE 
DIRECTOR JOHN R. SIMPSON 

• Mr. DOMENICI. Mr. President, I rise 
today to pay tribute to John R. Simp
son, the 16th Director of the U.S. Se
cret Service. Director Simpson is retir
ing after a long and distinguished ca
reer with the Secret Service, having 
served as its Director for the past 10 
years. 

Director Simpson began his career 
with the Service in 1962, as a special 
agent in the Boston field office. His ca
reer assignments have taken him from 
assistant special agent in charge of the 
Protective Support Division to duty in 
the Vice Presidential Protective Divi
sion, the Foreign Missions Branch of 
the Uniformed Division, and the Dig
nitary Protective Division. In 1979, he 
was promoted to Assistant Director of 
Protective Operations after having 
served 2 years as the special agent in 
charge of the Presidential Protective 
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Division. He was named 16th Director 

·of the Secret Service on December 8, 
1981. Since that time, he has skillfully 
overseen the Service's protective and 
investigations missions. He also has 
the distinction of being the first Amer
ican elected as the President of 
INTERPOL, a position which he held 
from 1984 to 1988. 
It has been my privilege to work di

rectly with Director Simpson during 
the time I have served as ranking 
member of the Senate Appropriations 
Subcommittee which oversees the Se
cret Service. Director Simpson has 
been an outstanding advocate for the 
Service and has promoted and forged a 
cooperative relationship between the 
Service and the Congress. He led the 
Service through an era of technological 
advancement and increased investiga
tive responsibilities. 

Director Simpson leaves the Service 
with a most impressive list of achieve
ments. He has been an active leader in 
the law enforcement community, both 
here and abroad. He exemplifies the 
high caliber of the people serving in 
Federal law enforcement today. Not 
only has he utilized his experience, 
knowledge, and talents to strengthen 
the Service, but to strengthen law en
forcement overall. I know my col
leagues join me in thanking John 
Simpson for his many years of dedi
cated service to this Nation and in 
wishing him well in all his future en
deavors.• 

ORDERS FOR TOMORROW 
Mr. KERRY. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 8:30 a.m., Friday, 
January 31; that following the prayer, 
the Journal of Proceedings be approved 
to date; that the time for the two lead
ers be reserved for their use later in 
the day; and that the Senate then re
sume consideration of S. 12, the cable 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 8:30 
A.M. 

Mr. KERRY. Mr. President, if there 
is no further business to come before 
the Senate today, and I see no other 
Senator seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess until 8:30 a.m., Friday, 
January 31. 

There being no objection, the Senate, 
at 8:09p.m., recessed until Friday, Jan
uary 31, 1992, at 8:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate January 30, 1992: 
NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 

SHIRLEY GRAY ADAMOVICH, OF NEW HAMPSHIRE, TO 
BE A MEMBER OF THE NATIONAL COMMISSION ON LI
BRARIES AND INFORMATION SCIENCE FOR A TERM EX
PffiiNG JULY 19, 1996, VICE RAYMOND J . PETERSEN, TERM 
EXPIRED. 

NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT 

JOHN AGRE STO, OF NEW MEXICO, TO BE A MEMBER OF 
THE NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT FOR A TERM EXPIRING 
SEPTEMBE R 30, 1992, VICE MAX CHARLES GRAEBER, 
TERM EXPIRED. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

HUGH HARDY, OF NEW YORK, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON THE ARTS FOR A TERM EXPIRING 
SEPTEMBER 3, 1996, VICE M . RAY KINGSTON, TERM EX
PIRED. 

NATIONAL SCIENCE FOUNDATION 

IAN M . ROSS, OF NEW JERSEY, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 1998. 

FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 

SHIRLEY CHILTON-O'DELL, OF CALIFORNIA, TO BE A 
MEMBER OF THE FEDERAL RETIREMENT THRIFT IN
VESTMENT BOARD FOR A TERM EXPIRING SEPTEMBER 
25, 1994, VICE RICHARD H. HEADLEE. TERM EXPIRED. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

WELLS B . MCCURDY, OF WASHINGTON, TO BE A MEM
BER OF THE BOARD OF DIRECTORS OF THE OVERSEAS 
PRIVATE INVESTMENT CORPORATION FOR A TERM EX
PIRING DECEMBER 17, 1993, VICE EVAN GRIFFITH GAL
BRAITH, TERM EXPIRED. 

DEPARTMENT OF TRANSPORTATION 

ANDREW H. CARD, JR., OF MASSACHUSETTS, TO BE 
SECRETARY OF TRANSPORTATION. 

WITHDRAWAL 
Executive message transmitted by 

the President to the Senate on January 
29, 1992, withdrawing from further Sen
ate consideration the following nomi
nation: 
U.S. ARMS CONTROL AND DISARMAMENT AGENCY 

MARJORIE S. HOLT, OF MARYLAND, TO BE A MEMBER 
OF THE GENERAL ADVISORY COMMITTEE OF THE U .S. 
ARMS CONTROL AND DISARMAMENT AGENCY <RE
APPOINTMENT), WHICH WAS SENT TO THE SENATE JANU
ARY 23, 1992. 
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