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The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State 
of Connecticut. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
* * *although they knew God, they did 

not glorify him as God, neither were they 
thankful.-Romans 1:21. 

Glorious God, our Father in heaven, 
perfect in love and patience, the Bible 
equates thanklessness with godless
ness. Daily we enjoy common benefits 
and blessings which we take for grant
ed. We always have more than we need 
of everything, ignoring or forgetting 
those who never have enough of any
thing they need. We waste food while 
others are hungry. We drink fresh 
water, sleep in comfortable beds, wear 
clean clothes, when all around us are 
those who do not have these benefits. 
Yet, rarely do we acknowledge to You, 
0 God, our gratitude. 

Forgive us, Lord, for living as though 
God is not important, for professing 
faith in God and then behaving as 
though God is nonexistent. Forgive us 
for presuming upon Your constant care 
and provision. Forgive us for operating 
as though we are on our own, limited 
by the material and the secular, indif
ferent to the one who gave us life, who 
sustains us, without whose rule in his
tory there would be chaos. 

Mighty God, awaken us to the im
measurable, tragic consequences that 
accrue when we live our lives as though 
there is no God. 

In Your name and to Your glory, 0 
Lord, our God. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The bill clerk read the following let
ter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 11, 1992. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOSEPH I. LIEBERMAN, 
a Senator from the State of Connecticut, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

(Legislative day of Thursday, March 26, 1992) 

Mr. LIEBERMAN thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senate 
majority leader. 

Mr. MITCHELL. Mr. President, am I 
correct in my understanding that the 
Journal of proceedings has been ap
proved to date and that the time for 
the two leaders has been reserved for 
their use later in the day? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, under the pre
vious order, there will be a period for 
morning business to commence mo
mentarily and to extend until 11:45 
a.m. today, during which time Sen
ators will be permitted to speak for 
specified time periods as described in 
the order. At 11:45, the Senate will re
sume consideration of S. 55, legislation 
relating to striker replacements, and 
under the order printed at page 2 of to
day's Senate Calendar, debate on that 
legislation will occur from 11:45 until 
4:45 or for a period of 5 hours today, 
with the time equally divided and con
trolled between Senator METZENBAUM 
and Senator HATCH. At 4:45, there will 
be a vote on a motion to invoke cloture 
on the bill and the mandatory live 
quorum has been waived. 

So Senators should be aware that 
those Senators who wish to address the 
bill will have the opportunity to do so 
between 11:45 and 4:45 and that a vote 
on the motion to invoke cloture on the 
bill will occur at 4:45p.m. 

Depending upon the result of that 
vote, there may be further votes this 
evening. I will review the matter with 
the distinguished Republican leader 
and make a decision and announce
ment in that regard sometime follow
ing the 4:45 p.m. vote. 

Mr. President, I yield the floor. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 11:45 a.m., with Sen
ators permitted to speak therein for 
not to exceed 5 minutes each, with the 

following Senators to be recognized in 
a specified order: The Senator from 
South Carolina [Mr. HOLLINGS] to be 
recognized to speak for up to 45 min
utes; the Senator from Missouri [Mr. 
DANFORTH] recognized to speak for up 
to 40 minutes; and the Senator from 
Washington [Mr. GORTON] recognized to 
speak for up to 20 minutes. 

Under the previous order, the Chair 
recognizes the Senator from South 
Carolina [Mr. HOLLINGS]. 

Mr. HOLLINGS. I thank the distin
guished Chair, and I thank the distin
guished leader for arranging this time 
on the floor. Let the record show, Mr. 
President, that this Senator from 
South Carolina is not one to impose on 
the time of the colleagues except on 
matters of real significance. 

BALANCED BUDGET AMENDMENT 
Mr. HOLLINGS. Mr. President, at 

this time we really come to the end of 
a long road with regard to the struggle 
to control deficits. The big issue is why 
do we need a constitutional amend
ment. We already have the authority 
to balance the budget legislatively, and 
yet we have chronically failed to do so. 
I would turn to Thomas Jefferson to 
frame this debate. Thomas Jefferson 
stated, "I place economy among the 
first and most important virtues, and 
public debt as the greatest danger to be 
feared." And that is precisely our di
lemma, Mr. President: We have lost 
that fear and we now need a constitu
tional amendment to reinstate it. 

I used Jefferson's word "fear." I also 
see it as a matter of conscience. In the 
past, there has been, generally speak
ing, a conscience within this body, 
within the House of Representatives, 
within the Congress, within the execu
tive branch, and within the Govern
ment. There has been a conscience over 
the many, many years to act with fis
cal responsibility. It was almost a 
given that we all must work toward 
paying our bills. 

I want to emphasize that particular 
point because we hear now casual 
statements of not just despair but 
"what are you waiting for? It is impos
sible. You know a balanced budget is 
not going to happen. It has never hap
pened before." Totally false. 

Let us go back to Harry Truman. He 
balanced the budget. That so-called 
wild-spending Democrat, he was alive 
and alert and engaged politically. No 
President was ever derided more for al
legedly excessive spending. But the 
truth of the matter is Truman bal-

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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anced the budget in 1947, 1948, 1949, and 
1951, and Eisenhower after him in 1956, 
1957 and 1960. Then after Eisenhower 
President Kennedy ran a budget deficit 
of $7.1 billion. We had a rescission 
amounting to more than that just last 
week. Kennedy ran a deficit of $7.1 bil
lion in 1962 and reduced it to $4.8 bil
lion in 1963. 

Likewise with President Lyndon 
Johnson. Our Government and its lead
ers still operated with that fear, that 
fear, as Jefferson said, "the public debt 
is the greatest danger to be feared." We 
still had that fear, that conscience, 
under Lyndon Baines Johnson. 

And I was participatory at that par
ticular time. George Mahon of Texas 
was chairman of the Appropriations 
Committee over on the House side. We 
were trying to get the Government 
back into the black. There was a very 
great sensitivity, a great concern, a 
conscience on the part of Lyndon 
Baines Johnson to pay honestly for the 
guns and butter, the Great Society, and 
the cost of the war in Vietnam. 

Mr. President, everybody ought to 
note this historical record. You will 
not get these historical facts reported 
by the media. They just cover this 
thing up here like a spectator sport. 
Who is on top? Here and now. And they 
couldn't care less and have no sense of 
history or feeling. 

But in 1968, before President Nixon 
took office in 1969, President Johnson 
was called by Chairman Mahon by way 
of Marvin Watson over in the House 
side. And President Johnson said, "Go 
ahead, cut the deficit another $5 bil
lion." And we cut the budget back to 
$184 billion for fiscal1969. 

We had better wake up. Today, the 
net interest cost alone exceeds the size 
of the entire budget in 1969. In the past, 
we drafted and passed balanced budg
ets. We insisted on balanced budgets. 

Very few Senators today can say 
that. I say it with pride, and President 
Johnson called for it. And he left a $3.2 
billion surplus, paying in full for Social 
Security, Medicare, Medicaid, Title I, 
aid to the disadvantaged, school pro
grams, Great Society, EOE, Legal 
Services, EPA-all of those things plus 
the cost of the war. And yet he still 
turned a $3.2 billion surplus. 

So let us sober up. We hear these wild 
statements. Only one balanced budget 
in 200 years. Nonsense. We passed bal
anced budgets and surplus budgets be
cause we still had that fear, that con
science, with regard to avoiding defi
cits. You could not get elected unless 
you preached and practiced fiscal re
sponsibility. 

I say this advisedly, because this 
Senator has, as far back as 1959, ob
tained the first AAA created for the 
State of South Carolina, the first State 
in the entire South, all the way from 
Maryland through Texas. And we did so 
by balancing the South Carolina State 
budget. We now have a balanced budget 

requirement in my State, and we 
sought to impose the same requirement 
nationally through the initiative of 
Gramm-Rudman-Hollings. I was not 
only participatory, but I made that 
agreement possible. 

My colleagues; namely, the Senator 
from Texas [Mr. GRAMM] was going to 
cut Social Security, cut all of the enti
tlement programs. There would be no 
cuts in defense. I will show you the 
original Gramm-Rudman program. It 
would not have gotten 10 votes in the 
U.S. Senate. But we worked it out, and 
together we had a majority not only of 
Republicans but a majority of Demo
crats who voted for Gramm-Rudman
Hollings. 

But let us get back now to the record 
of that conference in 1973. President 
Nixon came to town, and he enacted 
new federalism. His idea was to get rid 
of Washington, the Federal programs, 
and lump them together and send them 
back to the States in the form of block 
grants. 

President Reagan came to town with 
the same approach, calling it federal
ism. When President Nixon did that, we 
elected to pass the regularly estab
lished working program. And then we 
had one of those summits, and Presi
dent Nixon said, just pass them both. 
You have the block grants. You have 
the regularly established Federal stu
dent loans and other programs. I will 
sign them both. He did. 

But then Nixon rescinded, he im
pounded, he deferred. We had to take 
him up to the Supreme Court, and the 
Supreme Court found that he could not 
defer, and he could not rescind, and he 
could not impound. 

As a result the 1969 surplus of $3.2 bil
lion became the deficit of $23 billion in 
1971 and then in 1973 with the OPEC 
cartel, and the oil crisis, we jumped it 
up to $53 billion in 1975. And when 
President Ford left office, he had a $74 
billion deficit. 

I remember that figure very well be
cause in 1980, this Senator was chair
man of the Budget Committee. Presi
dent Reagan had just been elected on 
Tuesday, and it was Friday when I met 
with President Carter in the Oval Of
fice. And I said to President Carter, 
"Mr. President, you are going to have 
a deficit bigger than you inherited 
from President Ford." 

And he said "Dickens, you say." 
I said "Yes, sir. We have just gotten 

the projection. It is going to be about 
$75 billion." 

He said, "What are we going to do?" 
I said "There is a fancy word called 

reconciliation. It just means cut." 
He said, "Do you think you can do 

it?" 
I said "I am pretty sure I can, if you 

leave me alone." 
He had his minions over here, won

derful fellows-Jim Mcintyre and 
Herkie Harris. They were spending 
right and left to reelect Jimmy Carter. 

But, in any event, President Carter 
said go to it. 

I came back on the floor, and I went 
to those who have been characterized 
as my liberal spending friends, Senator 
Magnuson of Washington, Senator 
Church of Idaho, Senator Culver of 
Iowa, Senator George McGovern of 
South Dakota, Senator Gaylord Nelson 
of Wisconsin, Senator Birch Bayh of In
diana. I said, "You have to give me a 
vote. We have to cut this deficit back 
because we have the largest ever, $75 
billion. No Democrat will ever get re
elected to anything if that deficit 
stands." 

My point, Mr. President, is that 
there was still that Jeffersonian fear of 
debt. There was that sense of con
science instilled in Democrat Truman, 
in Democrat Kennedy, in Democrat 
Johnson, and in Democrat Carter. 
Those Presidents knew they had to 
lead and they did. 

We were headed in the right direc
tion. Then came the economic era we 
all know, historically, as voodoo. As an 
aside, there was an op-ed piece in yes
terday's New York Times by the king 
of voodoo, Ronald Reagan. Permit me 
to read from his article in the New 
York Times: 

Congress alone has responsibility, and au
thority for passing budgets and Congress 
alone can balance them. 

That is one of the biggest, most mis
leading shibboleths you ever heard. 
Congress does not do anything on its 
own that gets into law. You have to 
have the President's signature. And 
aside from one little supplemental bill 
in 1981 the king of voodoo signed every 
dollar spent for over the 8 years of his 
presidency. 

It was from 1981 through 1986, when 
the President was a Republican and 
when this United States Senate was 
Republican, that Washington lost that 
conscience, Washington lost that fear 
of deficits. They practiced voodoo, they 
went amuck, and started deficits. 

When I was chairman of the Budget 
Committee under Carter, I was worried 
about a record $75 billion deficit. But 
Reagan and Bush gave us the first $100 
billion deficit, the first $200 billion def
icit, the first $300 billion deficit, the 
first $400 billion deficit. 

I warned them each time. You are 
going to understand my frustration, 
and I warned them again this June that 
by the end of September the deficit 
will be $500 billion, if we use honest fig
ures. It is going up, up, up and away. 

I knew as Governor that the budget 
had to be balanced if we were going to 
attract new industry to South Caro
lina. No one was going to move indus
try down to South Carolina unless we 
were on a pay-as-you-go basis. They 
were not going to invest in Podunk. In
vestors demand a fiscally sound State 
in order to grow and prosper. 

But beginning in 1981 here in Wash
ington, we lost that appropriate fear 
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and conscience. What happened? There 
was a leadership, but they led in the 
wrong direction. They said do not 
worry about deficits. We are going to 
grow out of it. We will cut all of the 
revenues and grow our way to a bal
anced budget. 

I stood right here at this same desk 
and opposed the 1981 Reaganomics. 
Senator Mathias on the other side of 
the aisle helped us. Eleven of us voted 
against that voodoo and for the spend
ing cuts. Only 3 of the 11 who voted 
against the tax cuts also voted for the 
spending cuts. But, in any event, that 
is where it all started. Gridlock is not 
the problem. The problem is when 
Democrats and Republicans get to
gether with sweetheart deals to cut 
taxes and raise spending. That is how 
we got into this particular trouble. 

I fought for 5 years to pass a freeze to 
counter the recklessness of the early 
1980's. Everybody knows Senator Baker 
was the majority leader from Ten
nessee. He and I worked on the freeze. 
He told me, "You take the floor and 
present it, and I will get in and say it 
is worth thinking of, and we will start 
working together." 

I did, but Donald Regan tackled us 
from behind and said, "No way, we are 
not going to freeze. " 

We have a freeze in this budget fi
nally in 1992. But this was back in 1982. 
We tried in 1983 and 1984. And in 1985, 
to the credit of the Republicans, they 
wheeled the now Governor of California 
in here in a prone position after an ap
pendectomy, through those double 
doors, there, and he raised his hand and 
said "aye" at 1 o'clock in the morning. 

We got a freeze, and we went over 
later that morning to the Oval Office 
and sat down with the President, and 
before we could start talking, the 
President said, " Now, wait a minute. 
Before you gentlemen start, the Speak
er came over, and Tip and I sat out un
derneath the oak tree yesterday after
noon and we had a little toddy, and the 
Speaker turned to me and said, 'Mr. 
President, if you take my Social Secu
rity spending, I will take your defense 
spending. ' Reagan said, "It is a deal." 

So Reagan told us in the Oval Office, 
"I am glad to see you gentlemen here 
this morning, but we already have a 
deal." I could see Senator DOLE throw
ing his pencil down and Senator Do
MENICI and everybody else started fuss
ing and said, " Mr. President, you will 
ruin us all. We bit the bullet, and now 
you are going in the other direction, up 
with Social Security and defense, up, 
up and away." 

I came back over and I and my 
friend, Senator GRAMM from Texas, had 
the seeds of a plan. He was in the ma
jority, and if I could clean it up, we 
could go. And we had a tough time. 

The leadership was opposed to 
Gramm-Rudman-Hollings. President 
Reagan, I can assure you, was opposed 
to it in the beginning. The Washington 

Post and all of the elites were opposed. 
But the idea finally went out and we 
got Gramm-Rudman-Hollings, we had 
to make sensible exemptions for Social 
Security, food stamps, and other means 
tested programs. 

But we allowed for cuts across the 
board, and in the first full year of 
Gramm-Rudman-Hollings we brought 
the deficit down from $221 billion to 
$150 billion. We had an immediate se
quester, a cut across the board, by 
March of 1986. By 1987, we had gotten it 
down, and in 1988 we were in trouble 
trying to meet the deficit-reduction 
target, because if you remember, we 
had the stock market crash in October. 
We had the election coming up in 1988, 
and so instead of a 5-year plan from 
1986 to 1991, with a balanced budget by 
1991, we had to extend it to 1993. 

In short, they began to cook the 
books. I could see what was happening. 
In a very surreptitious way with these 
so-called budget summits, what was 
happening was an adulteration, a dis
abling, a mutilation of Gramm-Rud
man-Hollings. Gramm-Rudman-Hol
lings was to spur us to fiscal respon
sibility, and they claimed it was work
ing by citing false statistics of wonder
ful growth and minimal interest costs, 
and, thereby, everybody went around 
crowing, "We have got the discipline, 
and it is working, it is working. " 
Meanwhile, they were adulterating 
Gramm-Rudman-Hollings. 

Then, of course, with the summit in 
1990, they dispensed with any pretense 
of discipline. They did away with the 
Gramm-Rudman-Hollings targets and 
replaced them with the gimmick of 
saying we are going to have savings, 
not targets, to see whether or not there 
is a cut across the board. We are going 
to remove the discipline, and instead 
we will talk about how much we saved. 

It is just like my wonderful wife com
ing in and I ask, " Where did you get 
that dress?" 

And she said, " It was only $147." 
I said, "$147?" 
She said, " Yeah. But it was on the 

rack for $447. I saved you $300." 
Egads. If that is the kind of budget 

and economics we are going to use here 
in the National Government, we better 
welcome Yeltsin and tell him not only 
get that crowd straightened out in Rus
sia, but come to town here and get us 
straightened out, too. 

So what you have, in essence, is at
tempt after attempt by this particular 
Senator, trying his best with freezes , 
Gramm-Rudman-Hollings, the line
item veto, and so on, trying to restore 
fiscal discipline. 

The cry now is for leadership. Heav
ens above, I have to listen to that over 
on the House side in yesterday's de
bate , saying "what we need is leader
ship,'' and the poor friends over there 
cannot understand that we already 
have leadership. The problem is they 
are leading in the other direction, the 
wrong direction. 

I can tell you how bad off we are. The 
President of the United States, last 
year, said in his State of the Union, 
categorically, " We are headed in the 
right direction; we are reducing the 
deficit $500 billion in 5 years." 

Absolutely false. We were and are 
headed in the wrong direction, increas
ing the deficit $500 billion in 1 year. We 
have been letting him off the hook 
with these silly statements, totally 
misleading the American people, with 
that whiny self-deprecating, "Oh, I am 
trying my best; the Congress is spend
ing me blind," when he is leading in 
the other direction. And if you try to 
do anything, he says, "Read my lips." 

And it is not just the executive 
branch that is far off base. Listen to 
the leadership in the legislative branch 
yesterday. We saw our distinguished 
friend Mr. PANETTA-I say this in tre
mendous respect-he has had a difficult 
job. I have been chairman of a Budget 
Committee. But the gentlemen from 
California [Mr. PANETTA] said, "We do 
not need a constitutional amendment. 
We really do not. What we need is lead
ership. The fact is that in 1990 we en
acted and carried out the largest defi
cit reduction package in the history of 
this country. In 1990, when the Presi
dent of the United States said 'Let's sit 
down and develop a deficit reduction 
package of $500 billion', we did it?" 

Mr. President, that is totally false. 
They did not do it. They went in the 
other direction. Now you begin to un
derstand the frustration, why we need 
a constitutional amendment, because 
we have got the leadership in the exec
utive branch leading in the other direc
tion saying do not worry about it, you 
are not going to have to pay the bill. 
Read our lips, get rid of the Govern
ment. 

And then you come over in the legis
lative branch and the chairman of the 
House Budget Committee says, "We did 
it, we reduced the deficit $500 billion, 
we got together and did it." The truth 
of the matter is that they increased 
the deficit $500 billion. It is up to more 
than $400 billion now. If you do not use 
the trust funds , it will be $500 billion 
by the end of this fiscal year. Jefferson 
said: "I place economy among the first 
and most important virtues, and public 
debt as the greatest danger to be 
feared. " But today we lack that fear, 
we are actually leading against it. 

There are those who are going around 
here now, Mr. President, talking about 
values, values, values. You 've got the 
Vice President, he has family values. 
What greater value could there be than 
leaving a better lot and a reduced debt 
for your children? 

I will never forget when Charles 
Kuralt a few years ago spoke to the 
Spartanburg Chamber of Commer ce. He 
is a popular fellow in our backyard. He 
made the annual address, and he was 
reminiscing and remarking upon his 40 
years of covering the news, and On The 
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Road with Charles Kuralt. He traveled 
all over this land by bicycle, car, bus 
and everything else. He said: in the 
early days, historically, when we start
ed this United States of America, there 
was always a language of hope, the lan
guage of doing for the next generation, 
even if you look at the speeches made 
during the Civil War. You look at the 
rhetoric then, there was talk of hope 
and of trying to leave a better lot for 
our children and grandchildren. 

In the darkest days of the Depres
sion, all the public rhetoric-read it, 
look at it-even then it was that we 
are going to join hands and pull to
gether, sacrifice together and do bet
ter. We are having a tough time, but 
we are going to leave things better for 
our kids. 

He said, " A remarkable change has 
come about. " And he was talking in 
the late 1980's, the selfish 1980's, the 
"me generation," the right now, in
stant coffee, instant banking, instant 
gratification. It was in the 1980's, he 
said, that the politicians and pollsters 
became absorbed with the present at 
the expense of the future. And there 
was not any fear or concern or con
science as to the future for the children 
and grandchildren. It was all for the 
senior citizens. It was all for me and 
now. There was no sacrifice. In fact, 
you were politically stupid to advocate 
sacrifice. The incentive was to not pay 
the bill. And he was talking at a time 
when the deficit was $200 billion, the 
deficit was going back up after we had 
reduced it in fiscal1987. 

I will never forget talking to him 
after the dinner. I said, " Well, we had 
it in the right direction and we got it 
down. We were supposed to get it down 
to $100 billion and we could easily have 
had a balanced budget, operating in the 
black, but now we have gone up to $200 
billion and I am afraid it is going to 
$300 billion." Today, it is up and on the 
way to $500 billion. 

So, yes, let's talk about values-the 
values Jefferson talked about. Presi
dent Jefferson said, "I place economy 
among the first and most important 
virtues." 

If Vice President QUAYLE wants to go 
around and talk about family values, 
let him not limit himself; he shouldn't 
just talk about good manners, honesty, 
hard work, academics, courtesy, and so 
on. 

Let him talk about a value he can do 
something about right now, because he 
is part of the conspiracy. Let him talk 
about paying the bills. And mind you 
me, we are in one heck of a dilemma 
around here when they talk about 
gridlock, when the truth of the matter 
is that when they conspire and get to
gether- that is when this country gets 
in trouble. That is why we need this 
constitutional amendment. The execu
tive and legislative branches have con
spired and colluded too long. They 
cooked the books, 1988 and 1989. They 

got together again in 1990. That was 
not gridlock. It was cooperation to 
concoct a sweetheart deal. 

They all came back and praised 
themselves and said they were heading 
in the right direction. And the chair
man of the Budget Committee really 
believes this. That is the sad thing. He 
believes we did it and reduced the defi
cit. 

You have another act going on. I saw 
on TV about distinctions between cap
ital budgets and operating budgets
trying to obfuscate, like the octopus, 
you know, you squirt out that dark ink 
and then steal away in the darkness. 
They say the States exclude capital 
budgets from their balanced budget re
quirements. What they don' t say is 
that the States operate with the line 
item veto we tried to get. 

The President goes along just enough 
to identify with these issues. But the 
line item veto is held up in the Rules 
Committee. He could get his crowd to 
help report it out. No, they bring it up 
here on a budget point of order. They 
have talked about the growth plan, the 
growth plan. They bring the Presi
dent's growth plan to the floor despite 
the fact that it would have increased 
the deficit. Their vehicle was the Pack
wood-Dole amendment, but they need
ed to waive the Budget Act because it 
would have increased the deficit. All 
they wanted to do was just get credit 
with the pollsters, not to truly pass a 
bill. The truth of the matter is, if they 
want to know what is wrong down 
there at the White House, President 
Bush does not want anything, save re
election. 

I am a U.S. Senator. I cannot tell my 
people back home or anywhere else 
where I have really denied the Presi
dent. I happened to have supported him 
most recently on his defense spending 
proposal. Others are talking about cut
ting defense more deeply. I think Presi
dent Bush is right. Where I think he is 
right, I support him. 

But it is foolishness, now, when he 
comes forth and makes these categor
ical statements and misleads the 
American people that we can balance 
the budget very, very easily and all we 
need to do is get rid of waste, fraud, 
and abuse. 

On that particular point, let me put 
in the RECORD, Mr. President, two 
things. First, of course, on the point I 
am just making here, the discretionary 
outlays by category for fiscal 1992. 
Right here in this fiscal year defense is 
$313 billion; international foreign af
fairs is $20 billion; domestic discre
tionary is $214 billion. 

Second, the mandatory spending of 
Social Security, Medicare, means-test
ed supplementary security income, 
child care, retirement, unemployment, 
veterans, and so on, they add up to $708 
billion. Gross interest is $297 billion. 

I said earlier, when I started my com
ments, this Senator voted on a 1969 

budget that was balanced at $184 bil
lion, including the interest costs, in
cluding defense costs, including Social 
Security, including all domestic spend
ing, including foreign aid and every
thing. You can see how far off base we 
have gotten. 

If you eliminated the entire category 
of domestic discretionary, namely the 
$214 billion for 1993, you would still 
have a $200 billion deficit. Think on 
that. These people are talking about 
waste, fraud, and abuse. I am against 
waste. I am against fraud. In fact, the 
biggest fraud is just what is going on, 
these sweetheart deals, saying we are 
headed in the right direction when we 
are not; sweetheart deals, saying there 
is lack of leadership when they are 
leading aggressively in the opposite di
recti on. 

Fraud about gridlock-there is no 
gridlock. You are not supposed to rush 
through legislation up here. More to 
the point, anything the President 
wants, the President gets. And what 
the President does not want, the Presi
dent does not get. He has 28 vetoes, 
none of them overridden. He signed-I 
am going to have to make an exception 
by this time next week-he has signed 
every dollar spent in the U.S. Govern
ment. He has vetoed an appropriations 
bill due to abortion provision, but as 
soon as we kicked that out, he ap
proved the spending. 

Now they are getting very sensitive 
about spending, and the emergency 
supplemental that we passed-for Los 
Angeles, for women, infants, and chil
dren nutrition, for Head Start, which 
the President said he favors-he wants 
to veto that so he can posture, now, 
during this campaign: He wants to say 
I am Horatio at the bridge, and I am . 
stopping that spending Congress. 

Baloney. The problem is not 
gridlock; the problem is sweetheart 
deals. They get what they want. 

Yes, we now have a Democratic-led 
Congress. But we have White House 
control. They control. You cannot call 
up a bill if they choose to filibuster , if 
you have to get cloture. 

The name of the game is drag your 
feet, show that Congress is incom
petent, emulate Harry Truman running 
against Congress in 1948. That is the 
only hope George Bush has. So object, 
drag your feet, raise the technicality, 
make us file cloture-in a word, con
trol us. Control us. 

So I ask unanimous consent to have 
printed in the RECORD the Outlays by 
Category, and a document entitled 
"Hollings, D' Amato, Heflin, Bond 
Plan. " 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(See exhibit 1. ) 
Mr. HOLLINGS. Mr. President, last 

fall, I got together with various Sen
ators on a bipartisan plan that we sub
mitted in the Budget Committee. We 
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said: What we ought to do is cut do
mestic discretionary spending, the bu
reaucracy, by 10 percent. Cut defense, 
but no further than the President rec
ommended. Freeze all the rest of the 
domestic discretionary. And with the 
$19.4 billion saved, allocate most of 
that to stimulating the economy 
through investment incentives. We 
called for the investment tax credit, 
accelerated depreciation, reduced cap
ital gains taxes, credits for first-time 
home buyers, restoration of passive 
losses on real estate, and more. 

We also provided for local commu
ni ties by boasting revenue sharing and 
other things. That is included here in 
the RECORD. 

We have tried. We have tried rec-
onciliations, rescissions, freezes, 
Gramm-Rudman-Hollings-everything 
in the world. And we cannot get any
body's attention. So when you have the 
folks talking about reducing the defi
cit, and saying we did so 2 years ago, 
and really believing that-! am con
vinced President Bush really thought 
he was reducing the deficit when he 
was increasing it $500 billion; I really 
believe Chairman PANETTA believes 
what he says-you are in real trouble. 
The ox is in the ditch. 

What we have to do is, if we cannot 
get discipline from the President, if we 
cannot get it from the Congress, we 
have to get it from the Constitution. I 
know this amendment causes problems, 
but I would rather live with those prob
lems having restored that conscience, 
and having reinstilled that fear of debt 
and deficits that .Jefferson referred to 
two centuries ago. 

Finally, it should be noted, they say 
the Social Security recipients are now 
leading a fight against this balanced 
budget amendment because they are 
afraid their benefits might be cut. Let 
me tell the Social Security recipients 
this . Right now we are spending $1 bil
lion a week of the Social Security trust 
fund for the deficit. And we have been 
doing that, now, for several years. 

Senator MOYNIHAN and I tried to re
pair this last January, if you remem
ber, and they voted us down. So by the 
year 1999, we will owe Social Security 
$1 trillion. We are putting these little 
slips of paper, lOU's, in the desk draw
er. When they pull out the desk drawer, 
they will not have the money; they will 
have the slips of paper. And nobody is 
going to increase taxes a trillion bucks 
to pay full Social Security benefits in 
the future. 

They have already taken it. That is 
what is happening now. A key reason 
why I support this constitutional 
amendment is that it would halt the 
systematic and total embezzlement of 
the Social Security trust fund and the 
Medicare trust fund. So do not frighten 
people by saying this amendment 
threatens Social Security. The truth is 
that it will save Social Security. 

Tell people the truth. The trouble in 
this body is, as old Mark Twain said 

long ago, the truth is such a precious 
thing it must be used very sparingly. 

I yield the floor. 
ExHIBIT 1 

Outlays by category fiscal1992 
[In billions of dollars] 

Defense discretionary . .... .. . . .... ..... .. .. .. 313 
International discretionary ... .......... .. 20 
Domestic discretionary .. ... . . . . ..... .. .. . . . 214 

Subtotal . .......... .... ........................ 547 

Mandatory spending: 
Social Security . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
Medicare . .. .. ... .. ... .. .. ....... . .. .. ... .. .. ... .. 128 
Medicaid . .. . .. . . . . ... . . . . . .. . . .. . .. .. ... .. .. . .. .. 68 
Welfare (AFDC & F.S.) ... ................ 38 
Means-tested (SSI & child) ...... ..... .. 36 
Retirement ..................... .. ..... ......... 68 
Unemployment ....... . ......... .... .......... 33 
Others (vets, farm, grants) ............. 52 

Subtotal .. .. ................................. .. 708 

Deposit insurance (S&L, BIF) ... .. ...... . 67 
Gross interest ........... . .......... .. ........... . -297 

Trust fund interest ......... ............... . -79 
Other interest ............... ....... ... ...... . . -17 

Net interest .............. ... ...... ............... . 201 
Offsetting receipts (retirement, en-

ergy, timber) .................................. . -69 

Total ................ ...................... .... .. 1,454 
HOLLINGS, D'AMATO, HEFLIN, BOND PLAN: To 

STIMULATE THE ECONOMY WITHOUT INCREAS
ING TAXES, WITHOUT INCREASING THE DEFI
CIT, WITHOUT DIVIDING AMERICA 

SAVINGS (OUTLAYS) 

1. 10% Reduction of Civilian 
Workforce (through attrition 
over 3 years): 

Reduction: 

1993 ..... ........................ . .. ................. . 
1994 ............... .. .. . ............................. . 
1995 ...................... .................... . .. ... . . 

Savings: 

Percent 

Percent 
3.3 
3.3 
3.4 

1993 ........... ....................................... 1.1 
1994 ........... ............. ... ........ ... ..... ..... .. 3.6 
1995 ............................... .. ................. 6.5 
Savings: $1 billion. 
2. Freeze International Discretionary at 

1992 levels: 
Outlays: 1992, $20; 1993, $21. 
Savings: $1 billion. 
3. Freeze Domestic Discretionary at 92 lev

els (exempts all entitlements including So
cial Security, military, civil service colas, 
medicare, medicaid, SSI, food stamps, vets): 

Outlays: 1992, 215; 1993, 225. 
Savings: $10 billion. 
4. President's Defense savings: 
CBO Baseline: BA, $302.3; 0, 307.0. 
Hollings: BA: 281.0; 0: 291.4. 
1993 savings: BA, 21.3; 0: 15.6. 
Savings: 5.4 billion. 
5. Cut $2 billion from Intelligence: 
Savings: $2 billion. 
Total first year savings: $19.4 billion. 

INVESTMENT 

Private Sector Investment: 
1. Investment Tax Credit ........... ..... -9.0 
2. Capital Gains .............................. +3.7 
3. Accelerated depreciation ............ -3.1 
4. IRA/Savings Accounts ... ............. . -3.6 
5. Real Estate .......... .. ..... ............ .... -1.0 
6. R&D Tax Credit . .. .. ... .. .. . .. . . .. . .. .. ... -0.8 

Costs: 13.8 billion. 
Public Sector Investment: 

1. Revenue Sharing ($2 billion) .................. . 
2. Head Start!WIC ...................................... . 

3. Education/ 
Technical Training Centers ................... . 

4. Manufacturing Centers .......................... . 
5. Community Health Centers ............. ...... . 
6. Advanced Technology Programs ............ . 
7. National Science Foundation .... ........... .. . 

Costs: $5.6 billion. 
Total first year costs: $19.4 billion. 
Increase in the deficit=O. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from California [Mr. CRANSTON). 

Mr. CRANSTON. Mr. President, I rise 
to set forth another view on the matter 
of the constitutional amendment to 
balance the budget. We need to greatly 
reduce the deficit. We need to greatly 
reduce the national debt. But a con
stitutional amendment to do so is not 
the way to go. 

Rather than setting forth my own 
views at this stage of the rising na
tional debate and debate in the Con
gress on this matter, I propose to cite 
just a few views from various sources. 

One might think the Chamber of 
Commerce of the United States would 
favor this proposed amendment. The 
Chamber of Commerce opposes the pro
posed constitutional amendment to 
balance the budget. Let me read briefly 
from a letter addressed to Members of 
the House. Apparently, that body will 
vote today on this matter. 

In a letter dated June 5, the presi
dent of the Chamber of Commerce, 
Richard L. Lesher said, among other 
things: 

We strongly believe that H.J. Res. 290 
would result in large tax increases, aimed 
primarily at businesses. Moreover, none of 
the amendments likely to pass both Houses 
provides any significant restraint on spend
ing, which the U.S. Chamber's Board of Di
rectors believes is the primary source of the 
deficit. Consequently, the Board has voted to 
oppose a balanced budget amendment at this 
time and urges you to vote " no" on H.J. Res. 
290. 

At another point in the letter, the 
Chamber of Commerce states: 

The U.S. Constitution was designed by the 
Founding Fathers specifically to protect the 
American people and the free enterprise sys
tem from an ever-encroaching federal gov
ernment. Amending the Constitution is very 
serious business, and poorly conceived 
changes, well-intentioned as they may be, 
could produce unwanted and even economi
cally destructive behavior on the part of 
Congress and the President. For these rea
sons, the Chamber opposes H.J. Res. 290. 
* * * 

Let me read also, Mr. President, from 
a statement prepared by Roy L. Ash, 
who was Director of the Office of Man
agement and Budget in the Nixon and 
Ford administrations. He states, in an 
article opposing the proposed constitu
tional amendment to balance the budg
et, the following: 

The government pays out its cash to meet 
obligations incurred by earlier actions, 
sometimes years earlier- for example, the is
suance of bonds that require life-of-bond in
terest, the purchase of airplanes to be paid 
for when delivered, commitments to make 
Social Security payments, guarantees of 
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international obligations etc. What will hap
pen under the proposed amendment when the 
bills for these commitments come due but 
previous outlays during the year have al
ready "used up" all the year's receipts? Is 
government bond interest not to be paid? 
Will aircraft builders be told to keep their 
planes, since there's no money? Will Social 
Security recipients be told, "We're sorry, 
maybe next year"? 

By this well-intended constitutional 
amendment, we will have made all financial 
obligations undertaken by the U.S. govern
ment merely contingent ones, to be paid 
when cash is available. · 

Thus, with adoption of one amendment, we 
will have dealt a serious blow to one of this 
country's basic assets: the inestimable value 
of its sovereign full faith and credit. Con
cerned as we are by members of the House 
writing a few thousand dollars of checks 
with no money in their personal accounts, 
will we now allow them to write billions of 
dollars of uncovered checks on the nation's 
accounts? 

That ends the quote from Roy Ash, 
former Director of the Office of Man
agement and Budget. 

Let me turn to an account in the New 
York Times, which appeared yesterday, 
citing many other people from many 
other walks of life-experts, scholars
who oppose the constitutional amend
ment. The article states: 

Among policymakers, economists and 
good-government groups, the idea of using 
the Constitution to balance the Federal 
budget is a matter of intense debate. But 
among scholars of the Constitution there is 
something approaching a consensus: it is not 
a very good idea. 

From conservatives like Robert H. Bork, 
the former judge, teacher and Justice De
partment official, to liberals like Laurence 
H. Tribe, a Harvard law professor who helped 
lead the effort to defeat Mr. Bork's nomina
tion to the Supreme Court, the general view 
is that a budget-balancing amendment would 
be an empty promise that would demean the 
Constitution and invite chaos into the 
courts. 

"The whole thing strikes me as potential 
for a big legal mess," said Mr. Bork, now at 
the American Enterprise Institute, a con
servative research organization. Professor 
Tribe, who favors a far more active role for 
the judiciary than Mr. Bork, said the pro
posed amendment would cause a " litigation 
nightmare." 

Let me turn now, Mr. President, to 
quote briefly from a statement made 
yesterday by Gov. Bill Clinton, of Ar
kansas, who said: 

The people who say they can just raise 
taxes and cut spending and balance the budg
et are only giving you a prescription for a 
worse recession. 

The article states that Mr. Clinton 
stated that such an approach would 
lead to increased taxes and prevent the 
country from borrowing for needed in
vestment in highways, bridges, sewers, 
or education. He said: 

I think we ought to be restrictive in bor
rowing just to spend money on a year-in
year-aut basis. Where I come from in farm
ing country, we call that eating our seed 
corn . 

He stated: 
I want to make a real distinction between 

investing in the future and just spending on 

a daily basis." The article states that Gov
ernor Clinton stated that passing a balanced 
budget amendment would allow Republicans 
to evade responsibility for failing to address 
the rising deficit during the years they have 
held the White House. "This is just a way 
that the President can put his responsibility 
off · past the second term. Once you go 
through the constitutional amendment proc
ess, it is going to take years to do it. Mean
while, this President and his predecessor 
never presented anything that got close to a 
balanced budget. 

Mr. President, I yield the floor, al
though there are many other experts I 
might quote from many walks of life 
who oppose this balanced budget 
amendment. 

Mr. DANFORTH addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senator from Missouri [Mr. DANFORTH] 
is recognized to speak for up to 40 min
utes. 

THE 100TH ANNIVERSARY OF ST. 
LOUIS CARDINALS BASEBALL 

Mr. DANFORTH. Mr. President, I 
will, in a few minutes, send a resolu
tion to the desk and ask for its imme
diate consideration. The resolution will 
be offered on behalf of myself and Sen
ators BOND, EXON, SIMON, DIXON, 
PRYOR, and THURMOND. 

As most, if not all, of my colleagues 
are undoubtedly aware, today marks 
the lOOth anniversary of National 
League baseball in the city of St. 
Louis, MO. My hope had been, of 
course, that some recognition of that 
fact would be observed by the Senate, 
perhaps providing an opportunity for 
Members of the Senate to make a pil
grimage to St. Louis. It seems at least 
as important to this Senator as observ
ing the Paris Air Show, but because 
the Senate will be in session, those of 
us who follow the St. Louis Cardinals 
will have to settle for a mere resolu
tion noting this great occurrence. 

The resolution sets out the illus
trious history of National League base
ball in St. Louis and it points out that 
the St. Louis Cardinals have won nine 
world series championships, more than 
any other National League team, and 
15 National League pennants. It notes 
also that 20 Cardinal players have been 
inducted into the Hall of Fame. 

The resolution, after a number of 
whereas clauses, concludes with a reso
lution "that the St. Louis Cardinals 
are to be commended on the celebra
tion of their 100th anniversary on June 
11, 1992, in the light of their outstand
ing success on the field, the tremen
dous enjoyment they have provided 
their fans, and their significant con
tributions to our national pastime, St. 
Louis and the Nation." 

Mr. President, today, the St. Louis 
Cardinals celebrate the 100th anniver
sary of National League baseball in my 
hometown. To me, the most remark
able aspect of this celebration is the 

continuity the Cardinals represent in 
St. Louis. Cardinal baseball has been a 
constant for a century. Any person who 
lived in St. Louis at any time in past 
100 years has been touched by the Car
dinals. The Cardinals have been a con
stant center of stability, pride, and ex
citement for generations of people in 
St. Louis, across Missouri, and in many 
other States. 

The magic and thrilling words "play 
ball" opened the club's first game in 
1892. Founded in that year, the team 
was originally named the "Browns" 
and briefly called the "Perfectos." 
They became permanently known as 
the Cardinals in 1899. Legend has it 
that Willie McHale, a St. Louis Repub
lic reporter, overheard a female fan 
say, "Oh, what a lovely shade of car
dinal (on the uniforms)." From then 
on, McHale called the team the "Car
dinals" and the nickname stuck. 

The rest is baseball history. The suc
cess of the organization on the field, 
and off, is legendary. 

In the Cardinals 100-year history, the 
team has won over 7,500 games, 9 World 
Series titles, and 15 National League 
pennants. The club holds the National 
League record for most pennants and 
World Series titles. The Cardinals have 
produced 37 hall of famers, including 6 
managers, 11 pitchers, and 20 fielders. 
In fact, it is possible to field a com
plete team-one player at every posi
tion-with Cardinal hall of famers. 

The Cardinals story, of course, goes 
beyond Cooperstown and the record 
books. The true charm of the Cardinals 
is the personality exuded by the teams 
and individual characters who thrilled 
those generations of St. Louis baseball 
fans. 

Rogers Hornsby showed Cardinal .fol
lowers of the 1920's what hitting was all 
about. Hornsby hit over .400 in three 
seasons, earning him the title. "Great
est Righthanded Batter of All Time." 
Hornsby and pitcher Grover Cleveland 
Alexander led the team to their first 
World Championship in 1926 as the Car
dinals defeated Babe Ruth and the 
mighty New York Yankees four games 
to three. 

In the 1930's, Redbird fans were enter
tained by the Gashouse Gang, a collec
tion of Cardinals destined for the all
time nickname list. Jerome "Dizzy" 
Dean; Frankie "the Fordham Flash" 
Frish; and Joe " Ducky" Medwick were 
Cardinal fixtures during that exciting 
decade. In 1934, the Gashouse Gang won 
the National League pennant on the 
last day of the season and then beat 
the Detroit Tigers 4-3 in the World Se
ries. Dizzy Dean and his brother, Paul, 
who combined for 49 wins during the 
season, each won 2 in the fall classic. 

The 1944 World Series marked the 
third and the last time in major league 
history that all the games were played 
at the same site. Sportsman's Park was 
the venue for that all-St. Louis series 
between the Cardinals and Browns. Led 
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by 1944's National League MVP, 
shortshop Marty Marion, the Cardinals 
downed the Browns 4-2 to win the 
championship. 

Recent chapters in Cardinal history 
are headlined by the feats of a trio of 
superstars, Stan Musial, Bob Gibson, 
and Lou Brock. 

Stan "the Man" garnered the most 
Cardinal club records as the ruler of 
baseball in the 1940's and 1950's. He is 
the all-time Cardinal leader in games, 
at-bats, hits, runs, total bases, doubles, 
triples, home runs, and runs batted in. 
Musial won seven National League bat
ting titles in his 22-year career and hit 
for a career batting average of .331. 

Bob Gibson led the Cardinals to the 
1967 World Championship by pitching 
three complete game victories and al
lowing only 14 hits as the Cards beat 
the Red Sox. Gibson followed in 1968 
with perhaps the greatest single season 
ever for a major league pitcher. Gibson 
went 22-9 with a 1.12 earned run aver
age and, at one point, won 15 games in 
a row, including 10 shutouts. 

Lou Brock made running the bases 
an art form. Cardinal fans of the 1970's 
were his thrilled admirers. Brock is the 
all-time leading base stealer in Na
tional League history, with 938. He 
amassed more than 3,000 hits in his ca
reer. 

Another constant in the Cardinals 
storied past is the strong bond between 
the club and its diehard fans. From the 
era of Rogers Hornsby to the modern 
day wizardry of Ozzie Smith, Cardinal 
partisans have turned out in record 
numbers to cheer on their beloved Red
birds. 

The Cardinals began keeping attend
ance records in 1901. Since that time, 
more than 90 million fans have flocked 
to the four ballparks-Robison Field, 
Sportsman's Park, Old Busch Stadium, 
and Busch Memorial Stadium-to sup
port the team. The club reached the 1 
million mark in single season attend
ance back in 1946. In the 45 seasons 
since, the Cardinals have drawn more 
than 1 million fans in all but 6 seasons. 

The Cardinals have surpassed the 2 
million mark in attendance in each of 
the last 10 seasons. Total attendance 
during that span is 25,644,302 for an av
erage of more than 2.5 million per sea
son. The club has topped the 3 million 
mark twice, in 1987 and 1989. 

So, Mr. President, to me, the most 
remarkable thing about this anniver
sary is the bond of affection between 
Cardinal baseball and the millions of 
people who follow the exploits of the 
red bird perched on the bat. The rela
tionship between the Cardinals and 
their fans in St. Louis and nationwide 
should be commended today. 

That relationship, constant for 100 
years, symbolizes what is best about 
our national pastime. 

So, Mr. President, I now send a reso
lution to the desk and ask for its im
mediate consideration. 
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The PRESIDING OFFICER (Mr. SAN
FORD). The clerk will report the resolu
tion. 

The legislative clerk read as follows: 
A resolution (8. Res. 313) to commend the 

St. Louis baseball team as it celebrates its 
100th anniversary on June 11, 1992. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DANFORTH. Mr. President, I 
yield whatever time he desires to my 
colleague from Missouri, Senator 
BOND. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. BOND. Mr. President, I appre
ciate my senior colleague's leadership. 
I am very pleased to join with him and 
others in presenting this resolution 
commending the St. Louis Cardinals 
baseball team as it celebrates its 100th 
anniversary. As Senator DANFORTH has 
noted, the Cardinals were founded and 
began play in the major leagues a cen
tury ago today as the St. Louis 
Browns. In 1899, they became the Car
dinals. 

As a team, the St. Louis Cardinals 
can boast an outstanding history in our 
national pastime, winning 9 world 
championships, more than any Na
tional League team, as well as 15 Na
tional League pennants. 

The Redbirds have had their share of 
individual standouts as well, such as 
Stan Musial, a three time most valu
able player and winner of seven batting 
titles; Bob Gibson who holds the major 
league pitching record for lowest 
earned run average; Lou Brock, the all 
time leading base stealer in national 
league history; and more recently, 
Ozzie Smith, known as "the Wizard" 
who has won ten consecutive gold 
gloves and recently hit for the two 
thousandth time, thus earning his 
nickname. Such players seem 
synonomous with the game itself. Al
though, the Cardinals can claim 20 
players, 11 pitchers, and 6 managers 
that hang on the walls of the Hall of 
Fame in Cooperstown, NY. 

My review of these accomplishments 
would not be complete without com
mending the more than 90 million fans 
who have attended Cardinal home 
games at 4 different stadiums since 
records were kept in 1901. Frequently 
acknowledged nationwide as the best in 
baseball, around 3 million Cardinal 
fans each year attend home games. The 
Cardinals draw fans from all over Mis
souri, as well as the surrounding States 
of Illinois, Iowa, Arkansas, Tennessee, 
Kentucky, and Indiana, lending sup
port to the statistic that more fans 
last season attended Cardinal games 
than live in the entire St. Louis City 
area. 

For those of us who grew up in the 
Midwest, our boyhood memories usu
ally revolve around summers spent in 

the evening with families listening to 
Cardinal baseball games, the voice of 
Harry Carey, talking about the greats 
we have already mentioned as well as 
names like Marty Marion, Red 
Schoendienst, Enos Slaughter, Ken 
Boyer, Harvey Haddix, enough to give 
any young man the aspiration, the 
hope and the dream that someday he 
might be able to play baseball and cer
tainly to join in the triumphs and to 
share in the disappointments each time 
the Cardinals win or lose. 

This tie that binds so many of us who 
have grown up in the Cardinal era be
fore other baseball teams moved west 
of the Mississippi is something that is 
a very fond part of my memory. 

I would also be remiss if I did not rec
ognize that the Cardinals organization, 
their players, and the owners, donate 
their time and resources to the St. 
Louis community. They are truly an 
institution that is a vital part and an 
inseparable symbol of St. Louis. The 
St. Louis Cardinal baseball players 
today are participating in the program 
Reviving Baseball in the Inner Cities. 

It is a pleasure to join with Senator 
DANFORTH and others in sending a 
hardy congratulations to the St. Louis 
organization on their 100th anniver
sary, for their outstanding success on 
the field, the tremendous enjoyment 
they have provided their fans and their 
significant contributions to our na
tional pastime, to St. Louis and the 
Nation. It is with regret that we have 
to take this action in Washington 
without being able to be present to see 
the greats of Cardinal baseball. But I 
know that fans from all across the 
country will be focusing on St. Louis, 
as a truly distinguished group of play
ers who have inspired the Nation and 
who have served their country in many 
different ways gather in St. Louis in 
these coming days. Our very best wish
es go along with them, and although 
the resolution does not explicitly state 
it, there are fond hopes that they will 
get back to their winning ways to cele
brate this significant anniversary. 

I reserve the remainder of the time. I 
yield the floor. 

Mr. PRYOR. Mr. President, I want to 
commemorate a very special day in 
history for a very special American in
stitution. 

I am talking about the 100th anniver
sary of the St. Louis Cardinals baseball 
club. 

The Cardinals are a big part of life in 
my home State of Arkansas. Countless 
Arkansans made the pilgrimage north 
to St. Louis each season to root for the 
Cardinals. Thousands more listen to 
the Cardinals on the 18 Arkansas Car
dinal affiliate radio stations, such as 
KXON 1420 AM in Hot Springs and 
KOKR 105.5 FM in Newport. Fans can 
also watch the Cardinals on KASN 
channel 38 in Little Rock and KRBI 
channel 46 in Fort Smith. Making the 
Arkansas connection with the Car-
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dinals even stronger, Little Rock is the 
proud home of the Cards' AA farm club, 
the famous Arkansas Travelers. 

The Travelers, playing from Little 
Rock's Ray Winder Field, have been a 
farm team for the Cardinals since 1966. 
They have won eight Texas League 
championships in their illustrious his
tory as a Cardinal club and sent count
less players on to the major league St. 
Louis Cardinals. The Travelers can cur
rently be heard on KARN 920 AM with 
the Travelers' broadcaster for the last 
32 years, Jim Elder. 

Arkansas' close association with the 
Cardinals is one which stretches across 
all one hundred years of Cardinal his
tory. In fact, Arkansas has sent to St. 
Louis some of the greatest ballplayers 
in their history. 

Who can forget the excitement that 
the great Arkansan and Hall of Farner 
Dizzy Dean and his brother Paul, better 
known as "Daffy," brought to the old 
Sportsman's Park in the 1930's? As 
members of the infamous ''Gashouse 
Gang," both Dizzy and Daffy helped 
guide the Cardinals to three pennants 
and two world championships between 
1930 and 1934. Dizzy and Daffy came 
from the small northwest Arkansas 
town of Lucas and thrilled audiences 
for years with their outstanding pitch
ing, setting records which still stand 
today. 

The list of great Arkansan Cardinals 
does not end there. Lon Warneke, from 
Mount Ida, AR, earned the name "the 
Arkansas Hummingbird" as he pitched 
77 victories in 5 years for the Cardinals 
in the 1950's. Lou Brock, an El Do1ado, 
AR native, had over 3,000 hits and held 
the Major League record for stolen 
bases when he retired in 1979. And from 
my own Ouachita County came Dick 
Hughes, an outstanding pitcher who 
played on the 1967 world championship 
Cardinals team. 

These Arkansans have helped the 
Cardinals win 15 pennants and 9 World 
Series over the last 100 years. The Car
dinals also have 31 players and 6 man
agers in the Baseball Hall of Fame, in
cluding the previously mentioned Ar
kansans, Lou Brock and Dizzy Dean. 

Over the last century, baseball has 
become an integral part of the Amer
ican consciousness. Baseball has be
come so much a way of American life 
as to be called "America's pastime." 
Well, if baseball is America's pastime, 
then the Cardinals have been Arkansas' 
pastime for the last century. I would 
like to thank the Cardinals for 100 
years of great baseball. I wish them a 
second hundred years as successful and 
glorious as their first. 

Mr. DIXON. Mr. President, as a proud 
native of southwestern, Illinois, I 
would like to take this opportunity to 
salute my hometown team, the St. 
Louis Cardinals, on the occasion of 
their 100th anniversary in major league 
baseball. 

The Cardinals, one of baseball's old
est and most successful franchises, 

have continuously provided enjoyment 
for children of all ages for the last 100 
years. My heartiest congratulations to 
a fine organization and an outstanding 
representative of our national pastime. 

Please allow me a moment to muse 
about my hometown team. The St. 
Louis Cardinals have won nine world 
series championships. They have won 
15 National League pennants and have 
20 players in Cooperstown, NY, at the 
Baseball Hall of Fame. 

Over the years there have been many 
great players to wear the Cardinal uni
form. The likes of Stan "the Man" 
Musial, Dizzy Dean and his brother 
Daffy, Rogers Hornsby, Todd Worrell 
and "the Wizard" Ozzie Smith to name 
only a few. Many of my fellow Illinois
ans have also played for the great Car
dinal teams. "Sonny" Jim Bottomley, 
an outstanding first baseman, from 
Nolomis, IL, played on the first world 
championship team in 1926. Hall of 
Farner Manager Albert "Red" 
Schoendienst, of Germantown, IL, 
managed the Cardinals to two back-to
back pennants in 1967 and 1968, winning 
a world championship in 1967. 

Another fellow Illinoisa~. and future 
Hall of Farner, Whitey "Rat" Herzog, 
of New Athens, IL, managed the Car
dinals to three national league pen
nants in the 1980's and a world cham
pionship in 1982. The current vice presi
dent/general manager and former 
shortstop during the 1960's, Dal 
Maxvill, is another fellow Illinoisan 
and is the pride of Granite City, IL. 

If my distinguished colleagues will 
indulge me for another moment, I 
would like to read a quote from the 
movie "Field of Dreams": 

The one constant thru all the years * * * 
has been baseball. America has rolled by like 
an army of steamrollers. It has been erased 
like a blackboard, rebuilt and erased again, 
but, baseball has marked the time; this field, 
this game, is a part of our past * * * it re
minds us, of all that once was good and could 
be again. 

The baseball Cardinals have marked 
the time for generations of Illinoisans. 
The Cardinals are a part of me and a 
part of sports fans from the Shawnee 
National Forest, to the bright lights of 
our eastern division rivals in Chicago, 
and all around the great State of Illi
nois. 

My home State of Illinois, and my 
hometown team from St. Louis, may be 
separated by the mighty Mississippi 
River but my devotion to each is un
equaled. 

Mr. DANFORTH. Mr. President, as 
Senator BOND indicated, tonight there 
is going to be a major party in St. 
Louis to be held on the field at Busch 
Stadium. I do not know how many tens 
of thousands of people are expected to 
be there. I think some 50 former greats 
of the Cardinals are to be on hand. Ob
viously, we would like to be present for 
that great occasion. We will certainly 
be there in our hearts if not physically, 
but in the meantime this resolution is 

the best we can do to commemorate 
the centennial of this great Midwestern 
institution, the St. Louis Cardinals. 

I see no other Senator who desires to 
speak on this matter, and therefore, 
Mr. President, I think we are ready to 
put the question. 

Mr. SIMON. Mr. President, a centen
nial celebration that has meaning for 
millions of Americans in the Nation's 
heartland is taking place today in St. 
Louis. One hundred years ago, the St. 
Louis Cardinals began playing profes
sional baseball in the National League. 
Baseball fans throughout the United 
States-and many by now around the 
globe-are well acquainted with the ex
citement and standard of excellence 
that have been part and parcel of the 
Cardinals legacy since 1892. 

I wonder if Abner Doubleday and Al
exander Cartwright ever imagined that 
the game they developed would become 
the revered national pastime. Base
ball's language, intricacies and heroes 
are truly part of our American iden
tity. The French author Jacques 
Barzun was right when he wrote, "Who
ever wishes to know the heart and 
mind of America had better learn base
ball." 

Each of us has our favorite teams, 
players and memories, and for this 
baseball fan, the St. Louis Cardinals 
hold a special place in my heart. Like 
millions, I have been a Cardinals fan 
for many, many years. 

Through all the talented players who 
have worn the birds on the bat over the 
years, through a league record 9 World 
Series championships, 15 National 
League pennants and 37 Hall of Fame 
inductees, the Cardinals' progress has 
been one way their fans have marked 
the passage of time. 

For instance, in 1934, the scrappy 
play and hilarious showmanship of the 
Cardinals-the fabled "Gas House 
Gang" of Dizzy Dean, Frank Frisch, 
Joe Medwick and Pepper Martin-lifted 
the Nation's spirits in the depths of the 
Great Depression. That championship 
season-the Cards' third title in 9 
years-ranks among the most memo
rable chapters of baseball history. 

In 1942, when we were in the midst of 
World War II, the Cards again ruled the 
baseball world. Led by one of baseball's 
greatest outfield combinations-Enos 
Slaughter, Terry Moore and Mount 
Vernon, ILs' Stan Musial-the "St. 
Louis Swifties" roared to the pennant, 
then dispatched the Yankees in the 
World Series. 

In 1946, we saw the end of the war, 
the beginning of American pre
eminence in international affairs and 
another world championship in old 
Sportsman's Park at Grand and Dodier 
Streets. These Redbirds flourished with 
Musial, Slaughter, Walker Cooper and 
a freckle-faced second baseman from 
Germantown, IL, named Red 
Schoendienst. 

By 1964, we were mourning the death 
of our youngest elected president, 
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watching tensions escalate in Vietnam 
and were taking the first steps toward 
racial equality with the passage of the 
Civil Rights Act. And once again, the 
St. Louis Cardinals were National 
League champions, capping a thrilling 
pennant race in the last month of the 
season to finish first. Not even Mickey 
Mantle could deny the Cards another 
World Series victory; the combined tal
ents of Lou Brock, Bob Gibson, Ken 
Boyer and future league president, Bill 
White carried the Cardinals past New 
York. 

In 1967, the Cardinals again were 
perched at baseball's pinnacle. Playing 
in the shadow of the gleaming Gateway 
Arch in new Busch Stadium-the cen
terpiece of the hugely successful St. 
Louis riverfront revitalization-Gib
son, Brock, Curt Flood, Orlando 
Cepeda, Tim McCarver led the Car
dinals to their eighth world title. 

Although they did not produce a 
world title in 1968-they were edged in 
seven games in the World Series-the 
St. Louis Cardinals outdistanced their 
National League rivals in pitchers in 
baseball history: 22 wins, 9 losses, 15 
straight victories, 10 shutouts and a 
major league record earned-run aver
age of 1.12 for the season. Lou Brock, 
who was well on his way to 3,000 hits 
and becoming the all-time National 
League stolen base leader, batted .464 
in the series to become the most pro
lific hitter in World Series competi
tion. 

In the 1980's, America faced the chal
lenges of transition abroad, as well as 
at home. The Cardinals continued their 
enviable tradition of success, with pen
nant-winning seasons under the skilled 
leadership of manager Whitey Herzog. 
The Cardinals of the eighties relied on 
timely hitting, airtight defense and 
blinding speed on the bases. The cor
nerstone of these champions was Ozzie 
Smith, the "Wizard of Oz," whose acro
batic play at shortstop earned him 10 
consecutive gold gloves and established 
the standard by which all future 
shortstops would be judged. 

The St. Louis Cardinals have exem
plified baseball excellence for 100 years, 
and as they enter their second century, 
the team is more popular than ever. 
The Cardinals are the envy of other 
sports franchises because of the tre
mendous loyalty of their fans. The 
Redbirds have drawn more than 2 mil
lion fans to Busch Stadium every sum
mer for years; not bad, considering the 
entire St. Louis metropolitan area 
comprises about 3 million people. 

In the years before television and 
west coast baseball, the Cardinals, as 
the westernmost franchise, were truly 
America's team. Millions of Americans 
throughout the South and the Great 
Plains thrilled to the voices of the leg
endary Harry Caray and Jack Buck 
over KMOX radio in St. Louis. Despite 
expansion, Cardinal loyalty remains 
deep, as fans from my own State of Illi-

nois, as well as Missouri, Iowa, Indi
ana, Kentucky, Tennessee, and Arkan
sas, continue to patronize and watch 
and listen to the games at Busch Sta
dium. The Cardinal legacy has been a 
powerful magnet for bringing people 
together. 

It is this shared bond between peo
ple-this die-hard loyalty-that makes 
the Cardinals and their fans such an in
dispensable part of baseball. 

I am proud to extend my congratula
tions and my warmest regards to the 
entire St. Louis Cardinal organization 
on its lOOth anniversary in major 
league base ball. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 313) was 
agreed to. 

The preamble was agreed to. 
The resolution with its preamble is 

as follows: 
S. RES. 313 

Whereas the St. Louis Cardinals were 
founded and began play in the Major Leagues 
as the St. Louis Browns in 1892 and have 
played continuously in St. Louis since that 
time; 

Whereas the St. Louis Cardinals have won 
9 World Series Championships, more than 
any other National League team, and 15 Na
tional League Pennants; 

Whereas 20 Cardinal players, 11 pitchers, 
and 6 managers have been inducted into the 
Baseball Hall of Fame; 

Whereas Cardinal players have been se
lected the National League's Most Valuable 
Player 17 times; 

Whereas Cardinal players have won Na
tional League batting titles during 21 sea
sons, and on 4 occasions, Cardinals have hit 
for an average of over .400 for a season; 

Whereas the Cardinals play an exciting 
style of baseball that emphasizes team 
speed, defense, and outstanding pitching; 

Whereas Rogers Hornsby hit for an average 
of over .400 for three seasons, earning him 
the nickname of "The Greatest Righthanded 
Batter of All Time"; 

Whereas in 1934 "Dizzy" Dean won 30 
games, a feat no National League pitcher has 
matched since, and in the 1934 and 1935 sea
sons, Dizzy Dean and his brother Paul com
bined for a Major League record for brothers 
of 96 victories over two seasons; 

Whereas Stan Musial ' s 22-year career with 
the Cardinals, which included seven batting 
titles and three Most Valuable Player 
awards, is the third longest in Major League 
history with a single team, and he later pro
moted athletics in the United States by serv
ing as the Chairman of the President's Coun
cil on Physical Fitness under Presidents 
Kennedy and Johnson; 

Whereas in 1968 Bob Gibson set a major 
league record for starting pitchers with an 
earned run average of 1.12, and during that 
season won 15 games in a row, including 10 
shutouts; 

Whereas Lou Brock is the all-time leading 
base stealer in National League history, and 
in 1985 the Cardinals were only the fifth 
team in Major League history to steal over 
300 bases as a team; 

Whereas Ozzie Smith has been a " Wizzard" 
in the infield and at the plate, dazzling mod
ern-day Redbird fans, while winning 10 con
secutive Gold Gloves; 

Whereas over 89 million fans have attended 
Cardinals home games at four stadiums since 
attendance records were first kept in 1901 ; 

Whereas fans from Missouri, Illinois, Iowa, 
Arkansas, Tennessee, Kentucky, Indiana, 
and Nebraska now regularly attend Car
dinals games and 40 percent of the fans at
tending games are from outside the St. Louis 
area; and 

Whereas the Cardinals organization and 
players regularly donate their time and re
sources to the community, most notably the 
Reviving Baseball in the Inner Cities pro
gram which establishes baseball programs in 
communities where none exist otherwise; 
Now, therefore, be it 

Resolved, That the St. Louis Cardinals are 
to be commended on the celebration of their 
100th anniversary on June 11, 1992, in light of 
their outstanding success on the field, the 
tremendous enjoyment they have provided 
their fans, and their significant contribu
tions to our national pastime, St. Louis, and 
the Nation. 

SEXUAL ABUSE OF WOMEN IN 
MILITARY 

Mr. CRANSTON. Mr. President, I rise 
to make an announcement of a very se
rious problem that the Veterans' Af
fairs Committee is about to look into. 
I rise to announce that the Veterans' 
Affairs Committee, which I chair, has 
launched an inquiry to determine if the 
Department of Veterans Affairs cur
rently is capable of providing adequate 
counseling and treatment to perhaps 
tens of thousands of women who have 
suffered serious sexual abuse such as 
physical harassment and rape while in 
military service. 

My impression is that the depart
ment is not prepared to give these 
women the counseling and the help 
that they need. Our preliminary inter
views indicate that women veterans 
have extensive need for counseling to 
deal with the after effects of service
connected sexual trauma but that 
these needs are not being met. 

The real needs may be extensive. A 
Boston VA psychologist, Dr. Jessica 
Wolfe, and a Menlo Park, CA, VA 
nurse-counselor, Joan Furey, R.N., 
found that 29 percent of a group of 202 
women Vietnam veterans-not specifi
cally selected for having health or 
emotional problems-disclosed in 1990 
that they had experienced a sexual en
counter accompanied by force or the 
threat of force, which constitutes rape, 
during their military service. 

Moreover, a Department of Defense 
study in 1988 showed that 5 percent of 
the women surveyed reported they had 
been subjected to rape, attempted rape, 
or sexual assault in military service. 
All told, nearly two out of three re
ported some form of sexual harassment 
while on active duty. 

Currently, there are some 1.2 million 
women veterans. If those percentages 
are accurate, it could mean that over 
60,000 women veterans were the victims 
of physical sexual abuse while in mili
tary service. 

Moreover, the figures indicate that 
approximately 800,000 other women 
may have experienced a nonphysical 
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form of sexual harassment and some of 
them may also need counseling. 

Specialized training is needed to help 
women deal with the long-term psycho
logical consequences of sexual abuse 
and rape. But these techniques appar
ently have not yet been provided to 
V A's mental health personnel or read
justment counseling staff. Instances 
have been reported to me of women ac
tually being refused treatment. 

In preparation for public hearings 
June 30 and July 2, the committee staff 
is conducting a survey of PTSD [post
traumatic stress disorder] clinics in 
the VA, Vet Centers, and VA Medical 
Centers to determine the number of 
women seeking VA assistance for sex
ual traumas experienced in military 
service. 

We are also consulting widely to de
termine the best ways to provide the 
needed treatment and to reach out to 
the thousands of women veterans who 
may need counseling or treatment but 
who are not now coming to the VA, 
perhaps because they are aware of the 
fact that they will not get what they 
need when they go to the VA. 

Also, I have offered to coordinate 
with the Senate Armed Services Com
mittee to achieve a more complete un
derstanding of these matters and the 
most effective approaches to address
ing both the roots of the problem and 
the long-term consequences. 

Obviously, the problems of today's 
active duty personnel become the prob
lems of tomorrow's veterans. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. · 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATOR MOYNIHAN'S SPEECH TO 
THE NATIONAL PRESS CLUB 

Mr. BYRD. Mr. President, a remark
able Senator made a remarkable 
speech to the National Press Club here 
in Washington on June 5, and that 
same Senator made a remarkable pre
diction some years ago. I will just 
quote a few lines from his speech to the 
National Press Club. Of course , I am 
talking about the highly esteemed, 
very able Senator from New York [Mr. 
MOYNIHAN]. They were talking about 
budget deficits. 

"The first thing to know about the 
budget deficit is that it was designed to 
paralyze domestic policy. " 

" That it was designed, " Senator 
MOYNIHAN said. 

I can testify that this is difficult to com
prehend. The policy-"starve the beast" was 
one inside formulation- was put in place 
during the first months of the Reagan ad-

ministration, having been formulated the 
previous autumn. I will protect my sources, 
but will note that early on I pointed this out. 
No one believed a word I said. 

Senator MOYNIHAN then went on the 
quote Haynes Johnson, who in his fine 
study titled "Sleepwalking Through 
History, America in the Reagan 
Years," had this to say: 

Haynes Johnson said: 
Moynihan was the first to charge that the 

Reagan administration " consciously and de
liberately brought about" higher deficits to 
force congressional domestic cuts. Moynihan 
was denounced and then proven correct-ex
cept that cuts to achieve balanced budgets 
were never made, and deficits ballooned ever 
higher. 

I will not read further from the 
speech. I see that other Senators are on 
the floor. 

Mr. President, I ask unanimous con
sent that the speech made by Senator 
MOYNIHAN to the National Press Club 
on June 5, 1992 be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 
THREE CONDITIONS OF COHERENCE IN FOREIGN 

POLICY 

(By Daniel Patrick Moynihan) 
The Press Club Record, Volume XLII, No. 

21 no less, states that today I will lay out 
" some guideposts for a coherent U.S. foreign 
policy in the confusing turmoil of a post-So
viet world." The term guidepost indicates di
rections. I would ask your indulgence to talk 
instead about conditions. That is to say, the 
conditions under which the United States 
can advance a coherent foreign policy in the 
period ahead. Among these are: solvency, 
economic stability, openness. 

By solvency I refer to the budget deficit 
which is now systemic and is on the verge of 
becoming unstable. Some months ago, the 
Director of the Office of Management and 
Budget, Mr. Darman, testified before the Fi
nance Committee that the deficit as a per
centage of GNP could begin to compound 
later in this decade. This morning our distin
guished Comptroller General, Charles A. 
Bowsher, reported to our Subcommittee on 
Deficits, Debt Management and Inter
national Debt that " current taxing and 
spending policies" will drive the deficit to 
20.6 percent of GNP by 2020. He uses the term 
"explode" . 

This would effectively immobilize the 
United States in much, if not most aspects of 
world affairs. This pattern is already in evi
dence. The lead story in this morning's New 
York Times has this headline: " White House 
Snubs U.S. Envoy's Plea To Sign Rio Treaty; 
Delegate Gets a 'Flat No'; Environmental 
Chief Declares American Stand Is 'Major 
Subject' of Concern. " 

The offlead, this one: " Bill To Aid Former 
Soviet Lands Is Stuck in Capitol Hill Quag
mire; Domestic Issues and Elections Block 
Momentum. " 

Both stories deal with economic develop
ment; both reflect the " post-Soviet" nature 
of foreign policy, which is that increasingly 
it is made of issues that formerly were al
most exclusively within the realm of domes
tic policy. This trend has been going on for 
a century. It was simply overshadowed and 
somewhat interrupted by the cold war. 

The first thing to know about the budget 
deficit is that it was designed to paralyze do-

mestic policy. I can testify that this is dif
ficult to comprehend. The policy-" starve 
the beast" was one inside formulation- was 
put in place during the first months of the 
Reagan administration , having been formu
lated the previous autumn. I will protect my 
sources, but will note that early on I pointed 
this out. No one believed a word I said. In his 
fine study, Sleepwalking Through History , 
America in the Reagan Years, Haynes Johnson 
is most emphatic and most generous in this 
regard. 

" Moynihan was the first to charge that the 
Reagan administration "consciously and de
liberately brought about" higher deficits to 
force congressional domestic cuts. Moynihan 
was denounced and then proven correct-ex
cept that cuts to achieve balanced budgets 
were never made, and deficits ballooned even 
higher." 

In fairness to Stockman, in time he did re
alize that the conspiracy to subvert the proc
esses of democratic government was not 
working. Here are passages from his memoir, 
The Triumph of Politics: Why the Reagan Revo
lution Failed, published in 1986. At its 1980 
convention, the Republican party had en
dorsed both a 30-percent tax cut and a radi
cal reduction in business taxes to be brought 
about by collapsing depreciation schedules 
into three categories of ten, five , and three 
years. Stockman states: 

" I discovered that to balance the budget 
we would need huge spending cuts too-more 
than $100 billion per year. The fabled revenue 
feedback of the Laffer curve had thus slid 
into the grave of fiscal mythology forty days 
after the supp-side banner had been hoisted 
by at the GOP convention. 

" These dramatic changes in both my com
prehension of budget estimating and the true 
fiscal math of the supply-side budget pro
gram occurred almost overnight. That 
should have been cause for second thoughts 
and reassessment of the whole proposition. 

" But it didn't happen that way. 
" At the time, the prospect of needing well 

over $100 billion in domestic spending cuts to 
keep the Republican budget in equilibrium 
appeared more as an opportunity than as a 
roadblock. Once Governor Reagan got an 
electoral mandate for Kemp-Roth and 10-5-3, 
then we would have the Second Republic's 
craven politicians pinned to the wall. They 
would have to dismantle its bloated, waste
ful, and unjust spending enterprises-or risk 
national ruin. 

" The idea of a real fiscal revolution, a 
frontal attack on the welfare state, was be
ginning to seem more and more plausible." 

It would not be easy work. Revolutions 
rarely are. Election night over, Stockman 
went home for four hours sleep. " Tomorrow, 
the revolution would begin. " Mind, however, 

"The supply-side economic policy revolu
tion could add up only if deep dents were 
kicked in the side of the welfare state. This 
meant remaining in the political trenches 
year after year until the middle of the dec
ade . The work of shrinking back the spend
ing boundaries of the state had to proceed in 
tandem with the automatic fall of its reve
nue claim on the national economy, as the 
multiyear tax cuts achieved full maturity." 

Enter, alas, the politicians. 
" The Cabinet was not disposed to that kind 

of patient attack on spending. . . . The 
President never had the foggiest notion. " 

Stockman now states that not to have an
ticipated such a response was a failing on his 
part. But at the time, he saw it entirely as 
a failure on the part of the politicians. In his 
zeal , and it shines through his memoir, he 
could not imagine that they would not do 
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what he had made it necessary for them to 
do. 

"The success of the Reagan Revolution de
pended upon the willingness of the politi
cians to turn against their own handiwork
the bloated budget of the American welfare 
state. Why would they do this? Because they 
had to! In the final analysis, I had made fis
cal necessity the mother of political inven
tion." 

The hell he had. Defense spending kept ris
ing-the cold war was seen to be intensify
ing-and most domestic cuts just didn't hap
pen. He would write that the Reagan admin
istration's refusal to accept the need for new 
revenues when the need became obvious 
"was a willful act of ignorance and grotesque 
irresponsibility." He concludes: "In the en
tire twentieth-century history of the nation 
there has been nothing to rival it." This is 
correct. But observe that there was no cost. 
In 1984, I spoke to the Commonwealth Club 
of California-two years before Stockman's 
confessions-and put it this way. 

" ... As no political generation in history, 
ours may turn out to be one that squandered 
the nation's past, and paralyzed its future, 
and never noticed either." 

No one understood a word of this. But even 
I did not think it would grow so bad that we 
would end up willing to debase the Constitu
tion of the United States rather than face up 
to what we have done to ourselves. For the 
deficit is not systemic, it's simply the after
math of a failed attempt by young radicals 
to change the way America governs itself. 
How did Stockman put it? To make "fiscal 
necessity the mother of political invention." 

I do not think we will ever understand 
what we did and so I do not think this condi
tion of coherence will be met. 

A second condition of coherence is eco
nomic stability. Here I can be brief. With the 
end of the cold war, we enter fully into an 
age of persistent downward pressure on the 
wages of American workers. This has been 
happening for a generation now, following 
exactly the expansion of world trade. Aver
age weekly earnings in the United States 
today are lower than the week President Ei
senhower left office. This will soon, or is al
ready phasing into a downward pressure on 
employment itself. 

This is easily enough explained. At mid
century, the United States had a huge pro
portion of world manufacturing capacity. 
Accordingly, American workers were in a 
monopsonist position; manufacturers had no 
choice but to buy their labor. There are now, 
what?, forty choices in terms of manufactur
ing economies around the world. Roger E. 
Brinner of DRIJMcGraw-Hill writes that "In
creasing free trade with the developing world 
is creating tremendous stress in the mature 
industrial economies: the opportunity to 
move production and assembly technologies 
abroad removes a previously captive privi
lege from the manufacturing workers of the 
U.S."-and note this-"Japan and Europe. 
The NAFTA and EC expansion point to ex
tended trends in this direction." Semi
skilled labor is now in gross over-supply 
world-wide, thus manufacturing wages will 
be held down and income distribution will 
tend to become even more skewed. This has 
been shown in a recent paper by Steven J. 
Davis of the University of Chicago School of 
Business. Investigating movements in rel
ative wages and wage inequality across thir
teen of the world's major economies he finds: 

"Most advanced industrialized economies 
show increase, often large, in wage inequal
ity during the 1980s; none show declining 
wage inequality. In contrast, three of four 

middle income countries considered here 
show sharply declining wage inequality dur
ing the 1980s." 

This finding, of course, is also turning up 
in government studies here in Washington, 
but the results will be fudged until Novem
ber. No matter, the trend will be with us in
definitely. 

Brinner writes that there are, accordingly, 
three options. Two lazy: "greater trade pro
tectionism and intensely progressive tax
ation/welfare systems." The alternative, to 
upgrade the competitiveness of the threat
ened workers and their production facilities 
is surely within the range of possibility. But 
our political system is not now turning in 
this direction. Again, we must wait until No
vember to see. 

A third condition of coherence is openness, 
by which I mean an end to the secrecy sys
tem that developed over a half-century of 
war and the prospect of war. For a period I 
hoped that the end of the Soviet system 
might bring an end to its mirror image here 
in the United States. It has not. It now ap
pears that it will not. 

I have spoken before of this matter, and 
don't wish to become repetitive. To the con
trary, I will use the occasion to be done with 
the subject. 

Accordingly, I will say it one last time. 
For forty years the Central Intelligence 
Agency told the President of the United 
States everything there was to know about 
the Soviet Union save the detail that it was 
heading for internal collapse. The Agency 
says this is not so. The President, a former 
head of the Agency, agrees. The relevant 
Congressional committees do not disagree. 
And there the matter rests. 

The failure, as best I can puzzle it out, has 
two sources. First, a huge exaggeration of 
Soviet economic growth. Starting with the 
Gaither Commission of 1957 the intelligence 
community pretty much stuck to a projec
tion which (in the specific case of the 
Gaither Commission) would have the Soviet 
GNP surpass the U.S.-next year. 

Here is Allen Dulles in 1959: 
"[W)e should frankly face up to the very 

sobering implications of the Soviet economic 
program and the striking progress they have 
made over the last decade .... If the Soviet 
industrial growth rate persists at 8 or 9 per
cent per annum over the next decade, as is 
forecast, the gap between our two economies 
by 1970 will be dangerously narrowed unless 
our own industrial growth rate is substan
tially increased from the present pace." 

Let me note that James Schlesinger 
thought this was nonsense at the time and 
said so. I recall Walt Rostow remarking in 
1961 that he was not one of the "six percent 
forever" persons-that being the more sober 
"community" consensus, although still 
wrong. But here is one D.C.I. testifying in 
1979: 

"The USSR. enters this period of slowing 
growth with a per capita national output 
... in the same league with ... the UK, and 
Japan." 

Two years before we will count down the 
CIA reported per capita GNP in East Ger
many higher than in West Germany! 

A second source of intelligence failure is 
more elusive but possibly more significant. 
As the cold war went on and on and on, be
came routinized, the intelligence community 
touch with the ideological origins of the con
flict. Namely, that a significant portion of 
world opinion believed that communism was 
correct and that world communism was inev
itable. In a succession of shocks, going as far 
back as the Molotov-Ribbentrop Pact of 1939, 

this belief died. This was clear by the 1970s. 
In 1979, in Newsweek I wrote that the Soviet 
Union would break up in the 1980s. By the 
time the 1980s arrived, you would have 
thought the signs were unmistakable. Not 
so. 

All honor then to Admiral Stansfield Turn
er, D.C.I. under President Carter. In a For
eign Affairs article last winter, he wrote of 
the "enormity" of the failure of the intel
ligence community to see what was coming: 

"We should not gloss over the enormity of 
this failure to forecast the magnitude of the 
Soviet crisis. . . . I never heard a suggestion 
from the CIA, or the intelligence arms of the 
departments of defense of state, that numer-

•ous Soviets recognized a growing, systemic 
· economic problem .... On this one, the cor

porate view missed by a mile." 
It happened on his watch, he says. And on 

others'. Albeit, "Today we hear some revi
sionist rumblings that the CIA did in fact see 
the Soviet collapse emerging after all." The 
revisionists have prevailed, period. 

To go back for a moment to source of fail
ure, just this week I was talking with a 
former senior intelligence officer of the high
est rank, who retired in 1987. He too was puz
zled. He recalled Soviet defectors who 
"would tell us in anguished terms that the 
system was collapsing." So what? What "we 
were doing was counting missiles." Tech
nique had triumphed over politics. He con
cluded, wistfully, "When I retired there was 
not a single person in Washington who would 
have believed that the wall would come down 
in 1989. If I had suggested it might, they 

· would have packed me off to St. Eliza
beth's." 

George F. Kennan had seen that a policy of 
containment directed against Stalin's 
U.S.S.R. required, as he later wrote, "an ade
quate balance of opposing power, primarily 
political (because that was where the threat 
was) but also, in a defensive sense, military. 
A routinized, apolitical intelligence commu
nity gradually lost sight of the primacy of 
politics. The time came when the political 
power of the Soviet Union had all but van
ished. Our intelligence community missed it 
altogether. 

Does this matter? Of course, it matters. 
One of the reasons we are on the verge of in
solvency is that our Presidents were per
suaded that we might have to stand· off the 
Russians at Harlingen, Texas, and that no 
expense was too great to prevent another 
Alamo. But more. Secrecy is to government 
what clogged arteries are to the heart. Infor
mation ceases to flow. Instability com
mences. It will seem hard to believe but 22 
years ago, Frederick Seitz sometime presi
dent of Rockefeller University, chaired the 
Defense Science Board Task Force on Se
crecy which declared that we would be better 
off if we put an end to classification alto
gether and on our own. Here is the summary: 

"1. The Task Force considered the matter 
of classification from several viewpoints; 
however, it focused its main attention on the 
classification of scientific and technical in
formation. 

"2. The Task Force noted that it is un
likely that classified information will re
main secure for periods as long as five years, 
and it is more reasonable to assume that it 
will become known by others in periods as 
short as one year through independent dis
covery, clandestine disclosure or other 
means. 

"3. The Task Force noted that the classi
fication of information has both negative as 
well as positive aspects. On the negative 
side, in addition to .the dollar costs of operat-
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ing under conditions of classification and of 
maintaining our information security sys
tem, classification establishes barriers be
tween nations, creates areas of uncertainty 
in the public mind on policy issues, and im
pedes the flow of useful information within 
our own country as well as abroad. 

"4. The Task Force noted that more might 
be gained than lost if our nation were to 
adopt-unilaterally, if necessary-a policy of 
complete openness in all areas of informa
tion, but agreed that in spite of the great ad
vantages that might accrue from such a pol
icy, it is not a practical proposal at the 
present time." 

But to say again, this is not likely to hap
pen, a vast secrecy system remains in place, 
with a vast budget that is also secret. It is 
hugely prone to error, and is now confirmed 
in the thought that it never makes mistakes. 

All in all, then, there is not much prospect 
of coherence in foreign policy. 

Mr. BYRD. Mr. President, I have an
other item which I wish to place in the 
RECORD. This comes from the Washing
ton Post of Wednesday, yesterday, 
June 10, 1992. It is titled, "A Seasoned 
Argument," by Robert H. Bork. 

Mr. President, I think it would be 
well worth the time of Senators and 
House Members who may not have read 
this article to take the time and read 
it in its entirety. I would do so myself, 
but I do not want to impose on other 
Senators at this point. 

Mr. President, I ask unanimous con
sent that the article, which is actually 
a letter, a July 10, 1990, letter, from 
former Supreme Court nominee and 
Appeals Court Judge Robert Bork, to 
Speaker of the House THOMAS FOLEY, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

A SEASONED ARGUMENT 

(Two years ago, the House was considering 
a balanced budget amendment very similar 
to the one it votes on this week. The follow
ing is a July 10, 1990, letter from former Su
preme Court nominee and appeals court 
Judge Robert H. Bork to Speaker of the 
House Thomas F. Foley, in which he presents 
his arguments against the amendment:) 

Dear Mr. Speaker: I write to express my 
opposition to House Joint Resolution 268, 
"Proposing an amendment to the Constitu
tion to provide for a balanced budget for the 
United States Government and for greater 
accountability in the enactment of tax legis
lation." Though I agree that government 
spending is a serious problem, H.J. Res. 268 
seems to me a thoroughly ill-conceived pro
posal for several reasons. 

1. The proposed constitutional amendment 
is unlikely to be effective in controlling any 
Congress that wishes to spend money. Gov
ernment has ways of using society's wealth 
that do not depend upon taxation, borrow
ing, or inflation. The most obvious is regula
tion. Government need spend nothing on a 
program if it can find groups in the private 
sector that can be made to spend their own 
funds. Much of the heavy expenditure of 
funds to give us clean air or occupational 
safety, for example, does not appear in any 
governmental budget and requires neither 
taxing nor governmental spending. Industry 
is simply required to use its own funds. That 
technique could be used with respect to a va
riety of programs such as health care. The 

effect of diverting society's resources to gov
ernmental purposes would be the same as an 
increase in taxation, except that it would be 
less equitable because the burden would be 
borne by particular segments of the society 
rather than by all subject to taxation. 

It may be objected that this is too cynical 
a view of Congress. That is not a valid objec
tion. H.J. Res. 268 itself rests on the assump
tion that Congress will not behave respon
sibly in the absence of a constitutional 
amendment. 

2. The provisions of the amendment could 
also be rendered ineffective by an estimate 
of total receipts for a fiscal year that was 
too optimistic. Excessive optimism about fu
ture revenues is a phenomenon that has been 
known to happen before in government. 

3. If, as a result of over-optimistic esti
mates of receipts, outlays outran revenues, 
it is not clear what remedies would be avail
able. Given the proposal's restrictions on 
debt increases, it may be that the result 
would be some defaults by the United States. 

4. The proposed amendment specifies no 
enforcement procedures in the event of its 
violation. The operation of the budget and 
appropriations process is highly complex, 
and it is likely that disagreements will arise 
as to whether the amendment has been com
plied with. It may be thought that the 
amendment can be enforced, as many other 
provisions of the Constitutio.n are, by law
suits. That is either a vain hope or a dismal 
prospect. 

The hope may be vain because the courts, 
including the Supreme Court, have routinely 
denied standing to those suing in the capac
ity of taxpayers or citizens. Thus, the 
amendment might well prove to be nothing 
more than an unenforceable exhortation ad
dressed to Congress. That would demean the 
Constitution and increase the cynicism of 
those Americans who had expected the 
amendment to cure an urgent problem. 

If the courts allowed taxpayer standing in 
view of the special nature of this amend
ment, or if the courts decided to allow stand
ing to members of Congress, the results 
might be even worse than no judicial en
forcement. Scores of hundreds of suits might 
be filed in federal district courts around the 
country. Many of these suits would be found
ed on different theories of how the amend
ment had been violated. The confusion, not 
to mention the burden on the court system, 
would be enormous. Nothing would be set
tled, moreover, until one or more of such ac
tions finally reached the Supreme Court. 
That means we could expect a decision about 
fiscal year 1992, for example, no earlier than 
fiscal year 1997. Nor is it at all clear what 
could be done if the court found that the 
amendment had been violated five years ear
lier. 

There seems to be two possibilities. The 
court could, exercising its powers newly 
found in Missouri v. Jenkins, order Congress 
to increase taxes to cover prior expenditures. 
Alternatively, the court could begin to cut 
spending programs in the current year to 
produce a surplus adequate to cover the 
overspending of the year under review. Ei
ther way, the judiciary would have effec
tively assumed a considerable degree of con
trol over the fiscal affairs of the United 
States. Supervision would be continuous 
since lawsuits could be expected every fiscal 
year. That outcome cannot be desired by 
anyone, including the courts. 

Despite the urgency of the problem the 
proposed constitutional amendment seeks to 
address, for the reasons given, the cure 

seems likely to be either ineffective or dam
aging, and perhaps both. 

Yours truly, 
ROBERT H. BORK. 

Mr. BYRD. Mr. President, I yield the 
floor. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized to 
speak under the previous order up to 20 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Washington is recognized. 

Mr. GORTON. I thank the Chair. 
(The remarks of Mr. GoRTON pertain

ing to the introduction of Senate Joint 
Resolution 312 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Several Senators addressed the 
Chair. 

Mr. WARNER. Mr. President, will the 
Senator yield for a unanimous consent 
request? I ask unanimous consent that 
the Senator from Virginia be per
mitted, as in morning business, to 
speak for not to exceed 5 minutes, fol
lowing the remarks of my colleagues 
who are identified as cosponsors. 

I wish to identify myself as an origi
nal cosponsor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, it is my 
understanding that at 11:45, we are to 
go into consideration of S. 55. 

It is also my understanding-I think 
we had indicated to Members on the 
other side there are a number of Sen
ators on this side who wish to speak on 
that issue. There are limitations of 
time today. 

If the 5 minutes, or whatever time is 
needed over there, is to be taken from 
Senator HATCH's time, I certainly have 
no objection. But I do not feel we have 
the luxury of enough time. 

Mr. McCONNELL. If the Senator will 
yield, there are just three of us who 
would like to comment on the con
stitutional amendment. Would that se
verely restrict? 

Mr. METZENBAUM. On Senator 
HATCH's time? 

The PRESIDING OFFICER. Will the 
Senator modify his request? 

Mr. WARNER. I believe the Senator 
from Virginia has the floor for a unani
mous-consent request. I want to ac
commodate everyone. 

Is the Senator from Delaware able to 
respond on behalf of Senator HATCH? 

Mr. ROTH. No; I am not. 
Mr. WARNER. I would be presump

tuous. We have not as yet consulted 
with Senator HATCH. 

This special order still has how many 
minutes to run, Mr. President? 

The PRESIDING OFFICER. Two 
minutes and forty-eight seconds. 

Mr. METZENBAUM. Two minutes for 
each Senator? 

Mr. WARNER. It is my understand
ing there is a 20-minute special order, 
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on which there are 2 minutes and a 
fraction left. 

It was the request of the Senator 
from Virginia to ask for an additional 
5 minutes within which to accommo
date the remarks of the Senator from 
Virginia, and possibly the remarks of 
the Senator from Missouri. 

And then the Senator from Kentucky 
would have the remainder of the 2D
minute order? 

Mr. McCONNELL. Will the Senator 
from Virginia yield? Since we are using 
up the time, as the principal cosponsor 
of the Gorton amendment I would like 
to come next, if I may. 

Mr. WARNER. In no way was the 
Senator from Virginia trying to evade 
that. I will withdraw the request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Objection. 
The PRESIDING OFFICER. Objec

tion is heard. The Senator from Wash
ington has the floor. 

Mr. GORTON. The Senator from 
Washington has yielded the floor. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Sen
ator from Kentucky, the Senator from 
Missouri, and the Senator from Vir
ginia be granted 5 minutes each of Sen
ator HATCH's time on the bill at this 
particular juncture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROTH. Mr. President, I am to be 
yielded 5 minutes from ORRIN HATCH. If 
you would just add my name to the 
end? 

Mr. McCONNELL. And the Senator 
from Delaware, an additional 5 min
utes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objec
tion. It is so ordered. 

The Senator may proceed. 
Mr. McCONNELL. I thank the Chair. 
(The remarks of Mr. McCONNELL, Mr. 

BOND, and Mr. WARNER pertaining to 
the introduction of Senate Joint Reso
lution 312 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

DEFENSE TRANSITION IN THE 
AMERICAN ECONOMY 

Mr. METZENBAUM. Mr. President, 
as a member of the Senate task force 
on defense conversion, I wish to join 
my colleagues who spoke so eloquently 
on this important issue yesterday. 

It is time that we in Government 
took steps to develop a comprehensive 
plan to aid workers who have been, and 
those who will be, adversely affected by 
reductions in spending for national de
fense. According to the Office of Tech
nology Assessment, 350,000 defense 
workers will lose their jobs every year 
between now and 1997. 

I want to commend our colleague 
from Arkansas for chairing the Senate 

Democratic defense conversion task 
force. It is largely through his leader
ship that we have produced a set of 
solid recommendations on how to less
en the burden of defense conversion on 
workers and communities throughout 
the country. These recommendations 
include investing in additional retrain
ing efforts; capital assistance for busi
nesses wishing to convert to civilian 
production; assistance to communities 
hard hit by base closings; and improve
ments in developing commercial appli
cations for defense-funded research and 
development. 

While the task force's recommenda
tions cover a broad range of retraining 
and reinvestment issues, it is by no 
means an exhaustive study of what 
ought to be done. We were constrained 
by what the task force believed could 
reasonably be accomplished given the 
tremendous budget deficit we face 
today. 

Mr. President, I wish to acknowledge 
the efforts being made on the other 
side of the aisle with respect to defense 
conversion. I understand a Republican 
task force, chaired by Senator RUDMAN, 
is studying the issue, and I am looking 
forward to having their recommenda
tions. 

In addition, I understand the Presi
dent has produced an outline for de
fense adjustment, although I must 
admit, I have some reservations about 
his plans. They are largely restate
ments of proposals he made in his 1993 
budget, and some of the spending in
volves releasing funds that Congress al
ready appropriated. Nevertheless, I am 
pleased that there is recognition on 
both sides of the aisle that conversion 
from defense to civilian production is a 
reality that we must address. 

Mr. President, I look forward to con
tinuing our work in this area. Given 
the wideranging support for legisla
tion, I urge my colleagues in Congress 
and our friends in the White House to 
place this issue at the top of the prior
ity list this year. 

I yield the floor. 

TODAY'S "BOXSCORE" OF THE 
NATIONAL DEBT 

Mr. CRAIG. Mr. President, Senator 
HELMS is in North Carolina 
recuperating following heart surgery, 
and he has asked me to submit for the 
RECORD each day the Senate is in ses
sion what the Senator calls the "Con
gressional Irresponsibility Boxscore" 

The information is provided to me by 
the staff of Senator HELMS. The Sen
ator from North Carolina instituted 
this daily report on February 26. 

The Federal debt run up by the U.S. 
Congress stood at $3,940,424,414,165.77, 
as of the close of business on Tuesday, 
June 9, 1992. 

On a per capita basis, every man, 
woman, and child owes $15,340.81-
thanks to the big spenders in Congress 

for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

GERMAN DAY IN PHILADELPHIA 
Mr. SPECTER. Mr. President, Ed

ward Rendell, mayor of the city of 
Philadelphia, has proclaimed Sunday, 
June 14, 1992, as "German Day" in 
Philadelphia. 

From 1830 to 1930, nearly 6 million 
Germans emigrated to the United 
States and became an integral part of 
its ethnic fabric. Through their indus
triousness, they converted a virgin wil
derness into fertile farmland. Their 
hard work and ingenuity contributed 
greatly to the development of numer
ous industries, including steelmaking, 
lumbering, food processing, brewing 
and the creation of electrical appli
ances. 

In addition to their many contribu
tions to agriculture and industry, Ger
man-Americans have also added im
measurably to the cultural diversity of 
the United States. Those who have 
made noteworthy contributions include 
Gen. Friedrich Wilhelm von Steuben, 
who converted George Washington's 
Revolutionary Army from a demor
alized group at Valley Forge into a 
first-rate fighting force; Walter 
Damrosch, one of the founding mem
bers of the New York Philharmonic Or
chestra; Albert Bierstadt, an insightful 
political cartoonist; and Thomas Nast, 
who first designated the donkey and 
the elephant as symbols for the Demo
cratic and Republican parties. 

Hundreds of thousands of German
Americans reside in my State of Penn
sylvania. The first of these came over 
almost 300 years ago on October 6, 1683 
to establish a settlement in Philadel
phia, today known as Germantown. 
Residents of the Philadelphia area will 
be taking part in the city's annual 
celebration of "German Day" this com
ing Sunday at the Erzebirge Club in 
Warminster, PA. 

It is therefore fitting that the U.S. 
Senate recognize the many contribu
tions of German-Americans to our Na
tion's greatness and to wish every suc
cess to the "German Day" celebration 
in Philadelphia. 

FRANCIS HOPKINSON 
Mr. LAUTENBERG. Mr. President, 

this weekend, we will celebrate Flag 
Day and I rise today to recognize the 
special contributions of an extraor
dinary New Jerseyan who helped to 
shape our Nation's history and has a 
special connection to our flag. Mr. 
Francis Hopkinson was the designer of 
the unofficial American flag, which 
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served as the model for today's Amer
ican flag. Hopkinson was also a signer 
of the Declaration of Independence and 
creator of the Great Seal of the United 
States and the New Jersey State seal. 

Born in 1737, Hopkinson had the op
portunity to meet and work with the 
outstanding individuals of his time in
cluding George Washington, Benjamin 
Franklin, and Benjamin West. His cre
ative mind lead him to many accom
plishments in the areas of music, art, 
and literature. He wrote the cantata, 
"Temple of Minerva," which is credited 
as the first American attempt at opera. 
While a member of the Continental 
Congress, Hopkinson created carica
tures of his colleagues and became 
noted for his ability to make crayon 
portraits and heraldic emblems. Per
haps Hopkinson's most important con
tributions were his writings. He wrote 
poems and satirical essays that roused 
the patriot cause and ridiculed the 
British. His best known work is "The 
Battle of the Kegs" which details the 
day the British looted his house. These 
writings were widely circulated and 
added fire to the spirit of the Revolu
tion. 

Although historians cite strong evi
dence that indicates Hopkinson was 
the designer of the official American 
flag, he has not been given the credit 
he deserves. While Betsy Ross may 
have produced the flag, strong evidence 
indicates that she did not design the 
Stars and Stripes. After designing the 
American flag, the Great Seal of the 
United States and various other Gov
ernment emblems, Hopkins requested 
payment for his services in the form of 
"a Quarter Cask of the Public Wine 
* * * for these Labours of Fancy." Con
gress turned him down on the assump
tion that as a public servant, these 
tasks were a part of his job require
ments. Through his caricature work, 
Hopkinson had gained a few enemies in 
Congress who refused to give him cred
it for his contributions and creativity. 

Francis Hopkinson went on to be
come a Federal circuit judge until he 
died from apoplexy at the age of 53. He 
is buried at the Christ Church burial 
ground. Today, his house in 
Bordentown is on the National Reg
ister of Historic Places. 

Mr. President, it is ironic that not 
one school in the State of New Jersey 
bears Hopkinson 's name. To my knowl
edge, there are also no streets named 
in his honor. Francis Hopkinson dedi
cated his life to celebrating and fight
ing for American independence. I would 
like to thank Earl Williams, a local 
historian, who has been working dili
gently to increase awareness of Hop
kinson. For all of Hopkinson's great 
contributions that are still with us 
today, his name is unknown to many of 
the people who honor the flag and who 
have fought behind it. I ask recogni
tion of Francis Hopkinson for design
ing the Stars and Stripes and believe 

he should be honored for his excep
tional commitment to his new country. 

TRIBUTE TO CAPT. OWEN "CASEY" 
CASON 

Mr. GRAHAM. Mr. President, it is 
often said that law enforcement is a 
foundation of our civilized society. I 
am honored to offer a tribute to an 
outstanding officer who personified the 
best in law enforcement: Capt. Owen 
"Casey" Cason. 

Cancer claimed Captain Cason on 
June 10 in Winter Haven, FL. He was 
80, survived by his wife Patricia Adams 
Cason and daughter Patricia Cason of 
Miami. The State of Florida mourns 
the loss of a great public servant, pro
moter of physical fitness and friend of 
youth. 

Captain Cason's law enforcement ca
reer spanned 5 decades of vast change 
in Florida. A native of Lakeland, FL, 
he joined the Florida Highway Patrol 
[FHP] in 1941 and rejoined after war 
duty in the Army. 

Trooper Cason served in Lake City, 
Lake Butler, Jacksonville, Panama 
City, DeFuniak Springs, and Pensa
cola, earning promotions along the 
way. 

He switched to the Florida Depart
ment of Law Enforcement [FDLE] in 
1973, working as a driver and guard for 
then-Gov. Reubin Askew. He served 
five Governors with distinction: 
Askew, Wayne Mixson, Bob Martinez, 
Lawton Chiles, and myself. The Gra
ham family-my wife Adele and our 
four daughter&-was privileged to have 
called him a friend. 

Captain Cason was a guard at the 
Governor's mansion and elsewhere. In 
carrying out his duties, Captain Cason 
did not separate the public from their 
Governors. On the contrary, he had a 
gift for making visitors and guests feel 
welcome. 

Thousands of Floridians came to 
know the warm smile of a gentle man 
they affectionately nicknamed 
"Casey." While he made people feel at 
ease, he was also tough. Anyone who 
shook his hand could attest to his iron 
grip. 

Troopers from northwest Florida re
call that Captain Cason once dove into 
Pensacola Bay in freezing weather to 
rescue a victim of a traffic accident. 

In 1985, the new Florida Highway Pa
trol station at Pensacola was dedicated 
and named for Captain Cason. 

Captain Cason, who played football 
at Lakeland High School-all-State 
tackle, 1931-and the University of 
Oklahoma, stayed in shape. Celebrat
ing his 80th birthday last September, 
Captain Casey was one of the most fit 
octogenarians in America. 

On his 80th birthday-like he did so 
often- Captain Cason ran up 22 flights 
of stairs at the capitol in Tallahassee. 
One of my fondest memories of my 
friend Casey is of my trying to keep 

pace with this 80-year-old jogger during . 
his workout. 

His commitment to physical fitness 
was inspirational. I am one of the 
countless Floridians who shed extra 
weight and improved my health thanks 
to his encouragement. 

Perhaps Captain Cason's greatest leg
acy is the thousands of young people he 
influenced through Boys State and 
Boys Nation. His patriotism, commit
ment to excellence and enthusiasm for 
life personified leadership and compas
sion. 

His outreach to youth was a trade
mark for decades. In 1947, he was 
named morale and welfare counselor at 
Florida American Legion Boys State 
and served in that capacity through 
1991. Captain Cason was a counselor at 
Boys Nation for 25 years. 

Law enforcement colleagues in the 
Florida Panhandle recall Christmas 
parties years ago for young people 
hosted by the Florida Highway Patrol. 
A man named Casey would show up as 
Santa Claus. 

"Here's the kind of guy Casey was," 
recalls a former officer in a poignant 
summary of Captain Cason's character. 
"He would pick up the newspaper and 
see a story about someone down on 
their luck and sit down to write a 
check right then. He wouldn't tell any
one.'' 

The world may never know all his 
acts of charity. But we do know that 
we were blessed by a special man with 
a big heart, a firm grip and a kind 
smile. We will miss our friend, Capt. 
Owen "Casey" Cason, and we will sa
lute his memory by trying to meet the 
high standards he set during the 80 
years of his rich and full life. 

WAIT FOR THE TRUTH ON PAN AM 
103 

Mr. MOYNIHAN. Mr. President, 
today the New York Times reports 
what appears to be the beginning of a 
peace offensive by Libya. The Times 
notes that the Libyan state-controlled 
press has recently criticized Colonel 
Qadhafi and proposed reconciliation 
with the West and adds: 

At a time when Libya is under United Na
tions sanctions for refusing to turn over 
Libyans suspected of helping blow up Amer
ican and French airlines, it was unclear 
whether the press criticism represented gen
uine rebellion or was part of a plan by Colo
nel Qadhafi to repair his ties to the West. 

Most Western diplomats interviewed here 
learned toward the second conclusion.* * * 

Mr. President, we cannot-we m\lst 
not-take the bait in this transparent 
attempt to placate the West. What the 
world wants in this matter is more 
than just gestures. Put simply, Mr. 
President, what the world wants and 
what the United States must demand is 
the truth. Those who committed the 
crime of bombing Pan Am flight 103 
must be brought to justice. 
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I urge the administration to refuse to 

be distracted by any efforts by Libya 
to weaken the resolve of the inter
national community to obtain the 
truth and justice in this matter. If 
there is to be a new world order, it 
must include a collective resolve to 
combat a state-sponsored terrorism 
with vigor. 

SHERM STRICKHOUSER, DEAN OF 
TALK RADIO 

Mr. PELL. Mr. President, Rhode Is
landers lost a good friend over the 
weekend when Sherm Strickhouser, 
"the dean" of Rhode Island talk radio, 
died at his home. As one who appeared 
as his guest throughout the years, I am 
particularly saddened that his voice 
has been silenced. 

Sherm already had more than a dec
ade of radio experience behind him, 
when I believe I first appeared with 
him and Jack Comely on their WJAR
Radio show almost three decades ago. 
He always welcomed me, whether it 
was on radio or television, on WJAR, 
WICE, WHIM, WHJJ, or WPRO. 

Throughout our long association, I 
have always found Sherm to be a par
ticularly rare and special individual. 
He was comfortable with himself and 
could make his guests feel right at 
home on his show. They trusted him to 
be fair, and he never failed them. 

It was always a pleasure to visit with 
Sherm, not just because of his wit and 
insight. He was exactly what he aspired 
to be a professional. Sherm was 
thoughtful and, fortunately for us, he 
said what he thought with charm and a 
dash of wry cynicism. 

I believe that his straightforward ap
proach, coupled with his genuine con
cern for individuals and his personal 
warmth, explain why his show drew 
such a wide audience. Sherm never 
twisted facts or created controversies 
to boost his show's ratings. 

Sherm clearly found a home at 
WPRO-Radio, where he was blessed 
with colleagues who valued his work, 
his integrity and his insight. 

A stroke 2 years ago left him with 
halting speech, but he recovered 
enough to appear for weekly 1 hour 
radio visits with Maryanne Sorentino 
on the "Maryanne Sorentino Show." 
His speech may have been blurred but 
his mind clearly was as sharp as ever. 

Ron St. Pierre, station manager for 
WPRO-Radio, spoke for many of us 
when he said: "In the far recesses of 
our hearts and minds, we had that hope 
that he could come back." 

Now we know that his voice has been 
stilled, but we should not forget the 
hope expressed so well in his theme 
song by Vera Lynn: "Til We Meet 
Again." Until then, Sherm will be sore
ly missed by all Rhode Islanders, who 
knew and loved him. 

Mr. President, I ask unanimous con
sent that two articles from the Provi-

dence, RI, Journal of June 9, 1992, be 
entered into the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Providence (RI) Journal, June 9, 
1992] 

"THE DEAN" OF R.I. TALK RADIO 
(By John Martin) 

Radio talk show host Sherman Allen 
Strickhouser, "Sherm" to everyone who 
knew him and anyone who ever heard him, 
died at his home in Warwick yesterday at 
the age of 60. 

His friend of 40 years and former WJAR.TV 
colleague, Lester Keats, said the broadcast 
veteran-inducted last month into the Rhode 
Island Heritage Hall of Fame-was found 
yesterday morning by a housekeeper. He had 
been in good health, said Keats, who had 
dined with Strickhouser Saturday. Keats 
said doctors believe that Strickhouser died 
in his sleep of heart failure. 

Known as "The Dean" of local talk radio, 
Strickhouser's broadcasting career spanned 
41 years. His first job was at WBRU-FM, 
where he worked while attending Brown Uni
versity. He worked at WICE, WJAR radio 
and TV, WHIM and WHJJ. 

Strickhouser was host of WPRO-AM's 
morning talk show when he suffered a stroke 
in May 1990. But he was back on WPRO by 
the end of the year to thank listeners for 
thousands of cards and letters and to vow 
that he would return to the airwaves. 

"I'll be back," he told listeners to the sta
tion's Salty Brine Show. "I don't know 
when, but I'll be back." Last November, he 
began making weekly visits to WPRO's Mary 
Ann Sorrentino Show. Although the stroke 
left him with halting speech, his affable wit 
and characteristic wry cynicism were intact. 

"I hope that one hour a week was impor
tant in his life," Sorrentino said last night. 
"There were parts of it that must have been 
demoralizing and awful. But he never said 
that. He never complained." 

"We knew how debilitating it was for 
him," said WPRO station manager Ron St. 

. Pierre, who knew Strickhouser 14 years, 
working with him at WHJJ and at WPRO. 
"In the far recesses of our hearts and minds, 
we had that hope that he could come back. 
Boy, wouldn't that be something! That goes 
away today. It's painful." 

WPRO traffic reporter Ton DiBiasio, who 
worked with Strickhouser for many years 
and was a close friend, was stunned by the 
news of his death. 

"At first I wasn't even going to bother 
going into work tomorrow," DiBiasio said. 
"I didn't feel like I'd want to be on the air. 
But then I thought, he's say 'That's bush 
league.' You know. He was a pro." 

Governor Bruce Sundlum mourned 
Strickhouser's death. As an Outlet Commu
nications executive, Sundlum was 
Strickhouser's boss at WJAR. 

"I've lost a friend who I loved as a friend 
and respected as a broadcaster," the gov
ernor said. "Talk radio reached its peak in 
this state with his performances. He had the 
courage to say it like it was, and the honesty 
to never distort for his own personal point of 
view." 

Strickhouser was born in Passaic, N.J., 
when his mother was accompanying his fa
ther, a Cranston chemist, on a business trip. 
He attended La Salle Academy and Brown 
University. At Brown, he walked into stu
dent-operated WBRU; on a lark, he 
auditioned for an announcing job. 

He took an immediate interest in broad
casting and soon changed his major from 

chemistry to English literature, a discipline 
he felt would enhance his career. 

After graduating from Brown he went to 
work for WICE; by the time he was 23, he was 
program director. He became a talk show 
host at WJAR in the '60s, sharing the spot
light with Jack Comely. He left radio to be
come program director at WJAR.TV in 1969, 
but five years later he came back, joining 
Comely in a talk revival on WICE. 

He was fired by WICE in 1979 when he 
balked at giving up his talk show as the sta
tion changed to a music format. He ended up 
at WHIM and later WHJJ, where a format 
change in the early '80s found him once 
again behind the mike taking calls from 
Rhode Islanders complaining of corruption, 
ineptitude and scandal-or just shooting the 
breeze. 

He was suspended by WHJJ in June 1989, 
when he announced that he would move to 
WPRO when his contract expired at the end 
of the year. He debuted on WPRO the follow
ing August. 

Strickhouser is perhaps best remembered 
by listeners for his happy-go-lucky personal
ity. If provoked, however, he could argue 
passionately with callers. It was never know
ing what might get him riled that kept many 
listeners tuned in. His hearty laugh was an 
unmistakable sound on local airwaves, as 
was his theme song, Vera Lynn's 'Til We 
Meet Again. 

What Mike Butler, a producer at WHJJ in 
the mid-80s, remembers most is 
Strickhouser's warmth and humility. 

"I was just starting out, didn't know much 
about the business and he treated me very 
well," Butler recalled. "He would always say 
not to take radio too seriously. He had the 
attitude that it wasn't brain surgery we were 
conducting. 

"He would tell me that when it's all said 
and done, it's how you conduct yourself with 
other people that will matter in the end." 

After his stroke, Strickhouser was asked if 
he felt life had dealt him a bad hand. Six 
months after being stricken he had recovered 
in every way. except his speech-the means 
by which he had lived for nearly 40 years. 

"I'll tell you two things," he said, clearly. 
"There are people worse than me. Dying. 
Thank God I'm not doing that. The other 
thing, I'm always-what's the word? Happy. 
Always was; still am. 

"Every day I get up, I say 'Damn, it's 
great.' Because there are people (who have 
suffered strokes) who are worse than me. I 
know I'm screwed up, but tomorrow's an
other day." 

In 1980, Strickhouser said in a Journal-Bul
letin interview at WHJJ, "A hundred years 
from now, grass will be growing where we're 
standing. 

"People in the business who take them
selves too seriously are one, boring, and two, 
a little bit shallow. They're awfully sur
prised when they get canned and the world 
doesn't end. 

"But this does beat working for a living. 
No doubt about that, babe. Beats the hell out 
of sweating on the docks." 

[From the Providence (RI) Journal, June 9, 
1992] 

SHERM STRICKHOUSER DIES AT 60; VETERAN 
R.I. TALK SHOW HOST 

W ARWICK.-Radio and television talk show 
host Sherman A. "Sherm" Strickhouser died 
yesterday at home. 

Last fall he returned as a co-host with 
Mary Ann Sorrentino on the morning WPRO 
talk show he had hosted before suffering a 
stroke in 1990. · Last month, Mr. 
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Strickhouser, 60, was inducted in the Rhode 
Island Heritage Hall of Fame. 

A longtime friend and colleague, Lester 
Keats, said doctors believed Mr. 
Strickhouser died in his sleep of heart fail
ure. 

Mr. Strickhouser began his radio broad
casting career while in college working for 
WBRU and, at the same time, for WICE. 
After graduating from Brown in 1954, he went 
to work for WJARrAM as a disc jockey, and 
was later promoted to program director. 

Mr. Strickhouser left radio for a short 
time and worked in the late 1960s and early 
1970s as program director for Channel 10. He 
left Channel 10 and worked as a talk show 
host for WICE, and later as a disc jockey for 
WHIM. 

He then moved to WHJJ as a talk show 
host in the late 1980s. From 1988 through 
May of 1990 he hosted interview, a Sunday 
morning talk show on Channel 10, and had 
his radio talk show on WPRO-AM. 

He was an ardent fan of the Chicago Cubs 
baseball team. 

Born in Passaic, N.J., a son of the late 
Sherman I. and Julia A. (Butler) 
Strickhouser, he lived in Cranston, East 
Greenwich and East Providence before mov
ing to Halifax Drive in Warwick in 1988. 

Mr. Strickhouser was a 1950 graduate of 
LaSalle Academy. 

He leaves a sister, Barbara J. Powers of 
Newburyport, Mass. 

A Mass of Christian Burial will be cele
brated Thursday at 10 a.m. at St. Francis 
Church, Jefferson Boulevard, Warwick. Bur
ial will be in St. Mary Cemetery, Newbury
port. 

STUDY OF SECRETARY OF VETER
ANS AFFAIRS' DECISION TO 
CLOSE THE MARTINEZ VA MEDI
CAL CENTER 
Mr. CRANSTON. Mr. President, as 

many of my colleagues know, last Au
gust Secretary of Veterans Affairs Ed
ward J. Derwinski announced plans to 
close the VA Medical Center in Mar
tinez, CA, because of concerns about 
the safety of the facility in the event of 
an earthquake in the bay area. Since 
then, I, along with a number of my col
leagues in the California delegation, 
have been deeply involved in address
ing a wide variety of issues related to 
the closure decision. 

Mr. President, in this connection, I 
want to acknowledge the work of the 
Earthquakes and Public Policy Task 
Force of the Woodrow Wilson School of 
Public and International Affairs of 
Princeton University, which conducted 
an assessment of the validity of VA's 
analysis relating to the seismic risk of 
the site and building. 

This task force, led by Dr. Gregory E. 
van der Vink, a member of the faculty 
of the Woodrow Wilson School, and 
consisting of senior commissioner 
Jason Albert and task force members 
Charlie Adams, Rebecca Bill, Karen 
Demers, Kristin Garcia, Sofia Haque, 
Roxanne Jamshidi, Sharon Katz, and 
David Marshall carried out a thorough
going review and, on May 5, 1992, pre
sented its report to the Veterans' Af
fairs Committee and other interested 
parties. 

Mr. President, the Earthquakes and 
Public Policy Task Force provides a 
good example of a mutually beneficial 
relationship between the policymaking 
community and educational institu
tions. The students in the policy task 
force gained firsthand experience in 
the development of public policy, and 
the committee received useful tech
nical analysis to assist in our decision
making. I congratulate Princeton Uni
versity's Woodrow Wilson School for 
providing its students with such an in
sightful educational exercise, and I ex
tend my deep appreciation to the mem
bers of the task force for their thor
ough analysis and thoughtful com
ments. 

PUBLIC BROADCASTING-S. 1504 
Mr. COHEN. Mr. President, I rise 

today to discuss my votes during last 
week's debate on the public broadcast
ing bill. On June 3, the Senate, with 
my support, voted overwhelmingly to 
pass S. 1504, the 3-year reauthorization 
bill for the Corporation for Public 
Broadcasting [CPB]. The CPB is a pri
vate, nonprofit corporation created by 
the Public Broadcasting Act of 1967 to 
promote youth in and foster the devel
opment of high quality, educational, 
informational, and cultural program
ming for all Americans. In my view, 
CPB is fulfilling these goals. I have 
consistently advocated funding for pub
lic broadcasting and I will continue to 
do so. 

That is not to say what I did not 
have some concerns about the funding 
levels contained in S. 1504. The bill as 
passed by the Senate authorizes $1.1 
billion for fiscal years 1994 through 
1996. This represents a 50-percent in
crease over CPB's current budget. Mr. 
President, we are at a very difficult 
time in the history of our country. The 
economic recession and the rising un
employment rate have taken a grave 
toll on many Americans in my State 
and others throughout the Nation. I 
have heard repeatedly from my con
stituents about how difficult the past 2 
years have been for them. Americans 
are losing their jobs, they are unable to 
pay for the rising costs of health care 
and they are finding it increasingly dif
ficult to pay for basic necessities such 
as food and shelter. 

We are facing a $400 billion deficit 
this year. It is the single most damag
ing problem in our economy today. Our 
economy suffers from a lack of savings 
and a lack of investment. Both defi
ciencies are caused by excessive public 
borrowing. We seem completely unable 
to come to terms with this deficit. We 
all lament it and make speeches about 
it, but we seem unwilling to do much 
about it. 

For this reason, I joined a number of 
my colleagues in supporting an amend
ment offered by Senator LOTT that 
would have frozen funding at $275 mil-

lion per year and, thereby, save $285 
million over the 3-year period. I do not 
want my vote in any way to be viewed 
as a vote against public broadcasting. I 
voted in favor of the Lott amendment 
because I do not feel that a 50-percent 
increase for this program can be justi
fied this year. My colleagues here in 
the U.S. Senate and I often talk about 
the need to reduce Federal spending 
and control the growing deficit. This 
vote, in my view, was an opportunity 
to act on those proclamations. While I 
would have liked to see some increase 
over the current funding, the choice be
fore the Senate was a vote for $1.1 bil
lion or $825 million, a 50-percent in
crease or a freeze on funding. While the 
vote to freeze funding was certainly 
not a popular one, I believe it was a fis
cally responsible one. The Lott amend
ment failed and I supported final pas
sage of the bill to express my contin
ued support for public broadcasting. 

Americans throughout the country 
have benefited from the quality and 
the diversity of public broadcasting 
programs. Programming provided by 
the Public Broadcasting Service [PBS] 
and National Public Radio [NPR] has 
played an important role in the edu
cation of our Nation's citizens. "The 
MacNeil/Lehrer Newshour," "Morning 
Edition," and "All Things Considered" 
provide citizens with indepth news and 
public affairs information. Programs 
ranging from "Sesame Street" and 
"Mister Rogers' Neighborhood" to high 
school diploma-equivalency programs 
and college credit courses are impor
tant to our children and their edu
cation. The CPB has brought programs 
such as "Nova," "The Civil War," 
"Live From Lincoln Center," and 
"Masterpiece Theater" into the living 
rooms of Americans in urban and rural 
areas across the United States. The 
CPB has made possible programming 
such as "Made in Maine," 
"Mainewatch," and "The Gift of Aca
dia" which depict the beauty of my 
State and provide viewers with infor
mation about the views and the lives of 
its citizens. 

More than 87 million Americans a 
week, nearly 40 percent of the popu
lation, tuned into public television dur
ing the 1990-91 season. Public broad
casting reaches 86 percent of Ameri
cans who have a radio signal and 98 
percent of Americans with a television 
signal. Public broadcasting in my 
State of Maine enjoys enormous public 
support. It finds funding from a variety 
of sources including: Congress, individ
ual subscribers, businesses, educational 
institutions, and governments at State 
and local levels. The willingness and 
the desire of the 60,000 people in Maine 
who continue to support WCBB and 
MPBN, Maine's public broadcasting 
stations, is a strong indication of their 
appeal and of their success. I heard 
from many of my constituents urging 
me to support continued funding for 
PBS programming. 
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Community radio and television pro

gramming is a vital source of public af
fairs information, particularly in rural 
areas. The CPB makes its program
ming available via satellite to those 
living in rural America who might oth
erwise be deprived of the benefits of 
public broadcasting because they do 
not have access to the over-the-air 
broadcast stations or cable television. 
In addition to providing funds for the 
CPB, S. 1504 contains funding for the 
Public Telecommunications Facilities 
Program [PTFP]. The PTFP has pro
vided public broadcasting stations in 
my state with financial assistance to 
purchase equipment to establish new 
stations and upgrade existing equip
ment. 

In closing, I believe that public 
broadcasting has enriched the lives of 
many Americans and increased citizen 
awareness of current events happening 
here at home and around the world. 
The benefits of public broadcasting are 
many, and I am pleased that the Sen
ate, following months of discussions on 
the various issues involved in this de
bate, has passed this important legisla
tion. 

NATIONAL WIRELESS 
TELECOMMUNICATIONS MONTH 
Mr. PRESSLER. Mr. President, the 

cellular telephone industry is celebrat
ing a milestone this month. In just 
eight and one-half years, the industry 
has completed its wireless network and 
begun service to every area designated 
by the Federal Communications Com
mission. Wireless communication tech
nology will continue to advance well 
into the next century and will provide 
rural Americans with an exciting new 
means of communication. 

Mr. President, the cellular industry 
has moved quickly to provide service 
to rural America. When the FCC de
signed cellular service, it looked be
yond urban centers and designated 428 
rural markets that would receive this 
new technology. From August 1989, 
when the first rural market was acti
vated in Hawaii, to June of this year, 
the industry aggressively has built a 
system that brings cellular phone serv
ice to every rural area of the country. 

Cellular service is the newest com
munications tool available to smaller 
towns and rural Americans. My own 
State of South Dakota began statewide 
cellular service last year. The versa
tility of wireless technology allows it 
to be used in places where other tele
communications technologies do not 
function. Farmers use portable phones 
on their combines; ranchers with hand
held phones keep in touch when on 
horseback; and veterinarians in places 
remote from traditional communica
tions links, can utilize new wireless 
technology as a diagnostic tool. 

Mr. President, as we commemorate 
National Wireless Telecommunications 

Month, it is important to remember we 
must build a wireless network that is 
available everywhere. Rural America 
and smaller cities need the same level 
of communications services as urban 
areas. That should be our goal, and 
that, fortunately, is where the wireless 
industry is headed. 

BEN B. BODNE-WHITE KNIGHT OF 
THE ALGONQUIN ROUND TABLE 
Mr. HOLLINGS. Mr. President, it was 

with tremendous sadness that I learned 
of Ben B. Bodne's death last month. 
Ben was a Pennsylvanian by birth, but 
lived in Charleston, SC, most of his 
young adult life, earning a comfortable 
fortune in the oil distribution business. 
It was with that fortune that he bought 
Manhattan's famed Algonquin Hotel in 
1946. . 

Ben and his wife, the former Mary 
Mazo of Charleston, first stayed at the 
Algonquin on their honeymoon, and 
were utterly taken by its ambience and 
celebrity clientele. Ben dabbled in 
sports promotions, and once considered 
bidding on the Pittsburgh Pirates base
ball team. Mary said he could buy the 
Pirates if he would buy her the 
Algonquin. As it turned out, Ben didn't 
get the Pirates, but Mary did get her 
beloved Algonquin. 

It was love at first sight for Mary
love for the Algonquin, I mean. Its ma
hogany panels, quirky furnishings, and 
aristocratic charm all reminded her so 
much of Charleston. 

Of course, the Algonquin, which is lo
cated on the edge of the theater dis
trict between Fifth A venue and the A v
enue of the Americas, had long been fa
mous for its Round Table that drew 
Dorothy Parker, Douglas Fairbanks, 
Jr., Eddie Cantor, Beatrice Lillie, and 
so many other colorful figures. Legend 
has it that the New Yorker magazine 
was hatched at the Long Table. The 
New Yorker's editorial offices were lo
cated across 44th street from the 
Algonquin, and the Round Table was 
frequented by its star writers, includ
ing E.B. White, James Thurber, 
Brendan Gill, and William Shawn. Alan 
J. Lerner wrote "My Fair Lady" in 
room 908. 

Despite this legendary past, by the 
time Ben purchased the Algonquin, it 
had fallen on hard times. In fact, it had 
declined so precipitously that one con
temporary described it as being on the 
verge of becoming a West Side flop
house. 

To his everlasting credit, Ben de
voted himself to restoring the 
Algonquin to its former splendor, and 
he succeeded magnificently. He and 
Mary lived in the lOth floor apartment, 
which she refurbished in elegant col
umns, chintz, and Charleston antiques. 
Ben served as owner and president of 
the Algonquin for 41 years, and to him 
goes the credit for reviving and main
taining the great Round Table tradi-

tion. Even after selling the Algonquin 
in 1987, he and Mary maintained their 
lOth-floor apartment, and, of course, 
Mary continues living there today. 

Mr. President, Ben Bodne was as fine 
a man and gentleman as you will ever 
meet. He was beloved not only by Mary 
and their daughters, Renee and Bar
bara, but by so many others who en
joyed the grace of his company. For 
me, personally, he was a wonderful 
friend. I will miss him greatly. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

WORKPLACE FAIRNESS ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume consideration of S. 55, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (8. 55) to amend the National Labor 
Relations Act and the Railway Labor Act to 
prevent discrimination based on participa
tion in labor disputes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. ROTH. I yield to the distin
guished leader. 

SENATOR HELMS DOING WELL 
Mr. DOLE. Mr. President, I ask this 

time be taken out of my leader's time. 
I will just be about 30 seconds. I wish to 
report I have just had a phone con
versation with Senator HELMS, who is 
in the hospital. He is doing very well. 
He said he has one foot out of intensive 
care and one foot in intensive care, but 
he wanted to thank his many col
leagues, Democrats and Republicans 
alike, for their best wishes for his 
speedy recovery, and he wanted me to 
report to everyone that he is on the 
mend. He will be back soon. 

I thank the Presiding Officer. 

WORKPLACE FAIRNESS ACT 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The Sen

ator from Delaware has the floor. 
Mr. ADAMS. Parliamentary inquiry, 

Mr. President. 
The PRESIDING OFFICER. Does the 

Senator yield for a parliamentary in
quiry? 

Mr. ADAMS. It was my understand
ing that I was assigned time from 11:45 
for 15 minutes on this bill. I am inquir
ing as to what is the status now as to 
the time and the recognition and so on, 
so that I know when I am supposed to 
speak. 
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The PRESIDING OFFICER. The 

Chair finds no previous order relative 
to the Senator from Washington. 

Mr. ADAMS. It was my understand
ing that the Senator from Ohio was the 
manager and was recognized, and that 
we had made arrangements with him 
for the utilization of time. I do not ob
ject for the other side to start first; I 
just want to know the order. 

The PRESIDING OFFICER. Under 
the previous order, time for debate be
tween now and 4:45 is to be equally di
vided and controlled by the Senator 
from Ohio [Mr. METZENBAUM] and the 
Senator from Utah [Mr. HATCH]. 

Mr. ADAMS. That is what I was in
quiring. 

In other words, are you starting to 
rotate? 

The PRESIDING OFFICER. This 
time taken from Mr. HATCH's time. The 
Senator from Delaware under a pre
vious order is granted 5 minutes. 

Mr. ADAMS. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. ROTH. I thank the Chair. 
(The remarks of Mr. ROTH pertaining 

to the introduction of S. 2834 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. ROTH. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. I yield 15 min
utes to the Senator from Washington. 

The PRESIDING OFFICER. The Sen
ator from Washington is recognized. 

Mr. ADAMS. I thank the Chair. I 
thank Senator METZENBAUM for this 
time. 

THE SEATTLE MARINERS 
Mr. ADAMS. Mr. President, this 

week's announcement that major 
league baseball's ownership committee 
has unanimously recommended ap
proval of the purchase of the Seattle 
Mariners by the Baseball Club of Se
attle is being cheered throughout the 
Pacific Northwest. 

At long last, the Mariners will have 
local ownership, something that has 
been sorely lacking during the 16-year 
life of the franchise. 

The Mariners, under the new owner
ship, will also make baseball history, 
by becoming the first franchise to at
tract significant investment by a Pa
cific rim trading partner, the Nintendo 
Co. of Kyoto, Japan. 

Nintendo of North America is located 
in Redmond, W A. They are a major 
local employer, and have stepped for
ward with a significant financial com
mitment to help make the Mariners a 
winner. 

Saving the Seattle Mariners was the 
kind of team effort that those of us 
from the Northwest take pride in ac
complishing. 

Special recognition should certainly 
be given to those local officials and pri
vate parties who worked long and hard 
to put together a unique ownership 
package that was acceptable to major 
league baseball. 

Gov. Booth Gardner, Seattle Mayor 
Norm Rice, King County Executive 
Tim Hill and the investor group led by 
John Ellis and Mr. Yamauchi were the 
leaders of this winning team effort. 

Baseball Commissioner Fay Vincent 
showed the kind of leadership that our 
national pastime needed at a critical 
juncture in its history. 

My colleague, Senator GoRTON, 
whose interest in keeping major league 
baseball in Seattle goes back over 20 
years deserves a special word of rec
ognition. 

As Washington State attorney gen
eral, SLADE GORTON worked closely 
with Seattle attorney William Dwyer, 
not a Federal judge, in litigating the 
complicated issues that were unre
solved when Seattle's earlier franchise, 
the Pilots, left town. 

Today, the cloud of potential litiga
tion is lifted. The Seattle Mariners will 
remain right where they are. And Ken 
Griffey, Jr., Edgar Martinez, Kevin 
Mitchell, Dave Fleming, and all the 
other Mariners and their fans can focus 
on putting together a winning team 
under the ownership of the Baseball 
Club of Seattle. This is a great day for 
baseball. 

Mr. President, I ask unanimous con
sent that an article from the Washing
ton Post of June 11, 1992, be printed in 
the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

BASEBALL'S JAPANESE INVESTOR 

It wasn't necessarily xenophobia (or worse, 
racial prejudice, as some alleged) that 
caused major league baseball owners to get 
so upset early this year at the idea of a Japa
nese businessman joining their numbers. 
baseball has its reasons for trying to keep 
teams under local ownership; most are home
town institutions, considered, by boosters at 
least, to be civic necessities. 

But in the case of the Seattle Mariners, it 
turned out that foreign ownership was going 
to be the only means of keeping the home
town team home. Nobody but Hiroshi 
Yamauchi, president of Nintendo Co. Ltd. of 
Kyoto, was ready to come up with the huge 
amount of money needed to buy the fran
chise and keep it in Seattle. So the owners, 
who only last December had adopted a rule 
against foreign (that is, non-North Amer
ican) money, apparently decided to let 
things "evolve," as one baseball official put 
it, and, this week finally agreed to an ar
rangement that is, like the strike zone of re
cent years, nicely adapted to changed cir
cumstances. 

Mr. Yamauchi, whose company is a major 
presence around Seattle and who has strong 
ties to the area, will put up a majority of the 
money (about $75 million of a total of $125 

million), but will have only a minority hold
ing in the club. Moreover, he and some fellow 
Japanese investors will have no control over 
day-to-day operations of the franchise (that 
will be in the hands of a retired electric util
ity executive). "The non-North American in
vestment is essentially passive," said Mr. 
Vincent. "They're not controlling it at all." 

Given the history of essentially active 
North American control of the team, that 
could prove to be a mixed blessing for Se
attle. Since the demise of our own Senators, 
the Mariners have done a pretty good job of 
upholding the old saw about Washington: 
"First in war, first in peace and last in the 
American League." 

But at least for now, the city has a new 
lease on baseball, and baseball has given 
signs of a flexibility that should serve it well 
as the game becomes increasingly cosmopoli
tan. Local ownership is generally a good 
thing, but people and their money do get 
around these days, and other criteria may 
also be applicable to prospective owners: 
keeping in touch, for example, showing con
cern for the team's city, having the right 
motives and hiring good people to run the or
ganization. 

With regard to motives, the 64-year-old Mr. 
Yamauchi said earlier this year, in an inter
view with a Japanese business magazine, 
"This offer is not being undertaken as busi
ness, but rather as a form of community 
service. Japan has the United States to 
thank for its miraculous postwar recovery 
and economic growth, and Nintendo has also 
been allowed to do business in America. I 
owe a great debt to the United States, and I 
want to do everything in my power to pay it 
back." That seems reason enough to let him 
play a little ball. 

BALANCED BUDGET 
CONSTITUTIONAL AMENDMENT 
Mr. ADAMS. Next, Mr. President, I 

would like to take a few minutes today 
to outline my concerns about the var
ious proposals to pass a balanced budg
et amendment to the Constitution. 

Make no mistake. This is not a de
bate about fiscal responsibility. Or 
about really getting our economic 
house in order. This is a political de
bate. 

The balanced budget amendment pro
posals are designed to provide political 
cover. They seek to fend off constitu
ent frustration. They are not the 
strong discipline or bitter medicine our 
national accounts need. This is a de
bate about symbolism. It is not about 
balancing the budget. 

If approved, however. a balanced 
budget constitutional amendment 
would have more than symbolic effect 
on our Government's balance of power. 
It would allow the President and ami
nority in Congress to control the purse. 
We have fought off many attacks on 
the legislative branch, in the context 
of war powers and regulatory author
ity. And now Congress' last bastion, 
the power of the purse, is under attack. 

As the first chairman of the House 
Budget Committee to take a budget 
through in 1975 and 1976, I have given 
much thought to the problems of defi
cit reduction in general and to a con
stitutional amendment in particular. 
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I believed then, as I believe now, that 

a constitutional amendment without 
real reform of our budget accounts 
would devastate our economy and de
stroy not only the budget process but 
create real chaos. We need real budget 
reform and real deficit reduction before 
we consider a constitutional amend
ment. A constitutional amendment 
alone is smoke and mirrors. 

This is a time for restructuring our 
budget to provide a more direct and 
honest accounting of our receipts and 
ouqays. 

I am an original cosponsor of legisla
tion introduced this Congress by our 
colleague, Senator SANFORD, to divide 
the overall budget into three separate 
accounts, each with a separate funding 
mechanism. Harvard economist Robert 
Reich outlined a similar proposal to 
the Senate Appropriations Committee 
in February. There can be other sys
tems. 

The common denominator of the two 
proposals is the separation of our cur
rent spending from past obligations 
and future investments. 

Past obligations are our debts to 
present and future retirees. They 
should be financed out of trust funds 
that are insulated from our discre
tionary spending. 

Current operating costs include sala
ries and other programmatic outlays. 
They should be financed from tax re
ceipts. 

Future investments are our 
multiyear expenditures in infrastruc
ture, defense, and education and should 
be financed by borrowing. 

The problem with the current deficit 
is not so much its size but its makeup. 
We have been borrowing to support 
current spending rather than borrow
ing to make productive investment in 
our Nation's future. The United States 
carried far more debt as a percentage 
of GNP in the 19th century than we do 
today. But all of that borrowing went 
toward investment in railroads, canals, 
roads, and telegraph lines-the kind of 
infrastructure development and im
provement that made us an economic 
giant and enabled us to pay off our 
debts with ease. 

I am not optimistic that we will 
enact real budget reform this year. 
Without such reform, however, the ap
proval of a balanced budget amend
ment will wreak utter havoc. 

There are no specifics in these pro
posals: Social Security might be ex
empted or it might not. A supermajor
ity of Congress might be needed to 
raise taxes or to raise the debt ceiling 
or it might not. Congress might get se
rious about balancing the budget be
fore the amendment is ratified by 
three-quarters of the States or it might 
not. The President might submit a bal
anced budget before he is required to or 
he might not. 

The amendment also drags our Con
stitution into the fiscal fray. The Su-

preme Court could be called on to ref
eree budget battles between the Con
gress and the administration. More
over, it would put a straitjacket on the 
Government's ability to stimulate the 
economy during times of recession by 
deficit spending. The automatic sta
bilization provided by unemployment 
insurance would be negated. No dis
tinction could be made between spend
ing on productive investment and 
spending on current programs. 

A balanced budget amendment would 
also upset the Constitution's guiding 
principle of majority rule. It would 
allow a minority to reject proposed tax 
increases, deficit spending, or adjust
ments in the debt ceiling. It would 
greatly strengthen the judicial branch 
at the expense of the legislative and 
executive branches. 

One last point. Although everyone 
would be hard-hit by a balanced budget 
amendment, States in particular would 
suffer. Over the past decade, the Fed
eral Government has saved many 
States and cities from financial disas
ter. A balanced budget amendment 
would prevent this kind of assistance. 
Moreover, it is likely the Federal Gov
ernment would seek to off-load more 
services and programs onto the States. 
We have seen the beginning of this 
under the Reagan-Bush administra
tions. 

The committee for a responsible Fed
eral budget has estimated that the 
budget could be balanced by fiscal year 
1997 if we begin the process this ses
sion. We would need to cut close to 1 
percent of GDP each year-which 
amounts to about $60 billion. If we 
wait, however, the cost and the length 
of time to achieve balance will only in
crease. 

I urge my colleagues to examine a 
balanced budget amendment on its 
merits. Weigh it against the merits of 
undertaking serious budget reform and 
deficit reduction now. There is no com
parison between the two. We all 
know-every last one of us-which is 
the right course of action. Let's be 
honest with ourselves and with the 
American people. I hope that the bal
anced budget amendment will be de
feated. 

Mr. President, I want to compliment 
the Chair for his astuteness in intro
ducing a statutory change in the way 
in which we do budgeting. 

I ask unanimous consent that two ar
ticles from the Washington Post be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 11, 1992] 
THE HOUSE SHOULD VOTE NO 

The worst combination in politics is to 
have the blame but not the power. That's the 
lowly condition that House Democrats will 
be imposing on themselves if they adopt the 
defeatist balanced budget amendment to the 
Constitution on which they are scheduled to 
vote today. 

The Democrats are expected easily to re
tain control of the House (and will likely re
tain control of the Senate as well, where the 
same arguments apply). As the majority 
party, they will rightly be held responsible 
for whatever the House does-and does not
achieve. Sharply divided as they are, it is 
hard enough for them to fashion and pass a 
coherent program even now, when they have 
a majority of more than 100 votes-and a ma
jority is all they need. The principal amend
ment would make it harder still; for the cru
cial decisions, it would require more than a 
majority. 

The budget would not necessarily have to 
be balanced under the amendment-but it 
would take a vote of three-fifths of both 
houses to unbalance it, or to increase the 
debt. The intended effect would be to en
shrine minority rule. " Empowerment" has 
become a talismanic word among Repub
licans; now you know what it means. The 
power of single-interest and other splinter 
groups would be increased; the ability of 
Congress to respond to changed economic 
and other circumstances would be reduced. 
Gridlock would become more likely, not less 
so-and the deficit each year would be much 
likelier to go up than down. To assemble the 
votes for a budget, more interest groups 
would have to be satisfied, nor fewer; the 
more the groups, the higher the cost. We've 
said it before: majorities are cheaper. 

The budget should indeed be balanced. The 
problem is not just the cost of borrowing 
now, but the likely cost not too many years 
from now of the retirement of the baby 
boomers and the increased borrowing that 
that may entail. But an amendment is no 
substitute for the tax increases and spending 
cuts that a balanced budget requires- and 
that their support for an amendment allows 
the president and Congress not to enact but 
to defer. The amendment is being used as an 
election-year fig leaf for the past failures of 
both elected branches to pursue a responsible 
policy. But that's an abuse of the Constitu
tion. They have already mortgaged future 
revenues; now they would mortgage their 
own power as well. The amendment is the ul
timate expression of the weakness it 
purports to correct. The House should vote it 
down. 

[From the Washington Post, June 11, 1992] 
THE l.O.U.S.A. AMENDMENT 

The public's support for a constitutional 
amendment to balance the budget stems 
from deep-seated frustration with the work
ings of government. It is a call for a heroic 
"Hail Mary play" to win the game. Unfortu
nately, those who want it ignore the almost 
certain, and serious, unintended con
sequences that would be unleashed by 
amending the Constitution to balance the 
budget. 

Let's consider just two of them. Sen. Paul 
Simon's version would require that annual 
federal "outlays" (cash paid out by the gov
ernment) not exceed "receipts" (cash re
ceived) for that year. That would seems a 
clear-cut way to balance the budget. But 
what else would it do, even if unintention
ally? 

The government pays out its cash to meet 
obligations incurred by earlier actions, 
sometimes years earlier-for example, the is
suance of bonds that require life-of-bond in
terest, the purchase of airplanes to be paid 
for when delivered, commitments to make 
Social Security payments, guarantees of 
international obligations etc. What will hap
pen under the proposed amendment when the 
bills for these commitments come due but 
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previous outlays during the year have al
ready "used up" all the year's receipts? Is 
government bond interest not to be paid? 
Will aircraft builders be told to keep their 
planes, since there's no money? Will Social 
Security recipients be told. "We're sorry, 
maybe next year"? 

By this well-intended constitutional 
amendment, we will have made all financial 
obligations undertaken by the U.S. govern
ment merely contingent ones, to be paid 
when cash is available. 

Thus, with adoption of one amendment, we 
will have dealt a serious blow to one of this 
country's basic assets: the inestimable value 
of its sovereign full faith and credit. Con
cerned as we are by members of the House 
writing a few thousand dollars of checks 
with no money in their personal accounts, 
will we now allow them to write billions of 
dollars of uncovered checks on the nation's 
accounts? 

Then there is the House version of the pro
posed amendment. it would require that at 
the beginning of each year the president and 
Congress agree on a level of expected re
ceipts for that year and limit outlays for the 
year to those expected receipt levels. But 
suppose the president and Congress don't 
agree (it wouldn't be the first time). One 
may want to raise taxes and spend more; the 
other may want to reduce spending or even 
reduce taxes. Nothing, not even the Con
stitution, could force them to agree. Has 
Congress or has the president violated the 
Constitution? Who goes to jail-so to speak
for the offense of not agreeing? This is just 
one of many bases for court intervention if 
the amendment is adopted. 

The very embedding of any principle in the 
Constitution not only opens the way for but 
invites open-ended litigation in the federal 
courts. Will the federal courts, including the 
Supreme Court, become the country's budg
eters? In addition to the administration's Of
fice of Management and Budget and the Con
gressional Budget Office will we now have an 
SOB (Supreme Court Office of the Budget
well, okay, SCOB) making fiscal policy for 
the nation? If so, the federal district courts 
and Supreme Court would be determining 
both tax policy (who pays taxes, what kind 
and how much) and spending policy (which 
federal programs would be canceled and 
which kept, and at what levels). 

These two possible unintended con
sequences alone are grounds enough to reject 
outright the idea of a constitutional amend
ment. And there are other equally troubling 
possibilities, ranging from unintended ef
fects on our defense capability to the likely 
prospect of mandated spending by business 
on functions (medical costs for instance) 
that might otherwise be paid by government. 

Furthermore, as those of us who have been 
in the business know very well, any amend
ment in the arcane field of budgeting can be 
circumvented by so many technicalities that 
the constitution of the united States itself 
will have been trivialized. 

So, let's save the Constitution; let's save 
the best credit rating in the world; let's save 
our courts from an impossible task and in 
the process save the American people from 
the unintended consequences of a well-in
tended ideas. 

Mr. ADAMS. Lastly, Mr. President, I 
just want people to understand that 
the predicament that we are in on a 
balanced budget is not going to be 
solved by an amendment to the Con
stitution of the United States. It was 
and is a political problem, and to those 

who doubt that, I recommend for their 
reading "The Triumph of Politics" by 
David Stockman, who was OMB Direc
tor. And particularly go to chapter 5, 
where it says, "The Counter-Revolu
tion Begins," and I will just read one 
statement in there which says: "There 
was no economic magic. I had made fis
cal necessity the mother of political 
invention." 

If you read this book you will see 
how Stockman finally comes to say 
mea culpa, mea culpa, I take respon
sibility along with others for cutting 
taxes, raising defense expenditures, not 
cutting the rest of the budget, and cre
ating the national debt that we have 
today and the imbalance in the budget. 
It is a political problem. It was a polit
ical problem then. It is a political 
problem now. 

You cannot compare the Federal 
Government to a State. As the first 
Budget chairman, in the House of Rep
resentatives, I was well aware of the 
fact that many States had constitu
tional amendments that limited their 
spending. But let me just point out 
that until we have a capital budget or 
its equivalent as stated by Senator 
SANFORD and myself where you have a 
capital budget as well as an operating 
budget, you cannot possibly have a 
constitutional amendment that bal
ances the budget. 

WORKPLACE FAIRNESS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. ADAMS. Mr. President, as we 

begin debate on S. 55, the Workplace 
Fairness Act, our unemployment fig
ures are at their highest levels in 8 
years. Real wages over that same time 
have declined dramatically. American 
workers are reaping a grim harvest of 
12 years of Republican administrations. 

One of the most disturbing trends 
throughout the Reagan and Bush ad
ministrations has been the use of per
manent replacements for striking 
workers. We must stop this dangerous 
trend. We must restore a level playing 
field in labor-management relations. 
Passage of the Workplace Fairness Act 
will do just that. 

In the relatively obscure Mackay de
cision of 1938, the Supreme Court made 
passing reference to an employer's 
right to hire permanent replacement 
workers during a strike. With almost 
total disregard for the National Labor 
Relations Act, the Supreme Court that 
same year used a bad case to make a 
bad law. 

However, in the four decades that fol
lowed the Mackay decision, the "right" 
to hire permanent replacements for 
striking workers was rarely invoked by 
employers. The vast majority of them 
recognized the public interest was best 
served by negotiations with striking 
employees, leading to a mutually ac
ceptable contract. 

With good faith and a level playing 
field, management and labor are capa
ble of working together, even during a 
strike, to settle labor disputes. 

The current climate of hostility to
ward striking workers came with 
President Ronald Reagan's decision to 
fire, and blacklist, 12,000 striking air 
traffic controllers. His action and advo
cacy of the permanent replacement of 
strikers has legitimized a decade of 
bad-faith labor negotiating techniques. 

With the White House giving a green 
light to striker replacement, numerous 
employers began to view this as a le
gitimate cost-saving strategy. In the 
1980's and 1990's, thousands of hard 
working and loyal employees became 
victims of the policy. 

Traditionally, union-negotiated labor 
wages have set the standard in this 
country for wages and health benefits 
for all workers. As labor wages and 
benefits have been hammered down 
over more than a decade, our society 
has suffered greatly. 

What happened to the air traffic con
trollers during the Reagan administra
tion was tragic. It was well stated by 
one commentator that "if PATCO was 
Fort Sumter, then Caterpillar was Ap
pomattox." 

I congratulate labor for trying to 
make peace at this point by introduc
ing a proposal of arbitration in ex
change for certain rights to curb 
strikes. They have had to do this be
cause they have been battered, bat
tered by a series of things which may 
not have passed this body but have 
caused enormous changes in American 
society and enormous hurt to working 
people. 

Real wages have declined in this 
country for working people dramati
cally, and this is the last nail in the 
coffin because there has been appointed 
under the Reagan and Bush adminis
trations an NLRB that will not really 
declare anything an unfair labor prac
tice, and therefore every strike that is 
attempted becomes an economic 
strike, not an unfair labor practice 
strike, and that brings into play this 
horrifying thing of permanent replace
ment for striking workers. 

That is just a big lot of words that 
says if you go out on strike, you are 
fired. And the people of America that 
have had the courage to do this, many 
of them, are now in our homeless popu
lation; many of them cannot meet 
their mortgages; many of them are 
those that are now working at $5-an
hour jobs, rather than $12-an-hour jobs. 

We have to have S. 55 in order to re
store a level playing field because the 
thing that is forgotten every time by 
management and by those in Govern
ment in support of the permanent re
placement of strikers is who do you 
sell your goods to? It is all well and 
good to lay off 10,000 people here, and 
10,000 people there, and 5,000 someplace 
else, and replace them with somebody 
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else at lower wages, or replace them 
not at all, and then wonder why it is 
that you have a recession and you can
not sell your products. 

VVe have had a great change in the 
last 12 years in labor-management rela
tions. This country has based its labor
management relations on three strong 
parties, the Government, business, and 
labor, and when two join together 
against the third, they you destroy the 
whole process. That is what has hap
pened. Government and management 
have joined and labor has suffered. Or
ganized labor is now down to between 
12 and 15 million out of our total work 
force. 

Yes, they have had some problems. 
And, yes, we have passed laws that are 
labor reform to say that you should not· 
do things that are either illegal or im
proper in the running of unions. But 
most unions are very well run. 

Their basic principle, Mr. President, 
is so simple, which is that a single 
worker in an industrialized society 
cannot possibly face the might and the 
money of an organized management, 
particularly an organized management 
that wants givebacks, wants to do 
away with health benefits, wants to go 
to the lowest common wage denomina
tor. 

VVhy have real wages declined in the 
last 9 years? It is very obvious. They 
have declined because they have been 
forced down. They have been forced 
down, and part of it has been the im
possibility to strike. 

This current climate of hostilities 
started not with the Mackay case when 
President Reagan said I am going to 
fire and then blacklist 12,000 PATCO 
striking air traffic controllers. his ac
tion, and the advocacy of permanent 
replacement of strikers, legitimized a 
decade of bad-faith labor negotiating 
techniques. 

How does it work? Business owns the 
NLRB and so they do not find that the 
practice being requested is unfair. 

Let me tell you how it works. Man
agement comes in, and says "we want 
you to give us back this amount of 
wages, do away with this amount of 
health benefit, and we will in the 
meantime do away with several thou
sand jobs. VVe need to make more 
money, and we are not going to . nego
tiate anymore. This is our offer, take it 
or leave it. There used to be a time 
when they had to keep negotiating and 
keep trying. Now they do not. 

The NLRB decisions and this right of 
permanent replacement of strikers 
means that they lay it on the table, it 
is declared to be an economic matter, 
and so out go the employees, down go 
the wages, and there is no bargaining. 
It just stops. 

You know, in the 1980's and 1990's, 
thousands and thousands of hard-work
ing and loyal employees became vic
tims of this policy. I just want to give 
you some examples in my own State, 

Mr. President, bitter examples, because 
Washington had had labor peace for 
many years. We have had a high stand
ard of living. We have had people that 
are working people earning good 
money, not getting rich but earning 
good money, solid middle class. What 
happened? 

In my own State of VVashington, we 
have endured several bitter examples 
of employers bringing in permanent re
placement workers simply to break the 
union. Meatcutters and timber workers 
in Everett and Spokane, workers at 
Nord Door in Everett, at Washington 
Beef and Crystal Laundry in Yakima, 
at Payless Drug Stores and Verns Pies 
in Spokane, and at the Auto Dealers 
Association in King County. For many 
of these workers, the permanent re
placement tactic has spelled the loss of 
financial security, jeopardized home 
mortgages, caused repossession of 
autos and damaged creditworthiness. If 
we fail to act on S. 55, the list of dis
placed union workers will continue to 
grow. 

Last year, in an article in a Seattle 
newspaper, Reagan's Secretary of State 
George Shultz, said that in "a healthy 
workplace, it is very important that 
there be some system of checks and 
balances." Shultiz emphasized the im
portance of what he called a "system of 
industrial jurisprudence," which covers 
dispute settlement through collective 
bargaining, grievance procedures, and 
arbitration, with the right of strike as 
a last resort. Shultz' conclusion was 
that "free societies and free trade 
unions go together." 

A heal thy relationship between orga
nized labor and management produces 
a well-trained, experienced work force. 
This ensures a company's and a coun
try's long-term productivity and com
petitiveness. Our major economic com
petitors, including Japan, Germany, 
France, and Canada, prohibit and se
verely restrict the use of permanent re
placements. 

In the late 1980's, employers threat
ened permanent replacements, in 
roughly one out of every three strikes. 
In roughly half of these strikes, em
ployers advertised for replacements be
fore the strike even began. VVe must 
not allow this to continue. 

The decision to go out on strike is a 
serious one. Reached only after much 
soul-searching and careful delibera
tions. VVorkers do not take them light
ly. Going without a paycheck or health 
insurance, without the ability to make 
mortgage or car payments is not taken 
lightly. American workers strike as a 
last resort. 

Some have suggested that the ability 
to hire permanent replacements short
ens strikes. The facts say otherwise. A 
recent study by the Economic Policy 
Institute has determined that between 
1984 and 1988, permanent replacements 
radically lengthened labor disputes. 
The mean duration of strikes in which 

permanent replacements were hired 
was 363 days. VVhen no replacements 
were hired, that number shrank to 64 
days. When a labor dispute is trans
formed from a disagreement over com
pensation and other issues to one in
volving each striker's job, that labor
management balance is upset and 
strikes are longer and uglier. 

The very integrity of the National 
Labor Relations Act and our country's 
commitment to collective bargaining 
is at stake here. Also at stake is our 
Nation's ability to compete in a world 
economy. An ability that depends upon 
a collective bargaining system that is 
fair, balanced, and sensitive to the 
rights of workers. I urge my colleagues 
to carefully review the recent history 
of this issue. I urge them to join with 
those of us who believe the Mackay 
ruling must be legislatively reversed. 

Mr. President, I ask unanimous con
sent that immediately following my re
marks, an article from the Washington 
Post appear concerning the new pro
posal on this bill. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 11, 1992] 
LABOR SHIFTS, OFFERS To CURB STRIKE 

RIGHTS 

(By Frank Swoboda and Helen Dewar) 
Organized labor yesterday offered to limit 

its ability to strike if Congress would re
strict the use of permanent replacement 
workers by employers in contract disputes. 

The proposal by the AFL-CIO represents 
the first time labor has agreed to restrict its 
basic ability to strike since passage of the 
National Labor Relations Act more than half 
a century ago. 

The compromise also reflects the degree of 
labor's desperation as it struggles to win 
congressional support for protection against 
the use of permanent replacements for strik
ing union members. The threat has escalated 
since President Reagan replaced striking air 
traffic controllers in August 1981. 

More recently, Caterpillar Inc. used the 
threat of permanent replacements to force 
the United Auto Workers to end a five
month strike and return to work without a 
contract settlement. 

Under the proposal introduced by Sen. 
Robert Packwood (R-Ore.), employers and 
unions would be asked to submit all unre
solved issues in a contract dispute to a fact
finding panel appointed by the Federal Medi
ation and Conciliation Service. 

If the employer accepted and the union re
jected the panel's recommendations, the em
ployer would be free to hire permanent re
placement workers in the event of a strike. 
However, if the union agreed to the medi
ator's recommendations, the employer would 
be barred from hiring permanent replace
ments should a strike occur. 

AFL-CIO Secretary-Treasurer Thomas 
Donahue called the proposal "a change in 
our historic position" toward collective bar
gaining. But many businesses are unlikely to 
embrace any proposal that would restrict 
their legal rights because they feel they have 
gained the upper hand. 

At the same time, the proposal could bring 
about a measure of labor peace at a time 
when U.S. companies are facing increasfng 
global competition. 
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The House approved a simple ban on the 

use of permanent striker replacements last 
July by a vote of 247 to 182. But the bill has 
been kept off the Senate floor for most of 
this year by the threat of a Republican fili
buster. Supporters of the legislation need 60 
votes to force it to the floor . 

The compromise amendment, with the 
union's strike-limiting offer, was worked out 
late Monday at a meeting of top union lead
ers and AFL-CIO President Lane Kirkland in 
an effort to gather enough votes to block a 
GOP filibuster. "It's no secret we 're working 
for 60 votes for cloture," Donahue said. 

The Senate Democratic leadership had told 
labor it would not schedule a vote on the 
measure until it was convinced there were 
enough votes to prevent a filibuster. The 
leadership yesterday scheduled a vote for 
late today. 

AFL-CIO officials would not predict how 
many supporters they expected in today 's 
vote, but they appeared confident they would 
get at least 58 without the votes of Sens. Al
bert Gore (D-Tenn.) and Timothy Wirth (D
Colo.), who are attending the environmental 
summit in Brazil. If labor gets 58 votes with
out the two men, Senate Democratic leaders 
have guaranteed the unions a second vote 
when Gore and Wirth return, sources said. 

Both labor and business estimated there 
were four Democrats and five Republicans 
uncommitted on the bill. 

Labor has the support of a majority in the 
Senate for the bill but, so far, has been short 
of the 67 votes needed to override a presi
dential veto. 
~he Packwood amendment appeared to 

catch both business and the Bush adminis
tration by surprise yesterday. The unions did 
not present the proposal to either group be
fore it was introduced. 

Pete Lunnie, a lobbyist for the National 
Association of Manufacturers, said late yes
terday that his group had not had a chance 
to study the strike-limiting proposal, but he 
predicted it would not change his group's op
position to the legislation. 

" Our position has been that there 's no need 
to change the law," Lunnie said. He pre
dicted, however, that Thursday's vote would 
be a " crap shoot." There was no immediate 
reaction from the Bush administration. 

The Packwood proposal is a process pat
terned after the procedures used to settle 
labor disputes between the U.S. Postal Serv
ice and its employees. 

Unlike government workers, however, 
union members would not lose their right to 
strike. But workers who refused to submit 
their dispute to a fact-finding panel would be 
risking their jobs to preserve their basic 
right to strike. 

If both sides refused to accept the terms of 
the fact-finding panel , the employer would 
be allowed to hire permanent replacements 
unless the union agreed to end any subse
quent strike by accepting the contract terms 
proposed by the panel. 

" In general," Packwood said in a prepared 
statement, " the legality of hiring permanent 
replacements would turn on whether the 
union or the employer was more willing to 
resolve the dispute peacefully and without 
resort to economic weapons." 

"This presents the possibility of a whole 
new pattern of labor relations," Donahue 
said. He said the proposal could make the 
collective bargaining process " less 
confrontational." 

Donahue , who met with several uncommit
ted members of the Senate yesterday after
noon, said " either party has the right to say 
I don 't want to play, but they pay a price for 
saying it." 

He said it would be the first time that both 
parties in a wide range of labor disputes 
would have the option of submitting their 
disagreements to a fact-finding panel. 

Mr. METZENBAUM. I yield 12 min
utes to the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. WELLSTONE. I thank the Sen
ator from Ohio, and I thank the Sen
ator from Utah for accommodating my 
schedule. 

I rise to support S. 55. I think it is 
the most important piece of workplace 
legislation introduced before the Sen
ate this year. The bill is designed to 
combat an unfair labor practice which 
has undercut the collective bargaining 
process in our country, namely, the 
permanent replacement of striking 
workers. 

Mr. President, I have heard it argued 
that this piece of legislation is a solu
tion in search of a problem. I have 
heard this bill described as a special in
terest bill. So let me put this into some 
historical con text, because I think 
much is at stake, not just for unions, 
but for working people, and for that 
matter, for what this country is all 
about. 

In the 1930's, many of our parents or 
grandparents struggled, and because of 
their struggles, I think they made this 
a better country, not just for them
selves but for all of us. From these 
struggles emerged some modest protec
tions against the terror of unemploy
ment. From the struggle, American 
workers gained some protections, 
against strikebreaking, a minimum 
wage, the right to join a union, collec
tive bargaining rights, and the estab
lishment of labor-management frame
work for collective bargaining. 

Mr. President, I suggest to you that 
the decade of the 1980's was a decade 
where we essentially overturned a half 
century of people's history. It was a 
decade of wages depressed, of all sorts 
of demands on working people: Health 
care benefits taken away, pension ben
efits taken away, unions busted, 
strikes defeated, broken dreams, bro
ken lives and broken families. 

Unions, Mr. President, do not just de
fend unions. Unions have been the only 
institutions in American society that 
have consistently defended the bottom 
50 percent of the population. That is 
what is at stake with this legislation. 

Mr. President, I disagree with the 
logic of the Mackay Radio Supreme 
Court decision. It did not and does not 
make a lot of sense to say, on the one 
hand, that a business cannot fire peo
ple who go out on strike, but a business 
or company can permanently replace 
them. That is a distinction that does 
not make a difference. But we have 
lived with that for decades, during 
which we had a labor-management con
tract, we had relatively good relations, 
and we did well as a nation. Then there 
was P A TCO and the decade of the 
1980's. 

Mr. President, what has happened 
over this last decade and, unfortu
nately, into the 1990's, is that the right 
to strike has become the right to be 
fired. What is at issue here is whether 
or not working people are going to 
have a right to organize and to bargain 
collectively. That is what is at issue. 

Mr. President, I smile when I hear 
some of my colleagues-those on the 
other side-say that S. 55 would upset 
the delicate balance. Whose balance of 
labor-management relations are they 
talking about? 

Mr. President, when I hear people say 
that this bill is a solution in search of 
a problem, I wonder where they have 
been. When I hear people say that this 
bill is unnecessary, I am prompted to 
want to invite them to come to the 
cities and small towns from Minnesota 
to Maine. I wish they could have heard 
Thomas Pratt, father of eight children, 
who worked at International Paper in 
Maine, who testified recently before 
the Senate Labor Committee on which 
I sit. "Each month," he said before our 
committee, "I feel a little further be
hind, dipping into my small savings 
and eventually depleting it. Also I 
saved a little for each of my children 
hoping to be able to help them through 
college." He went on strike and was 
permanently replaced, with devastat
ing consequences for his family. 
Charles Noonan, the town manager 
from Jay, testified. 

" The hiring of permanent replace
ments has caused tremendous problems 
within the community, not only during 
the strike, but continuing problems, 
problems which will last generations. 
It has torn this community apart. 
Friendships which have existed have 
been torn apart,'' he goes on. 

Mr. President, this is not an abstract 
issue. That is why I thank the Senator 
from Ohio for introducing this. This is 
all about people's lives. I saw it at 
Harmel Neat Packing in Austin; at 
Quality Tool; at United Brass and 
Metal Manufacturing in St. Paul. I 
could go on with a long list of strikes 
in which permanent replacement have 
been used. 

But the important point is that it is 
not just the people who have been per
manently replaced that would be af
fected by this legislation. It is all the 
men and women that I have talked to 
in Minnesota, and other States as well , 
who have worked under terrible work
ing conditions. Their contracts are not 
satisfactory. They have seen their 
health care benefits taken away, pen
sion benefits taken away, real wages 
deteriorate, holidays taken away, and 
they have essentially lost their right 
to bargain collectively, because they 
know their right to strike will not be 
protected. Too often, the troubling pat
tern of the 1980's union-busting ap
proach is repeated. 

The pattern works like this: Unfair 
concessions on their workers. Those 
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workers are then forced out on strike. 
They are then permanently replaced. 
Shortly after that, their union is decer
tified. In other words, Mr. President, 
this consistent pattern of union bust
ing has affected not only union people 
but the wages and working conditions 
of the vast majority of citizens within 
our country. 

Finally, Mr. President, I have no pa
tience-and I am willing to engage in 
this debate-with those who say that 
somehow this would upset a delicate 
labor-management balance. Again, I 
raise the question: Whose delicate bal
ance? Because most of the people I 
know who work for hourly wage have 
seen time wages depressed and have 
been hurt badly. I have no patience 
with the argument that if this piece of 
legislation is passed, it will somehow 
hurt the economic performance and 
international competition of our coun
try. 

Mr. President, I just have three 
points, by way of conclusion: 

First, as a matter of fact, the United 
States of America will do well eco
nomically when we have a real labor
management partnership, where there 
is a high level of morale and high lev
els of productivity and stability in the 
work force. You certainly do not get 
that when companies permanently re
place people who are out on strike. 

Second, in just about every other ad
vanced economy that I know of, there 
is legislation on the books that pro
hibits companies from permanently re
placing working people who are out on 
strike. 

Finally, this piece of legislation does 
not upset a delicate balance between 
labor and management in current law. 
Rather, it corrects an imbalance in 
favor of employers. That balance was 
upset at the end of the 1980's, and it has 
gone on and on and on in the wrong di
rection. We simply have to have a part
nership. We have to have labor and 
management working together. We 
have to have women and men in the 
work force really believing in their 
company. We have to do well economi
cally. 

I think this legislation must become 
the law of the land. I urge my col
leagues not to filibuster. At the very 
minimum, let us go on with the bill 
and have the debate. I think personally 
this piece of legislation could make an 
enormous difference to the people of 
the United States, not just in terms of 
economic performance, but also in 
terms of bringing about more bread 
and more justice for people. And for 
that reason alone, I am very proud to 
speak for it. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 

Mr. HATCH. Mr. President, I want to everybody, even those who are voting 
comment a little on this so-called com- for it, realizes what a defective bill it 
promise. 

As so often is the case with con
troversial legislation coming out of the 
Senate Committee on Labor and 
Human Resources, there has been a 
whirlwind of rumors about what would 
happen over the next several days when 
we brought this bill up. Unfortunately, 
this is not an infrequent occurrence 
when it comes to labor legislation. The 
committee reports a measure, even 
though the proponents know the legis
lation will not become law unless it is 
significantly modified. 

Our committee does that all the 
time. They are afraid to face a full 
committee investigation into what 
they are doing. So they wait until they 
get here, pretend they have a lot that 
is inviolate, pass it through the House 
and say we are going to change it now 
because we realize there are some de
fects in this, defects that we pointed 
out during the hearing. That is what 
they are trying to do now. 

Instead, the committee majority 
waits until the floor to decide what it 
wants to do with the legislation. In 
some instances, both sides of the issue 
sit down and work out a real com
promise, as was the case last year on 
the civil rights bill, but only after we 
had gone through 2 years of a lot of 
slogging. In other instances, however, 
the majority on the committee goes 
into furious negotiations with itself 
and the bill's supporters. At the last 
minute , they rush out and breathlessly 
announce that a compromise has been 
reached. All further debate is called 
off, and we are expected to pass the so
called solution after only moments of 
review. 

That is typical of the Labor and 
Human Resources Committee and it is 
typical of the power of this one special 
interest group. 

Apparently, we are witnessing the 
latter scenario-breathlessly rushing 
in here and saying, oh, we have a com
promise; everybody can accept it now. 
And we are supposed to just pass that 
after a few minutes' reflection here on 
the floor. I suppose it will be about 2 
hours of reflection and real substance. 

As I understand, the proponents of 
the legislation may be on the verge of 
announcing a new solution. I suspect 
that Senator PACKWOOD will run in at 
the last minute and say, we have a 
wonderful solution to this. We under
stand the solution. As I understand the 
new proposal, it will be offered by Sen
ator PACKWOOD and it can be found in 
one of a number of amendments the 
Senator filed yesterday. 

Let me make one point as clearly as 
I can. The compromise suggested by 
Senator PACKWOOD is no compromise 
and in many ways is even worse than S. 
55. Let me repeat myself. The proposed 
compromise does not correct the fun
damental problems with S. 55. Almost 

is. 
The proposed compromise only 

makes the fundamental problems with 
S. 55 worse. And the ultimate effect of 
the compromise will be no different in 
the end than the effect of S . 55. The 
right to hire permanent replacements, 
the one leverage that the management 
has, will become totally worthless 
under the compromise. 

I do not reach this conclusion easily. 
As I noted yesterday, S. 55 is an unusu
ally poor piece of legislation, but, un
fortunately, the purported compromise 
is even more far-reaching than what we 
were discussing yesterday. It would not 
only overturn the Mackay doctrine, 
which has existed for 54 years , upheld 
by the Supreme Court time after time, 
but it would also overturn much of the 
law which governs collective bargain
ing in this country. If you had a prob
lem with S. 55, you will also have seri
ous concerns with this alleged com
promise. 

As introduced by Senator METZEN
BAUM, S. 55 would overturn 54 years of 
legal precedent and practice. It would 
overturn years of Supreme Court law. 
It would destroy the current balance in 
Federal labor law, which places both 
unions and employers at economic 
risk-a risk that pushes both parties 
toward a settlement. 

Employees have the powerful eco
nomic weapon of going on strike if an 
employer's offer is unreasonable. Simi
larly, employers have the powerful eco
nomic weapon of permanently replac
ing striking employees, if they choose, 
if the union's demands are unreason
able. There is a balance. It works. It 
has worked for 54 years and we are just 
going to throw it out the window at the 
last minute with a last-ditch, poorly 
written compromise. Well, that bal
ance crafted in current law has stood 
the test of time for more than 50 years. 

S. 55 would eliminate the economic 
weapon provided employers but, at the 
same time, it would preserve and pro
tect the correlative rights of unions. 
Employers would not be able to hire 
permanent replacements, regardless of 
how long the union is on strike , regard
less of how unreasonable the union's 
demands, and regardless of a compa
ny's market realities. 

The proposed compromise goes fur
ther. Not only does it effectively elimi
nate the right to hire permanent re
placements, it would insert the Federal 
Government into virtually every col
lective-bargaining dispute in the Unit
ed States. Yesterday, the sponsor of S. 
55 stated that the real purpose behind 
S. 55 was to save the American labor 
movement. Apparently that purpose 
has changed. Today, the purpose be
hind S. 55 is to completely overhaul 
bargaining in America and place it in 
the ever competent hands of the Fed
eral Government, 
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We all know how competent those 

hands are. But that is what they are 
going to do with this particular com
promise. 

Under the amendment-now it is not 
a substitute, by the way; it still keeps 
S. 55 alive-under the amendment, 
there is no requirement that either 
party make any attempt to negotiate 
when they have a problem. In fact, un
like current law, it appears that a 
union can choose to go on strike imme
diately or it can file a written request 
for factfinding by the Federal Medi
ation and Conciliation Service. The 
amendment does not specify when the 
request can or must be filed. It does 
not specify whether the parties are re
quired to bargain to an impasse or bar
gain in good faith. It does not address 
the issue of mandatory or permissive 
bargaining. Apparently, these details 
will be filled in at some later point, but 
by not addressing them, the authors of 
the amendment have basically de
stroyed that basic rules governing col
lective bargaining in the United States 
today if this bill passes. 

Once the request for factfinding is 
filed, an employer has two choices. It 
can refuse the request and subse
quently lose the right to hire perma
nent replacements if the union goes 
out on strike. The union has a choice. 
The employer does not. It also loses 
permanently the right to invoke fact
finding and arbitration. The union on 
the other hand can resurrect its right 
at any time it wants to. 

Moreover, the proposal does not even 
come close to providing employers 
with comparable rights to those pro
vided unions. The delicate balance in 
labor-management relations will be 
gone once and for all. For example, an 
employer, on its own, cannot request 
factfinding. It is entirely within the 
union's discretion whether and when to 
initiate this process. 

Similarly, while the union, acting on 
its own, has the right to prevent re
placements, permanent replacements, 
the employer has no right to prevent 
strikes. 

The alternative option is for the em
ployer to agree to factfinding, even if it 
has no idea as to what the unresolved 
issues are. It must be remembered that 
this is another area that the amend
ment fails to clarify; namely, what is 
meant by unresolved issues. One can 
only assume that the entire collective
bargaining agreement would be-in 
fact, will be-an unresolved issue. 
Moreover, the discovery powers af
forded unions may be far greater under 
this proposal than currently offered 
unions under current law. That leads to 
all kinds of additional costs. 

I mentioned the health care system 
yesterday, the acute care help in hos
pitals and how they can be shut down, 
and how people can die, and how prob
lems can arise, all because the strength 
is given over to the unions. There will 
not be a delicate balance. 

Once the dispute is pending before 
the factfinding panel, the status quo is 
frozen and the union may not strike 
and the employer may not engage in a 
lockout. 

The factfinding panel must be ap
pointed within 10 days. The panel will 
consist of one labor representative, one 
management representative, and an 
independent arbitrator. Why three 
members are necessary is unclear, how
ever, I would assume the most impor
tant member is the independent arbi
trator. The panel, then, has roughly 45 
days to have a hearing and issue a re
port. After the report is issued, the 
parties have 7 calendar days to inform 
the Federal Mediation and Conciliation 
Service whether they will accept the 
recommendations. That is collective
bargaining? 

It should be noted that the amend
ment also fails to account for the great 
difference in the type of contracts gov
erned by the National Labor Relations 
Act. They can range from small em
ployers involved in one facility to na
tional agreements covering numerous 
plants and operations in a variety of 
States. With regard to the latter, it is 
certainly questionable whether 45 days 
will be enough time. 

I do not think anybody would doubt 
that there would be lots of questions 
about that. 

At this point it gets very confusing. 
If both parties agree, the report will 
serve as a basis for the new collective
bargaining agreement. If, under this 
scenario, the parties subsequently have 
difficulty on the actual language of the 
agreement, either party may suggest 
or may request the factfinding panel to 
supplement its initial report with the 
necessary contractual language. 

In other words, the Federal Govern
ment can write the collective-bargain
ing agreement. 

Let me make myself clear. Either 
party can request that the factfinding 
panel actually write the contract-ei
ther party. Can you imagine? I cannot 
imagine the unions doing this, except 
they know that the Government is gen
erally going to be on their side. They 
pretty well feel that way. 

I have to tell you, I do not know of 
anybody in management who would 
want this kind of compulsory situation 
where the Government writes the col
lective-bargaining agreement. Come 
on. Anybody who has ever been con
cerned about labor-management rela
tions has to say this is one of the worst 
ideas that has come up in years, and 
therefore it must be something that 
serves one side a lot more than the 
other. That is the conclusion you have 
to reach. And I have to tell you, there 
have to be management people all over 
this country who are quaking in their 
boots. If this is what is going to be the 
law, it would be miserable. 

If the union agrees with the report 
but the employer does not, the union 

may go out on strike. And the em
ployer, from that point on, cannot hire 
permanent replacements. And more 
important, the employer cannot 
change its mind. 

The union can, but the employer can
not. Is that fair? Is that what is likely 
to lead to a resolution of labor prob
lems in our society? Give me a break. 

If the employer agrees with the re
port and the union does not agree, the 
union can still go out on strike. They 
can still go out on strike, but the em
ployer at that point may hire replace
ments for the strikers. But that right 
is limited under this amendment. The 
union can still go out on strike and 
wait and see whether the employer is 
willing to hire permanent replace
ments. If it appears the employer will 
try to replace the strikers, the union 
can instantly change its mind and 
agree to the recommendations of the 
factfinding panel. It can simply make 
an unconditional offer to return to 
work, file another notice, and start the 
entire process all over again. 

Talk about convoluting labor-man
agement relations and giving all the 
power to one side. There is no way that 
the right to hire permanent replace
ments will continue to exist. There is 
just no way. 

Finally, if neither party agrees to the 
report of the factfinding panel, the 
union can go on strike and the em
ployer can hire replacements for the 
strikers. But this right is, once again, 
virtually worthless. At any time in 
this process, the union can simply say 
that it will accept the report of the 
factfinding panel. If they find their 
power slipping away, they just accept 
the report, which bats the employer 
from that point on from hiring perma
nent replacements. 

What employer would ever attempt 
to hire permanent replacements? No 
employer could ever make a good-faith 
o;ffer of permanent employment, be
cause once the union sees the employer 
is serious in its efforts to replace the 
strikers, it can either agree to the re
port of the factfinding panel or make 
an unconditional offer to return to 
work and begin the entire process once 
again, until it gets a better agreement. 

How is this an improvement on our 
current system? What denigration to 
what really happens to be a very good 
system of checks and balances on both, 
helping each to try to get to an agree
ment, rather than to an impasse. 

In other words, under this proposal, 
the Packwood-Metzenbaum proposal, 
an employer can utilize permanent re
placements in only two instances. The 
first is where the union goes out on 
strike and does not request a factfind
ing panel. The second is that the em
ployer first agrees to compulsory arbi
tration. Nonetheless, in both instances 
the union has the ability to cut off 
that right whenever it chooses to do so. 

When one pierces the veil of confu
sion and contradictions, a simple fact 
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becomes clear. There is no difference 
between the effect of S. 55 and the pro
posed compromise. Both proposals 
would eliminate the right of employers 
to hire permanent replacements, be
cause most employers will never be 
able to survive all of the hurdles that 
would have to be crossed under this bill 
as amended by Packwood. 

Under the proposal, unless the union 
is extremely foolish and races out on 
strike without going through the arbi
tration process, the only way a com
pany could hire permanent replace
ments is if it first agrees to compul
sory arbitration. 

Why would a union rush right out to 
strike when they could demand the 
compulsory arbitration? If they like 
the agreement, accept it; if they do not 
like the agreement, reject it and go out 
on strike then. And if the employer 
tries to hire permanent replacements, 
they immediately come back in and 
say: We will take the agreement after 
all. And once they take it, they can 
then, a short while thereafter, just go 
and do it again. It would not take long 
for management to just cave in every 
time-if they want to stay in business, 
that is. 

Some may wonder what is wrong 
with this scenario, with making it vir
tually impossible for employers to ever 
hire permanent replacements. One 
must remember the real purpose be
hind an employer's right to hire perma
nent replacements. The vast majority 
of employers do not want to hire per
manent replacements. But the fact 
that they can serves as a restraint on 
the economic demands the unions can 
make on employers. Once that re
straint is eliminated-and this bill will 
virtually eliminate it; it will eliminate 
it-the only boundary on the requests 
of union leaders will be the limits of 
their own imaginations. 

Present labor law balances the com
peting economic interests of labor and 
management. The compromise, in con
trast, would eliminate those balances 
by allowing the union to bypass nego
tiations and the requirements of good
faith bargaining, and go directly to ar
bitration. It would eliminate the obli
gation to bargain to an impasse. It 
would make voluntary arbitration 
compulsory, allowing the union to 
force a company into the arbitration 
process, regardless of the employer's 
wishes. 

Under the compromise, a company 
could not force a union into binding ar
bitration. As a result, a union will al
ways be in control of the employer's 
right to hire replacement workers 
under the proposed compromise, mak
ing the right effectively worthless. 

Under the National Labor Relations 
Act as now written, the role of Govern
ment is to bring labor and management 
together to negotiate in good faith. 
The Government referees the playing 
field under current law making sure 

neither party violates any of the rules 
of the negotiating game. It does not 
write the agreement between the par
ties. The law is premised on the prin
ciple that the parties themselves are in 
the best position to bargain to an 
agreement that addresses each party's 
concern. 

The compromise, however, not only 
overturns the Mackay doctrine, a 54-
year-old doctrine sustained year after 
year, and eliminates the concept of 
good-faith bargaining, it creates a de 
facto court of arbitration. 

The closest existing practice to what 
is being proposed is current congres
sional handling of railroad labor 
strikes. Anyone who is familiar with 
this scenario understands what an un
satisfactory process this has become. 
Both sides have expressed interest in 
reform. 

Oddly, this proposal, the Packwood
Metzenbaum proposal, would extend 
the scenario over all businesses and in
dustries in the United States. The pro
posed compromise even dictates a new 
standard for collective bargaining 
agreements. Instead of the current 
standard 3-year contract, the proposal 
specifies that agreements reached 
under the proposals cannot extend be
yond 2 years, a major change in collec
tive bargaining law. In fact, unions 
could ask the arbitrator for a 1-year 
agreement in order to hasten the re
turn to negotiations for a new, more 
generous agreement. 

Mr. President, the common practice 
of arbitrators and mediators is to split 
the difference between the parties. 
Under this proposal, it would be in the 
interest of a labor organization and 
perhaps even in the interest of the 
management team to be as unreason
able as possible in order to win more 
during this factfinding process. This is 
not the conjecture of those who oppose 
this bill. As observed by Prof. Thomas 
Kochan, a well-known academics ex
pert in labor policy, who has appeared 
frequently before the Labor and Human 
Resources Committee: 

The parties avoid making compromises 
they might otherwise be willing to make, be
cause they fear the factfinder or arbitrator 
will split the difference because their stated 
position. * * * Thus, the bargaining process 
is chilled. 

When parties position themselves at 
extremes, the basic element of good 
faith bargaining under current law is 
destroyed. As Professor Kochan states: 

Each party tends to hold back concessions 
when bargaining under these procedures, 
rather than lay its best offer or bottom-line 
position on the table. 

It is striking that the proposal would 
have us adopt procedures ·similar to 
those currently used in the Postal 
Service labor disputes, except for one 
key provision. Postal workers, by law, 
are not allowed to go on strike. There 
is a real difference. The Packwood pro
posal puts employers between a rock 

and a hard place. Few, if any, employ
ers have found binding arbitration a 
sound method of resolving labor rela
tions disputes because arbitrators typi
cally try "to split the baby" instead of 
developing a workable economic pack
age. The knowledge that at any time 
the union could throw the dispute be
fore an arbitrator, thus removing any 
control the company might have once 
had over the negotiations, will be a 
powerful bargaining weapon for labor 
unions and one-sided bargaining weap
on for labor unions and an unfair bar
gaining weapon for labor unions. 

The compromise provides that the 
factfinding board shall consist of one 
member representing the labor organi
zation, one member representing the 
employer, and one "neutral member 
experienced in factfinding and interest 
arbitration.'' 

Who selects the "neutral"? How does 
Congress in tend to keep the process by 
which the Government selects neutrals 
from becoming politicized? 

Mr. President, there is one additional 
issue that should not be overlooked. As 
I understand, the Packwood com
promise is an addition to S. 55, not a 
substitute for S. 55. At first I was sur
prised at the formulation given the 
way in which some have described the 
compromise. It was not until I reread 
the proposal that I caught this im
mense loophole. I want to congratulate 
the authors of this proposal. As is so 
often the case with labor law, this is 
one of those subtle little word changes 
in which entire laws rise and fall. S. 55 
bans the use of replacement workers in 
all disputes involving a labor organiza
tion that is, one, certified; two, recog
nized; or three, "* * * on the basis of 
written authorizations by a majority of 
the unit employees who are seeking to 
be certified or recognized.'' 

The Packwood-Metzenbaum com
promise, however, only applies to labor 
disputes involving recognized labor or
ganizations, the smallest of the three 
categories mentioned above. 

To the uninitiated, this is a pretty 
insignificant difference. To labor law 
experts, it makes all the difference in 
the world. Most labor disputes involve 
labor organizations that are certified, 
and they would not be covered by the 
Packwood-Metzenbaum amendment. 
What the proponents purport to give 
with one hand they actually take away 
with the other. Some have been mar
keting the Packwood proposal as a real 
compromise, yet it would address only 
a fraction of the labor disputes under 
s. 55. 

Mr. President, S. 55 may be one of 
the most far-reaching and damaging 
pieces of legislation that we will con
sider this session. It will have a direct 
impact on millions of American work
ers, both union and nonunion, and mil
lions of American businesses, large and 
small. No one will be immune, except 
perhaps this body, from the con-
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sequences of this bill because every
body knows we never apply these types 
of approaches to ourselves; we just 
apply them to everybody else out 
there. And then we wonder why the 
people have such a disdain for Con
gress. And to do it at the last minute, 
in a last-ditch amendment, something 
that is so poorly written that it leaves 
all of these threads untied, I have to 
tell you, it is really pathetic. 

What we decide to do on S. 55 will 
have an impact that will last for years 
after all of us have left this Chamber. 
I only hope that, if this compromise is 
sprung in this body at the 11th hour, 
we look behind the labels and focus on 
the substance of the proposal. Over
turning 54 years of legal precedent and 
practice should not be based on a 
whim, a guess, a hope, or simply on the 
characterization and explanations of 
only one party to this debate. S. 55 
would overturn 54 years of Federal 
labor law. It encourages employees to 
go on strike. It ignores violence. It will 
have a devastating impact on the econ
omy. It would benefit only one special
interest group at the expense of the 
rest of working men and women, at the 
expense of the free-enterprise system 
and, at the expense of public health 
and safety. 

Faced with these problems, after 
more than 1 entire year, the pro
ponents have rushed out a new com
promise which they claim fixes the 
problems with S. 55. Unfortunately, the 
alleged fix is, in many regards, even 
worse than the original bill. It still 
eliminates the restraints on unions 
that stem from an employer's ability 
to hire permanent replacements, and in 
perhaps the ultimate congressional 
conceit, it would insert the Federal 
Government directly into the collec
tive bargaining process for the first 
time. 

We all know what would happen if 
that takes place. The mediators would 
do what mediators are charged with 
doing: Resolve the dispute by splitting 
the differences between the parties. If 
my colleagues feel compulsory arbitra
tion is the ultimate solution, they 
should talk to some of the local public 
officials about the economic con
sequences of this approach where they 
are subject to it. 

The proposal overturns existing law, 
which requires parties to bargain to an 
impasse, it overturns the doctrine of 
bargaining in good faith , and it appar
ently overturns most of the existing 
case law and precedent surrounding 
permissive and mandatory subjects of 
bargaining, and, even worse , after de
scribing the proposal as a compromise, 
it turns out that the Packwood amend
ment would only apply to a fraction of 
the labor disputes covered by S. 55. 

Mr. President, now is not the time to 
overhaul not only the Mackay doctrine 
but also most of the existing Federal 
labor law that governs labor disputes. 

The alleged proposal is so poorly word
ed and incomplete that it will take 
years to rectify the damage that it will 
cause to existing law. When one looks 
at the fine print, it becomes evident 
that the AFL-CIO has given up nothing 
in the proposal. Normally, an employer 
enters arbitration in exchange for a 
promise from the union not to strike. 
That is not the case here. Nothing in 
either S. 55 or the proposal interferes 
with the union's right to strike. In 
fact, this proposal simply gives unions 
the additional option of picking be
tween the strike or an arbitrator's 
award. What balance is in here for em
ployers? I have not found it. I do not 
see any. I do not see any fairness here. 
I really do not believe this body is 
going to do this to this country. I hope 
it will not. I just hope and pray that it 
will not . 

(Mr. KERREY assumed the chair.) 
Mr. HATCH. I hope my colleagues 

will join me in resisting the majority 
leader's request to invoke cloture. S. 55 
is flawed, and the alleged proposal does 
nothing to fix these flaws, and this is 
the most pathetic way of legislating 
that I know of. They go through hear
ings in front of the Labor Committee 
and then ignore the whole doggone bill 
when they get here because they know 
it is not a good bill; they know they 
cannot justify it intellectually. They 
know they are doing it for a special in
terest group that wants preemptive 
control of the collective bargaining 
process. We should not allow that to 
happen and sway the delicate balance 
that amounts to fairness on both sides. 
They do it at the last minute with an 
idiotic amendment that is poorly writ
ten, that would just lead to unfairness 
and disruption of our whole collective 
bargaining process in this country that 
was fought for and established for 
years and years and decades and dec
ades, all at the last minute without 
one second of hearings. 

We all know that it is commonly an 
argument brought up that, gee whiz, 
this is a common ploy of the Labor 
Committee because they know that 
most people really, if they look at this 
seriously, cannot agree with the type 
of legislation they bring out of that 
committee. They have always had the 
votes in committee because it has al
ways been a stacked committee and 
those who are of the liberal persuasion 
have always dominated the committee. 
Never has there been an exception to 
that. So they can bring anything they 
want to out of the committee. 

You would think they would correct 
the legislation, at least make it 
straight-up legislation in the commit
tee , rather than trying to change it at 
the last minute. If the changes were 
good or added one decent thing to the 
bill, that might be another matter. 
These changes are not only bad, they 
are pathetic. And I do not know how 
anybody can, in good conscience, stand 
up and argue for them. 

Mr. President, there is so much more 
to say but at this time I reserve there
mainder of my time. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. I yield 10 min
utes to the Senator from Pennsylvania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

Mr. WOFFORD. I thank the Senator 
from Ohio for his time and his leader
ship. I want to put forth some simple 
points and principles. 

For over 40 years the world has lived 
under the threat of the use of nuclear 
weapons. Thank God, there was general 
recognition that a nuclear weapon was 
an option that should never be used. 
Permanent worker replacement in an 
economic strike is that kind of weapon 
that should never be used, but increas
ingly it has been used. Just as the 
world is finding a way to put away nu
clear weapons, we need to find a way to 
put aside this practice that has so 
harmed and disrupted our commu
nities. 
It is for the sake of fundamental fair

ness in the workplace that I became a 
cosponsor of this legislation shortly 
after coming to the Senate last year. 
And I did so because of experience as 
Pennsylvania's secretary of labor and 
industry for 41/2 years where I saw the 
incredible human hardship brought 
upon workers, their families, whole 
communities, and companies and 
unions alike, by the permanent re
placement of workers who exercised 
their right to strike. 

This practice of using permanent re
placements to disrupt the process of 
collective bargaining is a recent devel
opment in labor relations in Penn
sylvania, like the rest of the country, 
particularly during the last decade. 
One need only visit communities, as I 
have done, that have been torn apart 
by the use of striker replacements, to 
see homes where the working parent 
has left to find a job somewhere else, 
where families are torn apart, where 
lifetime savings evaporate, where the 
homes themselves undergo foreclosure, 
where the tax base of the community 
erodes, and where the community is di
vided against itself. Examples of this 
abound in Pennsylvania. 

Maybe the best known was the case 
of the International Paper Co. strike a 
few years ago that disrupted the lives 
of hundreds of residents in Lock Haven, 
PA, a community with a population of 
9,230. Nationwide, over 2,500 workers 
lost their jobs in that strike to perma
nent replacements, many of these in 
Pennsylvania. 

The use of those permanent replace
ments brought wounds to Lock Haven 
that you cannot imagine. Scars re
main. Wounds are still open. It was not 
good for the company; it was not good 
for the union; it was not good for the 
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community; it was not good for the 
citizens of Pennsylvania. 

Then in Columbia, a small town in 
Lancaster County, a lockout and work
er replacement at Grinnell Corp. , 
owned by Tyco Labs, lasted from Octo
ber 1987 through April 1989. While the 
normal work force of that company 
was 850 workers at the foundry and fac
tory, over 2,500 replacement workers 
were used over 18 months. Eventually 
the union won a new contract but the 
hardships on those families, and the 
homes that were lost, and the effect on 
that community, needs to be known by 
this body. Those wounds are still open. 

The use of replacement workers can 
also jeopardize public health and safe
ty. Nowhere is this clearer than in the 
Greyhound strike where a replacement 
driver drove a bus off the Pennsylvania 
Turnpike in June 1991, killing 1 pas
senger and injuring 14 others. The re
placement driver had been issued, hast
ily, a commercial license just 1 day be
fore the incident. The National Trans
portation Safety Board concluded that 
the employer failed to ensure that the 
driver had met even the company's own 
minimum driver standards. 

The Federal Highway Administration 
has proposed over $200,000 in fines 
against Greyhound, including 27 al
leged instances in which drivers who 
failed drug tests were nonetheless al
lowed to operate buses in 1991. The 
company has indicated it is not going 
to contest those charges. 

Practices like these are not the way 
to promote fair collective bargaining 
or promote public health and safety. 
The use of permanent replacement 
workers stifles what we need most in 
this country to become competitive in 
the world: labor-management coopera
tion in the promotion of increased pro
ductivity. 

In Pennsylvania, as secretary of 
labor and industry, I spent a lot of my 
time promoting and building a whole 
network of joint labor/management co
operative programs with companies 
and school districts all over Pennsylva
nia. Nothing sets back that program 
more than the use of permanent re
placements which wholly undermines 
the cooperative spirit. 

It happens in school districts. There 
was a prolonged strike in Turkeyfoot 
Township, Somerset County, where 
permanent replacements were the con
stant and essential threat. Again, it is 
hard to describe the bitterness that re
sulted and is still lasting in that rural 
community. It was bad for the school; 
it was bad for the students, bad for the 
teachers, bad for the parents, bad for 
the school board, bad for that commu
nity. 

Maybe the simplest way to put my 
point is that in labor-management re
lations divorce is not the answer. It is 
a last resort. Workers can ask for de
certification of the union, but the 
house of labor and the house of busi-

ness should be seen as one house. They 
must not be divided against each other, 
and setting up and permitting divorce 
by permanent replacement of the work
ers of a company is the last thing we 
want to happen in this country. 

Mr. President, this legislation does 
not make strikes risk free. Strikes are 
always painful for both sides. They are 
the last resort. 

But this legislation does recognize 
the changing dynamics of labor rela
tions during the past 12 years and it 
corrects the imbalance that we have 
seen growing. 

Furthermore-one last point-ending 
permanent replacement workers as an 
option through this legislation is vital 
to the health of a free labor union 
movement in this country. A free 
strong labor movement is vital to the 
growth of democratic institutions ev
erywhere in the world, including the 
United States of America, from Soli
darity in Gdansk to Solidarity House 
in Detroit. 

Free trade unions have been in the 
vanguard of social and economic 
progress for the last century. In areas 
like child labor, minimum wage, over
time pay, retirement benefits, and 
health care that affect working people 
as well as in areas like civil and human 
rights at home and abroad, the Amer
ican labor movement has been a leader 
in advancing the quality of human life. 

I predict, Mr. President, that just as 
with those other reforms once sought 
by labor, child labor laws, minimum 
wages, the plant closing law a few 
years ago, the dire predictions on what 
would happen and how bad it would be 
will not turn out to be true in this 
case. In those cases we look back and 
say, why did we not do it sooner? 

I presided over the beginning of the 
plant-closing advanced-warning law in 
Pennsylvania. Everywhere that hap
pened, where there was advanced no
tice, it turned out to be good for the 
company, for the unions, for the work
ers, for the community. There was 
planning. We took job centers right 
into the factories themselves. Maxi
mum assistance was given and maxi
mum productivity continued in those 
companies until the closings or the 
mass layoffs occurred. I predict that is 
what is going to happen in this field 
when we see that permanent replace
ment is a practice of the past through 
this legislation. 

Mr. President, the findings of the 
Wagner Act of 1935 ring as true today 
as they did then by declaring that the 
policy of the United States is to en
courage collective bargaining by pro
tecting the exercise by workers of their 
full freedom of association. This legis
lation restores the ability of American 
workers to exercise their collective 
bargaining rights without fear of re
prisal. 

I urge the Senate to pass S. 55. 
Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I will yield 5 minutes. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized for up to 
5 minutes. 

Mr. GRAMM. Mr. President, there 
are many arguments that can be made 
against this bill. I am sure that those 
who have been following the debate 
have heard the arguments that the bill 
is less than fair, that the bill would tilt 
the delicate balance between the rights 
of the business and the rights of work
ers, and that our labor bargaining rela
tionship, which has evolved in law over 
the last 50 years, would be turned on 
its head. But I think that is getting too 
complicated. 

In fact, this is about as simple an 
issue as you could ever debate. I think 
when the votes are tallied up this 
afternoon we are going to have fairly 
clear evidence about where people 
stand on one of the central issues that 
we debate here on the floor of the Sen
ate all the time, and that is who be
lieves in economic freedom and who 
does not? 

The basic issue boils down to the fol
lowing: what are the rights of the em
ployee and what are the rights of the 
employer? 

Mr. President, I feel very strongly 
that if I do not want to work for you, 
I have a right to quit. If I do not think 
you pay good enough wages, or I do not 
like the working conditions, or we have 
some kind of dispute, the fundamental 
source of my freedom in a free society 
is that I have the right to say that I 
will not work for you anymore. I also 
have the right, without using coercive 
power, to go out and urge other people 
not to work for you. I do not think 
anybody disputes those basic rights. 

But what this bill says, in essence, is 
not only do I have the right to refuse 
to work for you, a right which no one 
denies, and a right I certainly support 
and have exercised myself, but r also 
have the right to prevent you from hir
ing anybody else to take my place. 

Mr. President, that is a basic abridg
ment of the rights of the people who 
put up their time, their talent, and 
their money, who create the busi
nesses, who generate the jobs, and who 
ultimately are at least a coequal part
ner with labor in making the economy 
go. 

If workers refuse to work for some
body because of a dispute, say about 
wages, and if there are other people 
that are willing to work , to say that 
this employer cannot hire them, in
fringes on the fundamental rights of 
our people. If we did not have a legal 
system which is very perverted in my 
opinion, where we protect the right of 
two consenting adults to do anything 
other than engage in commerce and 
create jobs, this bill would be laughed 
out of the American courts. But what 
we are trying to do here is to say, not 
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only does labor have the right to 
strike-which we all agree that it 
does-but that the employer cannot 
hire somebody else who is willing to 
work. 

So one of the things we are going to 
know when this vote is cast is who does 
and who does not believe in economic 
freedom. 

If this bill is passed and really be
comes the law of the land, it would be 
bad because it would make America 
less competitive. It would inflate 
wages. It would delink wages from pro
ductivity. And as a result in a competi
tive world, we would see a decline in 
American living standards. 

I am opposed to this bill for all those 
reasons. But the main reason I am op
posed to this bill is because it is wrong. 
I have a right not to work for you and 
that right is protected. But if I do not 
want to work for you and somebody 
else does, you have a right to hire 
them. What this bill tries to do is take 
away from you that legitimate right. 

This bill ought to be rejected, not 
just because it is bad economic policy, 
but it ought to be rejected because it is 
wrong. 

I yield the floor. 
Mr. METZENBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. METZENBAUM. I yield myself 

such time as is necessary. 
The Senator from Texas just ad

dressed this body and indicated that 
somehow under this proposal the em
ployer could not hire people to work if 
there were a strike. That just is not 
correct. The employer has every right 
to bring in replacements on a tem
porary basis, to use executives of the 
company, use any kind of temporary 
help that he or she wants to bring in. 

The real question is does the Senator 
from Texas-or any other Member of 
this body-not recognize that people 
who have worked 10, 20, 30, and 40 years 
have some rights? That they helped to 
build the company? Without them 
there would not be that corporation. 

It is true that some of these new 
owners, these leverage buyout artists, 
these fast-buck people, who come in, 
take over the company, and boom, im
mediately they want to fire everybody. 
They want to change things around. 
They do not want a union contract. 

I would just say to my friend from 
Texas, just realize these are people, de
cent American people, these are people 
who work for a living, who take home 
a paycheck every week, who are con
cerned about their families, who want 
their children to get an education, and 
they have a disagreement with their 
employer. And the question is when 
they have that disagreement, do they 
get terminated permanently, and strik
er replacements are brought in, or do 
they have a right to get their jobs 
back? 

Then, my colleague · says that in a 
competitive world we would see a de
cline in living standards if this legisla
tion were to pass. Other opponents of 
this legislation argued that the bill 
would hurt the international competi
tiveness of U.S. industry. 

This argument is absurd, and it is 
simply wrong on the facts. Virtually 
every piece of legislation to protect 
workers that comes before this body, 
almost every single one of them, is at
tacked by the business community 
with the claim it is going to hurt our 
international competitiveness. Rarely 
does the legislation in question have 
that effect. 

For example, we heard the same pro
tests about international competitive
ness in 1988, when the Senate was con
sidering legislation that I had proposed 
to this body to require employers to 
give workers 60 days notice before a 
plant closed. My colleague from Utah, 
Senator HATCH, warned. that the bill 
"would take away one of the most sig
nificant competitive advantages this 
country now has over its European 
trading partners,'' and would 
"compound the difficulties American 
companies have had making significant 
inroads into foreign markets." 

Senator THURMOND claimed that: 
The plant closing provision would limit the 

ability of American business to improve pro
ductivity. increase efficiency, restructure 
and compete with overseas manufacturers. 

Senator QUAYLE, now our Vice Presi
dent, stated that "The true effect of 
the plant closing law would be to make 
American business less competitive." 

I say to my colleagues in the Senate, 
after its enactment, let us fact it: The 
60-day notice bill has had no impact 
whatsoever on the competitiveness of 
U.S. industry, prompting U.S. News 
and World Report to call it the disaster 
that never happened. That did not 
come from a labor organization. That 
did not come from one of the Senators 
who had voted for it. That was from 
U.S. News & World Report calling it 
the disaster that never happened. 

This argument that is being made 
today is as much of a red herring in 
this debate as it has been on so many 
occasions in the past. The fact of the 
matter is, if you look at virtually all of 
our significant trading partners, you 
will find that they prohibit hiring per
manent replacement workers in re
sponse to a strike. At the hearing on 
this bill in the previous Congress, two 
different witnesses testified about the 
workplace rules in a number of other 
countries, including Japan, Canada, 
and many European countries. 

Mr. President, Japan does not allow 
an employer to discharge a striking 
employee. To quote from the study 
conducted by the Library of Congress, 
"The employer practice of discharging 
striking members and replacing them 
with newly hired workers is still un
known in Japan." "Still unknown in 
Japan.'' 

The argument is made that this is 
going to hurt our international com
petitiveness. Japan does not seem to be 
having any problem in clobbering us on 
a number of different fronts, and they 
do not have strikers being replaced in 
the event of a labor dispute. 

Any argument that Japan has a com
petitive advantage of United States 
companies because they can replace 
striking workers is clearly without 
basis. 

In Canada, the law is clear in four 
Provinces that striking workers cannot 
be permanently replaced. In a fifth 
Province, Ontario, the hiring of perma
nent replacements is severely re
stricted. According to Professor Kath
erine Stone of Cardoza Law School, and 
the other five Provinces, the law is un
settled. 

The law in Germany clearly protects 
the rights of workers not to be perma
nently replaced. 

We all know that Germany just went 
through some major, major strikes, 
and they did not even talk about bring
ing in permanent replacements. Ac
cording to Professor Stone, again, 

In Germany, a strike suspends but does not 
terminate the individual employment con
tract. Thus, participants in a lawful strike 
have a right to reinstatement in their former 
job at the end of a strike. 

That is, quoting her, they cannot be 
permanently replaced. 

This is true no matter how long the 
strike lasts. The workers who return 
following a strike cannot suffer a loss 
in status or seniority. Similarly, in 
Belgium, France, Greece, The Nether
lands, Italy, and Sweden, strikers may 
not be permanently replaced. To quote 
again from the report by the Library of 
Congress: 

As a matter of principle, a strike in these 
countries does not constitute a breach of 
contract. In most of these countries, the 
strike brings about only a temporary suspen
sion of the labor contract. 

Continuing the quote: 
Thus, none of these countries empowers an 

employer to terminate the striking workers' 
employment and hire permanent replace
ment workers. 

I could describe the law in all these 
European nations in some detail but 
let it suffice that none of them permits 
what we now allow in the United 
States under the Mackay Radio deci
sion. Only in Great Britain and South 
Africa do workers have to worry about 
such unfair treatment. 

How is it that in the face of these 
facts the opponents of this bill can 
argue that U.S. industry would be un
fairly disadvantaged by the legislation 
we are considering today? That argu
ment has no basis in fact. On the con
trary, I think U.S. industry would be 
better off adopting the rules of our 
trading partners. These countries have 
obviously determined that fairness and 
good relations with workers yield com
petitive benefits. 
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In many of these countries, the trade 

union movement is stronger than in 
our own and is growing. Does that put 
these countries at a competitive dis
advantage? Obviously not. 

According to what the Members of 
this body say every day, these coun
tries are winning the international 
trade battle. Maybe it is time we 
stopped trying to destroy trade union
ism in America and look to our trading 
partners for lessons on how to foster it. 
Maybe it is time we remember that 
America has been strongest in the 
world's markets when our trade union 
movement was the strongest. 

I urge my colleagues to look around 
the world, and to adopt this legisla
tion. It is consistent with how workers 
are and should be treated. 

Mr. President, I yield the floor. 
(Mr. ROBB assumed the chair.) 
Mr. HATCH. Will the Senator yield 

for a question or two? 
Mr. METZENBAUM. Yes, on his 

time. 
Mr. HATCH. Is the Senator fully 

aware that in Germany, more than one 
union can represent the employees in 
the same workplace unit? In Germany, 
there is a prohibition against strikes 
where there is no union representation. 
In Germany there is conversion into an 
illegal strike whenever picketers use 
intimidation as a tactic. 

None of these apply in this country, I 
might add. In Germany, there is a pro
hibition against a strike being severe 
enough to grievously wound a com
pany. 

When you start saying let us adopt 
Germany's laws, there are a lot of rea
sons they may have a difference on this 
issue with us because of the much high
er laws in Germany than we have here. 

Do not throw Germany· or any of 
these other industrialized countries up 
to me, because very few of them have 
the rights for union members that our 
collective bargaining laws allow. 

So I wanted to point that out. 
I reserve the remainder of my time. 
Mr. GRAMM. Will the Senator yield 

me 2 minutes? 
Mr. HATCH. I am happy to. 
Mr. GRAMM. I am not going to get 

into a dispute about what labor law is 
in Germany or Japan. 

Quite frankly, I think speaking of all 
this in these abstract terms about 
labor-management relations and laws 
in other countries, really, is a way of 
confusing the issue. I think that the 
proposed legislation before us is so out
rageous that it can be defended only in 
one way, and that is by trying to con
fuse people about what is involved 
here. 

Let us just reduce it down to its sim
plest form. You have somebody who is 
working, and you have somebody who 
has invested and has created a job. In 
the American system, if the worker 
wants to quit, the worker has a right 
to quit. If somebody comes along and 

offers a better job or better working 
conditions, the worker has a right to 
quit and go work somewhere else. That 
is the beauty of our system: Our basic 
right to vote with our feet. 

However, if the worker says to the 
employer, "I do not like the wages you 
are paying and I am not going to 
work," the employer can go in and ne
gotiate and try to raise wages, or the 
employer can go out and hire somebody 
else. 

Mr. President, what gives us the 
right to infringe on the basic economic 
freedom of the people who save the 
money, created the capital, and created 
the jobs? It is one thing to say that I 
have a right not to work for you, but it 
is quite another thing to say that I can 
deny you the right to hire anybody 
else. 

The distinguished Senator from Ohio 
tries to create a distinction where 
there is no difference. If I have the 
right, if I quit working for you, to 
come back at any moment and force 
you to fire the guy who was willing to 
work for you, that person has no estab
lished relationship with you. That is 
not a person whose human capital you 
can afford to invest in. That is not a 
person that you can afford to train. 

So you can beat around the bush all 
you want, but what is at issue here is 
denying people who have created cap
ital and jobs their basic economic 
rights. 

Mr. President, what we really have 
here is a power grab by organized 
labor. 

I think it is very interesting that 
this bill does not protect the nonunion 
workers who strike. If you have a com
pany, and it is represented partly by 
union employees and partly by non
union employees and they all go out on 
strike over wages, this bill says is that 
when the union decides to go back the 
company has to hire back the union 
workers but it does not have to hire 
back the nonunion workers. Are non
union workers any less American? Does 
the Constitution set out one Bill of 
Rights for union people and another 
Bill of Rights for people who do not 
join a union? No. 

This bill is not about workers' rights. 
This bill is about strengthening orga
nized labor's ability to demand higher 
wages without relationship to produc
tivity and, in the process, be guaran
teed that if that effort failed, they 
could always come back and be re
stored to the position they were in be
fore. 

If you are going to have balance in 
negotiations, both sides have to have 
something to lose. The worker can lose 
the job that he voluntarily leaves, and 
the employer can lose a good worker if 
he lets the good worker go. That is the 
balance of economic freedom. That is 
the balance that ought to be preserved 
here. 

A vote for this bill is against basic 
economic freedom in America. This bill 
ought to be defeated. 

I yield the floor. 
The PRESJDING OFFICER. Who 

yields time? 
Mr. HATCH. Mr. President, I suggest 

the absence of a quorum and I ask 
unanimous consent that the time 
charged be divided equally. 

The PRESIDING OFFICER. Without 
objection, time will be charged equally 
against both sides. 

The absence of a quorum has been 
suggested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. PACKWOOD. Who controls time? 
The PRESIDING OFFICER. The 

Chair reminds the Senator from Oregon 
that the Senators from Ohio and Utah 
control time. 

Mr. PACKWOOD. Could I have 15 
minutes? 

Mr. METZENBAUM. Certainly. 
The PRESIDING OFFICER. The Sen

ator from Oregon is recognized for up 
to 15 minutes, under time chargeable 
to the Senator from Ohio. 

Mr. PACKWOOD. Mr. President, I am 
going to offer-after cloture, not 
today-a compromise that I hope is a 
rational compromise in this dispute. 

This is an area, labor relations, that 
I come to with some degree of experi
ence-! do not want to say expertise
but at least some degree of experience. 
When I was a young lawyer in my first 
job I was with a large Portland law 
firm and I was the low man on the 
totem pole. And for 4¥2 years, I prac
ticed labor law representing employers. 

I do not want to overemphasize the 
significance. I did not do the immense, 
big employers; the more senior part
ners did that. But in those 41/2 years I 
negotiated contracts, representing em
ployers, which were arbitrated; usually 
arbitration of grievances under an ex
isting contract. It is very unusual to 
have arbitration of a contract where 
both sides agree to be bound by the ar
bitrator's decision about what the con
tract ought to be. It is not unusual-in 
fact, it is quite common in labor con
tracts now-to arbitrate grievances in
side the contract. 

You fire some body, and you say he is 
a lazy, shiftless bum. This is what the 
employer says. The union says: No, no; 
the reason you fired him is because he 
is gay, and you cannot do that. And 
you arbitrate that as to the reason for 
the firing. 

I have been involved in mediation 
frequently. Mediation should not be 
confused with arbitration. Arbitration 
usually is agreed to by both parties, 
and it is binding. Mediation simply 
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means both parties agree that a third 
party will attempt to mediate their dif
ferences . The principal Federal agency 
that does that is the Federal Mediation 
and Conciliation Service, and they do, 
by and large, a pretty good job. Quite 
often, in fact, they perform a function 
that the United Nations on occasion 
can perform, when two nations cannot 
quite agree, but they are happy to have 
a third party come in. It allows each of 
them to save face. And the Federal Me
diation and Conciliation Service does 
that. 

It may even make recommendations. 
Usually, the mediator just tries to get 
the parties to agree; but on occasion 
the mediator will make recommenda
tions. They are not binding; neither 
party has to accept them. But some
times it is helpful to have a third party 
say this is what you ought to do. And 
both sides can say, OK; I guess that 
makes sense. And, again, it allows you 
to save a little bit of face. 

Then, I have been involved in some 
National Labor Relations cases, han
dling cases before the National Labor 
Relations Board, defending employers 
against charges of unfair labor prac
tices. So I have a sense of what hap
pens when you are negotiating and 
when you can see a strike coming. 

I did discover-it was very interest
ing; I will not mention which unions
that some were unions that were not as 
strong as others. In those days, $5 or $6, 
when I was doing this, would have been 
a fair-size wage. Some unions would 
ask for $5, and you knew they would 
settle for $3.80. But you would only get 
there when you had 15 or 20 meetings. 

Some unions would say $5. You knew 
they meant $4.80 and no less. And if 
you did not agree with that they were 
going to strike, and it did not take you 
two meetings to figure it out. There is 
a psychology to it. 

But the amendment I am going to 
offer should not be confused with arbi
tration or compulsory arbitration, es
pecially. It is not that. It is much more 
akin to mediation. But I would call it 
kind of a quasi-compelled mediation. 
You do not have to do it. The union 
does not have to do it; the employer 
does not have to do it . But there are 
some penalties involved if you do not 
do it. 

Here is roughly the way it works. 
You have reached an impasse. You can
not reach a contract. So the union 
says: We would like to have a medi
ation panel. They have to say this 7 
days before they are going to go on 
strike. The employer gets notice as to 
whether or not they want to accept the 
offer of the panel. 

If th~ parties agree, each side picks 
one person. The employers pick one; 
the unions pick one. And then the two 
of them are to pick a third person. So 
you have a three-person mediation 
panel. If the two sides cannot agree 
upon a third person, then the Federal 

Mediation and Conciliation Service ap
points the third person. 

Now you have the panel together, the 
mediation panel. And if both sides 
agree to the panel, then you have the 
status quo for 45 days. You cannot 
strike; you cannot permanently replace 
anybody; you cannot have a lockout 
during these 45 days. The status quo 
exists; the existing contract exists, in 
other words. And during the 45 days
and by law, this is all the time you 
have if this amendment passes-during 
those 45 days, the mediation panel at
tempts to get the parties together. 

But it also is a factfinding panel, and 
it also has the power to make rec
ommendations. And in this sense it is 
more like the Railway Labor Act than 
the Federal Mediation and Conciliation 
Service, which usually does not make 
public recommendations. 

This panel will make recommenda
tions. They will say: 45 days are up. We 
have listened to the union; we have lis
tened to the employers. Here is our 
suggestion as to how this dispute ought 
to be settled. We agree with the em
ployer that the wages ought to be $10 
an hour. We agree with the unions, 
however, that there ought to be time
and-a-half for every hour worked over 8 
in a day, rather than just every hour 
worked over 40 in a week. We find the 
unions correct on that. 

They go down and make their rec
ommendations. They give them to the 
parties. 

Now, if both sides agree to the pan
el 's recommendation-both sides-then 
that becomes the contract for 2 years. 
But both sides have to agree to it, and 
there is no compulsion that you have 
to agree. 

If, however-and this is where the 
penalty comes, assuming that, indeed, 
both sides have agreed-if the union 
agrees to the panel's recommendations 
and the employer does not, and the 
union strikes-the panel has said: Here 
is what we think. The union says: OK, 
we did not get everything we want, but 
we will accept it. The employer says 
no. Then, if the union strikes, there 
can be no permanent replacements. 
That is, if the union agrees with the 
panel and the employer does not. 

If the employer agrees-and very 
frankly, in these kinds of cases, no side 
in mediation is ever totally happy, 
other than, in my experience in labor 
relations, both sides hate a strike. The 
unions do not really want to strike, 
and the employers do not want to have 
a strike. But if you are in a situation
and it can happen just as often as not
where the employer says of the medi
ation panel recommendations: All 
right , I did not get everything I wanted 
but I will accept it; and the union does 
not accept it and strikes, then the em
ployer is free to hire permanent re
placements. 

Here is the critical key. Once the 
union makes that decision- the panel 

has said: Here's our recommendations. 
The employer said: I will accept it. The 
union does not. 

If the employer agrees-and very 
frankly , in these kinds of cases, no side 
in mediation is ever totally happy, 
other than, in my experience in labor 
relations, both sides hate a strike. The 
unions do not really want to strike, 
and the employers do not want to have 
a strike. But if you are in a situation
and it can happen just as often as not
where the employer says of the medi
ation panel recommendations: All 
right, I did not get everything I wanted 
but I will accept it; and the union does 
not accept it and strikes, then the em
ployer is free to hire permanent re
placements. 

Here is the critical key. Once the 
union makes that decision-the panel 
has said: Here's our recommendations. 
The employer said: I will accept it. The 
union does not. It goes on strike, and 
the employer is free to have permanent 
replacements. There is no turning back 
for the union. They cannot, 2 or 3 days 
later, after the permanent replace
ments are starting to be hired, say: Oh, 
we think we will accept the panel's rec
ommendation. 

They do it at the start. If they do not 
do it at the start-they make the deci
sion whether they are going to strike 
or not. If they make the decision to 
strike, there is no turning back. And 
that, in and of itself, is going to cause 
a union to think twice before it goes 
out. Even if it does not like the rec
ommendations, it is going to think 
very seriously about going back to the 
employer and saying: Well, you know, 
we do not really like exactly what the 
mediation panel said, but if you want 
just give a little bit more-just a little 
bit more here-we will agree to a con
tract. 

And the employer thinks to himself: 
Well, that is a little more than the me
diation panel suggested, but if I accept 
that, I have a contract. There will be 
no strike, and I will not have to hire 
the permanent replacements. 

Most employers do not want to do 
that. So there is a great value in the 
union being in a position where it can
not really pick and choose. It cannot 
say: We do not like the panel 's rec
ommendation; we think we will go on 
strike. And just as the employer is 
starting to hire permanent replace
ments, the union says: We think we 
will change our minds and accept the 
panel recommendations. 

They are giving up that right. 
Let us take the last situation: Both 

sides disagree with the panel, neither 
of them like it , and the union goes on 
strike. In that case , the employer can 
still permanently replace. However, 
given this situation where both sides 
said, " No, we do not want the rec
ommendation, " if the union subse
quently agrees , then there can be no 
more permanent replacements, but 
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those who have been hired stay, and 
the union workers who have been re
placed to that date are out because the 
union did not accept this at the start. 

That is the proposal. It is a relatively 
simple proposal. I will say on behalf of 
the unions, I was surprised that they 
would accept this when I made the sug
gestion because I am well aware of 
what an anathema it is to organized 
labor to in any way consider any limi
tation or any legal impediment on 
their right to strike, and in this case, 
they are rising a lot and they are put
ting the power of the strike-r guess I 
should not say the right to strike, but 
the power of the strike-in a much less 
powerful position than it would other
wise be because they are going to have 
the opprobrium of the law against 
them if they turn down this panel's 
recommendation, and the employer 
will say, "I was sensible; I agreed with 
this panel's report." 

So I hope, after we vote today on clo
ture, that some of those who maybe 
cannot bring themselves to support S. 
55 in the form that it is in would be 
willing to look at this amendment and 
say: This could be a historic turning 
point in labor relations in this country. 
This amendment could be the day that 
we turn against the ultimate final 
weapon, the strike or the lockout, and 
say, is there a more conciliatory way 
to harmonize our differences in labor 
relations? If we find that way, it is 
going to be a happy day for employers 
and a happy day for unions and an ex
cellent day for the competitive posi
tion for this country in the world. 

I will be on this subject again. If clo
ture fails today, I will be on this sub
ject again, and I very much hope the 
Senate will look kindly upon this and 
say this is the first breakthrough that 
we have had since the passage of the 
National Labor Relations Act almost 
50 years ago that gives hope for some 
kind of conciliatory conclusion to 
labor battles rather than just the ulti
mate strike or lockout. 

Mr. President, I ask unanimous con
sent to print a summary of the amend
ment. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE PACKWOOD AMENDMENT TO 
THE WORKPLACE FAJRNESS ACT 

I. SUMMARY OF THE BILL 

The compromise amendment to the striker 
replacement legislation (S. 55) would do the 
following in the event of an economic dis
pute between labor and management: 

1. the union has 7 days before striking to 
notify the employer and the Federal Medi
ation and Conciliation Service (FMCS) that 
they agree to accept the formation of a fact 
finding panel. 

a. The panel consists of 3 members. One 
chosen by the union, one by management, 
and the final member agreed upon by the two 
parties. The amendment states that the 
panel will be selected "in the manner pro
vided for in 39 U.S.C. , Section 1207(c)(l )," 

which mediates disputes between the Postal 
Service and its unions. 

2. under the amendment, if the union does 
not give the 7 days notification, then it does 
not receive the protection of the permanent 
replacement prohibition afforded to in the 
underlying legislation; 

3. If both labor and management agree to 
allow the panel to conduct hearings and 
issue a decision, then the current collective 
bargaining agreement holds for the 45 day 
period. The status quo also includes the pro
hibition of: 

a. a strike, and 
b. the hiring of permanent replacements. 
4. if the employer does not agree to the es

tablishment of the panel, the slhe is prohib
ited from hiring permanent replacements. 

II. RECOMMENDATIONS BY THE FACT FINDING 
BOARD 

1. The union and management have within 
7 days after the 45-day period of the fact
finding panel to accept the panel's rec
ommendations. If both parties accept the 
recommendations, the new collective bar
gaining agreement is effective for a maxi
mum of two years. 

2. If the union accepts the panel 's rec
ommendations and management does not 
and the union strikes, then they are prohib
ited from hiring permanent replacement 
workers. This is the same as if the union ac
cepted and management did not accept the 
creation of the mediation panel. 

3. If labor does not accept the panel 's deci
sion and then strikes, then the employer is 
free to hire permanent replacement workers. 
The union does not have the option of ac
cepting the recommendations once the 
strike begins. 

4. If both management and labor do not 
agree to the panel 's decision and the union 
strikes, then the employees can be perma
nently replaced. 

a. If, however, the union later decides that 
it will accept the panel's recommendations, 
then the employer must stop the hiring of 
permanent replacement workers. Those em
ployers whose positions were filled by re
placements will not be hired back. 
III. COMPROMISE TO BOTH LABOR AND BUSINESS 

Currently, one of management's greatest 
concerns is that the bill in its present form 
would force them to accept demands made by 
labor because they are prohibited from hir
ing permanent replacement workers. The 
compromise amendment would: 

1. Allow a non-binding mediation board to 
investigate the dispute and issue its rec
ommendations; and 

2. Leave the decision to the parties if they 
want mediation. The union decides if it 
wants to be protected from being perma
nently replaced; the employer decides if it 
wants the power to permanently replace. 

3. Penalize labor for striking by being per
manently replaced if they do not seek medi
ation through the fact finding panel or do 
not accept the fact finding recommenda
tions. 

Mr. HATCH. May I ask the Senator. 
We have what purports to be the lan
guage. Could I have a copy of the lan
guage? 

Mr. PACKWOOD. That is the lan
guage. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 5 minutes to the 
distinguished Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma [Mr. NICKLES] is 
recognized for up to 5 minutes. 

Mr. NICKLES. Mr. President, I wish 
to compliment my friend and col
league, Senator HATCH, from Utah, for 
his leadership. Also, I would like to 
make a couple comments concerning 
the underlying legislation, S. 55, the 
striker replacement bill. 

Mr. President, this bill, S. 55, and 
Packwood substitute amendment, in 
this Senator's opinion, are trying to fix 
a problem that does not exist. But, if 
they are successful, this legislation 
will create a lot of problems for Amer
ican employers and employees. The in
dividuals who supposedly this legisla
tion seeks to help in my opinion, will 
be hurt in the long run. This legisla
tion will make it more difficult for em
ployees to have jobs at all. As a small 
businessman, I know what it is like to 
try to keep a business operating, and 
sometimes there are labor disputes. I 
would certainly agree with the Senator 
from Oregon when he said a strike is a 
losing situation for both sides. It is a 
loser for the unions and it is a loser for 
management. Strikes occur when the 
two sides are not able to communicate 
and work out their differences, and 
that is regrettable and has a lot of neg
ative consequences for all the people 
involved. The fact is that employers 
view a strike as potentially crippling 
and will do all they can to avoid it-as 
will most unions. 

I do believe that people have the 
right to get together collectively, to 
organize, and to bargain in good faith 
with an employer. If that is to their ad
vantage and they deem it is to their 
advantage, that is their right. Those 
individuals also have a very critical 
right to withhold their services if they 
are not satisfied with the economic 
conditions in a workplace situation. 
They may withhold their services, ei
ther individually or collectively, if 
they so choose. No one should be com
pelled to work at any place if they are 
not satisfied with the working environ
ment, the wages, or the conditions of 
employment. These are fundamental 
rights which are protected by the Na
tional Labor Relations Act. 

Likewise, an employer has the right 
to keep the doors open. They have the 
right, if for some reason the employees 
decide to collectively not work, go on 
strike, an employer has the right to 
hire replacement workers. I say hire 
replacement workers. They have the 
right to hire permanent replacement 
workers because, in many businesses 
and industries, that is the only real op
tion available. There are many jobs 
that temporary workers are not a real
istic option. 

I say ultimately that this legislation 
would not be beneficial for the working 
people because, if an employer is not 
able to keep the doors open, we are 
going to have less jobs. If an employer 
is not able to keep their plant operat
ing during a work stoppage , those jobs 
could be lost and ·possibly lost forever. 
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Therefore, I think it is vitally impor
tant that we look at this legislation 
today and, ask ourselves if it is needed? 
And I say the answer is without a 
doubt it is not needed. 

The second question is, why is it 
here? I would say a lot of leaders in or
ganized labor want the Congress to try 
to achieve some of the goals that they 
have not been successful in achieving 
at the bargaining table. 

And, third, I really say to my col
leagues, we are wasting our time. We 
are flat wasting our time. This bill is 
not going to become law. The votes are 
in both House and the Senate to sus
tain the President's veto. The Presi
dent has already stated that he would 
veto this legislation. 

So, frankly, if the votes are there to 
sustain the veto, what we are doing is 
the same thing we did on campaign fi
nance reform. Again, the Democratic 
Party is trying to push this through, 
they know it was going to be vetoed, 
and that the veto will be sustained as 
has been the case on a number of other 
pieces of legislation we have been 
working on this year. Frankly, every
one in the Chamber, everyone who has 
been working on this issue is well 
aware of where the votes are, is well 
aware of where the administration 
stands, and is well aware that this is 
not going to become law. 

I, for one, would like to see us work 
on some things that would make some 
positive, significant economic con
tributions. 

Mr. PACKWOOD. Will the Senator 
yield? 

Mr. NICKLES. Mr. President, I ask 
the Senator to give me an additional 
minute. 

The PRESIDING OFFICER (Mr. 
SIMON). The Senator from Oklahoma is 
recognized for 1 additional minute. 

Mr. NICKLES. Mr. President, I would 
like to conclude by saying I really wish 
we would not spend our time working 
on legislation that has no chance what
soever of becoming law. Instead, let us 
work together and put together a tax 
package, I say to Senator PACKWOOD, 
the ranking Republican on the Finance 
Committee-let us work on a tax pack
age that can employ people. Let us 
make some changes that we can agree 
on, changes in the Tax Code. 

I think a lot of us would agree mis
takes were made in 1986 or 1990. Maybe 
we could pull together thoughts, ele
ments that we happen to agree on
maybe it is on health or maybe it is on 
the Tax Code-that would help our 
economy, that would make some posi
tive changes. Maybe we could work on 
some things which would help us col
lectively in a bipartisan fashion to get 
the deficit down without waiting for 
the balanced budget amendment. There 
are a lot of things we could and should 
be doing on a serious economic basis. 
The legislation we have before us today 
is not one of those. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized. 

Mr. METZENBAUM. One minute. 
Mr. PACKWOOD. I agree there is no 

point in wasting our time. All sides feel 
passionately about this. In order to 
avoid wasting time, why not pass it, 
send it down to the President and let 
him veto it. That would save us all the 
time. 

Mr. NICKLES. I tell my colleague 
from Oregon, I do not think it is good 
legislation. I do not think we should 
try to assist passing legislation so we 
can count on the President to veto it. 
I think a lot of people want that to 
happen. They think by passing this leg
islation and having the President veto 
it, it will help them in the elections. I 
think the same thing has happened on 
unemployment compensation. I think 
the same thing has happened on the 
supplemental appropriations bill, 
where again Congress, mostly con
trolled by the Democrats in the House 
and the Senate, thought here is a sup
plemental; the President asked for $480 
million, let us pass $2 billion and make 
him veto it. 

Mr. PACKWOOD. Regardless of the 
merits or demerits, I am not suggest
ing anybody change their vote. I am 
just saying, to accommodate the Sen
ator's argument about let us quit wast
ing time, why go through a couple 
hours of debate and a cloture vote. 
Why not pass it, send it down, and 
cease the time-wasting. 

Mr. NICKLES. There is a real desire 
amongst a lot of people, maybe the ma
jority in both the House and the Sen
ate, who would love to pass this legis
lation down to the White House and 
have the President veto it, which he 
probably will end up doing, again sim
ply to gain political points. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. HATCH. I will just take 15 sec

onds. First of all, this is very bad legis
lation, and the Senator's amendment 
makes it even worse, in our opinion. 
And we think we have an obligation to 
resolve this matter. 

I yield 10 minutes to the distin
guished Senator from Vermont. 

PACKWOOD AMENDMENT 

Mr. JEFFORDS. Mr. President, there 
is no area that raises the emotions to a 
higher pitch than disputes between 
labor and management. I have spent in 
the past many hours and years working 
in the area of labor law; I studied it; I 
also was the author of Vermont's labor 
laws, conceiving of such things as the 
right of public employees to strike, the 
first state, I believe, in the country to 
do that. 

So I understand pretty much the 
problems with which we are dealing, 

and I agonized from yesterday to today 
over the proposal of my colleague, one 
who I have such tremendous respect 
for, Senator PACKWOOD, on his addition 
to the arguments. I must say that I see 
merit in the approach that he has 
taken and that the unions have come 
forth with, and I commend them for 
doing that. 

But I must speak in opposition to his 
amendment. I am not sure why it is but 
labor-management relations always 
seem to have reached the boiling point 
by the time we address them in Con
gress. Our system seems unique in 
many ways, notably in its reliance on 
confrontation in the workplace and on 
the Senate floor. 

Maybe this is because our labor law 
is relatively young. Up until just over 
50 years ago, labor rights were vir
tually nonexistent and organizing and 
collective bargaining were rare indeed. 
Collective bargaining did not really 
come of age until the Wagner Act 
erected statutory protections. 

The world has undergone revolution 
after revolution in the last 50 years, 
and I think it is fair to question wheth
er the structure established 50 years 
ago is still as appropriate now as it was 
then. 

Unfortunately, that was not the in
quiry conducted by the Labor Commit
tee during its hearings on S. 55. I mean 
no disrespect, as it is true of most 
hearings, but essentially our hearings 
were designed to make the case for leg
islation that had already been drafted 
rather than to determine the scope and 
nature of a problem to which legisla
tion could be directed. 

There are many aspects of collective 
bargaining that we might have produc
tively pursued. As I voiced during these 
hearings, it troubles me that unfair 
labor practice strikers must wait so 
long for a resolution of their charges, 
sometimes years. Further, the sanc
tions against employers in these in
stances seem to be insufficient. 

As I noted during those hearings, the 
celebrated cases where permanent re
placements have been used, the Daily 
News, Eastern Airlines, Greyhound, 
hardly seem to be models of successful 
corporate strategies. But maybe there 
is some value in looking at the special 
circumstances of concessionary bar
gaining, if there is some way that we 
could agree on defining so nebulous a 
term. I think we should really take a 
look at whether the law is adequate 
with respect to such bargaining or 
should we treat it differently. 

I think, too, that we should look at 
first contracts, where there is no estab
lished bargaining relationship. Perhaps 
a third-party intermediary could play a 
useful role in these difficult situations. 
As one who supported labor reform in 
the late 1970's, I am certainly open to 
suggestions on ways to streamline the 
process on deciding whether or not a 
group of workers wishes to organize. 
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But the biggest problem in the work

place is not the law. It is the phenome
non of the shrinking of our world. We 
were an insular power in 1938, one of 
many, and we emerged from World War 
II as the greatest economic power on 
the planet. It is not surprising, given 
that our country was spared from dam
age during the war, that the 1950's and 
1960's witnessed an economic boom in 
our country, nor is it surprising that 
our preeminence was eroded in the dec
ades that followed as other countries 
rebuilt and retooled. 

Look at unionization rates. PATCO, 
if it had any impact, was a pimple with 
respect to that. And incidentally, I 
supported the union in that one. I 
think they were unfairly treated. 
Union membership has been in steady 
decline since the 1950's as manufactur
ing employment stagnated and foreign 
trade pressures increased. In 1935, we 
could afford to consider labor-manage
ment relations in isolation. In 1992, we 
no longer have that luxury, nor do we 
have the luxury of wasting our re
sources, human and economic, on bit
ter strikes and lockouts. I think some 
businesses know this and some unions 
do, too. Some of us in the Congress are 
coming to the same conclusion as well. 
Thus, I want to commend my col
league, BOB PACKWOOD, for trying to 
craft an amendment to temper some
what the escalation of conflict of our 
current collective bargaining system. 

Although factfinding is alien to most 
private bargaining relationships today, 
it might be a constructive addition in 
the right context. I wish we had spent 
time in our hearings exploring this sort 
of option rather than making a demon 
out of the Daily News. 

It is difficult for me to understand all 
the implications of Senator PACK
WOOD's amendment, coming as it does 
on the eve of our vote. Numerous ques
tions arise as to how it would be ap
plied in the many and varied situations 
which constitute modern collective 
bargaining. The well-meaning but mea
ger summaries and explanatory state
ments which have been offered simply 
cannot and do not address all of these 
concerns. In the few hours that I have 
been given, and based on my reading of 
the amendment, I find that I cannot 
give it my support. As a technical mat
ter, I am not sure if it is drafted cor
rectly. As I read it, S. 55 would apply 
its prohibition on permanent replace
ments in labor disputes involving 
unions which were "certified or recog
nized" representatives of a bargaining 
unit, or "seeking to be so certified are 
recognized" on the basis of employee 
authorization cards. 

However the Packwood amendment 
would insert its new procedure into the 
situation only where the labor dispute 
involved a labor organization that is 
the " recognized exclusive representa
tive of the striking employees." The 
vast majority of labor-management 

collective bargaining relationships fol
low the certification of a union's rep
resentative status after NLRB or RLA 
supervised elections. 

Thus, only those relatively few situa
tions in which an employer voluntarily 
recognizes a union's status, which by 
definition would seem to be a harmo
nious situation, would be affected by 
this amendment. In all other cases, the 
blanket prohibition of permanent re
placements contained in the 
unamended text of S. 55 would apply. 

This effect may well be uninten
tional, but I see it as undeniable based 
on the language of the amendment. 
Even where this defect cured, I cannot 
subscribe to the amendment's intent. 
Although it is described in the Wash
ington Post as a revolutionary restruc
turing of collective bargaining and the 
first union-sponsored limitation on the 
right to strike, I really do not see it as 
such. 

As a practical matter, it might impel 
the union toward accepting the fact
finder's recommendation, but there is 
no penalty on the union for failing to 
do so relative to current law. In fact, it 
seems to give a union as many as four 
bites of the apple in its effort to get 
the best possible terms before bringing 
the parties back to the current status 
quo of a strike with the possibility of 
permanent replacements. The opportu
nities for employers are fewer and the 
penalties higher. 

I would be happy to consider a pro
posal that would provide a greater in
centive for employers to reach an 
agreement, but it cannot be a one-way 
street. Unions, too, must have greater 
incentives for such an approach to be 
fair. While an employer might be de
nied his right to use permanent re
placements under the current proposal, 
the right to strike would be unfettered. 

I am not one who believes unions are 
or would be strike happy. A strike is an 
economic hardship, albeit one made in 
the hope of economic gain. But em
ployers must have a real right to try to 
maintain their operations to offset the 
union's right to strike. If after testing 
the waters in negotiations, the union 
sees it can easily be displaced by quali
fied workers at the price it refused, it 
can block the employer's effort to do so 
by submitting to mediation, try for 
more by striking, and go back to work 
if the strike fails. 

I also wonder if this proposal might 
actually prevent parties from reaching 
partial agreement. I do not know how 
the parties might choose to posture if 
they know a dispute is likely to be me
diated. If this possibility lies down the 
road, even good-faith efforts will be 
constrained. 

For example, if an employer has a 
fixed pot of money to spend on an 
agreement and knows that any out
standing issues will be sent back to a 
fact-finder , will it be likely to settle on 
a price on wage and pension issues and 

leave health care out as a wild card? 
My guess is the employer will not and 
will insist all issues either be settled or 
submitted to the factfinding. 

Given the size of this task, the fact 
finder would have a difficult time 
reaching conclusions in 45 days. This is 
particularly true if you bear in mind 
that the factfinding board consists of a 
labor member, an employer member, 
and a neutral member. If there is dis
agreement, as one might expect be
tween the interested parties, does the 
neutral have to side with one or the 
other to have a majority recommenda
tion from the board? And if the neutral 
does not, is there a deadlock and then 
what? 

Key to any decision by the factfind
ing board is the standard that must fol
low. Senator PACKWOOD's amendment 
requires that recommendations be de
signed to achieve a prompt, peaceful, 
and just settlement of the dispute. I 
would guess this standard "prompt, 
peaceful, and just" was written with 
some care. 

Since the predicate for this process is 
a potential strike, presumably orga
nized labor must be satisfied for the 
above standard to be met. It is not 
clear to me that economic consider
ations for the employer would be a con
sideration for the factfinding. Issues 
like market share, profitability, or for
eign compensation would not seem to 
figure into the Board's decision. 

Just a few months ago the Vermont 
Legislature considered this same pro
posal for its employers not covered by 
the NLRA, or the RLA. Interestingly, 
one of the principal groups affected, 
teachers, now submit to factfinding. 
The Vermont Legislature rejected this 
approach, feeling it would undermine 
the current collective-bargaining proc
ess in our State. 

I think we must reach the same con
clusion. Our current system is far from 
perfect, and I think constructive 
changes can be made. This bill alone or 
as amended is not among them. I urge 
my colleagues to oppose it. But again I 
want to say that I am very pleased 
with the fact that we have seen a new 
suggestion come forward with respect 
to how to handle some of these most 
difficult cases in collective bargaining. 

As I mentioned earlier, concessionary 
cases, ones where the employees are 
asked to give up something for which 
they already have bargained, are the 
kind of situations where I think we 
ought to look at some dispute resolu
tion process other than the threat of 
strikes and permanent replacements. 
In addition, I know from my own expe
rience in labor relations, that the first 
contract after successful organization 
by a union is so very hard to reach. 
Thus, I can see some advantages to 
looking at other options for those situ
ations and treating them separately. 

GENERAL POINTS OF DISAGREEMENT 

Mr. President, no traditional labor 
law issue has recently so galvanized 



14512 CONGRESSIONAL RECORD-SENATE June 11, 1992 
the actions of the interested parties as 
the legislative debate on banning the 
hiring of permanent replacement work
ers. While everyone can agree that this 
issue cuts to the very heart of the col
lective-bargaining relationship, there 
is wide disagreement as to whether 
passage of this legislation will help or 
hurt the institution of collective bar
gaining. 

Needless to say, we need to agree on 
whether there is a problem requiring a 
legislative solution before passing that 
solution into law. I have tried to keep 
an open mind on these issues and I 
have carefully considered the hard 
facts and anecdotal testimony pre
sented both in support and opposition. 

At the outset, let me say that I take 
no great joy in adopting the position 
that I do on this legislation. Histori
cally I have more often than not sup
ported the legislative initiatives of or
ganized labor, and certainly have done 
so far more frequently than organized 
labor has supported me. I come to my 
position not because of a hidebound op
position to unions, but rather because I 
genuinely disagree with their conclu
sion that this legislation will be good 
for American workers, American busi
ness, or the American economy in gen
eral. 

Perhaps what is needed is to open up 
a broad-based discussion on the way in 
which labor relations disputes are re
solved. I am a supporter of the Amer
ican system of collective bargaining 
and I believe, for the most part, that it 
does a good job. However, that system 
works better for all concerned in times 
of economic expansion than it does in 
times of recession. This is elementary 
and understandable, just as is the de
sire to change the rules of the game 
when your side is not winning. But 
that is just not the way we do things, 
nor should we in this case. 

Mr. President, I, for one, would be 
willing to explore the options which 
exist in the area of alternative dispute 
resolution. We do have some history in 
this country on this issue. There are 
segments of the work force which have 
the right to bargain collectively but 
not the right to strike. In those in
stances, various systems have been de
vised for resolving disputes on which 
the parties themselves cannot agree. 
Perhaps, just perhaps, it is time to 
begin moving away from the ultimate 
labor warfare of strikes, lockouts, and 
replacement workers and toward some 
alternative system. However, my will
ingness to engage in this dialogue does 
not signal any agreement with the 
present legislation. If one of the legs of 
a stool is a bit long you trim a bit off 
the long leg until it sits squarely, you 
don't chop off the whole thing. S. 55 
chops off one leg of the collective-bar
gaining stool and for that reason I be
lieve it is too extreme in its remedy. 

Mr. President, we are talking here 
about overturning a 50-year-old Su-

preme Court precedent that has been 
reaffirmed on numerous occasions by 
subsequent court and NLRB decisions. 
The Congress itself has previously ex
amined this very issue and has always 
chosen to leave the Mackay doctrine 
intact. Given these facts, I simply can
not conclude that the legislative rever
sal of that precedent as proposed by S. 
55 is warranted by any facts or cir
cumstances that have been brought to 
light. 

I am no stranger to congressional ef
forts to reverse wrong and controver
sial Supreme Court decisions. In fact, I 
spent much of the past 2 years in the 
effort to enact legislation reversing 
several wrongheaded civil rights deci
sions of the Court. Ultimately, we were 
able to reach a consensus in this debate 
and pass the Civil Rights Act of 1991. 

I believe that the key to our success 
in that effort was the core agreement 
that some type of legislative action 
was necessary. As legislators and pol
icymakers we had legitimate disagree
ments as to the exact measures which 
should be enacted to correct the Su
preme Court's missteps on civil rights 
litigation. However, virtually every
one, including the administration, 
agreed from the outset that at least 
some action had to be taken. From this 
seed we were able to bring to flower a 
final product which could be over
whelmingly passed by the Congress and 
signed into law by the President. 

The pursuit of good social policy can 
compel the Congress to act in such sit
uations and I have not been reluctant 
to answer the call. Indeed, Mr. Presi
dent, I find it all the more difficult to 
believe that the Mackay decision was 
indeed contrary to the intent of the 
Wagner Act precisely because the con
temporary Congress failed to take ac
tion to reverse the Court's holding. The 
record seems to indicate the ratifica
tion of the Court's interpretation not 
only by the contemporary Congress, 
but also specifically by the act's prin
cipal sponsor, Senator Wagner. 

My difficulty with S. 55 is that I am 
not convinced there is a problem with 
the hiring of permanent · striker re
placements that requires any legisla
tive solution, much less the specific so
lution advocated by this bill. I am not 
alone in this conclusion Mr. President. 
The data produced is at best inconclu
sive on whether this is a growing trend 
in the business community or that it is 
any more prevalent now than it was in 
the past. 

There have been some suggestions 
that the pace of NLRB procedures in 
cases where permanent replacements 
have been hired might be sped up, but 
not one seems too enthused about this 
approach. In fact, it seems that the 
delays are really more in the courts 
after the Board has concluded its ac
tivities than in the Board procedures 
themselves. 

The ultimate question, Mr. Presi
dent, is why change the standard on 

hiring permanent replacement workers 
after all these years? Has the context 
of American labor relations so changed 
in recent years that the balance drawn 
in Mackay has tipped? 

The best answer, and the one I would 
most readily accept, is that anything 
50 years old needs to have a checkup or 
tuneup to make sure it's still in work
ing order. This would be reasonable as 
a center from which to build support. 
The proponents of this bill do not begin 
from this premise, and I can only guess 
why this is so. This reasoning clearly 
could justify the type of investigation 
of the issues and search for solutions 
which I suggested at the outset of 
these comments. However, it does not 
dictate the particular outcome pro
posed by S. 55. If the complete reversal 
of the Mackay doctrine is not guaran
teed, the supporters of S. 55 apparently 
want no part of such a reasoned ap
proach. 

The bill's supporters promote the 
banning of permanent replacements on 
the basis of a number of facts and con
clusions: 

First, the decline in the number of 
strikes and the continued downward 
slide in union membership figures are 
allegedly linked to fear of permanent 
replacement; 

Second, the GAO opinion poll and its 
various revised versions cite an overall 
impression by those involved in labor 
relations that permanent replacements 
were used more in the 1980's than in the 
1970's; 

Third, finally, we are warned that a 
growing number of employers see hir
ing permanent replacements as a se
ductive alternative to good faith con
tract negotiations. To these employers, 
the Mackay doctrine supposedly is an 
invitation to provoke a strike in order 
to replace union workers with a less 
costly and presumably more pliant 
nonunion work force. 

However, Mr. President, the very sta
tistics and trends cited in support of 
the bill are subject to different inter
pretations which do not argue for the 
banning of permanent replacements. 
Thus, the decline in union membership 
may well result more from the sorry 
competitive state of blue-collar indus
tries in the industrial heartland of 
America, where unions have histori
cally been strong, than from a scheme 
by employers to provoke strikes and 
rid themselves of unions. 

This is especially so since the re
placed strikers continue to have the 
status of employees for at least 1 year. 
Even if replacements are hired, the em
ployer must continue to bargain in 
good faith with the union. Further, un
less it is decertified by a majority of 
the employees, the union continues to 
represent both the strikers and the re
placements. The mere act of replace
ment does not create a presumption 
that the union has lost its majority 
support, and thus, does not guarantee 
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the union will lose its representative 
status and be ousted from the employ
er's establishment once and for all. 

The GAO study reveals that only 3 
percent of strikers were replaced in 
1989, down from 4 percent in 1985. A fol
lowup AFL-CIO study on the incidence 
of strike replacements found that 11 
percent of strikers were replaced in 
1990. However, it should be noted, that 
study surveyed only strikes involving 
1,000 or more workers-less than 7 per
cent of all strikes-and was conducted 
only among union officials. 

The actual incidence of strikers los
ing their jobs to replacement is likely 
to be even smaller than these reports 
indicate. The cited data fails to ac
count for strikers reinstated as the re
sult of: First, strike settlement agree
ments; second, NLRB orders in unfair 
labor practice strikes; or third, vacan
cies created by the departure of re
placement workers. 

Even on the issue of employers an
nouncing the intention to use replace
ments, either or after commencement 
of a strike, neither the GAO study nor 
any other reliable source reveals a sig
nificant upward trend in this practice 
by employers. 

Further, I would interpret the reduc
tion in the number of strikes as a hope
ful sign that we are moving into the 
age of greater labor-management co
operation, and not as an evil omen that 
growing numbers of employers want to 
join the ranks of the labor law bandits. 

Mr. President, I simply do not see the 
hordes of employers lining up to follow 
the shining examples of companies that 
have replaced their workers in the con
text addressed by this bill. Frank 
Lorenzo's involvement in the airline 
industry is not an American business 
success story. Greyhound Bus Lines 
and the New York Daily News are mere 
shells of their former selves. For the 
coming generations of business execu
tives, the actions of those companies 
that have pursued the course of forcing 
unions out on strike in order to replace 
the workers is only seen as a negative 
example, a demonstration of how not 
to conduct a successful business enter
prise. Thus, I think the fear of a grow
ing tide of this behavior is unjustified. 

Despite the few high profile examples 
which are cited in support of this bill, 
the vast majority of the business com
munity, and even some members of or
ganized labor, have come to recognize 
that "busting unions" by forcing work
ers out on strike and permanently re
placing them is simply bad economics 
and, thus, bad business practice. This 
is so because of the basic bottom-line 
analysis that any company must make 
in determining whether to adopt a re
placement strategy: Is it less costly to 
settle with the strikers, or to hire new 
workers-presumably with a lower 
wage and benefits package-but to bear 
the expense of training them and also 
the cost of lost productivity, lost mar-

ket share and lost profits during the 5 
to 8 years it might take for the new 
hires to become as capable as the old 
work force? 

Faced with these economic realities 
Mr. President, it is not surprising that 
so few companies take the replacement 
option. We are told that unions and 
workers do not lightly call for and en
gage in strikes because of the cost to 
them in lost wages and benefits. Well, 
as one would expect of a balanced situ
ation, employers too must weigh the 
cost of replacements against the bene
fits to be gained. No employer lightly 
makes the decision to proceed in this 
fashion, and those that do so often 
have no other viable option. 

I think it is more rational to con
clude that the Daily News, Greyhound 
and Eastern Airlines represent aberra
tions rather than a behavioral norm 
that many employers would want to 
imitate. To the extent that the begin
ning of a trend is suspected, it may 
have been nothing more than a reflec
tion of the merger-mad, go-go spirit of 
the 1980's, with its massive amounts of 
debt-driven desperation on the part of 
over leveraged companies. This era has 
now been recognized for its counter
productive excesses and consigned to 
history. There is no basis for conclud
ing that it represents the wave of the 
future. 

Finally, we should ask ourselves, 
what is rational or beneficial about 
promoting more rather than less labor 
unrest? Why should we aspire to have 
more strikes? 

I have always been a proponent of 
maintaining a fair balance between the 
interests of workers and employers. It 
is my natural inclination to support 
legislation designed to preserve such a 
balance where it exists or to create bal
ance where it is absent. 

In the area of strike replacements, 
the NLRB and the courts have ad
dressed the issue down through the 
years dating back to the 1938 Mackay 
Radio decision of the Supreme Court. 
In my opinion, the job of balancing the 
right of employees to withhold their 
labor in pursuit of their collective eco
nomic objectives against the right of 
employers to continue operations de
spite such strikes has been pretty well 
achieved. 

Mr. President, the Vermont State 
Legislature has just recently consid
ered this issue in the form of a state 
striker replacement law proposal quite 
similar to S. 55. That proposal failed to 
pass the legislature and, thus, has not 
become the law of Vermont. All reports 
indicate that the deciding factor in the 
rejection of that bill was the strong be
lief by a majority of the members that 
such a law would tip the balance in col
lective bargaining too heavily in the 
favor of organized labor, and particu
larly so with regard to school board ne
gotiations with teachers unions. Fur
ther, there was strong sentiment that 

such a law would make Vermont a less 
hospitable locale for business and put 
the State at a competitive disadvan
tage for business growth and economic 
expansion. I view the Vermont experi
ence as a type of mini-referendum on 
this issue and I take some measure of 
guidance from that experience. 

Accordingly, Mr. President, I do not 
believe that there is a pressing need to 
change the present state of the law 
with regard to the hiring of permanent 
replacement workers. We are in wide 
disagreement on whether there is a 
problem here which requires a legisla
tive solution. Until that issue is exam
ined in detail and viable alternative 
proposals are developed, I believe it 
would be a mistake to take the broad 
slashing strokes at the existing law. 

For these reasons, I voted against S. 
55 when it was considered in the Com
mittee on Labor and Human Resources, 
and I will vote against its passage by 
the full Senate. 

Thank you, Mr. President. I yield the 
floor. 
INTERNATIONAL COMPETITIVENESS AND STRIKER 

REPLACEMENTS 

Mr. President, I rise again today in 
further opposition to the passage of S . 
55, the striker replacement bill. I have 
previously stated my opposition in 
broad general terms and I have been 
joined by a number of my colleagues in 
this opposition. In the debate thus far 
we have heard that there is no clear 
showing of a need for this legislation. 
The statistics cited in support of the 
bill do not demonstrate or provide 
irrebuttable evidence of a failed policy. 
Rather, they show a longstanding and 
well reasoned policy which has most 
often balanced the respective needs of 
the competing parties. 

There is also concern for demo
graphic trends that warn this Nation is 
on the verge of a severe labor shortage. 
As the pool of available workers 
shrinks, we are going to see employers 
less able to replace segments of their 
work force for any reason. In many 
areas of the country, hiring workers to 
replace strikers will simply not be an 
option. Knowing this, I believe that 
employers will be loath to push em
ployees permanently out the door in 
the types of disputes addressed by this 
bill. Rather, the quest will be to find 
creative and cost effective ways to 
hang on to trained and skilled workers. 
The practice of hiring permanent re
placements, which I don't believe is a 
growing trend, will soon become a dead 
issue without the need for this legisla
tion. 

However, Mr. President, my focus 
today is slightly different. The remain
der of my comments will be directed at 
the issue of international competition, 
how it has reshaped our country and 
how I feel that the striker replacement 
bill will adversely affect this issue. 

The global economy has changed dra
matically since -the 1950's and 1960's 
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when American manufacturing was the 
dominant international force. This was 
a time when the costs of production 
could readily be passed on to consum
ers. American business was successful 
and organized labor reflected that suc
cess. 

Although no precise date can be 
cited, around 25 years ago things 
changed. Forces began to emerge which 
were beyond the control of policy mak
ers, beyond the control of business ex
ecutives and beyond the control of 
labor leaders. Clearly, these forces 
were many and complex in their inter
relationships, but suffice it to say that 
primary among them were rapidly ris
ing energy costs and the availability of 
inexpensive and high quality imported 
goods. Cheap imports had been around 
for some time, but they generally were 
poor substitutes for American made 
goods. Most in this Chamber should be 
able to remember when "made in 
Japan" was code for cheap and shoddy. 
This perception has been completely 
reversed today. 

Certainly it can be argued that 
American business did not react well to 
the challenges of the changing world 
economy. I certainly do not contend 
that any blame should be laid at the 
feet of organized labor to the exclusion 
of those American businessmen who 
were shortsighted in their response and 
sought only to secure quick profits at 
the expense of planning and investment 
in the future. Suffice it to say that 
changes did occur. Many businesses es
tablished production facilities overseas 
to serve their domestic markets. Oth
ers changed or abandoned product 
lines, ceding these markets or products 
to foreign competitors. Still others, 
however, confronted the challenges by 
addressing costs: costs of energy; costs 
of excessive management layers; and 
costs of labor and production. 

While these adjustments have not 
been easy, and they certainly are not 
yet completed, American competitive
ness is finally and slowly recovering. 
And now comes the striker replace
ment bill. 

Mr. President, this legislation will 
surely encourage more strikes, shift 
the balance of power in labor negotia
tions to favor labor unions and produce 
noncompetitive wage settlements. 
These are not just my conclusions. 
They are the concerns expressed by the 
Carter administration Commerce De
partment when a much narrower re
placement ban was being discussed as 
part of the labor law reform effort in 
the 1970's. 

Any of these considerations is 
enough to make a strategic planner 
shudder. Anyone who is considering an 
expansion or an investment in Ver
mont, Texas, Oregon, or overseas, must 
evaluate the labor costs and the labor 
climate. Strikes at the construction 
phase of a new facility increase inter
est payments and delay product devel-

opment. Strikes during production tie 
up resources and cripple sales. Organiz
ing strikes at a trucking firm or other 
supplier separate the consumer from 
the product. Companies which manu
facture their goods outside of this 
country and import them into the 
United States will have fewer of these 
problems, and this is true whether they 
are American or foreign owned. Their 
products will not bear the cost of the 
striker replacement bill. 

Accordingly, by causing an increase 
in production costs-forcing employers 
to accept higher wages and benefits or 
more costly manning or production 
practices without regard to whether 
such costs can be passed along to con
sumers-S. 55 would hinder U.S. indus
tries' effectiveness in competing in 
world markets. The bill would make 
American businesses less efficient and 
less able to respond to changes in world 
market conditions. This would trans
late into a smaller market share for 
American products at home and 
abroad. The resulting contraction in 
the American economy means that 
American workers would lose jobs and 
be permanently replaced, not by the so
called scabs who take their jobs during 
strikes, but rather by workers overseas 
whose employers operate with a vast 
competitive advantage. 

Mr. President, this is the point at 
which the proponents of S. 55 usually 
point out that the countries which are 
our closest economic competitors-in
cluding Japan and Germany-do not 
permit the permanent replacement of 
strikers. In fact, they say, these coun
tries have thrived economically with
out the evil entailed in the MacKay 
doctrine. However, what this compara
tive defense of the bill ignores is the 
fact that the laws of these other coun
tries differ from American law in many 
more ways than just their treatment of 
this one issue. And not only are the 
laws different, but also the social and 
cultural contexts in which the laws de
veloped. All are part of a package 
which is unique to each country and 
which is not as readily imported and 
exported from one to another as are 
the products of their industry. 

The ultimate undoing of this element 
of the proponents' argument is that 
they clearly would be unwilling to 
adopt all of the laws and practices of 
any one of these supposedly enlight
ened countries. Whether it is the Japa
nese system with its almost feudal al
legiance of workers to a single com
pany, or Germany's prohibition of 
strikes severe enough to grievously 
wound an employer and its conversion 
of lawful strikes to unlawful status 
whenever picketers use intimidation as 
a tactic, American unions are not 
ready to make a wholesale swap. Look
ing at these issues in any other context 
leaves us with apple and orange com
parisons leading to only invalid conclu
sions. 

What it all comes back to Mr. Presi
dent, is whether there is any good rea
son, in the American context, for a law 
banning the practice of permanent re
placement. I submit that the pro
ponents of this legislation have failed 
to show good cause for the change they 
advocate. I will admit that I am af
fected by the anecdotal testimony 
which we've heard in the hearings. I 
sympathize with the families who have 
suffered hardships and with the com
munities which have been disrupted by 
the throes and agony of protracted 
labor disputes. 

However, Mr. President, if the objec
tive of S. 55 is to end the pain and dis
ruption caused by strikes, what sense 
does it make to enact laws destined to 
produce more strikes? We could better 
achieve the desired result by outlawing 
strikes altogether. Again I submit that 
this is not a result which would please 
the supporters of S. 55, nor do I person
ally advocate such an extreme re
sponse. But don't miss the point that 
this solution is no more radical in 
terms of upsetting the tried and true 
history of American labor relations law 
than the one proposed in S. 55. 

In closing Mr. President, let me 
clearly state to my colleagues that 
labor policy cannot be legislated in a 
vacuum. We must be cognizant of so
cial, cultural and legal underpinnings 
of our existing policies and the impact 
which proposed changes will have on 
these elements. Under the 1938 decision 
of the Supreme Court in Mackay 
Radio, employees have the right to 
strike to protest employer practices or 
to support their collective demands. 
Employers, on the other hand, have the 
right to operate during the strike. 
These are the competing interests 
which must be balanced. I believe that 
the Mackay decision struck the proper 
balance all those years ago, and it still 
holds true today. We should heed the 
old adage not to fix things that are not 
broken. 

Mr. President, I oppose the passage of 
S. 55 and I yield the floor. 

Mr. METZENBAUM. Mr. President, I 
yield myself such time as may be nec
essary. 

I rise to say a few words regarding 
the compromise proposal just referred 
to by my colleague and good friend 
from Oregon. I have been working with 
him as well as organized labor to try to 
fashion an appropriate middle ground. 

I believe that we have here a sound, 
reasonable proposal that would address 
the permanent replacement problem by 
encouraging the peaceful cooperative 
labor relations without settlements on 
either unions or employers. 

Let us face it. Organized labor in this 
country has traditionally and consist
ently opposed compulsory arbitration. 
There is no compulsory arbitration in 
this proposal. It is worked out very 
well in such a manner that the parties 
can agree, or reach agreement to dis-
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agree, and under those circumstances 
each has certain responsibilities or in 
some instances perhaps penalties that 
they pay. 

I frankly believe that a ban on the 
use of permanent replacements is what 
we should enact, but I believe and I am 
aware of the fact that a number of the 
Members of this body have been seek
ing a compromise, I learned long ago 
that the legislative process is one of 
give and take. 

The Packwood language makes a 
major change in labor-management re
lations between employers and their 
employees. The addition proposed by 
Senator PACKWOOD would establish a 
qualified ban on the use of permanent 
replacements, a qualified ban. An em
ployer would remain free to hire per
manent replacements unless the union 
had shown its willingness to seek a 
peaceful resolution of the dispute 
through a neutral third party. 

My colleague from Utah-and I did 
not get all the details of his statement, 
but he was saying something about the 
fact that you cannot have a neutral 
third party, that it is going to be ap
pointed by the Federal Mediation and 
Conciliation Service. Let us face it. 
You have this kind of a situation every 
day of the week in America today 
where you have arbitrators appointed 
by impartial sources, and in those 
cases actually handing down final deci
sions. 

This would not be a final decision. 
This would be a position that was ar
rived at by the three parties who made 
up the mediation panel. They would 
try to work together to get the parties 
to agree. If they did not get them to 
agree, they would come forth with 
their recommendation. Nobody would 
be obligated to accept this. If they did 
not, each party would come under cer
tain responsibilities as provided for in 
the legislation. 

Those who oppose S. 55 have spent a 
lot of time crying wolf about a possible 
increase in confrontations between 
labor and management. Well, the Pack
wood proposal calls their bluff, and it 
does it well. 

I believe the factfinding process set 
forth here would give a real push to
ward the peaceful settlement of labor 
disputes. I am amazed in some respects 
that labor has been willing to accept it, 
but I think it is a major step forward 
on their part, and I am sorry that man
agement has not seen fit to step for
ward and provide the same kind of sup
port because what has occurred here is 
that under the Packwood proposal the 
union has an incentive to invoke the 
factfinding process and to accept the 
factfinding board's recommendations 
in order to avoid the risk of having 
strikers being permanently replaced. 
On the other hand, the employer would 
have a similar incentive in order to 
preserve the option of using permanent 
replacements should the union call a 
strike. 

The only time the employer would 
forfeit its right to hire permanent re
placements when a union strikes would 
be if the employer were not willing to 
go as far as the union in seeking a 
peaceful settlement through a neutral 
third party. And any employer that 
will not go that far surely does not de
serve the right to fire lawful strikers. 

In sum, Mr. President, I regret that 
we have to consider a compromise at 
all, but this is a reasonable proposal, 
one that will promote peaceful settle
ments, and minimize labor-manage
ment unrest. As the manager of the 
bill, I am prepared to accept it, when it 
is offered by Senator PACKWOOD, fol
lowing the cloture vote. 

To some who have inquired of me 
during the day that it would be my 
thought that if accepted we would drop 
it in the conference with the House, 
you have my assurance that would not 
be the case. 

I hope those who have been talking 
about the need to encourage labor sta
bility and avoid the disruptive effect of 
strikes will practice what they preach 
and stand up, support cloture, and indi
cate their support of this amendment. 

Mr. PACKWOOD. Will the Senator 
from Ohio yield me 5 minutes? 

Mr. METZENBAUM. I yield the Sen
ator from Oregon 5 minutes. 

Mr. PACKWOOD. I am grateful that 
the manager will be willing to accept 
my amendment. I will offer it whenever 
the cloture vote is over, and if we want 
to do it tonight or tomorrow, fine. 

I want to clear up one thing my 
friend, Senator JEFFORDS, represented, 
the difference between certification 
and representation. These are technical 
terms that I did not mention. 

Certification means that the Na
tional Labor Relations Board has cer
tified this union as representing the 
employees. Sometimes you do that 
with an election, literally. You have a 
representation election for the purpose 
of deciding who is the bargaining 
agent. That often happens because you 
may have two unions trying to orga
nize the same group, and the employer 
is not quite sure who he or she is to 
deal with. But once you are certified by 
the National Labor Relations Board, 
you are also recognized, unless-this is 
the unless-the employer refuses to 
deal with you. 

You get certified by turning in a cer
tain number of cards with signatures 
on them that says I want the United 
Food and Commercial Workers to rep
resent us in this grocery store, and if 
you have a certain percentage, the Na
tional Labor Relations Board can cer
tify you. The employer may say "I still 
do not think we represent a majority of 
the employees," in which case the Na
tional Labor Relations Board is com
pelled, if the union asks for it, to hold 
what is known as a representation elec
tion. 

Just, does the union speak for the 
employee? It has nothing to do with 

what is in the contract. Do they recog
nize it? 

I did not mean for this mediation 
panel, or want it to be involved in who 
should be the bargaining agent for the 
employees. I do not want them to make 
the decision as to whether it is the 
Teamsters or United Food and Com
mercial Workers. We have a law that 
does that. It is an expedited election, 
and it works well. 

This is not a loophole of the law. I 
genuinely meant to leave the present 
law in place that determines who le
gally represents the employees. Once 
that is determined, I then meant for 
this factfinding panel to operate as I 
explained it in my opening comments. 

I will say again that I am appre
ciative to the manager of the bill, Sen
ator METZENBAUM, for being willing to 
accept the amendment. I will be pre
pared to offer it whenever it is appro
priate. 

I thank the Chair. 
Mr. HATCH. If I could ask the distin

guished Senator something. In his 
draft, it says the commencement of a 
labor dispute was "an employee of an 
employer in a bargaining unit in which 
a labor organization was the cer
tified, "-this isS. 55. We are using that 
language which basically your amend
ment adopts-"or two, recognizes ex
clusive representatives; or three, on 
the basis of written authorization by a 
majority of the united employees who 
are seeking to be so certified or recog
nized." 

There are three different categories 
there. It seems to me if you go further 
in the 3(a), it says, "the provision of 
section 1 and 2 shall not apply to a 
strike by a labor organization that is 
the recognized exclusive representative 
of the striking employees over those 
employees' wages, hours, or other 
terms and conditions of employment," 
which does leave out the other two. 

It is very complex and very ambigu
ous, not clear. Frankly, it still leaves 
the striker replacement legislation, 
the underlying legislation, fully in 
force. 

Is the distinguished Senator from 
Colorado prepared to speak? 

Mr. BROWN. I am. I ask for 10 min
utes from the distinguished Senator. 

Mr. HATCH. I yield 10 minutes. 
Mr. BROWN. Thank you for the op

portunity to address the Senate Cham
ber on this measure. I also thank the 
distinguished Senator from Oregon for 
his amendment. It is an effort to bring 
the two sides closer together. I wanted 
to address some fundamentals of the 
bill before addressing Senator PACK
WOOD's amendment itself. 

Mr. President, I believe, and I think 
most Americans believe, that our labor 
laws ought to strike a balance between 
the powers of management and the 
powers of labor. The simple fact is that 
it is in our interest in this country to 
have this system work, and work effec-



14516 CONGRESSIONAL RECORD-SENATE June 11, 1992 
tively, to bring about a harmony of 
purpose between employer and em
ployee. 

I am convinced that that does not 
work well when one side or the other 
has a monopoly on power. The enor
mous advantage that management had 
during the past century is something 
that precipitated the very labor laws 
we debate today. The simple fact that 
management had a preponderance of 
the power during the 19th century is 
part of what built an American deter
mination to change that, to redress the 
situation, and to provide a balance of 
bargaining power. 

Likewise, Mr. President, I believe a 
monopoly of power and a preponder
ance of power in the hands of unions 
could be damaging to our country as 
well. What Americans want is not a 
clear victory or a monopoly of power 
on one side or the other. What they 
want is a fair fight. They want an op
portunity for people to reach a mutu
ally beneficial solution, and they want 
to make sure that the rights of either 
labor or management are not extin
guished. It is thus with that commit
ment toward a balanced labor-manage
ment agreement that I look at this 
particular provision. 

The suggestion that you should not 
be allowed to hire striker replacements 
is, by any person's definition, an enor
mous and fundamental change in the 
labor law of this country, a law that 
has stood for 57 years. This would pro
vide a dramatic departure , by any defi
nition, from the past history of our 
country and our labor laws. 

I want to spend a moment on that, 
because I think the enormity of the 
change proposed here ought to be con
sidered when one looks at this meas
ure. The meaning of the measure, I 
think, is clearly established. In 1935, a 
Senate Education and Labor Commit
tee memo addressed the particular sub
ject of the Wagner bill, S. 1958, which 
"provides that the labor dispute shall 
be current, and the employer is free to 
hasten its end by hiring a new perma
nent crew of workers in running the 
plant on a normal basis." 

That was entered into the records in 
1935 when the measure was passed. It 
was the clear intent from the very 
start of the debate with regard to that 
labor law that the right to hire perma
nent replacements was indeed a right 
reserved for the business, the enter
prise, itself. The simple fact is that 
this is not something that was vague or 
unaddressed or unreasoned or 
unthought. It was very clear from the 
very start of the labor law that perma
nent replacement would be an option 
that an employer could use under cer
tain circumstances. 

The Mackay doctrine was endorsed, 
in effect, by Senator Wagner in 1939, 1 
year after the decision came down that 
addressed this very subject. Here is 
what he said: 

Every step that the Supreme Court has 
taken toward clarifying the meaning and de
fining the scope of the act has made it easier 
for workers and employers to deal success
fully under its provisions. 

That is his reference to the Mackay 
case. That is a ratification or affirma
tion by the very sponsor of the act it
self that the right to hire permanent 
replacements was a fundamental part 
of passing that act. 

The Mackay doctrine was also ac
cepted by Senator LaFollette, Wag
ner' s coauthor of the National Labor 
Relations Act. Here is what the Sen
ator said: 

The bill does not deprive an employer of 
the right to secure legitimate replacements 
so that he can renew operations with the 
force of bona fide employees to operate his 
plant on a permanent basis. 

Mr. President, the facts are very 
clear from both of the cosponsors of 
the original measure, from the Senate 
Records, and from the rulings of the 
Supreme Court. The original intent of 
this act, that has lasted for 57 years, 
was to allow permanent striker re
placements. It was part of the balance 
envisioned between management and 
labor in this country. 

Take a look at the Supreme Court 
cases. Since 1938 the Supreme Court 
has held that employers have the right 
to sustain their business during a 
strike, the Mackay decision that we 
talked about. Here are the words of 
Justice Brennan. This is not a conserv
ative Justice. He speaks in the Buffalo 
Linen case which came down in 1957. 

Although the act protects the right of the 
employees to strike in support of their de
mands-

A reasonable effort to provide power 
for unions; those are my words, not 
his-
Although the act protects the right of em
ployees to strike in support of their de
mands, this protection is not so absolute as 
to deny self-help by employers when legiti
mate interests of employees and employers 
collide. 

That is what we are discussing today. 
Justice Stewart, speaking in 1965 in the 
American Shipbuilding case, addressed 
the subject as well. Here is what Jus
tice Stewart said: 

The right to bargain collectively does not 
entitle any right to insist on one's positions 
free from economic disadvantage. The right 
to strike as commonly understood is a right 
to cease to work. Nothing more. 

The intent of the law itself, the in
tent of the sponsors of the law, and the 
interpretations of the Supreme Court 
have been quite clear. The simple fact 
is it has always been considered one of 
the offsetting balances in the power be
tween labor and management to have 
the right of permanent replacement of 
strikers if they chose to go out on eco
nomic strike. 

Are there costs on both sides? Of 
course there are , enormous costs. But 
it should be noted here, for those who 
are not familiar with it, that the right 

to hire permanent replacements is not 
an absolute right. Already recognized 
in the law and in the cases is a very 
clear admonition. 

You cannot hire permanent replace
ments now if there are unfair labor 
practices exercised by management. 
That is very clear. We already have on 
the books a provision that prevents 
permanent replacement if there are un
fair labor practices. 

I guess the question this body has to 
address is: Do you want to perma
nently change a fundamental feature of 
the labor law of this Nation? There are 
those who do. There are those who see 
honestly and sincerely a need to add 
additional power to unions in the bar
gaining process. 

I hope, before this body takes this 
step, before they decide to change a 
law that stood for 57 years, before they 
decide to change an aspect that reflects 
the very will and the intent of the au
thors of this statute, that they would 
stop to think whether we are destroy
ing the balance between management 
and labor. 

This is not a question of which side 
you are on, whether you favor labor or 
management. It is a question of what 
will work best in the American system. 
it is a question of what is fair. 

It is very clear that permanent re
placement workers have guaranteed 
rights to reinstatement when jobs open 
up and have the right to be placed on a 
preferential hiring list. 

I believe it was stated earlier in this 
very Chamber that the current law al
lows someone to simply lose all rights 
if they are replaced. That is not true. 
The current law provides protections 
for those workers who have gone out on 
economic strike and have been re
placed by permanent replacements; 
they retain the right to be rehired 
under those circumstances. 

Mr. President, ultimately what this 
body has to decide is whether or not we 
tip the balance of power between man
agement and labor, whether or not we 
make it very difficult to continue oper
ations if there is a strike. That deci
sion is not one that can be made solely 
within the confines of the United 
States. If there is one thing that I hope 
the Members of this body will keep in 
mind when they make their decision, it 
is that regardless of what we decide 
here, regardless of what the United 
States does , that we have to compete 
in a world market. In the United 
States, for us to have jobs, there has to 
be a competitive workplace. 

The PRESIDING OFFICER. The time 
of the Senator from Colorado has ex
pired. 

Mr. BROWN. I ask the distinguished 
Senator from Utah for 5 additional 
minutes. 

Mr. HATCH. I yield the Senator 5 ad
ditional minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized for an additional 5 
minutes. 
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Mr. BROWN. Mr. President, I think 

the fundamental question we must ad
dress is whether or not we end up mak
ing the United States a less desirable 
place to locate a plant than our other 
major competitive nations around the 
world. I think that has to be looked at 
carefully. 

We do not want in this Nation the 
kind of sweatshops that exist in other 
places around the world. But, at the 
same time, we want to retain a com
petitive edge with regard to developed 
countries which ensures not only that 
our workers are treated fairly but en
sures also that this is still an inviting 
place in which to locate a plant and 
provide jobs and opportunity. 

I talked just this morning with an 
employer who literally ships paper 
claims for processing to Ireland. Over
night, the claims are processed there 
on computer and the results sent back 
via satellite . What they have literally 
done is taken jobs out of the United 
States and shipped them to Ireland. 
Why? Because the conditions allow 
them to operate in a more cost-effec
tive manner over there. 

I suppose many of us are horrified at 
that; wished it would never happen, but 
it is a reality of what the workplace is 
today. The simple fact is we have to 
compete. If we make it dramatically 
more expensive to produce, to process, 
to provide services in the United 
States, we will simply lose those jobs 
entirely. 

Are there minimum conditions we 
ought to have for workers? Absolutely. 
We address those in dramatic fashion 
through the Fair Labor Standards Act, 
through OSHA, through a variety of 
minimum wage proposals, and perhaps 
there are other things that we will do 
as well. But if we make this change in 
labor law, we will make a change that 
will have an enormous impact with the 
workers of our economy. 

This bill is an antijobs bill. This 
measure makes us less competitive in a 
world marketplace. This measure, if 
adopted, will lose American jobs, not 
add jobs. This bill will make employed 
Americans lose jobs overseas. That is 
an unpleasant truth. We may not like 
it. But the reality is we are in a world 
marketplace. 

We have to face the working men and 
women of this country when we finish 
our day 's work here and when we finish 
this year. If this measure passes, what 
we will have done is make it less likely 
that the men and women who live in 
American can have a job. 

Now, it may be we can turn to union 
leaders and say that, because this bill 
has passed we have stood up for you. 
But if ultimately fewer Americans 
have jobs and opportunities, fewer 
taxes are paid, fewer goods and services 
are produced in this Nat ion, this body 
would bear responsibility for that. 

I come back to believing this: We 
want to keep America competitive. We 
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want to make it an exciting and dra
matic and progressive place to provide 
jobs and opportunities. We want to 
treat American workers fairly. What is 
needed, in my opinion, is a balance, not 
a preponderance of power on the part of 
labor and not a balance of power or 
preponderance of power on the part of 
management, but a fair reasonable bal
ance. 

Senator Wagner wrote about that 
and talked about that 57 years ago. I 
think it would be a mistake to change 
a fundamental precept that Senator 
Wagner put in our laws so long ago, 
and that has served us so well. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Ohio is recognized. 
Mr. METZENBAUM. I am indeed 

sorry my friend from Colorado was not 
on the floor before, because I addressed 
myself to the very issue about which 
he has been speaking, and that is the 
question of competitiveness. Had he 
been here, he would have learned that 
Germany and France and Japan, and 
practically every major industrial na
tion in the world, do not have anything 
similar to the United States's situation 
of terminating strikers during a strike; 
replacing them permanently. That just 
is not the reality of the world in which 
we live. They do not even have any 
concept of that kind of Japan, which is 
obviously, at the moment, our major 
competitor. 

Talk about fairness and equity; I 
think around here we try to blame ev
erything on international competitive
ness. You cannot justify doing what 
you are trying to do to the American 
worker in this bill by claiming that 
you need to do it by reason of inter
national competitiveness. The argu
ment just does not hold water. 

I yield the floor. 
Mr. BROWN. I wonder if the distin

guished Senator from Utah will yield 
me 5 additional minutes to respond to 
that point? 

Mr. HATCH. May I yield the Senator 
3 additional minutes? 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized for 3 
minutes. 

Mr. BROWN. Mr. President, I think 
the distinguished Senator from Ohio 
raises an important point. It is quite 
true there are other nations in this 
world we do compete with, as he points 
out, that have no similar provisions to 
Mackay. But I think the record would 
be incomplete if we did not also look at 
the other provisions they have. 

Let me be very succinct, but I think 
to the point. All European and Scan
dinavian companies make strikers in
eligible for unemployment benefits. As 
I think the Members of this body know, 
that is not true in the United States. 
Under a variety of circumstances, U.S. 
strikers and others affected by a strike 
are eligible for unemployment benefits, 
a fundamental difference. I suspect 

American unions would not trade 
places, given those two aspects of the 
law. 

In Canada, it is required a union give 
employees the right to decide for them
selves whether or not to strike. That is 
a provision we do not have in our law. 

The Netherlands gives broad judicial 
authority to enjoin strikes, far broader 
than anything that has ever been con
templated in the United States. 

Germany converts legal strikes to il
legal ones whenever pickets use intimi
dation as a tactic. That is not gen
erally practiced in the United States. 

France, Germany, and Italy allow 
more than one union to represent em
ployees in performing the same work, a 
fundamental difference. 

France, Italy, Belgium, and The 
Netherlands permit individual bargain
ing or unilateral employer action to 
supersede collective bargaining agree
ment provisions. That is a provision 
the unions would not want to adopt, 
with regard to Europe. 

Germany prohibits strikes severe 
enough to grievously wound a com
pany. That is a provision our unions 
would not find acceptable as part of 
American law. 

France eliminates any requirement 
that management and unions try to 
reach any agreement. That is a provi
sion we would not want in the Amer
ican labor law. 

Great Britain and Canada prohibit 
strikes seeking union recognition, and 
that is a provision that American labor 
would be mortified to have in Amer
ican labor law, and I think would be 
wrong, as well as many of the other 
thing we have talked about. 

I think what is needed here is a bal
anced approach. No one is suggesting 
American labor law is perfect. It has 
many problems. And ultimately, much 
of the fairness in these laws must de
pend on their enforcement: On the 
courts and on the National Labor Rela
tions Board, and the decisions they 
hand down. 

But this change would fundamentally 
alter the balance of labor law in the 
United States. I think it would make 
us uncompetitive with the competitors 
we have just mentioned. 

Mr. HATCH. Mr. President, I yield 10 
minutes to the distinguished Senator 
from Wyoming, and I thank the distin
guished Senator from Colorado for a 
good job. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized for 10 
minutes. 

Mr. SIMPSON. Mr. President , I 
thank my friend from Utah, who does 
such a splendid job in managing bills in 
the committees and subcommittees on 
which he is the ranking member; and 
my friend from Colorado, who speaks 
with great clarity on so many issues. 
What an important addition he is to 
this place . 

Mr. President, I note with great in
terest that the . proponents of this 
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measure have attempted to portray 
their bill as an effort to protect the 
rights of working Americans. Well, a 
goal like that is admirable and no one 
has worked harder on that than the 
Senator from Ohio, all his life in the 
Senate. It is a goal we all support vig
orously and enthusiastically. But I do 
not believe that the pending legislation 
does anything really significant to 
achieve that end. 

I think it is so important to clarify 
at the outset precisely what the so
called Workplace Fairness Act would 
accomplish. I think it is always de
lightful to look at the titles of issues 
that come before us. Because the more 
glorious the title, usually the more 
horrendous the legislation. I can think 
of many of those in the past. 

But two things strike me as being 
highly unfair in this so-called Fairness 
Act. First, the measure would deny em
ployers, both large and small, the 
means by which to continue their oper
ations during a labor stoppage by ex
plicitly prohibiting the hiring of per
manent replacement workers during a 
labor strike, a labor dispute. 

Second, it penalizes nonstriking 
workers by denying them promotions 
or seniority that are earned while a 
strike is in process. That is a very in
teresting provision in this bill. This 
bill specifically forbids workers who 
choose not to strike from receiving any 
employment preference that they have 
rightfully earned as a result of having 
worked while others were striking. 

The proposal essentially says that if 
a small group of employees go on 
strike, all others must put their ca
reers on hold, apparently, automati
cally foregoing any promotions to 
which they may be entitled, until the 
disgruntled employees return to work. 
This is truly a bizarre policy to 1 ump 
into a workplace fairness measure. 

It is very clear that what this pro
posal would do would be to radically 
redefine over 50 years of well-estab
lished Federal labor law. When Con
gress enacted the National Labor Rela
tions Act in 1935, its stated purpose was 
to restore a quality of bargaining 
power between employers and employ
ees. The NLRA guaranteed workers the 
right to strike in order to enforce their 
bargaining demands, and it allowed 
employers to continue operating their 
businesses during a strike if they could 
find these replacement workers. 

Then, 3 years later came the Mackay 
case, NLRB versus Mackay Radio. Em
ployees could hire permanent replace
ments during an economic strike, but 
not during an unfair labor practice 
strike. The obvious purpose was to give 
workers greater leverage in issues of 
workplace fairness disputes, but to 
moderate and equalize that leverage in 
order to eliminate hostage taking over 
salaries and benefits. The Mackay case 
has been the law of the land for 54 
years, and with a few notable excep-

tions, it has resulted in good-faith bar
gaining between employers and em
ployees. 

So, Mr. President, if a strike is based 
solely on economic matters-for im
proved wages, benefits, working condi
tions-employers have the right to re
place striking workers with permanent 
employees. That does not mean, how
ever, that striking employees have no 
further claim on their jobs. In fact, the 
laws on the books give striking em
ployees precedence over all other job 
applicants for new vacancies. This is a 
protection that significantly reduces 
the risks that are taken by employees 
who decide to stage an economic 
strike. 

No one disputes that workers take a 
risk when they go on strike. You bet 
they do. Similarly, employers take a 
risk when they resist employee de
mands and allow a strike to take place. 
You bet they do. For employees, the 
risk is they may lose their jobs if the 
employer's business fails or if perma
nent replacements are rehired. And 
when members of the United Auto 
Workers walked away from $35,000-a
year jobs at Caterpillar, they knew 
there was a substantial risk that other 
skilled workers might find such terms 
of employment to be quite acceptable. 
And they did. 

For the employers, the risk is a po
tential long-term economic disaster for 
the company. If a strike is allowed to 
occur, a production shutdown or slow
down may make it difficult for an em
ployer to pay his bills in the short 
term, and the resulting disruption in 
services may cause him or her to lose 
valued customers in the long term. 

In addition, the employer runs the 
further risk of having the stri'ke de
clared an unfair labor strike, and hav
ing to reimburse the strikers with back 
pay. If the employer has hired replace
ment workers, the back pay liability 
effectively doubles his or her payroll 
costs for the period of time involved. 
Clearly, these are significant risks that 
are not taken lightly by prudent em
ployers. The stakes for both sides of a 
labor dispute are high. That is exactly 
as it should be. 

Therefore, the balance of risk is a 
critically important element in the dy
namics of collective bargaining. Risk 
provides the incentive that is so nec
essary for both employers and employ
ees to negotiate and compromise what
ever differences may exist, and to get a 
resolution. 

The bottom line is that this proposed 
legislation would grossly undermine 
this balance, with unions and employ
ees free to stop and resume work when
ever and wherever they wish without 
consequence. It would take the risk out 
of striking. Workers would lose pay 
during the strike but they would not 
risk their jobs. The inevitable result 
would be more strikes. 

What of the employer under this pro
posal? He would be left with the choice 

of either closing his business for the 
duration of the strike, even as bills 
come due, or acceding to union wage 
demands he cannot afford, and may 
then close his doors for good. Are those 
really the kinds of conditions we want 
to force upon businessmen and women 
in this country at a time when our na
tional economy is severely stressed and 
when unemployment is a serious con
cern to millions of Americans? Does 
anyone really think tha.t this ought to 
be the priority legislation before the 
Congress? 

The reality is that this bill would 
pose an especially harsh burden on 
many small and struggling businesses 
that lack the resources to withstand a 
production shutdown. In the end, this 
legislation will cost jobs. What a curi
ous thing for the Democratic leader
ship to be pushing so hard. 

Mr. President, in a few days we will 
once again consider legislation to ex
tend unemployment benefits. That will 
be the third time we have acted to pro
vide that. It shows that we care about 
the unemployed and want to help them 
through tough times. But I find it ex
tremely hard to reconcile this expres
sion of concern with what is being con
sidered here today. This legislation 
will impede our efforts to stimulate the 
economy and to create jobs for Amer
ican workers, and, ultimately, it will 
result in American jobs being perma
nently replaced by foreign jobs over
seas. 

I regret that this seems entirely con
sistent with the Democratic agenda 
this year. So the question I must come 
back with is, why are we even consider
ing this legislation, particularly now? 
Its proponents see it as an opportunity 
to create a powerful bargaining tool for 
the unions. That is what this is really 
about. It is world-class special-interest 
legislation. 

I am not in any way opposed to 
unions. My father was a member of the 
United Mine Workers Union. I am very 
proud of him. But we cannot lose sight 
of the right of those who have chosen, 
as is their perfect right, not to associ
ate with labor unions. 

I think the American people who 
may be watching are probably wonder
ing why the Senate has chosen to spend 
the time on this issue today with so 
many other pressing needs clearly de
manding our attention. If they watch 
long enough, I think they might just 
figure it all out. This entire debate is 
about whether or not we want to in
crease the political clout of unions. It 
has to do with politics, not workplace 
fairness. There will be plenty more of 
that in the coming weeks of this politi
cal year. 

Take a look at what happened the 
other day in the House. The House 
Democratic leadership has said that 
they do not want to deal with health 
care over there because they have 
gridlock among their Members. So 
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they do not want to go to the floor 
with a bill because they know that the 
Republican alternative will likely be 
accepted, and will be signed into law. 
So in one breath they are telling us 
that this is a do-nothing-know-nothing 
President with no agenda, and in the 
other breath they are telling us that 
they are at a gridlock in the House be
cause they do not want to take up a 
Republican health proposal that will 
pass. You cannot have it both ways. No 
wonder people are plain fed up to the 
gills with that kind of attitude. Go 
take a look at that one. That was a cu
rious one. That was an interesting mes
sage for us: "Do not let the Republican 
health care alternative get to the floor 
because that proposal is so good that it 
will pass and a majority of Democrats 
will vote for it. Then the President will 
sign it, and that would be tragic in an 
election year! Heaven forbid, we give 
the President something he could use 
to his advantage." 

So I suggest we turn our attention 
away from this disruptive and divisive 
piece of legislation and start looking 
for ways to help both employers and 
employees and do it with Democrats 
and Republicans helping. 

Instead of encouraging workers to re
volt and turn against their employers, 
we might encourage labor and manage
ment to work together to improve the 
global competitiveness of American 
companies. 

As I hear the same people often who 
speak on this issue bashing Japan, it is 
Japan that has employers and employ
ees in labor and management sit down 
and talk about honest things instead of 
divisive legislation like this in a politi
cal year. The sole purpose is to roll an
other one of these rocks down Penn
sylvania Avenue and hope it will land 
under the President's chair, somehow 
get a fuse in it, and detonate once 
more. 

Mr. President, I would also like to 
offer some brief comments on the 
Packwood amendment. The so-called 
compromise does, indeed, add a new 
and interesting twist to this debate. 
This proposal clearly is the result of 
some creative and imaginative thought 
and effort. But it is unacceptable. 

Like the underlying bill, the Pack
wood amendment upsets the balance 
between employer and employee rights, 
and it completely disrupts the collec
tive bargaining process by inserting 
the Federal Government in situations 
where it does not belong. This proposal 
has not been studied at the committee 
level-as it surely should have been. 

The most striking thing about this 
proposal is that it actually discourages 
the two parties from achieving a reso
lution on their own. Let us consider 
the extreme example of what could 
happen. In theory, every labor union in 
the United States could demand better 
wages, benefits, or working conditions 
simply by submitting their demands 

before the proposed factfinding board. 
They would then wait for the Board's 
decision. 

Some would be pleased by the out
come and others will not be pleased. 
But none of them risk anything as long 
as they accept the recommendations
which of course, will never leave them 
worse off than before. The bottom line 
is that unions risk nothing under this 
proposal as long as they accept the 
Board's recommendations. Unions will 
not always win, but they have nothing 
to lose by trying. 

There is risk for the unions if they 
choose to reject the recommendations, 
but that is a decision they can make 
for themselves. If unions act prudently, 
they should never lose. They get to 
control their own fate. But there is 
nothing in this bill that provides em
ployers with a corresponding increase 
in the control of their fate. 

I urge my colleagues to reject this 
legislation. 

Mr. HATCH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Idaho. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized for 5 min
utes. 

Mr. SYMMS. Mr. President, I rise to 
join in the comments that my col
leagues from Wyoming and Utah have 
made and strongly oppose S. 55, which 
makes it illegal for companies to offer 
permanent positions during a strike. If 
enacted, Mr. President, in my view, S. 
55 would destroy the element of eco
nomic balance in a collective-bargain
ing system. We all favor collective bar
gaining, but it would destroy the bal
ance, which is already tilted, in my 
view, in favor of the union negotiators 
under Federal law. 

When labor-management negotia
tions occur, Mr. President, each side 
has certain economic tools and incen
tives to arrive at a resolution of the 
dispute. It is always in the best inter
est of both the companies and the em
ployees to resolve the disputes without 
a strike. It is always hard to make up 
the lost effort, the lost earnings, the 
lost values that are eroded away when 
we cannot settle these disputes. So our 
job, in my view, is to keep it as bal
anced as possible so disputes can be 
settled without a strike. 

That balance is that labor has the 
right to strike, but management has 
the right to hire replacements. Those 
are undesirable options on both sides in 
a dispute, but the union's potent right 
to strike is counterbalanced in this in
stance by the lawful right of the em
ployer to continue operations with re
placement employees. That is what 
this is all about. 

In my view, Mr. President, S. 55 is 
very misnamed. Truth in labeling does 
not apply to the U.S. Senate, obvi
ously. The Workplace Fairness Act is 
what the proponents call it. I think a 
more accurate name for it would be the 

Push Button Strike Act because of the 
ease with which strikes could be called, 
extended, and enforced by union bosses 
if the bill became law by leaving em
ployers defenseless against the dev
astating effects of a strike. 

This bill would remove the incentive 
for either side to negotiate to reach a 
fair, voluntary resolution of the dis
putes. The employer either capitulates 
at the bargaining table or capitulates 
in the bankruptcy court. That is what 
it amounts to. It would just be a push
button strike bill, and somebody sit
ting in a big office in Pittsburgh or 
New York or Washington, or wherever 
the headquarters of the union is, can 
push a button and they can cause a 
strike to happen all over the country. 

By banning permanent replacements, 
this bill will encourage strikes. It is as 
simple as that. This push-button strike 
bill is a special-interest economy 
wrecker, Mr. President. It is an econ
omy wrecker. It would give the union 
militants the power to call any strike 
they wish as easy as pushing a button. 
Strikes would erupt across the country 
and small businesses, which hire most 
of the people, would have to cave in or 
they will be shut down. Thousands of 
workers will be forced to pay union 
dues. Hundreds of thousands of jobs 
would be lost in the turmoil, and in our 
troubled economy, this is the last 
thing the Americans want us to do here 
in Congress. 

I hope the American people will sup
port those of us who are engaged in 
this filibuster and will contact their 
Senators and urge them to vote against 
cloture. We ought to get this bill off 
the floor and not discuss it. 

I have to admit, Mr. President, it is 
tempting to this Senator to go ahead 
and vote for cloture, get it up, let them 
debate it, get everybody on record on 
the bill, and let the President veto it 
and sustain the veto and then we can 
run with this in the election. I am not 
managing this bill, so that is not the 
way we are going. 

I can tell you this bill would be bad 
for America, and the American people 
know it. They know it is an economy 
wrecker, and they want to keep a bal
ance. Most people I know, whether 
they are conservatives or liberals, 
think that the collective-bargaining 
situation should be kept balanced so 
that both sides have equal tools. This 
would clearly tilt it to one side. 

I think sometimes, Mr. President, we 
have forgotten the days when major 
work stoppages were as common as the 
6 o'clock news. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SYMMS. I ask unanimous con
sent I might have 4 more minutes. 

The PRESIDING OFFICER. The time 
is controlled by the Senator from Utah. 

Mr. HATCH. I yield 2 minutes. 
The PRESIDING OFFICER. The Sen

ator from Idaho is recognized for 2 ad
ditional minutes. 
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Mr. SYMMS. Mr. President, the 

small retail businesses around the 
country remember the days when they 
were unable to withstand a shutdown 
due to the major work stoppages in the 
manufacturing, service, and transpor
tation industries on which every small 
business depends. 

Over the past decade, we have seen a 
significant decline in strikes and work 
stoppages. If you want to return to 
those almost forgotten days of strikes 
and lockouts, this bill is for you, Mr. 
President. But I think most Americans 
view fewer strikes in a free market sys
tem to be a mark of economic progress. 
In 1980, there were 187 major work stop
pages, meaning strikes involving 1,000 
or more workers, and the number has 
declined to under 100 in 1982 to a record 
low of 40 in 1988. Last year there were 
only 44 major work stoppages. 

There is one other point I want to 
make. I know I am running out of 
time. In addition to the harm it would 
do to American business and the econ
omy, the push button striker bill, as I 
prefer to call it, would eliminate some 
important rights of American workers. 

Under this bill, the union members 
who oppose the strike and choose to 
cross the picket lines and work, based 
on moral or financial considerations, 
will be punished. Those members who 
choose to work during a strike will be 
stripped of promotion, seniority, and 
job assignments while the strike is in 
progress, and when the strike is over, 
the striking worker must be the pre
ferred worker over those who did not 
strike for whatever jobs remain. That 
is absolutely blatantly unfair, Mr. 
President. So if the employer is forced 
to reduce his or her labor force because 
of financial losses incurred during the 
strike, the nonstriking workers will be 
the first to lose their jobs. I cannot 
imagine anything less fair , Mr. Presi
dent. Talk about a power grab for the 
union bosses at the expense of the dedi
cated, hardworking employees, who are 
looking forward to their future to raise 
their own families. This would be an 
absolute travesty to the hardworking, 
dedicated Americans. 

Again, Mr. President, S. 55 would 
overturn more than half a century of 
labor law. It would strike down well-es
tablished precedent that has been re
peatedly upheld by the Supreme Court 
and ratified by Congress. The current 
law encourages collective bargaining 
and voluntary resolutions of disputes. I 
urge my colleagues to oppose this bill. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Who yields time? 

Mr. METZENBAUM. Mr. President, I 
yield 10 minutes to the Senator from 
Georgia. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. NUNN. Mr. President, I thank 
the Senator from Ohio. 

Mr. President, I rise today to address 
S. 55, the Workplace Fairness Act, 

which we are discussing and which is 
now pending. 

I remind my colleagues of the assess
ment of labor and capital made in an 
address to Congress by a great Amer
ican Leader years ago, and I quote 
from that address: 

Labor is prior to, and independent of cap
ital. Capital is only the fruit of labor and 
could never have existed if labor had not 
first existed. Labor is the superior of capital 
and deserves much higher consideration. 

Mr. President, this was not a quote 
from John L. Lewis or Franklin Roo
sevelt. This speech was delivered by 
President Abraham Lincoln in 1861. 

Mr. President, Lincoln's words do not 
tell us how we should vote on the de
tails of S. 55, but I think his words do 
offer us guidance on the spirit of the 
debate. If I felt, Mr. President, that the 
status quo today was acceptable, I 
would not vote to invoke cloture be
cause I do not favor S. 55 as it now ex
ists. I believe, however, there is a prob
lem today, a problem between manage
ment and labor that must be acknowl
edged and that must be addressed legis
latively. 

The rise of organized labor in this 
country coincided with the longest pe
riod of sustained economic growth in 
the history of the world, the growth 
that created our American middle 
class, an enormous middle class, the 
growth that financed the American 
dream and its successful defense during 
the cold war. 

Mr. President, our system of labor re
lations is based on recognizing the 
rights of workers to organize and bar
gain collectively, if they so desire, and 
operates according to a predictable and 
balanced system for bargaining in case 
of disputes over labor practices as well 
as economic issues. Although I person
ally believe that many strikes today 
are increasingly outmoded and in a lot 
of cases counterproductive to the inter
ests of workers, I also believe that the 
right to strike remains a fundamental 
right of American workers. This right 
to strike is one of the first victims of 
totalitarian regimes when they take 
over, whether they are regimes of the 
right or whether they are regimes of 
the left. 

In short, Mr. President, the right to 
strike is not only fundamental to our 
labor relations, it is also fundamental 
to our democratic system itself. 

This right to strike comes with an 
essential right of American workers 
not to be fired for exercising their 
rights. This principle is firmly fixed in 
our labor laws and accepted by most 
leaders in management as well as 
labor. 

Mr. President, this fundamental pre
cept has been seriously eroded in prac
tice in the last few years in America. 
When permanent replacement of work
ers occurs at the very outset of a strike 
or even before the strike begins, this is 
tantamount to firing. When the threat 

of permanent replacement becomes the 
up front leverage in the collective bar
gaining between union and manage
men.t, the collective bargaining process 
itself is til ted. 

For these reasons, Mr. President, I 
believe this issue must be addressed ty 
this body. I will, therefore, vote for clo
ture to prevent this bill from being 
killed by a minority of Senators with
out giving the Senate as a whole an op
portunity to fully discuss this bill as 
well as to discuss and act on amend
ments to this bill. 

I must add, Mr. President, that I do 
not plan to vote for S. 55 on final pas
sage unless it is changed, and changed 
substantially. I believe employers 
should be able to permanently replace 
workers at some point if a strike con
tinues for a long period of time. At 
some point employers should be able to 
assure temporary workers that their 
jobs, indeed, are permanent. 

Also at issue here are the rights of 
union workers who do not strike, the 
rights of union workers who strike, 
cross over and return to work because 
of their own conviction or because of 
serious economic hardship, and also 
the rights of temporary or nonunion 
workers. 

Mr. President, I do not stand here 
today pretending to be a labor expert. 
I know the law in this area well enough 
to know it is complex and complicated. 
I do not have a specific amendment or 
series of amendments in mind at this 
point, but I hope that if cloture is in
voked the Senate will have an oppor
tunity to vote on amendments which 
correct the present tilt against labor 
without creating a future tilt against 
management. 

I believe the Packwood substitute 
that our colleagues have talked about 
on the floor today is a positive step in 
that direction, but I also believe it, 
too, can be improved. 

S. 55 does not at this point achieve 
the balance that I think is necessary. I 
think it tilts too far in one direction. 
But there is no reason this bill cannot 
be amended to correct today's unfair
ness to labor without creating an un
fairness to management and a tilt in 
the process in the other direction. 

Mr. President, I am well acquainted 
with the arguments of the opponents of 
S. 55. Some of them I agree with. But 
there are fundamental arguments I do 
not agree with. Opponents of S. 55 
would like to kill this legislation with
out permitting the Senate to work its 
will in finding the proper balance in 
this area to protect the rights of work
ers who strike, workers who do not 
strike , replacements, and employers. 

Opponents argue that any change in 
present law restricting permanent re
placements would disrupt American 
business' ability to compete in the 
world environment. 

Mr. President, I do not find this argu
ment persuasive after looking at what 
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other countries in the world do in this 
area. Japan, Germany, and France, to 
name just a few other industrialized 
nations, prohibit the hiring of perma
nent replacements. Denying employers 
this weapon does not appear to prevent 
these countries from competing very 
successfully in the global economy. Op
ponents of any change also argue that 
unless business is allowed to perma
nently replace, they cannot hire re
placement workers and their business 
is jeopardized. 

Mr. President, I believe this argu
ment is refuted by the General Ac
counting Office report which shows 
that 97 percent of all replacements are 
temporary-not permanent. 

Most Senators have probably seen 
the 191H General Accounting Office re
port that documents the use of perma
nent striker replacements in economic 
disputes during the eighties. The re
port found that only 4 percent of strik
ing employees were permanently re
placed in 1985, and 3 percent in 1989. 

But these figures do not tell how 
many strikes occurred or cannot occur 
because collective bargaining was tilt
ed at the very outset by the threat to 
replace, and in some instances-! have 
checked it out and found it to be accu
rate-that permanent replacements 
begin to be recruited some 60 to 90 days 
before even a contract expires. This 
means that the collective bargaining 
process itself is being tilted in this en
vironment. I believe these figures from 
the GAO are inconsistent with the as
sertion that replacing with temporary 
workers is a threat to American busi
ness. 

Opponents also argue that this bill 
will harm small and nonunion busi
nesses. While I understand that amend
ments have been added to S. 55 to clar
ify that it would not apply to nonunion 
businesses, I however remain concerned 
about this issue. This is a real issue. It 
is a legitimate issue. And if cloture is 
invoked, I will support clarifying 
amendments which minimize S. 55's 
impact on nonunion businesses. 

Mr. President, after hearing all of the 
arguments on both sides of this issue I 
have concluded: 

First, there is a growing misuse of 
the right to permanently replace by 
businesses who threaten permanent re
placement at the beginning of the col
lective bargaining process; 

Second, the right to permanently re
place in a growing number of cases is 
being used by some, not all, but by 
some as tantamount to the right to 
fire; 

Third, that this first resort use of 
permanent replacements must be 
changed while also preserving this 
management option in the case of pro
longed stalemate or certainly in the 
case of bad faith on the union side. 

Mr. President, I hope that a striker 
replacement bill will emerge or a sub
stitute or amendment will emerge to S. 

55 which will address these problems in 
a constructive way. 

These improvements to S. 55 and the 
underlying issue itself can only be ad
dressed if cloture is invoked, and I will 
vote to invoke cloture. 

I thank my colleague from Ohio for 
yielding. 

Mr. HATCH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, just 
at the time when we should be promot
ing economic growth and jobs in pri
vate industry, we begin considering a 
bill which would have the opposite ef
fect. The so-called striker replacement 
legislation, which we began considering 
yesterday, would send the wrong sig
nals to the citizens of this country
both businessmen and employees alike. 
It could paralyze one of the very 
foundational cornerstones of this coun
try-the free market. 

The legislation before us today, S. 55, 
fundamentally alters over 50 years of 
labor law by shifting the existing 
labor-management balance of power to 
favor big labor and unions. It would 
guarantee workers that they cannot 
lose their jobs during a strike, and 
would prohibit employers from hiring 
permanent replacement workers in cer
tain circumstances. In short, it takes 
the risks out of striking. As Secretary 
of Labor Lynn Martin has recently 
stated "* * * S. 55 would alter crucial 
checks and balances * * * and there by 
create an environment ripe for con
frontation, intransigence, and an in
crease in work stoppages." 

Since there is no risk of job loss, 
workers would have everything to gain, 
and virtually nothing to lose by going 
on strike. What is the likely result? 
More and more strikes. This runs di
rectly counter to the underpinnings of 
current law, which encourages negotia
tions and conciliation. As testimony in 
the Labor and Human Resources Com
mittee of Prof. Edward Kelly of the So
ciety for Human Resource Management 
indicates: 

The economic strike is a protected and 
complex employee weapon in the collective 
bargaining arsenal. While the economic 
strike has a long tradition and has proven to 
be effective in bringing the parties together, 
it is not the favored means of achieving 
agreement. Not labor 's favored means, not 
the government's favored means, and not the 
employer's favored means. The legal param
eter for an employee and employer involved 
in an economic strike have been developed 
over the last half century, and have been de
signed to insure that disputes get resolved 
without destroying the underlying bargain
ing structure, what Professor Estreicher, 
Professor of Law at the New York University 
School of Law, calls the " bounded conflict" 
principle. The Mackay replacement rule, 
first established by the Supreme Court in the 
case of NLRB v. Mackay Radio & Telegraph 
Co, issued in 1938 and refined in a number of 
important Supreme Court rulings, has been 
an important part of the mechanism provid
ing for effective and legitimate use of the 
economic strike. Changing the boundaries in 

the absence of compelling empirically verifi
able data, is not warranted. The available 
data does not justify a change. 

Mr. President, I have heard from nu
merous constituents in my home State 
on the striker bill and they are very 
concerned about its detrimental im
pact. I want to take a few minutes to 
read from portions of some of these let
ters. 

From Roger Milliken, chairman, 
chief executive officer of Milliken: 

I understand that a larger effort is being 
mounted by labor unions which would 
change the law to prohibit employers from 
hiring permanent replacement workers in 
the event of an economic strike. 

To me this would be removing one of the 
freedoms that are very, very important in 
this country. 

Large companies are really at the mercy of 
a large, organized strike, as we have seen re
cently in the Caterpillar situation, and if the 
odds were totally loaded in favor of labor, we 
in this country could find ourselves unable 
to compete internationally. 

From the Berkeley County Economic 
Development Board: 

The Berkeley County Economic Develop
ment Board feels that this legislation, if 
passed, would be detrimental to our indus
tries and large businesses by upsetting the 
historical balance of economic power be
tween unions and employers. 

From the Fluor Daniel Co.: 
1. The right to operate a business during a 

labor dispute is as fundamental as the right 
to strike. During economic disputes, the em
ployer's basic right to operate has always in
cluded the ability to hire replacement work
ers for permanent positions. 

2. The right to hire permanent replacement 
workers has served well to temper the de
mands of unions and to limit the burdens on 
all affected businesses. This bill encourages 
strikes and work stoppages. 

3. The effects of work stoppages extend far 
beyond the parties to negotiations. Strikes 
in the construction industry hurt all persons 
involved with projects: contractors and sub
contractors, their suppliers and customers, 
and their employees. 

4. An obvious side effect of the legislation, 
as domestic costs rise, will be fewer con
struction projects in this country. This will 
cost jobs not only in the construction indus
try, but also in manufacturing and services 
as well. 

From: Keys Printing: 
This bill, if enacted, would provide incen

tives for work stoppages. We all have sym
pathy for the American workers who have 
seen their jobs disappear. This bill would not 
help prevent the loss of more jobs; indeed, it 
would almost assure that more jobs would be 
lost because work stoppages would put some 
companies out of business. 

From the Southern Metal Works, 
Inc.: 

This bill would encourage strikes and work 
stoppages. It would also foster economic in
efficiencies by forcing employers to accept 
unreasonable conditions to do business. 
Automobile manufacturers faced such 
inefficiences in the 1960s and 1970s. The old 
argument was that all employers would face 
the same inefficiencies, so it wouldn't really 
matter. Competition from Japan shattered 
that myth. We are in a world market in 
which only the most efficient survive. 
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From International Paper: 
Such legislation is based on the faulty as

sumption that the collective bargaining 
process does not work-when in truth, the 
process does produce an agreement in the 
great majority of instances. 

From Cryovac: 
This legislation could also drastically in

crease the number and severity of union and 
non-union strikes, thereby interfering with 
interstate commerce and reducing the pro
ductivity of American business. The result 
could have a serious effect on the nation's 
ability to compete in the global market. 

From Santee Carriers, Inc.: 
I feel the passage of this bill would be very 

bad for South Carolina and our transpor
tation industry. 

From Phillips Fibers Corp.: 
If enacted, I believe two outcomes are in

evitable-both of which will be disastrous in 
our current struggle to meet increasing glob
al competition: 

Some companies, faced with uncompetitive 
union demands, will not reach agreements 
and strikes will occur. The inability to con
tinue operations will drive the company's 
customers elsewhere, crippling or destroying 
the business; and, 

Some companies, faced with uncompetitive 
union demands, will be forced to agree in an 
effort to continue to remain in business. In
evitably, however, these uncompetitive set
tlements will lead to a gradual, but alto
gether certain, destruction of the business. 

Mr. President, I also wish to point 
out that over 100 associations and orga
nizations-representing a wide variety 
of interests-oppose this bill. There 
may be more. Some of these include: 
The American Textile Manufacturers 
Institute, the American Small Busi
nesses Association, the Council on 
Labor Law Equality, the Associated 
Builders & Contractors, the Food Mar
keting Institute, the American Feed 
Industry Association, the Business 
Roundtable, Citizens for a Sound Econ
omy, National Association of Home 
Builders, the U.S. Chamber of Com
merce, and many, many more. 

I would like to now take a few min
utes to provide some historical per
spective on the use of replacement 
workers. One of the first issues ad
dressed by the National Labor Rela
tions Board and the courts following 
the enactment of the Wagner Act in 
1935 was the question of the rights of 
employers and employees during an 
economic strike-which is frequently 
over wages. In the Mackay Radio case 
in 1938, the Supreme Court rules that 
when faced with an economic strike, an 
employer may carry on its business 
with replacement workers. 

The Court made clear that at the end 
of the strike, the employer is not re
quired to displace any working em
ployee that had attained permanent 
status. So, in other words, the em
ployer was not required to re-hire the 
strikers. 

The Supreme Court reaffirmed this 
decision in 1990 in the Curtis Matheson 
case. Once again, the Court stated that 
an employer is not required to dis-

charge permanent replacement work
ers, to make room for returning strik
ers. Rather, the employer must only 
reinstate strikers as vacancies arise. 
Furthermore, the employer may not 
discriminate on the basis of union ac
tivity in determining which returning 
strikers to reinstate. The employer 
must base all reinstatement decisions 
upon nondiscriminatory factors such as 
skill or ability. As is evident, there are 
reasonable protections for strikers 
under existing law, and there is provi
sion for reinstatement as vacancies 
occur. 

Since the mid-1930's, the law concern
ing reinstatement and other rights of 
replaced economic strikers has evolved 
through a series of legislative changes 
and judicial interpretations. These 
rights fall into two categories: First, 
the continuing right to reinstatement 
as vacancies arise; and second, the 
right to reinstatement in National 
Labor Relations Board elections con
cerning union representation. While 
not the direct subject of the debate 
today, the evolution of the voting 
rights of economic strikers highlights 
the congressional awareness and ap
proval of an employer's right to con
tinue operations utilizing permanent 
replacements. 

Under the Wagner Act of 1935, the Na
tional Labor Relations Board origi
nally took the position that economic 
strikers were entitled to vote in NLRB 
elections, but that permanent replace
ments were not. In two subsequent 
cases decided in 1938 and 1941, the 
Board reversed itself and ruled that 
both strikers and replacements should 
be entitled to vote. Later, in 1959 Con
gress amended the act to specifically 
provide that replacement workers were 
entitled to vote in NLRB elections con
ducted within 12 months of the com
mencement of the strike pursuant to 
regulations promulgated by the Board. 

So, Mr. President, we see that Con
gress, through amendments to the 
Wagner Act, acknowledged not only 
the importance of replacement work
ers, but also their right to participate 
in union elections. 

The existing structure of our Federal 
labor law has served and continues to 
serve the interests of productive collec
tive bargaining. S. 55 will not, as a 
practical matter, address the problems 
that it seeks to remedy. In fact, as 
mentioned earlier, the potential exists 
for this legislation to exacerbate labor
management conflict, and inhibit effec
tive collective bargaining-all to the 
detriment of American workers and 
businesses. 

The suggestion that the current law 
allowance for permanent replacements 
during an economic strike is a widely 
used management panacea does not 
hold water. Its limited utilization 
alone suggests that it is not a weapon 
of first resort. In making judgments on 
how or whether to continue operations 

during a strike, management factors 
into the equation the very real eco
nomic costs of replacements in recruit
ing, hiring, and training. It factors mo
rale costs such as the possible damage 
to the collective bargaining relation
ship that will result from the deter
mination to use replacement workers. 
Current law puts very significant re
strictions on the recruitment of re
placements and on what management 
can offer to replacements. 

Under present law, the employer who 
chooses to use permanent replacements 
during an economic strike also oper
ates under a heavy obligation to insure 
full compliance with the provisions of 
the National Labor Relations Act. The 
employer must insure that it takes no 
steps or engages in no activity which 
could convert the economic strike into 
an unfair labor practice strike. Em
ploying replacements is simply not an 
attractive tool for anything other than 
to keep the business in operation while 
the parties put their proposals to the 
test of a strike. 

According to the General Accounting 
Office, permanent replacements during 
economic strikes were hired in only 17 
percent of all 1989 strikes, and a total 
of 4 percent of all striking employees 
were replaced. The report does not in
dicate how many of that 4 percent re
gained positions as a result of a strike 
settlement, or were hired as appro
priate positions became available. So, 
the number of persons who actually 
and permanently lost their jobs as are
sult of an employer hiring permanent 
replacements is perhaps even less than 
the GAO figures would indicate. 

Mr. President, the economic, politi
cal, and legal costs of a strike are al
ways part and parcel of the calcula
tions used by both parties of the bar
gaining table. The proposed legislation 
would unilaterally withdraw an impor
tant management weapon from the em
ployer, tilting the balance of power in 
a manner not justified by recent collec
tive bargaining practice. 

In summary, the existing collective 
bargaining climate represents an ap
propriate and acceptable balance be
tween labor and management. It has 
generally resulted in equitable con
tracts and relative labor peace. Any 
change in this current structure, in the 
absence of compelling need, is unwar
ranted. The proposed legislation would 
guarantee workers that they cannot 
lose their jobs during a strike, and 
would prohibit employers from hiring 
permanent replacement workers. The 
bill will have very negative effects on 
the general public and on all of the par
ties engaged in collective bargaining
not only on the picket line, but also at 
the bargaining table. I urge my col
leagues to oppose this measure. 

In closing, I wish to note my plans to 
offer, at the appropriate time, a pre
viously filed amendment which would 
redefine extortion for purposes of the 
Hobbs Act. 
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I ask unanimous consent that copies 

of the letters I previously referenced be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MILLIKEN, 
Spartanburg, SC, April20, 1992. 

Hon. STROM THURMOND, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR: I understand that a large 

effort is being mounted by labor unions 
which would change the law to prohibit em
ployers from hiring permanent replacement 
workers in the event of an economic strike. 

To me this would be removing one of the 
freedoms that are very, very important in 
this country. 

Large companies are really at the mercy of 
a large, organized strike, as we have seen re
cently in the Caterpillar situation, and if the 
odds were totally loaded in favor of labor, we 
in this country could find ourselves unable 
to compete internationally. 

Thanks for your consideration of the re
quest that this should come before the Sen
ate as you vote against it. 

Best wishes, 
ROGER MILLIKEN. 

BERKELEY COUNTY, 
ECONOMIC DEVELOPMENT BOARD, 

April 13, 1992. 
Hon. STROM THURMOND, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR THURMOND: We are con
cerned that Senate Bill 55, the Striker Re
placement Bill may be on the Senate Floor 
for consideration before the Easter recess. 

The Berkeley County Economic Develop
ment Board feels that this legislation, if 
passed, would be detrimental to our indus
tries and large businesses by upsetting the 
historical balance of economic power be
tween unions and employers. 

On behalf of the Berkeley County Eco
nomic Development Board, we request you 
not only to vote no against this bill, but also 
oppose any cloture motions to limit debate. 

We deeply appreciate your consideration of 
this matter and anticipate your support in 
keeping our South Carolina businesses 
healthy in this time of economic uncer
tainty. 

Yours very truly, 
T. A. MAYBERRY, 

Chairman, Berkeley County Economic De
velopment Board. 

FLUOR DANIEL, 
Greenville, SC, 

June 5, 1992. 
Ron. STROM THURMOND, 
U.S. Senate, 
Russell Building , Washington, DC. 

DEAR SENATOR THURMOND: The Senate will 
soon take up Striker Replacement legisla
tion (S. 55), a bill to ban the hiring of perma
nent replacement workers during strikes. I 
am writing to express serious concerns about 
this legislation and urge you to oppose the 
legislation in any form. 

The following are some of the points I 
want to raise: 

1. The right to operate a business during a 
labor dispute is as fundamental as the right 
to strike. During economic disputes, the em
ployer's basic right to operate has always in
cluded the ability to hire replacement work
ers for permanent positions. 

2. The right to hire permanent replacement 
workers has served well to temper the de-

mands of unions and to limit the burdens on 
all affected businesses. The bill encourages 
strikes and work stoppages. 

3. The effects of work stoppages extend far 
beyond the parties to negotiations. Strikes 
in the construction industry hurt all persons 
involved with projects: contractors and sub
contractors, their suppliers and customers, 
and their employees. 

4. An obvious side effect of the legislation, 
as domestic costs rise, will be fewer con
struction projects in this country. This will 
cost jobs not only in the construction indus
try, but also in manufacturing and services 
as well. 

I thank you for your attention to this mat
ter and request that you please inform me of 
your views. 

Sincerely, 
ESTELLE GORDON. 

KEYS PRINTING, 
March 23, 1992. 

Senator STROM THURMOND, 
U.S. Senate, 
Washington, DC. 

Hon. STROM THURMOND: When the Senate 
considers S. 55, the Strike Bill, please oppose 
it. This bill, if enacted, would provide incen
tives for work stoppages. We all have sym
pathy for the American workers who have 
seen their jobs disappear. This bill would not 
help prevent the loss of more jobs; indeed, it 
would almost assure that more jobs would be 
lost because work stoppages would put some 
companies out of business. 

Please let me know how you vote on this 
important bill. 

Sincerely, 
BARBARA L. FRANKLIN, 
Manager, Human Resources. 

SOUTHERN METAL WORKS, INC., 
Columbia, SC, June 1, 1992. 

Re: Striker Replacement Legislation (S. 55). 
Hon. STORM THURMOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR THURMOND: We urge you to 
oppose Striker Replacement Legislation (S. 
55), a bill which would ban the hiring of per
manent replacement workers during strikes. 

This legislation would deny employers the 
right to continue business operations during 
labor disputes, even when those disputes are 
economic in nature. In our opinion, the right 
to operate a business is fundamental; it is 
just as important as the right to strike. 
When the disputes are monetary, then eco
nomics should settle the issue. The only way 
this can occur is if employers and strikers 
both have the opportunity to shop the job 
market. 

This bill would encourage strikes and work 
stoppages. It would also foster economic in
efficiencies by forcing employers to accept 
unreasonable conditions to do business. 
Automobile manufacturers faced such ineffi
ciencies in the 1960s and 1970s. The old argu
ment was that all employers would face the 
same inefficiencies, so it wouldn 't really 
matter: Competition from Japan shattered 
that myth. We are in a world market in 
which only the most efficient survive. 

If we raise our wages artificially high with 
such unfair legislation, then not only will 
our goods not sell abroad, but jobs will also 
go overseas. Clearly, the same workers this 
bill purports to assist would be the ones who 
would lose the most. 

A strike at one facility , or one construc
tion site, affects far more than one em
ployer. It hurts contractors, subcontractors, 
vendors, distributors, and customers. Once 

again, this means that it eventually hurts 
American workers. 

Senator Thurmond, please oppose this leg
islation for the sake of employers, employ
ees, and consumers across this great nation 
and here at home in South Carolina. 

Sincerely, 
ANDREW V. BOWDEN, Sr., 

President. 

INTERNATIONAL PAPER, 
March 18, 1992. 

Hon. STROM THURMOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR THURMOND: S. 55, legislation 
to ban the hiring of permanent replacement 
workers during an economic strike, is cur
rently pending in the Senate. 

I congratulate you on your continued op
position to this legislation. As you are aware 
S. 55 would effectively prevent employers 
from continuing to operate during a labor 
dispute, and possibly require them to lay off 
many other workers not directly involved in 
the dispute. 

I also appreciate your continued recogni
tion that such legislation is based on the 
faulty assumption that the collective bar
gaining process does not work-when in 
truth, the process does produce an agree
ment in the great majority of instances. 

Again, I support your continued opposition 
to S. 55, and look forward to hearing from 
you on your most recent efforts to prevent 
its passage. 

Sincerely, 
ROGER H. PURRINGTON, 

Mill Manager. 

JACK E. POWERS, SPHR, 
March 20, 1992. 

Hon. STROM THURMOND, 
U.S. Senate, 
Washington, DC. 

DEAR STROM THURMOND: I am writing you 
today to urge you to vote against (S. 55), the 
Striker Replacement Act. 

Over the past fifty years, Federal labor law 
has crafted a delicate balance between em
ployers and employees in labor negotiations 
which encourages both parties to settle their 
disputes at the bargaining table, not through 
disruptive tactics. To attempt to legisla
tively disturb this delicate balance would 
not be in the best interest of either our com
pany or the nation's overall labor policy. 

As we see it, the proposed legislation 
would prohibit employers from hiring perma
nent replacement workers and force compa
nies to accept unreasonable union demands 
(such as inflationary wage increases) or be 
forced to endure a strike which could destroy 
their business. This leaves employers with 
little, if any, recourse. 

This legislation could also drastically in
crease the number and severity of union and 
non-union strikes, thereby interfering with 
interstate commerce and reducing the pro
ductivity of American business. The result 
could have a serious effect on the nation's 
ability to compete in the global market. 

Finally, employees who have no dispute 
with the employer will be harmed by strikes 
elsewhere in the company when the em
ployer is forced to shut down because of a 
strike affecting a unit which is key to the 
overall operation. Therefore, we urge you to 
vote to keep America working and vote 
against S. 55. Thank you. 

Sincerely, 
JACK E . POWERS. 
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SANTEE CARRIERS, INC., 
Holly Hill, SC, April 28, 1992. 

Senator STROM THURMOND, 
Russell Senate Office Building , Washington, 

DC. 
DEAR SENATOR THURMOND: I am writing re

questing your opposition to the "Kennedy
Metzenbaum Pushbutton Strike Bill" (S.55/ 
H.R.5). 

I feel the passage of this bill would be very 
bad for South Carolina and our transpor
tation industry. 

We do not need this type of legislation, 
please oppose this bill! 

Very Truly Yours, 
R.L. WILLIAMSON, 

President. 

PHILLIPS FIBERS CORP., 
April 23, 1992. 

Ron. STROM THURMOND, 
U.S. Senator, Washington, DC. 

DEAR SENATOR THURMOND: I am writing 
you to express my strong opposition to S. 55, 
or the " Striker Bill" as it has become 
known. It is my understanding that you may 
be voting on this bill soon, and I wanted to 
again express my objections, and ask that 
you oppose this proposed legislation. 

My primary concern is that this bill could 
dramatically shift the balance of power that 
has existed in labor-management relations 
in the U.S. for more than 50 years. It would 
do so by giving a union the ability to effec
tively shut down a business if its economic 
demands-no matter how outrageous-were 
not met. Taking away a company's option to 
utilize replacement workers, who are assured 
of their current legal rights to continued em
ployment, is the same as taking away the 
option to hire replacements at all. 

If enacted, I believe two outcomes are in
evitable-both of which will be disastrous in 
our current struggle to meet increasing glob
al competition: 

"Some companies, faced with uncompeti
tive union demands, will not reach agree
ments and strikes will occur. The inability 
to continue operations will drive the compa
ny's customers elsewhere, crippling or de
stroying the business; and, 

" Some companies, faced with uncompeti
tive union demands, will be forced to agree 
in an effort to continue to remain in busi
ness. Inevitable, however, these uncompeti
tive settlments will lead to a gradual, but al
together certain, destruction of the busi
ness." 

There are other negative aspects of this 
bill, but these two points are the most dam
aging. I hope you will agree with me that 
passage of S. 55 would be a serious blow to 
our international competitiveness, and move 
our country in exactly the opposite direction 
that we need to go . 

I urge you to oppose this legislation, and 
look forward to hearing from you on this 
very important subject. 

Sincerely yours, 
ARCHIE l. BARRON. 

Mr. HATCH. Mr. President, I yield 6 
minutes to the distinguished Senator 
from Minnesota. 

Mr. DURENBERGER. Mr. President, 
we are currently debating S. 55, the 
striker replacement bill, one of the 
most far-reaching changes proposed to 
our collective bargaining system since 
we passed the Taft-Hartley bill in 1947 
that prohibited secondary picketing. 
This change is a significant modifica
tion to current law, and I look forward 
to addressing my colleagues at some 

point in the near future on where I 
stand specifically on S. 55. 

But for now, we are faced with a clo
ture vote on S. 55, and must decide 
whether to cut off debate on the bill. 

So I must begin by taking a little 
time to recount my personal involve
ment in the bill. I met with a wide va
riety of Minnesota labor leaders and 
business owners before I cast my first 
vote on this bill in the Labor and 
Human Resources Committee last sum
mer. I must say that the working peo
ple of Minnesota and their labor lead
ers made a very strong and I must say 
persuasive argument about the prob
lems that workers faced today in 
America, in many of our industries 
compared to the problems that they 
faced 10 years ago. But I was not con
vinced that S. 55, as proposed, was the 
answer to those problems, and accord
ingly I voted against the bill in the 
committee markup. 

Over the past 6 months I have held a 
series of meetings with labor leaders 
and workers in Minnesota and the 
labor leaders here in Washington, DC. I 
have consistently indicated I do not op
pose all changes in our collective bar
gaining laws. Times change, and our 
laws must change with the times. 

This is a global economy. Our em
ployers will remain competitive in that 
economy. They must remain competi
tive in order to provide long-term job 
security to working men and women. 
But I remain concerned that some em
ployers are taking advantage of our 
new marketplace. Therefore, I have re
mained open to legislative solutions 
that protect our workers who are being 
taken advantage of. 

Mr. President, we met with organized 
labor in Washington some months ago, 
and they basically told me that they 
were not interested in any compromise 
on S. 55. In their view, it was S. 55 or 
nothing. So they closed the door. 

Yesterday about this same time, just 
eactly 24 hours ago, the door in my of
fice opened up and so did what they 
called "opportunity," and they offered 
this Packwood compromise, the so
called middle ground position. Under 
that compromise, the parties would be 
able to submit their contract dispute 
to a three judge factfinding panel 
which would issue recommendations to 
the parties, and I think we know all 
the rest. 

But the most important part of the 
Packwood proposal is that if the em
ployer rejected the panel's rec
ommendations the union could strike, 
but the employees could not be perma
nently replaced. In short the terms of 
S. 55 under those circumstances would 
apply. 

On the other hand, if the union re
jected the panel 's recommendations, 
then current law would apply and the 
workers would face the possibility of 
permanent replacement. 

The reason the Packwood com
promise caught my interest is that the 

factfinding panel might address one of 
the concerns that I have about S. 55. 
Opponents of S. 55 have argued that it 
"does not take into account that the 
union rather than the employer may be 
the party that fails to offer a reason
able bargaining proposal or that rejects 
a reasonable bargaining proposal." 
That is a legitimate concern, and in 
my view it is one of S. 55's fatal flaws. 

So the Packwood proposal caught my 
eye. But this proposal was placed in 
front of me as I say 24 hours ago with 
labor's recommendation that I vote for 
cloture so I could support the Pack
wood compromise. I have not had time 
to study the implications of the com
promise for our collective bargaining 
system. And as the distinguished Sen
ator from Oregon stated on this floor 
long ago, in the middle of another se
ries of debates on a similar subject: 
"We make more mistakes in haste than 
opportunities we lose in delay." 

Mr. President, the Packwood pro
posal is a fundamental change to our 
labor relations system, and I regret we 
have not had time to hold hearings to 
understand the far-reaching implica
tions of this change. 

In the 24 hours since I received the 
proposal, however, I have thought 
about some of the consequences that 
might flow from it's adoption. 

First, current law encourages dispute 
resolution, because both parties have a 
great deal to lose by failing to reach 
agreement. But the Packwood bill pro
vides no such incentive to settle. It al
lows the opportunity to see whether 
they could get more out of the factfind
ing board. 

At the same time, the hearing before 
the factfinding board is actually a form 
of interest arbitration. Parties litigate, 
in effect, before bodies like this. They 
posture and take extreme positions, 
knowing the arbitrator may split the 
difference between two extreme posi
tions. 

The Packwood bill will change the 
current system that encourages a con
vergence of positions, to a new regime 
that encourages divergence. 

It is ironic that the compromise that 
was designed to address the fact that 
labor perhaps could take unreasonable 
positions at the bargaining table still 
contains strong incentives for the par
ties to take extreme positions before 
the factfinding body. 

I would like to find out if the experts 
in the employment community share 
my instinct for how the Packwood pro
posal would work in real life. But be
cause they waited to share the com
promise, that is impossible. 

I have a few other reservations about 
the proposal. By removing the contract 
negotiations from the parties, the com
promise proposal encourages the par
ties to abdicate their responsibility 
they have to thejr membership. They 
will end up asking the factfinding 
panel to make the decisions about how 
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much the employer can afford to pay 
employees, whether the CPI or pro
ducer price index can be used, or which 
work rules should remain in effect. 

The result may be that both parties 
will take extreme positions before the 
arbitrator and then inform their stake
holders that they have to accept any 
unfortunate result , not because of the 
reality of the marketplace requires it, 
but because the arbitrator dictates the 
result. 

The Caterpillar situation is a good 
example that will be spoken about. The 
UAW might know that pattern-bar
gaining is a relic of the past, but they 
could never sell their membership on 
it. So let the factfinder do the job. Ev
erything I have said is conjecture, but 
without hearings, we will not know of 
the hidden incentives. 

I recommend to my colleagues that 
they vote against cloture on S. 55 and 
then they recommit S. 55, as amended 
by the Packwood amendment, to the 
Labor and Human Resources Commit
tee with instructions to report it back 
as soon as possible. If ever a situation 
calls for a motion to recommit a bill, 
this has to be it. I urge the leadership 
to present us with such an opportunity. 

I yield the floor. 
Mr. HATCH. Mr. President, I reserve 

the remainder of my time. 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Arkan
sas? 

Mr. METZENBAUM. I yield the Sen
ator 3 minutes. 

Mr. BUMPERS. Will the Senator 
withhold that a minute, and I will be 
right back with him? 

Mr. METZENBAUM. I withdraw the 
request and suggest the absence of the 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ME'.rZENBAUM. Mr. President, I 
have in my hand a statement by three 
former Secretaries of Labor with re
spect to the Packwood amendment to 
S. 55. The statement comes from W. 
Willard Wirtz, who was Secretary of 
Labor under Kennedy and Johnson; 
John T. Dunlop, of the Nixon-Ford ad
ministration, and F. Ray Marshall, 
Secretary of Labor during the Carter 
administration. 

They say in their statement: 
The Packwood amendment provides a 

unique opportunity to greatly improve the 
prospects for a rational and peaceful resolu
tion for collective bargaining disputes. The 
amendment provides a strong incentive for 
both parties to seek an objective analysis of 
the respective positions by an impartial fact 
finder . 

Under the proposal , t he union is encour
aged to invoke and accept the factfinding 

process, if it wishes to avoid the prospect of 
its members being permanently replaced in a 
strike. Similarly, management is induced to 
place its bargaining position under the ob
jective scrutiny of a fact finder as a pre
condition to hiring permanent replacement 
workers. 

This measure, we believe, can help prevent 
premature, ill-advised, and costly strikes 
from occurring. By doing so, it will promote 
greater stability within the collective bar
gaining process, help America's effort to im
prove productivity, and enhance our Nation's 
competitive position in the world economy. 

Signed by the three former Secretar
ies of Labor. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Will the Senator 

yield me 3 minutes? 
Mr. METZENBAUM. Yes. 
Mr. BUMPERS. Mr. President, I have 

been listening to this debate this after
noon, and I want to say that, first of 
all, I have been chagrined that many 
Senators here would not like to do 
something to prevent some abuses that 
have occurred in labor-management re
lations because of the ability of busi
ness to replace strikers. 

Labor makes the point that they do 
not have much to bargain with-we 
know if they go out on strike they may 
be replaced. That is an irrefutable ar
gument. On the other hand, there 
would be a big transfer of economic 
power if S. 55 became law. 

So I have always felt that the two 
sides were entirely too polarized, and 
they ought to be trying to work out 
something that would be beneficial to 
both sides, or at least beneficial to the 
extent that neither side would be se
verely crippled or hurt. 

So, while I could not support S. 55 in 
its present form, and because I do not 
know precisely which amendments are 
at the desk that would be offered on S. 
55, I am going to vote against cloture. 

The Packwood proposal , I think, is a 
good-faith effort to do what come of us 
around here have been saying needs to 
be done. There needs to be some kind of 
a compromise struck. The principal 
reason I am going to vote against clo
ture is that it limits the time and the 
amendments we can consider. 

I think the Packwood proposal has 
some merit. 

Unhappily, I did not see it until yes
terday afternoon until around 3 or 4 
o'clock. I know that there are virtually 
no amendments at the desk to the 
Packwood proposal. If you vote clo
ture, you are not going to be able to 
change the Packwood amendment at 
all, not because the amendment is not 
germane, but because no amendments 
have been offered. I can tell you that I 
have a couple of amendments that I 
may want to offer to the Packwood 
amendment. But if I vote for cloture, I 
will be precluded from doing that. 

So , Mr. President, for all of those 
reasons, I am not going to vote for clo-

ture at this time. I want to examine 
the Packwood proposal further. I think 
it would be premature to vote cloture 
now with a possible compromise pos
sible. 

I heard the Senator from Ohio say 
that the Packwood proposal is accept
able to him. I thought Senator NUNN 
said all of these things pretty well a 
while ago. He says he is going to vote 
for cloture but against S. 55. But he, 
like I, felt that the Packwood proposal 
was moving in a direction that might 
be very beneficial to all of us. 

I yield the floor, Mr. President. 
Mr. METZENBAUM. Will the Senator 

yield for a question? 
Mr. BUMPERS. Yes. 
Mr. METZENBAUM. Did I under

stand the statement of the Senator 
from Arkansas to mean that at this 
point he is going to vote against clo
ture; that he thinks that the Packwood 
amendment moves this measure very 
much in the direction he thinks is ap
propriate, but that he has some con
cerns about whether or not thereafter 
it would be subject to amendments 
which he may wish to offer; and that 
assuming that those other amendments 
were offered and were acceptable to the 
manager of the bill, that the Senator 
from Arkansas would thereafter be in
clined to vote for cloture? 

Mr. BUMPERS. I am not saying that, 
I say to the Senator. 

What I am saying is that the Pack
wood proposal is worthy of consider
able debate here because, as I said, it 
moves this body in the right direction. 
I do not have my amendments pre
pared, but I have my staff working on 
them. They are not going to be ready 
within 45 minutes, which is about how 
long I would have to file them under 
the rules of the Senate. 

Mr. METZENBAUM. I understand 
that. But let us assume that the 
amendments of the Senator were ac
ceptable; would the Senator thereafter 
be inclined to vote for cloture? 

Mr. BUMPERS. I do not want to 
commit myself, because I have not yet 
fully analyzed the Packwood amend
ment. I have analyzed it to the extent 
that I know it is infinitely preferable 
to others and, in my opinion, to S. 55. 
I think that it moves the Senate in the 
right direction. 

Mr. METZENBAUM. Does the Sen
ator from Massachusetts seek recogni
tion? 

Mr. KENNEDY. Not just yet. 
Mr. METZENBAUM. Mr. President, I 

suggest the absence of a quorum and 
ask unanimous consent that the time 
be divided equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. METZENBAUM. Mr. President, I 

ask the Senator from New York be rec
ognized for 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, the 
front page of the Washington Post this 
morning reported one of the most im
portant, promising events-a true 
event-in the long history of employee
management relations in the United 
States. The AFL-CIO, Mr. Lane 
Kirkland, the President; and Mr. 
Thomas Donahue, the secretary-treas
urer, both distinguished, able, proven 
leaders of their group, persons of con
sequence in our national life, have 
made the most extraordinary offer in 
collective bargaining that we have ever 
seen in the more than a century's his
tory of the AFL. That is to say, one of 
the most stable, important institutions 
in the United States and in the free 
world. 

They have said that labor was pre
pared-and they were speaking for the 
executive council, for the whole of the 
labor movement-that they were will
ing to enter into an agreement, have a 
statutory provision whereby the Fed
eral Mediation and Conciliation Serv
ice would take under advisement a 
labor dispute and offer a solution, offer 
a resolution. 

This is not, properly speaking, arbi
tration. It just says: Here is a possible 
agreement you might reach. And if the 
labor party to the dispute said fine, we 
agree, then labor would retain the 
right it has always had, as we have un
derstood it since the National Labor 
Relations Act of 1937, which is that if a 
work action, a strike, follows, the em
ployees involved cannot be replaced. 
There has to be an agreement reached 
through collective bargaining. If, on 
the other hand, the union does not ac
cept, then the employers are free, if a 
strike follows or if a strike is in place, 
to hire replacement workers. 

A more generous, a more statesman
like offer I cannot remember in the 
long history of this issue. 

I need hardly say this to the Presid
ing Officer, who has been a secretary of 
labor in the State of Pennsylvania. I 
came to Washington 31 years ago as an 
assistant to Arthur J. Goldberg, then 
the Secretary of Labor in President 
Kennedy's administration and later 
Mr. Justice Goldberg. I was an Assist
ant Secretary of Labor. 

I have worked with the labor move
ment on the amazing range of issues 
that engaged them, many that the pub
lic often does not know much about, 
particularly in international affairs. 
They were the first group in the world, 
for example, to rush to the aid of Soli
darity, the workers' movement which 
began the breakup of communism in 
Poland. 

But that apart, in the history of 
labor-management relations I have 

never known so important an offer. 
That offer is on the table. That offer is 
right here on the table and, if the U.S. 
Senate is concerned with labor peace, 
is concerned with the health of indus
trial relations in an industrial democ
racy, we ought to take that offer up 
today. 

I think some of us will recall that 
not long ago George Shultz, the distin
guished former Secretary of State, also 
former Secretary of Labor, gave a long 
speech in which he said: 

Does America know what the labor move
ment means to it? Does it know? You cannot 
have a democracy in an industrial society
or at least there is no industrial society that 
does have a democratic society-without a 
democratic trade union movement. 

Now that movement has made an ex
traordinary offer. It does not have its 
equal, to my knowledge, anywhere else 
in the world. But, then, nowhere else in 
the world is there quite the equal of 
our labor movement, with its history, 
its responsibility. 

I think since the time the AFL-CIO 
was established in 1881-86, more prop
erly-there was Gompers, there was a 
gentleman who had a 1-year term, 
there was Green, there was Meany, 
there is Kirkland. I think in this cen
tury and more there have been about 15 
Presidents of the United States, and 5 
presidents of the AFL-CIO-but a mere 
6 of the AFL-CIO. 

The stability, the citizenship, the in
stitutional memory, the profound re
sponsibility of the American labor 
movement has no equal, in my view, 
anywhere. It is on display here today, 
sir. It is on the table. Let us take this 
offer and accept it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, is leader 
time reserved? 

The PRESIDING OFFICER. Leader
ship time is reserved. But at this mo
ment, since a vote is scheduled at a 
time certain, it would take consent. 

Mr. DOLE. I ask unanimous consent I 
may use 5 minutes at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I urge my 
colleagues on both sides of the aisle to 
vote against cloture on this legislation. 

My position on this bill is hardly a 
secret. I have openly opposed it since it 
surfaced last Congress as one of the 
worst ideas to float around this place 
in a long time. And that is saying a lot, 
because there are a lot of bad ideas 
floating around this place every day. 

My opposition to this legislation is 
particularly strong, given that we are 
trying to get the economy back on 
track and create jobs. And the urgency 
of our attack is all the more important 
given the events in Los Angeles. 

Yet, all this bill would do is to ensure 
that those businesses struggling to 
keep their heads above water or turn
ing a profit will be forced to close their 
doors for good. 

If this is part of the Democratic 
strategy to get the economy going-if 
this is part of their growth strategy-! 
think my colleagues on the other side 
of the aisle need to read this bill again. 
It is an antigrowth proposal in its 
purest form. Indeed, a better name for 
this bill would be the Plant Closing Act 
of 1992. Some also refer to it as the 
Strike Breeder Act which also seems 
an apt description. 

The cornerstone of this bill is that it 
would reverse over 50 years of labor law 
by guaranteeing workers striking over 
economic issues a job when they decide 
to return to work. 

The logic of this proposal escapes me. 
If workers striking over a big wage in
crease do not have the threat of re
placement workers bringing them to 
the negotiating table, businesses will 
simply have to cave in to their de
mands or close down operations and go 
out of business. It is that simple-this 
is not a difficult issue. 

We saw this in the recent Caterpillar 
labor dispute where the threat of re
placement workers after 5 months of 
the strike brought labor back to work 
while negotiations continue. 

If S. 55 had been law, Caterpillar 
would have had no option but to accept 
union demands and one of America's 
industrial success stories would be 
forced-over time-into extinction. 

The bottom line of this legislation is 
that it will mean more strikes and 
more anticompetitive collective-bar
gaining agreements. It will squeeze 
businesses into eliminating jobs in 
order to protect the lifetime jobs of 
strikers who will be given carte 
blanche to extort uneconomic wage in
creases. 

If my colleagues on the other side of 
the aisle think the American people 
support this legislation, they need to 
think again. In an April 1992 Time/CNN 
poll which asked the question and I 
quote: "Do you favor a Federal law 
that would prohibit employers from 
hiring permanent replacements for 
striking workers?"--60 percent said 
"No" and a mere 29 percent said "Yes." 

Mr. President, I would also like to 
draw attention to the fact that this 
legislation is about as special interest 
as it gets around this place. I am sur
prised Common Cause is not up in the 
gallery, because they always like to 
keep track of special interest legisla
tion. And believe me, this is special in
terest legislation. 

The bill was amended in committee 
to make it clear that its protections 
only extend to workers that are union 
organized or where a union is seeking 
to organize them and has authorization 
cards from a majority of the workers. 
That is special interest legislation. 

With the union stamp of approval all 
over this legislation, I might also add 
that in the ongoing 1991-92 election 
cycle, as of April 28, labor union politi
cal action committees have given 
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$13,887,561 to House and Senate can
didates. Just short of 94 percent of that 
money-nearly $13 million-has been 
given to Democrat candidates. 

These numbers are comparable to the 
1989-90 election when labor unions con
tributed nearly $35 million to congres
sional candidate&-with over 93 percent 
of that money finding its way into 
Democrat campaigns. No wonder this 
bill is a big part of the Democrat agen
da. No wonder it is on the floor today, 
when we ought to be talking about jobs 
and growth and getting people back to 
work again. 

Finally, Mr. President, just want to 
comment briefly on the supposed grand 
compromise being floated. 

It is no compromise. It is the typical 
last ditch effort to try and switch some 
votes through a smokescreen. This bill 
has been on the calendar almost a year 
and a few hours before the vote we are 
starting to hear about some com
promise. 

For those confused by or interested 
in the compromise, you better read the 
language carefully for if you do, you 
will see that it does nothing to fix S. 
55. The amendment does nothing to 
maintain the existing balance of the 
collective bargaining system-a bal
ance that S. 55 destroys. It still leaves 
all of the cards in the unions' hand. 

By being guaranteed the option of a 
fact finding board, unions are still in
sulated from all risks of striking. 
There is still no incentive to sit down 
at the bargaining table and hammer 
out a deal. 

Rather, the amendment will encour
age unions to avoid settlement nego
tiations, to opt for a factfinding board, 
and then to pursue a strike strategy 
where the union hopes it can extort an 
even better deal. If that strategy fails, 
the union still gets the recommenda
tions of the fact finding board which 
ultimately become the floor of any dis
pute resolution. That is not collective 
bargaining in any sense of the word. 

All the employer can do in these cir
cumstance&-having lost control over 
his busines&-is to sit on the sidelines 
and watch his company go down the 
tubes. 

And for those non-union employees 
who are part of the business or for 
those employes of other businesses 
that depend on the products and serv
ices of the disrupted business,-they 
will suffer greatly the harmful effects 
of this legislation. 

Mr. President, let me just conclude 
by saying that we all know what a vote 
to invoke cloture means around this 
place. It cuts off debate. It cuts off 
amendments. It is the same as a vote 
on final passage. A vote in favor of in
voking cloture is that Member's stamp 
of approval that the bill is fine as is
that it's best for the country and their 
constituents. 

Well, in my book, this bill is any
thing but acceptable. 

It will completely undermine the col
lective bargaining system in this coun
try. It will breed strikes and hurt busi
nesses and their workers. All it 
amounts to is a big power grab by the 
unions at the expense of job creation 
and economic recovery. 

In my opinion, it is unfortunate that 
the Senate's time has even been 
consumed with this bill when there is 
much more pressing business for us to 
consider. 

Obviously, my colleagues on the 
other side of the aisle disagree with me 
for they control the agenda around this 
place. 

I hope that reason and good policy 
will prevail around this place and that 
cloture will not be invoked on this bill. 

It seems to me this is not the oppor
tune time. I hope my colleagues on 
both sides of the aisle will consider 
what they may be doing here today if, 
in fact, cloture was invoked, and if this 
legislation should then move on and be 
passed. 

It would be vetoed and the veto 
would be upheld. But I think we have a 
pretty good record on collective bar
gaining. If we want to give all the op
tions to one side, then we ought to pass 
this legislation. But I have to believe 
there are a lot of fair-minded business
men and business women in America, 
too, who ought to have some balance 
and some protection. They may not 
have $13 million to throw around in 
politics, or $35 million, as labor unions 
put out in 1989 and 1990. But they have 
some rights. And sometime we have to 
speak up for those rights here in the 
Senate of the United States. 

So, Mr. President, I hope there will 
be insufficient votes to invoke cloture; 
there ought to be. I should not even be 
close. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? If neither side yields time, 
time will be charged equally against 
both sides. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. How much time do 

the supporters of the legislation have? 
The PRESIDING OFFICER. The Sen

ator has 49 minutes. 
Mr. KENNEDY. Mr. President, I yield 

myself such time as I might use. 
Mr. President, I listened with some 

interest to the comments of the distin
guished minority leader describing this 
legislation as "special-interest legisla
tion." It is special-interest legisla
tion-for working families in this coun
try. And I listened with great interest 
to the minority leader's comment that 
businessmen and women ought to get a 
break, that they ought to have certain 
rights, that they ought to be rep
resented. 

Who in the world does the minority 
leader think has been protecting busi
nessmen and women over the last 12 

years? When we were trying to get an 
increase in the minimum wage to pro
tect working families, what did this ad
ministration do? Thumbs down: spe
cial-interest legislation. 

Did the administration support the 
Family-Medical Leave Act, which 
would permit a parent who has a sick 
child to take 12 weeks to care for that 
child without losing their job? Abso
lutely not: special-interest legislation. 
Thumbs down, the administration says. 

And when we were battling last year 
for a day care bill to provide efficient, 
affordable, effective day care? Abso
lutely not, thumbs down: special-inter
est legislation. 

When the Clean Air Act was on the 
floor of the U.S. Senate, this adminis
tration supported weakening amend
ments all along the way. Why? Because 
the act was, evidently, special-interest 
legislation-to ensure that the families 
of this country were going to be able to 
breathe clean air. We know where the 
real special interest was. It was in the 
major companies and corporations that 
were trying to gut that program. 

For the first time in the history of 
this Nation since the passage of the 
Minimum Wage Act, men and women 
who work for the minimum wage do 
not live above the poverty line. We 
have seen a 50-percent increase in the 
number of working men and women liv
ing below the poverty line in the last 5 
or 6 years. But the administration 
says, oh, no, we cannot afford an in
crease in the minimum wage, because 
such a charge would be special interest 
legislation. 

The real special interests are the in
terests that protect the salaries of 
many chief executive officers in this 
country. These salaries have gone up as 
much as 200 percent in the last 10 
years, while the real wages of working 
men and women, who· are the backbone 
of this Nation, have continued to de
cline. 

So, Mr. President, in light of this ad
ministration's record I find the minor
ity leader's comments particularly 
unpersuasive. The effort by some of the 
major corporations in this country to 
use dicta from a 1938 case to undermine 
workers' rights is very troubling. All of 
us understand the basic premise of the 
law: you cannot fire a striker. You can
not fire him, that is the law. But, oh, 
yes, you can permanently replace that 
person. That is legal-even though it is 
completely inconsistent with the spirit 
and the purpose of the law. 

The arguments by those who resist 
our effort are part of the same mental
ity that we have seen throughout the 
last 10 years. It is the same mentality 
that supported acquisitions and merg
ers, at the cost of millions of dollars in 
pension rights, for whom? Working 
men and women who had built up those 
rights over a long period of time. It is 
those workers in those plants and fac
tories who are going to be paying for 
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years as a result of the ripoffs in the 
savings and loan industry. 

I remember the arguments on the 
other side of the aisle just 6 years ago 
when we were trying to enact plant 
closing legislation. This bill said that, 
if management was going to close a 
plant and lay off individuals who had 
worked 30 years in that plant, they 
could not tell that individual when he 
comes to work on Friday that he has 
lost his job, effective Monday. Again, 
this was called special-interest legisla
tion. The fundamental issue was fair
ness and decency. The American people 
finally spoke on that issue and Con
gress overturned a Presidential veto. 

It is interesting that, whenever we 
come to the floor to support programs 
for education, or Head Start, or job 
training, these programs are decried as 
wasteful budget busters. But when it 
comes to the SDI program, or another 
billion dollar B-2 bomber, that is a pru
dent investment. When you support the 
President of the United States, you are 
a statesman. When you oppose him, 
you are a grubby politician and an in
strument of special interests. That is 
hogwash. Hopefully, the American peo
ple can see that it is, because it is so 
obvious, I believe, on its face. 

Mr. President, one of the most unfor
tunate aspects of the way in which we 
deal with questions of national labor 
policy in this country is the polariza
tion over the basic question of whether 
employees should have a voice in the 
workplace. 

We hear a lot of talk from this ad
ministration about empowerment, but 
when it comes to empowering Ameri
cans to exert some control over their 
working lives and conditions in the 
workplace, the reaction from the ad
ministration and from most of the 
business community is almost invari
ably negative. 

The fact is that there is enormous re
luctance and resistance to extending 
the principles of democracy that we 
value so much in this society to the 
place where most Americans spend the 
bulk of their adult lives-the work
place. 

Increasingly, the United States 
stands alone in this regard. Through
out the world, modern industrial de
mocracies have recognized the need to 
extend democracy to the workplace. 

Those countries have long ago come 
to terms with the fact that their work
ers are their most important economic 
resource. Our principal economic com
petitors understand that, unless they 
invest in their human resources , unless 
they learn to treat their workers as in
telligent, thinking, men and women, 
not as interchangeable cogs in plant 
machinery, they will not be able to 
compete effectively in the world econ
omy and maintain high standards of 
living for their people. 

I commend to my colleagues an ex
cellent, bipartisan report, "America's 

Choice," coauthored by former Senator 
Brock, former chairman of the Repub
lican National Committee, and Ray 
Marshall, the former Secretary of 
Labor under President Carter. This re
port analyzes what other countries, in
cluding our principal competitors, are 
doing in terms of their work force and 
how they value that work force. Amer
ica is going to have to compete inter
nationally with Europe and Japan, and 
there will come a time when the Amer
ican people will come to understand 
the difference in attitude between 
America and its principal competitors 
toward workers, their families, and the 
issues they care about-education, 
training, day care, health care, and the 
like. 

Those nations have made the deci
sion to pay high wages and compete 
internationally, and they are doing it. 
Yet in America we see a continuing ef
fort to deny dignity to working men 
and women, who are the backbone of 
this Nation. 

We have witnessed a massive increase 
over the last decade in the use of per
manent replacements to crush strikes, 
break unions and enable employers to 
discard workers with years of loyal 
service to their employers. This tactic 
is further evidence of the extremist 
view of labor relations that prevails in 
too many corporate board rooms. It is 
part and parcel of an economic crisis 
that is leading this country down the 
low-wage path toward inferior status in 
the global economy. And I say, it is 
time to call a halt. 

Opponents claims that the ability of 
employers to hire permanent replace
ments is an important weapon against 
unreasonable demands by employees 
and their unions. They say that with
out the discipline that the threat of 
permanent replacements brings to the 
collective bargaining process, employ
ers would be forced to yield to out
rageous wage demands that would 
drive them out of business and hurt the 
economy. 

But the competitive problems of our 
economy are not the fault of our work
ers. When you look at productivity
the output of goods and services per 
person-the United States still leads 
the rest of the world. The American 
worker's overall productivity is still 30 
percent higher than his counterpart in 
Japan, and manufacturing productivity 
is 28 percent higher. Far from being 
lazy, American workers are working 
longer and harder and more effectively 
today than ever before. 

The real problem is that despite this 
increased effort-despite the fact that 
more Americans are working longer 
hours-real wages are falling. In order 
to maintain family incomes, in real 
terms, at the levels that prevailed in 
1970, Americans have had to put more 
of their family members to work. With 
two-wage-earner families now the norm 
rather than the exception, average 

middle-class Americans have good rea
son to wonder why, despite all the ef
fort, they still feel themselves falling 
behind. 

Despite all the talk about the impor
tance of maintaining a high-wage, 
high-skills economy, too many U.S. 
employers have committed themselves 
to the low-wage path. Rather than in
creasing their investments in the edu
cation and training of their workers to 
achieve productivity gains, American 
business by and large continues to 
react to competitive pressure by slash
ing labor costs-by aggressively oppos
ing unionization, by moving production 
to low-wage countries, by pushing 
technology design to replace workers 
or "dumb down" work, and by replac
ing higher paid workers with low-wage 
workers, contingent workers, and 
"part-time" workers. 

The use of permanent replacements 
as part of a competitive strategy based 
on driving down labor costs is not only 
wrong, it is foolish. It sends the mes
sage to employees that they are dispos
able assets, that there is no such thing 
as job security, that their loyalty to 
their employer will not be rewarded by 
reciprocal loyalty from their employer. 
As a result, the possibilities for mean
ingful cooperation are destroyed. 

A recent study by two professors of 
management at Carnegie Mellon Uni
versity examined worker-participation 
programs in thousands of plants in the 
machinery and metal working indus
tries in an attempt to determine how 
effective these plants have been in im
proving efficiency and productivity. 
What they found was that manage
ment-driven worker participation 
schemes that did not truly empower 
workers were usually unsuccessful. 

The results of their study showed 
that non-union workplaces with labor
management problem-solving commit
tees were significantly less efficient 
than union workplaces with similar 
labor-management problem-solving 
programs. 

" For collaborative problem-solving 
to succeed," they concluded, " it must 
be possible for employees to achieve 
outcomes that also empower them." 

In management-initiated programs 
where the employees did not have true 
independent representation through a 
union, "the narrow focus and limited 
objectives for which these programs 
were designed" did not create the trust 
and commitment that is needed for 
such efforts to succeed. 

We have heard already today much 
debate about the compromise proposal 
that Senator PACKWOOD is prepared to 
offer. 

Yesterday, and earlier today, oppo
nents of this bill repeatedly argued 
that if S. 55 were enacted into law, 
unions would have free license to make 
outrageous wage demands that could 
not realistically be met-that without 
the ability to use permanent replace-
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ments, firms would be forced to capitu
late, no matter what the cost to the 
long-term viability of the firm and its 
ability to survive in today's competi
tive climate. 

The compromise proposed by Senator 
PACKWOOD completely addresses that 
concern. 

In any strike which occurs, employ
ers would continue to have the ability 
to hire permanent replacements, unless 
the union were willing to submit the 
dispute to a third party-a separate 
factfinding board that would evaluate 
the parties' bargaining positions and 
make recommendations for settlement 
of the dispute. 

Under no circumstances would em
ployers be forced to accept a union's 
bargaining demand, or even the rec
ommendation of this factfinding panel. 

The only real limitation on the em
ployer's ability to hire permanent re
placements would occur if the union 
were willing to accept the factfinder's 
recommendation, but the employer was 
not. This is an entirely realistic com
promise that deserves the support of 
the Senate, and I intend to urge that it 
be adopted at the appropriate time. In 
the meantime, I urge the Senate to in
voke cloture, and end this unconscion
able filibuster against the rights and 
needs of American working men and 
women. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER (Ms. MI
KULSKI). The Senator from Ohio [Mr. 
METZENBA UM]. 

Mr. METZENBAUM. I want to thank 
the Senator from Massachusetts, chair
man of the Labor and Human Re
sources Committee, for the strong and 
very supportive statement in connec
tion with this legislation, and all that 
he has done to bring it to the floor to 
help us obtain passage. 

The Senator from Iowa, I believe, 
seeks recognition. I yield 10 minutes to 
the Senator from Iowa. 

Mr. HARKIN. Madam President, I 
thank the Senator for yielding me this 
time. 

Madam President, this bill, S . 55, is 
the right bill at the right time. It is 
the right time to start saying that we 
in America are going to stick by our 
work force and that we are going to 
have the best trained, best educated, 
best motivated work force anywhere in 
the world. And the way to do that is 
through this legislation because this 
bill will restore a fundamental prin
ciple to our labor-management rela
tionship, the right of workers to strike 
without fear of having their jobs taken 
by replacement workers. 

For the past decade the workers' 
right to strike has been undermined. 
Deny workers the right to strike and 
you deny the right to bargain for bet
ter wages and better working condi
tions: you destroy the very fundamen
tal basis for labor in America, and you 

destroy their motivation and their in
centive. 

Where is the incentive for employers 
to bargain in good faith if they can just 
replace everybody that disagrees with 
them? Without this bill, the right to 
strike is a hollow right because there is 
no right to strike. Without the right to 
withhold one's labor, the workers have 
absolutely no bargaining power what
soever, and then they just become 
pieces of equipment, pieces of machin
ery to be used up and thrown out. 

For nearly 40 years employers, de
spite the Mackay decision, refused to 
resort to permanent replacements. 
When disagreements arose, manage
ment relied on temporary replace
ments or supervisory management 
until the strike was over, once strikes 
were settled, they brought the workers 
back on. 

That was before the 1980's, before 
companies like the New York Daily 
News and Frank Lorenzo's Eastern 
brought in scabs to break the strikes 
and break the backs of unions. Many of 
the companies relying on this practice 
were purchased in the merger mania of 
the past decade. 

One of the reasons I believe that 
business did not resort to permanent 
replacement workers in the years after 
the 1938 decision was because there was 
an allegiance, whereby employers felt a 
closer working relationship with the 
workers. But after the merger mania 
people bought businesses, they had no 
loyalty to their communities, no loy
alty to their companies and, most of 
all, no loyalty to the work force. Work
ers were treated as debits, thrown out, 
without benefits, without health insur
ance, without jobs. 

And the mother of all modern day 
private sector strikebreaking compa
nies is Phelps Dodge. Between July and 
September of 1983 it permanently re
placed some 2,000 copper miners, mill 
and smelter workers, in Arizona. For 
the workers the strike was about 
wages. But for the company, its goal 
was the destruction of the union. The 
means to do this was replacement 
workers. And you do not have to take 
my word for it. Listen to a former ex
ecutive of Phelps Dodge who since con
fessed to Chicago attorney Jonathan 
Rosenblum: "In the end, it became 
clear that the only way you could win 
was to kill the union." Who said that? 
The former executive was none other 
than William Seidman, the recently re
tired chairman of the FDIC. 

The workers lost. Today, 8 years 
later, the steelworkers local stands va
cant. And Phelps Dodge, whose Arizona 
operations are now wholly union-free, 
became the model for other corpora
tions bent on destroying its unions 
during the 1980's. 

Greyhound followed Phelps Dodge. 
After Greyhound came Continental 
Airlines (1983), the Chicago Tribune 
(1985), the Hormel meatpacking com-

pany (1985), International Paper (1987), 
Eastern Airlines (1989), Greyhound 
again (1990), New York Daily News 
(1991), Holsum Bread (1991), and most 
recently Caterpillar. 

For all the opponents of this bill talk 
about this bill tipping the balance, the 
scales have been tipped over the past 
decade, and the statistics tell the 
story. In 1970, 30 percent of the Amer
ican work force was organized. Today, 
it's fallen to just 16 percent. 

The fate not just of all workers but 
of our entire economy depends on orga
nized labor, organized labor that is well 
motivated and well trained and has a 
stake in its jobs. We know that because 
labor has been at the forefront of every 
battle to provide dignity, and worth, 
and opportunity to all working Ameri
cans. 

I say to people wherever I go, when 
they question me about my support for 
labor, let me ask you some questions: 
Do you like Social Security? Do you 
like Medicare? Do you like minimum 
wage, the fact that we have a minimum 
wage in this country? Do you like the 
fact that we have laws providing for 
safe workplaces? How about paid vaca
tions, do you like the idea that you 
have a paid vacation every year? How 
about retirement programs? Health 
benefits? Time-and-a-half overtime? Do 
you like the idea if you work overtime 
you get time-and-a-half? Pretty good 
idea? 

How about the 8-hour workday? Do 
you like the 8-hour workday? If you 
like all those things, then you had bet
ter thank organized labor, because it 
was organized labor that was in the 
forefront of the fight to bring these to 
America. 

I also believe a strong argument can 
be made that our economic competi
tiveness is tied to the strength of the 
labor movement. It is no coincidence 
that while organized labor's share of 
the work force dropped by half in 
America, the productivity of American 
workers declined by a third. 

It is no coincidence that while labor 
was strong, from 1960 to 1973, we pro
duced an average of 2.9 percent more 
every year than the year before. Since 
1973, as labor declined, our productivity 
has dropped to less than 1 percent, be
hind Japan, Germany, Great Britain, 
and Italy. 

If we are going to win in the inter
national marketplace, we have to have 
the best-trained, most productive, and 
best motivated work force in the world. 
But we do not have a system like Ger
many has to train our workers. We do 
not provide job training to high school 
graduates like they do in Japan. 

The only segment of the American 
work force that delivers world-class ap
prenticeship training and vocational 
training are labor unions. We get qual
ity craftsmanship in return. Go com
pare a house built by union carpenters, 
union electricians, union brick layers, 
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compare it to a house built by all ~on
union workers. I have done it. You can 
see the difference. Houses built by 
union workers are well built, and last a 
long time. The nonunion ones are often 
shoddy. And that is a perfect metaphor 
for the rest of our economy. 

If we encourage the dismantling of 
labor unions, America is going to be 
shooting itself in the foot. The choice 
today is not just about whether we in
tend to save organized labor, it is 
about the future of the American econ
omy, about quality work. If we con
tinue down the low-wage, low-skill, 
low-productivity path, we are on the 
road to becoming a second-class econ
omy. Without this bill, employers will 
have no incentives to pursue the high
skill, high-wage path. 

Lastly, this is not just about an eco
nomic issue. This is not just dollars 
and cents. It is about human rights. It 
is about the rights of people, about dig
nity and the worth of the individual. It 
is about caring about what people are 
and who are they are. It is about treat
ing people not like pieces of equipment 
and machinery, but as decent human 
beings with families to care for. 

I will end my remarks by telling a 
story about someone very close to me. 
This person worked for a very small 
manufacturing company in Des Moines, 
IA; worked for them for 23 years. In his 
first 10 years there he did not miss one 
day of work and was not late once. 

The owner of the plant had a big din
ner, gave him a gold watch. In 23 years 
this person received all kinds of awards 
for productivity. 

The owner of the plant got old, re
tired, sold the plant to investors. And 
they came in and said: we know how to 
increase our profits. We will get rid of 
all the people who have been working 
this long time, hire new people, pay 
them less , and skip town with the prof
its. 

But there was one problem. The plant 
was unionized. United Auto Workers. 
So what they decided, they were going 
to bust the union. One of the owners 
openly bragged, "Come down to the 
plant in Des Moines, and we will show 
you how." They would not reach an 
agreement. For 23 years there had been 
no labor strife at this plant. The owner 
bargained in good faith, workers, 
signed a contract and moved ahead. 

Now all of a sudden they had labor 
problems. New owners refused to bar
gain. There was a strike. The new in
vestors brought in the scabs, the so
called permanent replacement workers, 
and busted the union. 

What I did not tell you is this person 
I am telling you about is my brother, 
Frank. He put 23 years of his life in 
there, 23 years. 

The second thing I did not tell you, 
was my brother is disabled. That was a 
good thing about the previous owner of 
that plant. He hired disabled people 
and gave them dignity and worth. 

Then the new investors came in, de
cided to throw all the workers out. 

There are two things my brother said 
to me in my life that I will never for
get, one when he went away to the deaf 
school, Iowa School of the Deaf and 
Dumb, he told me: "I may be deaf but 
I am not dumb." 

The second thing he said to me is 
after he lost his job at Delavan's he 
said: 

I feel like a piece of machinery. They used 
me up, and then they threw me out in the 
trash. They told me: "That is where you be
long." 

There was a lot of disabled people 
who worked there. What was good 
about Mr. Delavan, he hired people to 
work there. Paid them well. Gave them 
good retirement benefits, let them 
have the pride and dignity. 

But these new investors said: "We 
have to bust the union." That is ex
actly what they did. 

My brother was then 54 years old. He 
was not alone. There are a lot of people 
in the same situation. A lot of people 
had families to care for, worked there 
all their lives. 

That is why I feel so strongly about 
this bill. It is not right. It is not right 
that people like my brother and other 
workers in our American society get 
treated that way. It is just not right 
and it is not fair. So that is why this 
legislation is necessary. 

There are good managers and there 
are good owners out there. Mr. Delavan 
was one of them. There are people who 
want to do what is right. But ever since 
the Phelps Dodge case, and the on
slaught of the Reagan administration 
with the traffic air controllers strike, 
we have been on this downhill slide. 

This bill is about economic competi
tiveness and whether we will be com
petitive in the world economy. It's 
about whether we will have a well
trained, well-motivated work force. 
That will only come about if our work
ers have pride and dignity in them
selves, and if they feel that the people 
who run the plants and own the plants 
and the managers respect them and re
spect who they are and give them some 
dignity. 

Lastly, this bill is about human 
rights. It is about the worth and value 
of human beings and their work prod
uct. It is about whether or not Amer
ican workers are pieces of equipment 
and pieces of machinery that can be de
preciated down, used up, and thrown 
out on the trash heap of life. We are 
better than that as Americans. 

Now is the time to stop this down
ward slide. That is what is important 
about this legislation. 

I have heard many say we cannot 
support this for one or another reason. 
I daresay that any Senator on this 
floor that went through what I went 
through with my brother would be out 
here voting for this bill. If you see it on 
personal terms and you see it up close, 

and you see what happens to people 
who are caught up in this process to 
people who exercise their freedom and 
their rights under American laws are 
thrown out of their jobs, lose their 
homes, families, broken up, lose their 
dignity, their pride. If you were to wit
ness this tragedy like I have, then you 
would be voting for this bill. 

So I ask all my colleagues on behalf 
of my brother, Frank, and many more 
like him all over America, let us re
store some pride and dignity to our 
American workers. Thank you. 

Mr. MITCHELL. Who yields time? 
Mr. METZENBAUM. Madam Presi

dent, how much time is left? 
The PRESIDING OFFICER. The Sen

ator has 22 minutes 20 seconds. 
Mr. METZENBAUM. The Senator 

from Utah? 
The PRESIDING OFFICER. Seven 

minutes. 
Mr. METZENBAUM. Madam Presi

dent, I yield 3 minutes to the Senator 
from Minnesota. 

Mr. WELLSTONE. Thank you, 
Madam President. 

I thank the Senator from Ohio, and 
actually I had a chance to speak this 
morning. So I will just take a couple of 
minutes to respond to the remarks of 
the Senator from Iowa. 

I think really what is at stake here is 
that we have to have some balance be
tween labor and management, if we are 
going to do well economically. The 
Mackay Radio decision was a difficult 
one to figure out. The Supreme Court 
said, back in the late thirties, that em
ployers could not fire people for going 
out and striking, but they could per
manently replace them. And that is a 
distinction without difference. But we 
lived with that for a long time. 

There was a contract between labor 
and management, and we did well with 
that contract. And then that contract 
was torn up by Reagan, and during the 
decade of the 1980's, the right to strike 
has been the right to be replaced. 

Senator HARKIN spoke about his 
brother Frank, and I cannot speak 
about it in such a personal way, but I 
have certainly seen what happened to 
so many people. I think what is at 
issue here today is this vote is whether 
or not working people will have the 
right to bargain, whether working peo
ple have the right to organize and bar
gain collectively. 

Madam President, I think the whole 
future for our country is whether or 
not we restore some balance; there cer
tainly is not any balance now. Too 
many people have been thrown out of 
work, and the wages have been de
pressed. So many people in the work
place just do not have the bargaining 
power. We are seeing a middle class 
that is just in decline. 

I really believe that what this piece 
of legislation is all about is to simply 
make sure that we eliminate an unfair 
labor practice which has really under-
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cut the bargaining process in this 
country through the permanent re
placement of workers. 

Madam President, let me be clear in 
my conclusion that, for my own self, I 
do not want to legitimate in any way, 
shape, or form any initiative that real
ly undercuts working people and 
legitimates permanent replacement of 
workers in any way. I think this bill is 
so important, because what it does is it 
empowers working people, and it gives 
them a sense of empowerment, and it 
gives working people respect; and if we 
empower our work force and we respect 
our work force and we invest in our 
work force and we invest in our busi
nesses, then we will do better as a na
tion. 

Senator HARKIN is right that unless 
we pass this bill, we will not do better. 
I think that is what it is all about
making public policy that leads our 
Nation forward in the right direction. 

I yield the rest of my time. 
Mr. METZENBAUM. Madam Presi

dent, we are coming down to the end of 
the discussion and debate on this bill, 
and there have been legal arguments 
made, including arguments having to 
do with international trade, and a host 
of other subjects. 

But when all is said and done, what is 
before us is truly a moral question. The 
question is: Do we in the U.S. Senate 
think that there ought to be an orga
nized labor movement in this country, 
or do we think it is right to destroy 
that movement and operate the coun
try's businesses without any organized 
labor movement? 

This country has been a worldwide 
symbol of economic strength, and so
cial justice, and democracy . . My ques
tion is: Do we not want to preserve a 
movement which affords workers the 
opportunity to be heard, to negotiate, 
to bargain for better health care, for 
secure retirement, for a decent life for 
their families? Or do we say, no, we do 
not want to do that. We would rather 
have employers able to do whatever 
they want. 

We now let employers pay their ex
ecutives unbelievable millions of dol
lars in salaries, and we now let them 
get all sorts of goodies and benefits, in
cluding private planes and vacations 
and everything else, to the point that, 
even today, there are stockholders 
committees rising up in anger at what 
their executives are doing for them
selves. 

What those executives have done for 
this country is nothing, compared to 
what the organized labor movement in 
this country has done. Does anyone in 
this body, no matter how reactionary, 
no matter how right wing, or what 
their principles are, does anybody 
argue or claim that we would have So
cial Security or Head Start, or safety 
standards in the workplace, or unem
ployment insurance, or m1mmum 
wages, or a host of other laws that are 

on the books, if there had not been an 
organized labor movement in this 
country? 

Unions oftentimes find themselves 
fighting for benefits that they have al
ready won for themselves. But they 
stand steadfast here in the corridors 
and back home, fighting for all work
ers, not just for union workers. And 
now the effort is being made across the 
board, across this country, to destroy 
the American organized labor move
ment. The union movement in this 
country has benefited every single 
working man and woman in this coun
try, and many who are not working but 
who have benefited by reason of union 
support for legislative proposals. And 
that goes whether the people benefiting 
were union men or women or nonunion 
men and women. 

But now employers are saying, 
"Look, you workers worked 20 years 
and you worked 30 years and you 
worked 40 years for the company, but 
you had the audacity to disagree with 
management as to what your wages 
should be. Out, get out and stay out." 

That was not the way it was before 
Ronald Reagan came into office. That 
was not the way it was at all. But what 
happened when Ronald Reagan came in 
and fired the PATCO employees and 
never permitted them to return to 
work, caused them to pay a higher pen
alty than murderers and rapists and 
arsonists pay as far as imprisonment is 
concerned. They were not imprisoned; 
they were just rendered unable to do 
their life's work. Many of those PATCO 
employees had been working there for 
years. They never had a chance to get 
their jobs back. That is what is hap
pening now in the American workplace. 
Employers are actually going out and 
hiring striker replacements before the 
strike has occurred, before the strike 
has even been threatened. 

You simply cannot take away the 
only meaningful tool in the hands of 
working people in this country today 
and, yet, that is what you are prepared 
to do; that is what a minority of this 
body is prepared to do by not permit
ting us to go to a vote on the bill. 

There is no question that a majority 
of this body is prepared to support this 
legislation; whether or not there are 
three-fifths is arguable. Probably not. 
But the fact is that, at this moment, 
the majority of this body is prepared to 
support the legislative proposal, and 
certainly with the Packwood amend
ment on it, more than a bare majority 
is supported. 

Madam President, a strike is never 
undertaken lightly. Workers are never 
eager to forgo their wages, and walk 
picket lines, and strain their families 
financially and emotionally. A strike 
tears at the fabric of friendships, and 
sometimes two brothers are on dif
ferent sides of the issue. A strike 
throws an entire community into 
chaos. 

What we are trying to do here is to 
pass a piece of legislation and make it 
easier for management and labor to 
work together for the benefit of all. 
But, no, there are some who say it will 
not work, unless we have legislation on 
the books that makes it possible to 
break unions, to bust unions, to elimi
nate strikers, to bring in replacements. 

Madam President, I just say to you, 
if this legislation goes down, some may 
think they have won a victory, and 
they may have a temporary victory at 
best. But in the long run, this country 
and its people will suffer. 

I reserve the remainder of my time. 
Mr. HATCH addressed to Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Madam President, no 

matter what gloss you put on this, no 
matter how much you try to make this 
bill sound like it is a good bill, even 
with the Packwood amendment, what 
you have here is a complete change in 
basic American collective bargaining 
law; law that has been established 
through all kinds of bitter confronta
tions over the last 54 years ever since 
the Mackay doctrine came forth, sus
tained by the Supreme Court year after 
year, where the unions have an abso
lute right to strike. Now they want an 
absolute right to win every strike. 

I uphold the union's right to strike, 
but the offset to that is the right of the 
business person to save their business 
by hiring permanent replacements-an 
option that is very seldom used. No 
business wants to do that. But the 
mere threat that they can do that of
tentimes brings the parties to the bar
gaining table where they can put it to
gether; and, where they cannot, then 
why should the business have to go 
down because the union not only has 
the right to strike but the business 
would not have a right to hire perma
nent replacements? 

Let us be honest about it. Some busi
nesses would be dead tomorrow if they 
had a major strike and they could not 
hire permanent replacements, espe
cially in the construction work. Other 
businesses, like Caterpillar, could take 
5 months of a strike. Even though they 
had offered $40,000 average salary to 
every blue-collar worker, they could 
take that for 5 months. But then they 
finally reached the point where they 
could not take it anymore. They said 
"Look, we want you back. We want 
good relations. We want to do what is 
right here. But if you do not come 
back, we are going to have to perma
nently replace you." It was the last 
thing they could do. It was their lever
age and, of course, they came back. 

Now you have the Packwood amend
ment which, if they can ultimately in
voke cloture, the Packwood amend
ment would give the unions the right 
to demand a special board, a factfind
ing board, to be established within 7 
days and that within 45 days then they 
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will resolve the problem. The only 
thing is the amendment is drafted so 
poorly that the unions pick one of the 
arbitrators, management picks one of 
the arbitrators, and it does not tell you 
who picks the other one. 

The author of the amendment said, 
well, the two of them get together and 
pick. Well, what if they cannot? The 
fact is, I think the way it is written it 
would have to be picked by the Federal 
Mediation and Conciliation Service. If 
that is so, you are going to have com
pulsory arbitration, something neither 
side has wanted, and for good reason. It 
does not work right. And generally nei
ther side is ever going to be very 
happy. Both of them generally will not 
be happy and they are going to try to 
split the difference, which means the 
unions are going to come in with out
rageous demands and business will 
probably come in with outrageous of
fers and there will not be any way of 
splitting the difference. You are going 
to see a change in collective bargaining 
relationships forever and ever in this 
country. 

This is ridiculous. Is not only a 
small, modest change in labor relations 
law. This is major wholesale upheaval 
in labor relations law. 

When do we get it? We got it today 
about 2 o'clock. That is after all the 
hearings, the committee markup, ev
erybody working on it, and today we 
get this major wholesale change after 
the House passes the so-called striker 
replacement bill; we get this major 
wholesale change today which has all 
kinds of defects in it, and would ulti
mately ruin the system that we have 
today. 

For instance, if organized labor de
cides to accept the recommendation of 
the three, assuming you could ever get 
the three appointed, if they decide to 
accept that, then the business is for
ever on that issue barred from hiring 
permanent replacements if the busi
ness rejects it. So the business is ex
torted into having to accept it or los
ing the only bit of leverage it has. 

Let us say the union does not accept 
it, and it has a right to hire permanent 
replacement. The problem is the 
minute it does, the union is going to 
come back in, once they know the busi
ness is serious about it, and they are 
going to say we are going to accept it 
after all. Then the minute they accept 
it, and the business has not been able 
to hire the permanent replacements, 
then they are going to turn around 
again and say, oh, but we want another 
board, examining board. Once we get 
this other examining board we will go 
through this process again and again 
and again until the business person 
says, " My gosh, what hope is there for 
us? What are we going to do? We can't 
keep fighting this kind of one-sided, 
uneven balance, where there is no even
ness, there is no equality." 

Call this the Workplace Fairness 
Act? That is the biggest joke in the 

world. It is the "One-Way Street Act." 
One way in favor of the unions. It is a 
one-way street act. It is certainly not a 
fairness in the workplace act. 

If you look at the original bill which 
everybody touted as such a fair thing, 
called the Workplace Fairness Act, al
most everybody admits today it is a 
terrible bill. Now, because they feel 
they are going to lose on cloture here 
today-! do not know whether they will 
or will notr--but if they lose on cloture 
today, they are all of a sudden coming 
in here with a wholesale change in 
labor relations law that overturns 54 
years, multiple Supreme Court deci
sions, and the Mackay doctrine, which 
has worked well for 54 years. 

Now, what is fair or just about that? 
And management is just going to have 
to eat it. Well, that is crazy. 

Even the people who have come here 
and said they are going to vote for clo
ture, like the distinguished Senator 
from Georgia, even those people say "I 
do not even agree with the Packwood 
amendment; it may be a step in the 
right direction," they say, "but I do 
not even agree with that." Well, there 
is good reason why they should not. It 
is way out of line. A wholesale change 
in what happens to be the most deli
cate balance in our country that keeps 
us from becoming like Europe. 

There are all kinds of protections 
against labor in Europe that we do not 
allow here. So do not limit your cita
tion of European Labor Law to only 
their ban on permanent replacements. 
The reason they do not is there are all 
kinds of other protections that the 
business people have over there that we 
would not permit here. This is one 
where in fairness we ought to turn this 
down. 

I hope everybody votes against clo
ture. I will be happy if we have the 
equivalent of 41; I will be pleased with 
that. I call on our colleagues to do 
that. 

Thank you, Madam President. 
The PRESIDING OFFICER. The time 

of the Senator from Utah has now ex
pired. 

Mr. METZENBA UM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio, the chairman of the 
subcommittee, has 12 remaining min
utes. 

Mr. METZENBA UM. My colleague 
talked about this as a one-way street. 
I just have to believe that somehow his 
eyesight is not working very well. Be
cause for 40 years employers never 
brought in striker replacements and 
business prospered very well during 
that 40 years; employers got along with 
their employees. They bargained with 
their unions. There were no problems. 

Sure, there were differences at times. 
But it was only after 1980, after Presi
dent Reagan fired the PATCO employ
ees, it was only then that the employ
ers got the signal that that was an ac-

ceptable mode of conduct. So they 
started bringing in striker replace
ments, firing their present workers 
and, as a consequence, it has pretty 
much decimated the American trade 
union movement. There is no question 
it has made unions tremendously weak 
in the face of employer willingness to 
bring in replacements. 

In the Phelps Dodge strike, the em
ployer cut the wages of the employees 
50 percent, 50 percent. So the employ
ees went out on strike and the em
ployer brought in striker replacements. 
Does anybody in this body really think 
that was fair? 

Now we have the Packwood amend
ment, which I indicated I was prepared 
to accept after the cloture vote. And it 
is again suggested that somehow this is 
unbalanced. How can it possibly be un
balanced when each side has one rep
resentative, each side has to submit 
the matter to independent three mem
ber panel. Does anybody really suggest 
that the Federal Mediation and Concil
iation Service is going to appoint 
somebody that is biased in favor of 
labor? 

That is a part of the administration. 
The Federal Mediation and Concilia
tion Service is a part of the Bush ad
ministration. Is somebody now sug
gesting that they are going to appoint 
people that are favorable and sympa
thetic to labor? Come on; who are you 
kidding? This is the kind of procedure 
that is used every day of the week. 
Only in other cases it is voluntary ar
bitration, and employers and employ
ees oftentimes submit their disputes to 
arbitration. 

This is not that. This is a situation 
where the conciliator, the mediator, 
can come up with a recommendation. If 
the recommendation is accepted by the 
parties, that is it. But if the union ac
cepts the recommendations, but the 
employer fails to accept them, the 
workers have the right to go out on 
strike and they cannot be replaced. 
And vice versa, if the union fails to ac
cept the recommendations, then the 
employer can bring in striker replace
ments. 

So I say this is a very fair approach. 
It is really a major step in the right di
rection with respect to labor-manage
ment relations. But even that does not 
satisfy my colleague. 

Madam President, I think we are 
about ready to go to the vote in a cou
ple of minutes. I hope my colleagues 
will see fit to cast a vote to protect 
working people in this country, to give 
working people a legitimate right to 
organize and to bargain collectively. 

It has worked well in this country for 
a number of years. It is now in trouble 
by reason of striker replacements. I 
would like to see it get back on the 
track. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
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The bill clerk proceeded to call the 

roll. 
Mr. METZENBAUM. Madam Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Ohio. 

Mr. METZENBA UM. Does the Sen
ator from Ohio have any time remain
ing? 

The PRESIDING OFFICER. The Sen
ator from Ohio has approximately 5 
minutes. 

Mr. COATS. Mr. President, S. 55 pro
poses sweeping changes in our Nation's 
labor law, overturning more than 50 
years of experience and case law, and 
upsetting the fundamental economic 
balance Congress struck between labor 
and management when it passed the 
National Labor Relations Act-Wagner 
Act-in 1935. 

Since the MacKay decision in 1938, 
the threat of business shut downs has 
been tempered by the fact that strikers 
may be replaced. The National Labor 
Relation Act puts the players on equal 
playing field, guaranteeing employees 
the right to strike to enforce their bar
gaining demands, while ensuring em
ployers the ability to operate their 
businesses as best they can during a 
strike. Current law exposes both sides 
to risk. The shared risk helps to drive 
the collective bargaining process which 
should be a shared goal in labor nego
tiations. 

Proponents of this legislation argue 
that permanent replacements inhibit 
strikes and the effectiveness of strikes, 
and thus interfere fundamentally with 
the right to strike. It therefore seems 
to reason that if permanent replace
ments are banned, we will be eliminat
ing the only disincentive to strike, and 
may actually cause labor to look to 
strikes as the weapon of first choice 
rather than of last resort. Clearly this 
does not serve to foster meaningful ne
gotiations or mutual compromise. If 
the outcome of a strike is guaranteed, 
meaningful bargaining is virtually 
eliminated. 

Secretary of Labor Lynn Martin 
writes: 

S. 55 would promote labor unrest, disrupt 
the flow of commerce, expose our economy 
to anticompetitive effects of inflationary 
collective bargaining agreements, and ad
versely affect nonstriking workers, cus
tomers, suppliers, and consumers. 

The problem facing labor and man
agement today is not the level playing 
field in the collective bargaining proc
ess. It is the level playing field that 
will permit U.S. businesses to survive 
and to meet the challenges of global 
competition. If an employer cannot 
meet those challenges, then the ques
tion of where the balance of power is in 
an economic labor dispute is a moot 
point. If a business cannot compete, it 
does not pay wages or provide benefits 

or offer any semblance of employment 
security. 

Employment security should be at 
the heart of this debate. What the bill's 
proponents fail to recognize is that 
most companies are far beyond the ob
jectives of this bill is looking at the 
same issue. Talk to the most successful 
businesses in your State, and you will 
find that the hierarchical, authoritar
ian systems of the past are being aban
doned and are being replaced by team 
concepts and total quality manage
ment. There is a growing recognition 
that being a world class organization 
in today's economy requires every em
ployee of a company to take respon
sibility for the quality of the product 
which ultimately reaches the cus
tomer. It requires that every employee 
understand that high productivity and 
high quality at the lowest possible cost 
is essential to competitive success. 

To accomplish this overriding goal, 
businesses-managers and workers
are coming to grips with the fact that 
the job security of any individual 
worker is not tied to the right to 
strike, but to the ability of his or her 
employer to adapt to an environment 
characterized by constant change. And 
the ability of an employer to adapt is, 
in turn, dependent in large measure on 
how well trained and skilled its work 
force is. 

S. 55 is not a job security bill , al
though its sponsors may want to char
acterize it as such. Its passage would 
destroy, rather than enhance job secu
rity. It would enable labor to shutdown 
permanently many small companies. 
Such companies are financially unable 
to cease production for a long period of 
time and are rendered especially vul
nerable by S. 55. Most press accounts 
portray this situation as involving a 
large, impersonal, powerful company 
and a small, weak union. However, the 
reverse is often reality. The company 
is small and struggling for economic 
survival, and the union is large and 
powerful with many resources at their 
command. The loss of small companies 
would severely damage our national 
economy and add to our already high 
unemployment. The pain created would 
touch numerous individuals, families, 
and whole communities and would un
dercut companies ability to compete in 
the international marketplace. 

But even if we focus on the larger in
dustries in the United States, I fail to 
see how passage of this legislation is in 
the interest of labor or management. If 
we look at two industries-steel and 
automotive-what we see are major re
structuring efforts that seek to create 
cost controls that are vital for their 
long term viability. Yes, some workers 
may lose their jobs and that is tragic, 
but it would be even more tragic for 
the Congress to take steps that will 
virtually assure that this painful proc
ess is rendered even more contentious. 

We need legislation to keep Ameri
cans working. However this bill would 

result in making American products 
far too expensive to compete against 
Europe and Japan-countries that re
ject our entire collective-bargaining 
system-or anywhere else in the world. 
S. 55 would literally destroy this new 
spirit of efficiency in American busi
ness and put us at a competitive dis
advantage that would be impossible to 
overcome. 

Current law maintains the parity 
necessary to provide incentives for 
both labor and management to nego
tiate a settlement helpful to both par
ties and to the national economy. S. 55 
disrupts this needed balance. Labor's 
incentive to negotiate is lessened by 
the awareness that they can remain on 
strike indefinitely and at some time in 
the future return to a job that by law 
must be held open for them. Manage
ment would have no choice but to give 
in to employee demands. 

Mr. President, not only does this bill 
threaten American competitiveness, 
the legislation would effectively punish 
those who fail to join a union or honor 
a picket line. Workers in this Nation 
are guaranteed the right to strike and 
the right not to strike. If those who 
choose to honor the right not to strike 
or the right to refrain from union 
membership are penalized by being dis
placed by those who choose to strike, 
the right not to strike is invalidated. 

This bill is a solution in search of a 
problem. There is no evidence that the 
use of permanent replacements has be
come widespread in the 1980's. Between 
1985 and 1990 only 3 out of 20 strikes in
volved the use of permanent replace
ments, and in these cases only a small 
number of workers were actually re
placed. The hiring of permanent re
placements is not widespread and thus 
does not need to be addressed by any 
bill. 

Rather than create greater rifts be
tween labor and management, ways 
must be developed to increase the part
nership between these two traditional 
foes. Each needs the other. The well
being of our Nation depends on their 
working as a team. 

In 1965, the Warren court stated: 
The right to bargain collectively does not 

entail any right to insist on one's position 
free from economic disadvantages. * * * The 
right to strike as commonly understood is 
the right to cease work- nothing more. 

S. 55 works against the development 
of the needed cooperation and team 
work by destroying the incentives to 
create an environment where bargain
ing to meet both sets of needs is con
ducted. 

S. 55 deepens the divisions between 
these two groups who must learn to 
work in tandem in order to meet the 
new set of demands created by the 
global economy. 

S. 55 should be rejected. 
Mr. DODD. Mr. President, I rise 

today in support of the Workplace 
Fairness Act to protect the rights of 
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working Americans to withhold their 
labor during a strike. 

As men and women across this N a
tion struggle to survive the economic 
pressures of this recession, they look 
to each of us to build a stronger econ
omy. Many of us make jobs and eco
nomic growth our number one priority. 

No one should be fooled about this 
legislation-S. 55 is about jobs. It is 
about quality jobs and the ability of 
workers across this Nation to effect 
change in their workplaces-to im
prove their wages, health benefits, and 
retirement security. 

Workers have few powerful tools at 
their disposal-collective bargaining 
and the right to strike are their fun
damental means of effecting change. 
But these tools mean little when an 
employer can bring in a permanant re
placement to take the job of a striking 
worker. 

Strikes rarely begin over workers' 
jobs, usually they are about a contract, 
health benefits, or a wage package. 
However, the moment a permanent re
placement is hired the focus shifts 
from negotiations on the issue of the 
strike to a contentious battle of wills 
over the future of each striking em
ployees' job. 

This scenario has become all to com
mon in the last decade. Since the disas
trous air traffic controllers strike in 
1981, more and more employers, follow
ing the lead of President Reagan, have 
hired permanent replacement workers 
during strikes. It has even become rou
tine for employers to advertise for re
placement workers before a strike has 
begun. The GAO reported that, in one
third of the strikes studied, employers 
threatened to use permanent replace
ment workers and hired them in 17 per
cent of the strikes, replacing 4 percent 
of all striking workers. The impact of 
the use of permanent replacements is 
clear-it was certainly not productive 
in the Eastern Airlines dispute or at 
the New York Daily News. 

This legislation redresses this imbal
ance. It would prohibit employers from 
hiring permanent replacements for em
ployees who are engaged in a strike 
over economic issues. Additionally, it 
would prohibit employers from provid
ing preference to workers who offer to 
return to work over those employees 
who continue to participate in the 
labor dispute. 

I understand that Senator PACKWOOD 
will propose an amendment to further 
refine this legislation and ensure that 
it results in balanced, fair, and peace
ful labor negotiations. Before a strike 
action, the dispute would be submitted 
to an unbiased third party who would 
offer a fair compromise settlement. If 
the employees agree to the settlement 
but the employer does not, then the 
workers can exercise their right to 
strike and the employer is prohibited 
from hiring permanent replacements. 
If it is the employees who disagree 

with the settlement, then they must 
strike at their own risk. 

Mr. President, the Packwood pro
posal does not send as strong a message 
as the original bill, but it does ensure 
fairness in the workplace-the goal of 
this legislation. Both employers and 
workers' rights are clearly protected 
under these provisions and I will sup
port them when Senator PACKWOOD of
fers his package. 

Mr. President, a strike is a risky 
proposition on both sides of the picket 
lines. Employees forgo their salaries 
and benefits and employers are denied 
the labor of their workers. The risks on 
both sides provide the incentives which 
keep the process going-permanent 
striker replacement workers eliminate 
the risk for employers and throw the 
system out of balance. S. 55 restores 
this balance. I urge my colleagues to 
join me in strong support of this mo
tion for cloture. 

Mr. KERREY. Mr. President, today I 
rise to express my strong support for 
the Workplace Fairness Act. This is an 
issue of simple fairness and equity. 
Under the current collective-bargain
ing process, union members who exer
cise their right to strike are threat
ened by employer reprisals, namely the 
permanent replacement of their jobs. 
While wishing to negotiate in good 
faith, workers recognize that they sim
ply do not have the leverage to try and 
reach a mutually accepted settlement. 
Moreover, management may force a 
confrontation to discourage employees 
from jeopardizing their livelihood. This 
scenario certainly does not contribute 
to our Na~lon's economic properity. 

Let me briefly review the historical 
and legal background pertinent to this 
issue. From its outset, the National 
Labor Relations Act of 1935 clearly 
demonstrates that the right to strike 
is critical in providing the balance that 
makes the bargaining process work. 

The act expressly recognizes the 
central importance of the right to 
strike. Section 7 establishes the em
ployees' right to engage in concerted 
activities for mutual aid or protection, 
which includes the right to withhold 
labor when all other means of settle
ment have failed. Section 13 provides 
that "nothing in this Act* * *shall be 
construed so as either to interfere with 
or impede or diminish in any way the 
right to strike." 

The act also expressly recognizes 
that for employee rights to be mean
ingful, employees must be protected 
from employer-imposed sanctions for 
their exercise of these rights. Thus sec
tion 8 broadly prohibits employers 
from taking actions that "interfere 
with, restrain, or coerce employees in 
the exercise of" their section 7 rights. 
Section 8 goes on and specifically pro
hibits employers from "discrimination 
in regard to hire or tenure of employ
ment or any term or condition of em
ployment" on the basis of employee 
union-related activities. 

The Supreme Court in the 1938 deci
sion of Mackay Radio and Telegraph 
Co. versus the National Labor Rela
tions Board, interpreted the NLRA's 
protection of workers' right to strike 
as not precluding employers from hir
ing employees to temporarily or per
manently replace striking workers. If 
the strike is deemed to be for unfair 
labor practice reasons, the striking 
workers are entitled to full reinstate
ment upon their offer to return to 
work. However, if the strike is for eco
nomic reasons, the employer must only 
rehire striking workers when or if va
cancies become available. 

Essentially, the Court held that 
strikers generally have the right of re
instatement at the end of an economic 
strike, but they lose that right if they 
have been replaced. The Mackay deci
sion has been interpreted to allow em
ployers covered by the National Rail
way Labor Act of 1926 to replace strik
ing workers permanently as well. With
out the right of reinstatement at the 
end of an economic strike, employees 
lose their bargaining power and thus 
lose their effectiveness as an organized 
labor force. 

Until the last decade, employers 
found alternatives to the permanent 
replacement of striking workers. They 
realized that hiring permanent replace
ments would destabilize their work
places, damage productivity, and de
stroy the positive relationships with 
employees and the community. 

After President Reagan fired and per
manently replaced approximately 
12,000 striking air traffic controllers in 
1981, employers have significantly in
creased their use or threatened use of 
permanent replacements. This practice 
totally undermines the worker's right 
to strike and the very purpose of orga
nized labor-collective bargaining. 

Free choice is a basic goal of our 
labor law. The Mackay Court described 
free choice as allowing employees to 
freely exercise their right to join 
unions, be they good, bad, or indiffer
ent members or abstain from joining 
any union without imperiling their 
livelihood. The same Court stated that 
an employer has a right to protect and 
continue his or her business in the 
time of a strike. Currently, an employ
er's right to protect and continue his 
or her business outweighs the employ
ees' right of free choice. The Workplace 
Fairness Act achieves the needed bal
ance for the bargaining process to work 
in the best interests of both labor and 
management. 

Indeed, the bargaining table as we 
know it no longer exists. Management 
has no incentive to bargain. Instead, 
any hint of labor unrest allows man
agement to be unyielding during the 
negotiation process and precludes a 
close examination of the disputed is
sues. Current labor law fortifies man
agement's position, and as a con
sequence, the strike threat is often 
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eviscerated, in fear that these jobs will 
be permanently replaced. Clearly the 
balance has tipped in management's 
favor. 

Regrettably, this tool works even 
more effectively during a recession. 
Economic hardships coupled with the 
lack of jobs compel individuals to seek 
any available employment oppor
tunity. Employers acknowledge that 
this climate is conducive to the hiring 
of permanent replacements if such a 
situation arises. Permanent replace
ments then pit workers against one an
other and add to an already bitter and 
acrimonious situation. As a result, 
should unions contemplate a strike, 
management can dictate the outcome 
of the negotiation by depriving the 
workers of a strike weapon. 

Our country's greatest goal is to en
hance and strengthen America's com
petitiveness. Protecting our workers 
contributes to this end. To increase 
productivity, we must ensure that 
American workers are not relegated to 
inferior positions that fail to demand 
respect from our global competitors. If 
we do not preserve a fair balance of 
power, we jeopardize our efforts to 
achieve industrial strength. Our work
ers are the backbone of this Nation, 
and they deserve the right to strike 
without being discharged. 

The doctrine of permanent replace
ments has eroded essential manage
ment and labor cooperation. How can 
we improve our labor force and the 
quality of our products if Government 
obstructs workerf: from acting in their 
own best interests? By imposing these 
barriers to frustrate a worker's statu
tory right to strike, we fail to legiti
mize the dignity of our work force. 
Thus, a vote against this bill is coun
teractive to our country's imperatives. 

Ideally, strikes would not occur. 
They cause disruptions in business and 
workers without paychecks. Both sides 
suffer. Strikes destroy communities 
and families. That is why strikes are a 
rarity and only used as a last resort. 
Workers value their employment and 
have no intention of crippling their 
employer. On the contrary, they often 
feel a personal responsibility to im
prove their work force because they are 
proud to be a part of it. Consequently, 
workers may respond to their dis
appointment of the company's conces
sions by determining that they have no 
recourse except to strike. Such a deci
sion, however, does not suggest dis
loyalty to one's job. 

The absence of permanent replace
ments will not proliferate strikes and 
impair the operation of companies. 
Rather, it will foster collective action 
by both management and labor and 
press for a stronger relationship be
tween the two sides. Both management 
and labor will again be equally pro
tected by labor laws thereby pressuring 
both sides to settle disagreements as 
quickly as possible. Establishing a 

level playing field providing workers 
with the same rights they enjoyed 
prior to the Mackay decision should be 
a priority for our economic interests. If 
the permanent replacement of workers 
is prohibited, we will witness fewer 
strikes and a healthier work environ
ment. By creating a fairer employment 
environment, the Workplace Fairness 
Act will strengthen, not weaken, our 
Nation's ability to compete in the glob
al economy. 

Mr. McCONNELL. Mr. President, this 
is truly astounding, as the country is 
emerging from an economic recession, 
as communities struggle to recover 
from plant layoffs and closings, as 
workers fight to hang onto their jobs, 
as unemployed Americans strive to 
find jobs, as business fights to stay in 
business, what is the U.S. Senate 
doing? 

Debating whether to throw Miracle 
Gro on labor-management strife in the 
form of S. 55, the so-called Workplace 
Fairness Act. 

Brilliant. 
For 50 years, the Supreme Court's 

Mackay decision has provided balance 
in labor-management negotiations. 
Currently, workers are protected from 
being permanently replaced in the 
event of an unfair labor practice strike. 
Employers may temporarily replace 
workers in these instances but must, 
when the strike is over, return strikers 
to their jobs. 

However, in the event of an economic 
strike in which union members exer
cise their right to strike in order to se
cure a more lucrative package, under 
Mackay employers have the right to 
say: "No, sorry, can't afford it"-re
turn to your job or you will be perma
nently replaced. Employers only rarely 
have exercised their right, but it is an 
essential component in labor-manage
ment negotiation. 

The fact is that in any labor-manage
ment negotiation, a union's ultimate 
leverage is the frightening specter of a 
crippling strike that forces the com
pany either into bankruptcy or a set
tlement. Conversely, a company's le
verage is the specter of strikers being 
permanently replaced. 

Mutually assured destruction, in a 
sense. 

Mr. President, the current labor
management climate isn't always pret
ty, but it is fair. Free enterprise is not 
risk-free, but it is the fairest system I 
know of. 

S. 55, the Workplace Fairness Act-a 
misnomer I might add-would turn 
fairness on its head. Unions could call 
strikes with no fear of losing jobs in 
the process, unless of course the com
pany goes out of business. But at least 
workers would not have been replaced. 
Fair, right? Wrong. 

In might seem fair to union mem
bers, on the surface. Where Mr. Presi
dent, is the fairness in this for business 
owners, stockholders, managers, non-

union members, and the legions who 
are affected when one industry suffers 
from strikes? 

Let me give an example. The Amer
ican Farm Bureau Federation opposeS. 
55. You might ask why is this group so 
concerned about this bill? Because, Mr. 
President, its 4 million farm and ranch 
families depend on transportation and 
processing-two heavily unionized in
dustries-to get their commodities to 
market. 

What happens if American farmers 
and ranchers can't get their commod
ities to market? Well , Senators are 
going to hear from a lot of constituents 
who went to the grocery store and 
found it looking a lot like the Soviet 
Union. Bare cupboards. Astronomical 
prices. 

That is illustrative of the reverbera
tions that major strikes can cause 
throughout this country. 

And what about union members-the 
very people this bill purports to pro
tect? Protect from what? Perhaps 
under S. ' 55 they would not suffer the 
indignity or fear of being permanently 
replaced-rather a rare occurrence, by 
the way, according to a GAO study re
quested by supporters of the bill. How 
about the terror of being permanently 
unemployed? 

What a consolation. Instead of losing 
your job by being replaced, you have 
the privilege of losing your job when 
the company goes under. 

To subject businesses to crippling 
strikes hardly enhances competitive
ness or employment prospects in the 
United States. It could, inadvertently, 
help make EC 1992 a giant success. 

Europe would be very grateful; the 
most generous thing the United States 
has done for them since the Marshall 
plan. 

Mr. President, S. 55 is irrational, un
less one owes big labor a vote. This 
may be the biggest quid pro quo in the 
history of Congress. 

Big labor bosses have made no secret 
that S. 55 is their No. 1 priority. It is a 
relatively new initiative, but it cer
tainly has taken the place by storm. 

Coincidentally, labor PAC money and 
labor soft money has also taken this 
place by storm. 

The Teamsters Union, never a slouch 
in elections, is numero uno on the PAC 
list for this election cycle. PAC con
tributions of $1.4 million just since last 
January-up 55 percent over the same 
period in the 1990 election cycle. 

Let's look at some of the other mem
bers of the congressional PAC-10 and 
how they are affected by this legisla
tion: 

No. 2. Trial lawyers-they must be 
salivating at the prospects of lucrative 
litigation under this and other fairness 
bills. 

No. 3. American Federation of State, 
County & Municipal Employees. 

No. 5. International Brotherhood of 
Electrical Workers. 
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No. 7. International Association of 

Machinists and Aerospace Workers. 
No. 10. United Auto Workers. 
What a surprise: nearly half of the 

PAC-10 are labor unions-all of these 
labor unions want this bill passed. The 
total for all labor PAC contributions to 
Democrats in 1990: $30 million. To date 
this cycle: $15 million. Just to Demo
crats. 

Mr. President, as we all know, Labor 
PAC money is only the tip of the ice
berg. Labor soft money tells the real 
story. Labor soft money underwrites 
labor P AC's. Labor soft money runs 
phone banks. Labor soft money reg
isters select people to vote. Labor soft 
money buses these select people to the 
polls. Labor soft money will see to it 
that every union member in America 
reads about how unfair Republicans are 
for opposing this fairness bill. 

As the National Journal noted this 
year, in an article reporting on big la
bor's involvement in the Democratic 
Presidential nominating process: 

Typically of much greater value [than PAC 
contributions] to the candidates are the ex
perienced volunteers that unions can provide 
to run phone banks and perform other nuts
and-bolts organizational chores. The unions 
can, and do, spend millions of dollars from 
their treasuries encouraging their own mem
bers to support a union-endorsed candidate. 
These so-called communication costs are ex
empt from federal limits on contributions to 
presidential candidates. The unions can also 
run voter registration drives among their 
members. 

Mr. President, that may explain why 
Bill Clinton-longtime Governor of a 
right-to-work State-has found old
time labor religion as a Presidential 
candidate and supports the striker re
placement bill. 

That is also why the Democrats cam
paign finance reform bill was conspicu
ously silent on the issue of labor soft 
money. That is why every time Repub
licans offer an amendment to shed a 
little light on labor union soft money, 
it is resoundly defeated on a party-line 
vote. 

Nevertheless, I intend to offer the 
Senate yet another opportunity to 
come clean on the issue of labor soft 
money and will put forth an amend
ment to that effect. As the distin
guished minority leader, Senator DOLE, 
has eloquently observed, this process 
needs a little legislative Lysol. 

I also will offer an amendment to ban 
PAC contributions by labor unions, 
corporations, or any special interest 
organization. No more PAC-10; no more 
PAC's, at all. 

Two years ago, Democrats cried 
uncle and finally adopted as part of 
their campaign finance reform bill, the 
Republican proposal to unilaterally 
ban PAC contributions. But, when the 
Democrats' bill come back from con
ference a couple months ago, the PAC
ban provision had mysteriously dis
appeared. 

If cloture is not invoked, I will offer 
an amendment to resurrect the PAC-

ban. Certainly, my colleagues who sup
port this bill would like to dispel any 
notion of a quid pro quo in the future. 
My amendment would restore some 
measure of credibility on that score. 

Mr. President, if big business staged 
a political blitzkrieg on this scale, to 
provide massive funding behind a sin
gle legislative issue, say, repeal Davis
Bacon, Common Cause would be beat
ing on the FEC's doors screaming for 
action. Heck, they might even call for 
an independent counsel. 

How is it, with all the pressing issues 
facing this country, S. 55 floats to the 
top of the congressional agenda? Not 
the national agenda mind you, the con
gressional agenda. 

Mr. President, I think we are just 
throwing big labor a bone with this clo
ture vote. 

Mr. President, I will close with some 
advice to supporters of this bill: Be 
careful what you wish for, you might 
get it. 

NATIONAL INSTITUTE FOR 
LABOR RELATIONS RESEARCH, 

Springfield, VA. 
In 1976, Victor Riesel, noted labor col

umnist and expert, estimated that the 
amount of "in-kind" union political spend
ing was $100 million.1 This was ten times the 
reported amount of $10 million given to fed
eral candidates. Also, in 1978, Ralph de 
Toledano wrote that labor experts estimate 
that union "in-kind" spending was 8 to 10 
times the reported amount of contributions 
to candidates.2 Based on these formulas and 
an expenditure of $34.7 million to federal 
candidates in the 1989-90 election cycle, we 
can then say that organized labor spent $347 
million on "in-kind" contributions. During 
the 1989-90 election cycle, labor PACS re
ceived $88.9 million and disbursed $84.6 mil
lion.3 Congressional Quarterly, March 31, 
1990 states that "Experts estimate that a 
union or company spends a minimum of 50 
cents for every $1 the PAC raises. " 

The $347 million per election cycle for "in
kind" expenditures does not appear to be an 
unreasonable estimate when one looks at the 
reported examples included below: 

"Labor put up seed money to start 
Wofford's campaign for the Senate. The 
steelworkers put 52 union people to work full 
time for him, and they were joined by activ
ists from other unions. " Los Angeles Times, 
Nov. 12, 1991, Harry Bernstein Column. 

"Some 45 unions, including auto, steel, and 
communications workers, teachers and let
ter carriers, contributed over half of $5 mil
lion raised for the Democrats' five-year 
"project 500," and unions 'give us the bodies' 
for polling and research, a party spokesman 
says. " The Wall Street Journal, Sept. 25, 
1990. 

" The stewards have received training and 
each is responsible for contacting 20 to 30 co
workers. In addition, lAM plans to distribute 
some 3 million pieces of literature to its 
850,000 members during the last two weeks of 
the campaign. " Daily Labor Report, No. 214, 
Nov. 4, 1988. 

" As in the earlier October 12 Leaflet Day, 
many of the members of the AFL-CIO Execu
tive Council and other top union officers will 

1 The Commercial Appeal , Memphis, Tennessee, 
Sept. 5, 1976, Victor Ri esel column. 

2 National Review, Aug. 4, 1978. 
3 Federal Election Commission, Washington. DC. 

be out at jobsites to lead the effort. Council 
members involved in the election campaign 
have been asked by AFL-CIO President Lane 
Kirkland to take a direct role in "battle
ground states" where they have substantial 
membership." Dubuque Leader, Nov. 4, 1988. 

"John Thomas of the Ohio AFL-CIO's Co
lumbus staff said his organization will spend 
between $50,000 and $70,000 for phone banks 
. . . ". The Cincinnati Enquirer, May 5, 1984. 

"As of October 1, no less than 60 Inter
national staff and council staff members 
were assigned to work full-time in 56 cam
paigns for U.S. Representative. One hundred 
and fourteen AFSCME phone banks, an ag
gregate of 1,500 phones, were generating 
more than one million calls per week." Pub
lic Employee, June, 1984. 

"The unions in the AFL-CIO have mounted 
an impressive state effort in Alabama. With 
16 phone banks across the state, the unions 
have 107 paid workers making thousands of 
calls to identify Mr. Mondale 's labor sup
porters and turn them out at the polls." The 
New York Times, March 9, 1984. 

"The national union (NEA) is preparing 
packages of statistics and talking points for 
state and local officials and is distributing to 
its 1,400 locals about 500 copies of a six
minute videotape in which Mondale tells 
how teachers can help him." National Jour
nal, Sept. 29, 1984. 

"Jerry P. Clark, AFSCME's political direc
tor, said the union 's national office had as
signed about a dozen of its staff to work in 
15 targeted states ... " National Journal, 
Sept. 29, 1984. 

"With the distribution of these manuals, 
the American Federation of Labor and Con
gress of Industrial Organizations began 
training almost its entire field staff of pro
fessional union organizers to operate as po
litical organizers in behalf of former Vice 
President Walter F. Mondale's Presidential 
campaign. " The New York Times, Nov. 8, 
1984. 

Murray Seegar, the AFL-CIO's information 
director said in the National Journal, March 
15, 1986 that the "labor federation has no es
timate of its own ... ' if you have a tele
phone bank, all done by volunteers, say, 25 
people calling for four hours, how much is it 
worth? Is it the minimum wage, is it what 
they would be earning if they were stringing 
electrical cable somewhere ... ? There is no 
way to value it'. " 

However, a summary of the LM-2 and LM-
3 forms for the reporting year 1987 indicates 
that labor unions have an annual expendi
ture of $2.4 billion per year on union salaries 
and benefits. This is equal to $9.1 million per 
working day. If only one-third of these staff 
salaries ($3 mil.) spent 90 days working for 
candidates during an election cycle, we 
would have an " in-kind" expenditure of $270 
million, and this is most likely a conserv
ative estimate. 

Mr. MURKOWSKI. Mr. President, I 
rise today to express my opposition to 
the motion to invoke cloture on S. 55. 
We should not limit debate on an issue 
that has such far-reaching implications 
for American workers, business, and 
consumers. 

Unfortunately, this issue has been 
mischaracterized as a vote on the con
tinued existence and viability of orga
nized labor in the United States-that 
somehow the right of union members 
to strike is threatened. While that in
flammatory characterization may draw 
attention to this issue, it is not an ac
curate representation of the facts. 
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ECONOMIC VERSUS UNFAIR LABOR PRACTICE 

STRIKES 

Contrary to some of the rhetoric we 
have heard in this debate, S. 55 does 
not involve all strikes. Under current 
law it is illegal to hire permanent re
placement workers in cases of labor 
disputes based on unfair labor prac
tices. The issue today only involves 
labor disputes centered on economic 
matters. According to the National 
Labor Relations Act, employers cannot 
hire permanent replacements in strikes 
based on an employer's unfair labor 
practices, such as a refusal to bargain 
or firing an employee because of his or 
her union activity. In an unfair labor 
practice strike, an employer is re
quired to reinstate workers to their 
former positions and may also be liable 
for back pay. 

The act does however, permit an em
ployer to hire replacement workers if 
the strike is based on purely economic 
reasons. The hiring of replacement 
workers in these cases is legitimate, as 
set forth in the Supreme Court's 1938 
decisions in NLRB versus Mackay 
Radio & Telegraph Co. Under Mackay, 
those workers who have been replaced 
have a right to reinstatement as jobs 
become available. 

It is important that the right of em
ployees to strike be balanced with an 
employer's right to operate a business. 
In 1983 the Supreme Court in Belknap 
versus Hale recognized that "the very 
purpose of enabling an employer to 
offer permanent employment to re
placements is to permit the employer 
to keep his business running during the 
strike." S. 55 would eliminate this im
portant distinction, prohibiting the use 
of permanent replacements whether 
the dispute concerns an unfair labor 
practice or a purely economic issue. 

S. 55 IS ANTI-WORKER 

My reason for opposing S. 55 is not to 
deny jobs to American workers. This is 
not an attempt to prevent Americans 
from providing for their families. Mr. 
President, I oppose S. 55 because I be
lieve its passage would hurt American 
workers. Its detrimental impact on 
American business would only serve to 
hurt U.S. competitiveness in the global 
marketplace, and could force the clo
sure of U.S. businesses. It could drive 
businesses overseas, where companies 
could operate free from the strictures 
of U.S. law. Companies which manufac
ture and import goods from the outside 
the U.S. will not bear the costs of 
striker replacement legislation. Pas
sage of S. 55 will hamper U.S. competi
tiveness, cost American jobs, and slow 
future jobs creation. This is something 
I cannot support. 

Opponents of S. 55 are not conspira
tors attempting to eliminate the right 
to strike. I believe most of my col
leagues would agree that the strike 
weapon is an important tool to be used 
to level the playing field and provide 
needed balance in the bargaining power 

between employer and employee. 
Strikes have been used very effectively 
over the years by organized labor to 
make important strides in the working 
conditions of Americans. Those who 
oppose S. 55 do not seek to diminish 
those accomplishments. Rather, we 
want to continue to preserve the deli
cate balance in labor-management re
lations. S. 55 is designed to distort that 
balance, giving labor an unfair advan
tage at the bargaining table that was 
not envisioned by the National Labor 
Relations Act. 

FIFTY YEARS OF LABOR LAW 

S. 55 would overturn more than 50 
years of well-established principles of 
labor law and may actually cause sig
nificant harm to the working men and 
women in this country and our econ
omy. If enacted, S. 55 would change 
longstanding labor policy by substan
tially altering the balance in labor re
lations that has been part of this coun
try's legal framework and has given us 
a collective bargaining system that 
works. 

Employees have the right to strike 
under current law-the ultimate collec
tive bargaining weapon that unions can 
bring to bear on an employer's busi
ness. What proponents of S. 55 are now 
seeking is not protection of the right 
to strike, but the ability to force em
ployers to accede to union demands at 
the bargaining table. Overturning the 
Mackay doctrine threatens to change 
the collective bargaining process in a 
way that would give unions control 
over the terms and conditions of em
ployment, free from the market forces 
of supply and demand. 

Proponents argue that S. 55 is needed 
to restore the balance in collective bar
gaining and to protect the rights of 
workers. In fact, this bill would have 
the opposite effect. It would signifi
cantly tilt the balance in favor of orga
nized labor by limiting the ability of 
employers to operate during a strike 
and by favoring striking employees 
over those who choose to exercise their 
statutory right not to strike. 

By opposing this bill I am trying to 
protect and preserve fairness in the 
workplace. We must maintain jobs for 
American workers, to allow U.S. com
panies to be competitive in world mar
kets, and to provide goods and services 
to consumers at affordable prices. In 
contrast, this bill enhances the inter
ests of one group under the law at the 
expense of American businesses, work
ers and consumers. 

NEGATIVE IMPACT ON WORKERS 

While I appreciate the appeal of this 
issue to the rank and file, I believe the 
leadership of the national unions do 
their members a disservice by making 
this a litmus test for union solidarity 
without fully disclosing the downsides 
of the legislation. Disproportionately 
increasing the power of the strike 
weapon will force many businesses to 
close , unable to weather extended 

strikes without the employees needed 
to maintain operations. The bill will 
not ensure that these employers will 
accede to unions demands, since often 
a company's refusal to accept union's 
offer is dictated by the need to reduce 
costs to operate more efficiently and 
competitively in an increasingly de
manding marketplace. 

In addition, S. 55 will also have the 
negative impact of inducing employers 
that may have used union labor to 
choose to operate with non-union em
ployees. This is particularly true in the 
construction industry, where extended 
strike activity can shut down an entire 
project, affecting a multitude of con
tractors and subcontractors. Due to the 
unique nature of the construction in
dustry, with multiemployer job sites, 
transient workforces and strict con
struction deadlines, the adverse impact 
of S. 55 on an already weakened indus
try could be severe. The costs of ex
tended labor disputes to owners, con
tractors, subcontractors, suppliers, em
ployees and consumers would be enor
mous. This is especially true in my 
own State of Alaska, where weather 
conditions make for a shortened con
struction season. 

IMPACT ON ALASKA 

As with all of the votes I cast in this 
body, I must consider the impact of S. 
55 on my home State of Alaska. Ac
cording to the executive director of the 
AFL-CIO for Alaska, S. 55 does not af
fect my State, where the number of 
strikes is minimal. On issues that truly 
do impact Alaska labor, I am very 
proud of my record here in the Senate. 
My record clearly indicates my support 
for the working men and women of 
Alaska. 

Mr. President, I have consistently, 
without exception, supported the 
Davis-Bacon Act and the benefits it 
provides by maintaining the local pre
vailing wage and a resident workforce 
on federal construction projects. My 
local hire amendment secured a hiring 
preference for Alaskans on military 
construction projects in my State. The 
only local hire legislation to stand the 
test of time. At my request a Wage and 
Hour Division office was established in 
Fairbanks to ensure enforcement of my 
local hire amendment and the prevail
ing wage rates required by Davis
Bacon. I supported the extension of un
employment benefits, especially impor
tant in light of my State's high unem
ployment rate, and the parental leave 
bill, a benefit essential to working par
ents. My support of the Highway bill 
helped to bring in over $1.4 billion for 
Alaska over the next 6 years, providing 
jobs and infrastructure the State needs 
to foster economic growth and the di
versification of our economy. Defense 
appropriations legislation I supported 
obtained $135 million in funding for 
this fiscal year for military construc
tion projects in Alaska. I was success
ful in convincing the Department of 
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Labor to give approval to a Job Corps 
center that will be a vital addition to 
my State. The center will provide Alas
kan youth with the technical skills 
they will need to become productive 
members of Alaska's workforce. The 
center is expected to train approxi
mately 350 students per year, and 
should also produce more than 90 per
manent jobs for instructors and staff. 
Construction of the facility will pro
vide immediate boost to local economy 
by generating approximately 200 con
struction and related jobs. Mr. Presi
dent, when the Senate has considered 
jobs creations initiatives or legislation 
providing benefits essential to working 
families, I have consistently supported 
the working men and women of Alaska. 

CONCLUSION 

Mr. President, current law preserves 
the balance in the labor-management. 
negotiation process. Therefore, I must 
oppose efforts to promote adversarial 
labor-management relations that will 
lead to additional strikes and labor dis
putes in these difficult economic times, 
and ultimately weaken our economy 
and our Nation. 

Mr. SPECTER. Mr. President, I am 
voting in favor of cloture because I be
lieve the Senate should come to grips 
with the important issue of perma
nently replacing strikers. This is an ex
tremely important matter for both 
sides and it should be resolved in a de
liberative manner. 

Collective bargaining has been the 
basis for harmonious labor relations in 
the United States for decades. Prior to 
the air traffic controllers' strike in 
1981, permanent replacement of strik
ers had not become a critical issue 
even though it was not prohibited by 
Federal law. 

Feelings on this issue are intense. 
Workers contend that permanent re
placement of strikers, in effect, nul
lifies the right to strike and obliterates 
the collective-bargaining process. Em
ployers contend that the replacement 
of strikers is a basic freedom and is in
dispensable if they are to stay competi
tive and remain in business. Constitu
ent contracts on this issue go far be
yond letters, telephone calls and meet
ings, to the extent of casual contacts 
on the streets, in restaurants, wherever 
I travel. 

I have been working to find a com
promise which would best accommo
date all conflicting points of view. 

When controversial legislation like 
this arises, it is typical for approxi
mately 40 Senators to line up on each 
side with about 20 Senators in the mid
dle trying to work out a compromise. 
With our current divided Government, 
it is plain that there will not be legis
lation unless a compromise can be ef
fected. While there may be sufficient 
votes for passage, it is reasonably clear 
that there will not be sufficient votes 
to override a Presidential veto. So far, 
during his term, all 28 of the Presi
dent's vetoes have been sustained. 

In my judgment, the best approach is 
to try to work out a compromise as we 
did on the Civil Rights Act of 1991. 
That was a highly contentious bill 
which took months of protracted nego
tiation before a solution could be found 
acceptable to the Congress and the 
President. 

It is my hope that a similar accept
able compromise can be found on this 
legislation. As a move in that direc
tion, cloture should be invoked so that 
the Senate may focus on this issue, 
work its will and do its best to find a 
solution which best accommodates the 
competing views. 

Mrs. KASSEBAUM. Mr. President, I 
rise to express my opposition to S. 55. 
I do so not because I am unsympathetic 
to the very real concerns of organized 
labor. I oppose S. 55 because I believe it 
will be a significant step in the wrong 
direction for relations between labor 
and management and, ultimately, for 
our economy as well. 

Particularly today, in this age of 
global competition, we should be look
ing for ways to encourage labor and 
management to work together, rather 
than driving them apart. 

I have listened closely to the argu
ments on both sides of this issue. It is 
interesting that debate on this bill has 
shifted from workplace fairness to 
focus on what is really at the heart of 
the matter-the survival of organized 
labor. I can well understand this con
cern. 

Union representation in the private 
sector has been falling for the last 20 
years. Some even estimate that private 
sector membership could drop from 12 
percent of the labor force today, to 
only 8 percent by the year 2000. 

There is reason to be disturbed by 
this trend. Though I support right-to
work laws and often disagree with 
union positions, I still believe unions 
have a legitimate role to play in the 
workplace. Labor can serve as a useful 
check to curbing the excesses of man
agement and as a strong voice for the 
interests of union and nonunion work
ers alike. 

However, reversing 50 years of labor 
law, as this bill would do, is not the an
swer. Though proponents cite a grow
ing use of permanent replacements, the 
evidence suggests otherwise. According 
to the General Accounting Office, per
manent replacements were hired in 
only 17 percent of the strikes in 1985 
and 1989, involving only 4 percent of 
those workers who chose to strike. The 
practice of using permanent replace
ments is not widespread. 

Nonetheless, it is argued that recent 
labor disputes, such as the Caterpillar 
strike, reveal that management's ulti
mate goal is to use permanent replace
ments to destroy unions. If true, a 
company that adopts this strategy does 
so at its own peril because in most 
cases, such as the Greyhound and East
ern bankruptcies, the company is the 
ultimate loser. 

What these well-publicized cases 
really show is the extent to which 
labor and management relations have 
now deteriorated. They show that cur
rent law does provide a rough balance
when disagreements arise, everyone's 
livelihood is put at risk. 

No one wins when management and 
labor square off in a war of attrition, 
where workers lose their jobs and busi
nesses are forced into bankruptcy. This 
adversarial approach to resolving dis
putes was useful-perhaps necessary-
30 years ago. The United States was 
still insulated from foreign competi
tion. 

Unfortunately, this power model, as 
one scholar has called it, is outdated in 
today's global economy. Arnold Weber, 
now president of Northwestern Univer
sity, argues that where outcomes are 
to be decided on the basis of power, 
even when unions win, their victories 
are likely to be Pyrrhic. Their pros
pects · in terms of long-term employ
ment do not improve, given the mobil
ity of capital in today's markets. Busi
nesses simply invest elsewhere. 

Professor Weber suggests that what 
is necessary is an adaptive approach to 
labor relations, which would stress ef
forts to adapt practices to the new eco
nomic environment. He recommends an 
emphasis on problem-solving rather 
than adverserial bargaining, on flexi
bility in the face of change rather than 
the protection of the status quo. 

Underlying this approach is the as
sumption that it is in the best interest 
of both sides to cooperate, in order to 
ensure the viability of their enterprise. 
If a business survives, so will its jobs. 

Sadly, this mutual goal of manage
ment and labor is often overlooked in 
favor of more narrow, short-term inter
ests on both sides. Thus, at a time 
when employers have sought to encour
age employee participation in decision
making, organized labor has been less 
than enthusiastic. 

At the same time, even as executive 
pay has reached new highs, manage
ment has been slow to recognize the 
value of investing in a highly skilled 
labor force, focusing instead on the 
short-term bottom line. 

Both sides must be willing to work 
together, which will not happen if S. 55 
becomes law. By focusing on the com
peting interests of labor and manage
ment, this bill will only perpetuate our 
current, outmoded approach. S. 55 as
sumes that the interests of labor and 
management are incompatible, at a 
time when we should be encouraging 
both to work toward common goals. 

By promoting confrontation, this bill 
will lead to more, not fewer, strikes. 
The impact of disruptive work stop
pages on business and the economy as 
a whole should be obvious. Less obvi
ous is the fact that in the long run this 
measure will only further the decline 
of organized labor. 

It will create an incentive for busi
nesses to further automate and elimi-
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nate jobs, to avoid the increased threat 
of strikes. Even more labor-intensive 
operations will move across the border. 
More importantly, S. 55 will further 
forestall the much-needed change, in
novation, and flexibility that will keep 
our labor force competitive with the 
rest of the world. 

Congress does have a role to play in 
creating an atmosphere that will en
courage management and labor to 
work together. For example, we can ad
dress the underlying cause of many 
labor dispute&-the rapidly increasing 
cost of health care. 

Many employers simply cannot keep 
pace with the rising cost of present lev
els of health coverage. Labor is under
standably reluctant to carry this grow
ing cost burden. Comprehensive health 
care reform would do much to relieve 
one of the main sources of strain be
tween management and labor. The leg
islation we are now considering will 
only increase that strain. 

Finally, Mr. President, there has 
been some discussion on a compromise 
amendment, which has yet to be of
fered. From what I understand, this 
amendment will be a substantial revi
sion of current law. 

Arbitration may address some of the 
concerns I have about current process, 
but none of us know all of the ramifica
tions of this proposal or what its full 
impact will be on either management 
or labor. If cloture is invoked, we will 
have very little time to sort out the 
consequences of this proposal or pos
sible alternatives. While I appreciate 
the efforts of Senator PACKWOOD, I can
not support cloture under these cir
cumstances. 

Mr. SARBANES. Mr. President, I rise 
today in strong support of S. 55, the 
Workplace Fairness Act. As you know, 
this important legislation would 
amend the National Labor Relations 
Act and the Railway Labor Act to pre
vent discrimination against employees 
based on their participation in a labor 
dispute. It is my firmly held view that 
this proposal is critical to ensuring the 
protection of the fundamental right of 
our Nation's workers to organize, par
ticipate in collective bargaining, and 
exercise their lawful right to strike 
without risking their livelihoods. 

While the National Labor Relations 
Act [NLRA], enacted in 1935, expressly 
prohibited any action by employers 
which would serve to undermine the 
right to strike, the 1938 Supreme Court 
decision in Mackay Radio authorized 
the hiring of permanent replacements 
for striking workers, thereby forfeiting 
employees' rights to participate in 
most forms of peaceful secondary ac
tivity without the threat of being per
manently replaced in their jobs. 

For over 40 years, the Mackay doc
trine had little practical effect since 
most employers recognized the value of 
a stable and experienced work force 
and sought to avoid the heightened 

confrontation resulting from the hiring 
of permanent replacements. However, 
in 1981, with action by the Reagan ad
ministration to fire and permanently 
replace 12,000 striking air traffic con
trollers, over 40 years of a reasoned and 
balanced relationship between employ
ers and union workers ended, with 
many employers adopting a much more 
aggressive and hostile strategy toward 
employees participating in a lawful 
strike. More recently, the Supreme 
Court expanded Mackay in the 1989 
Trans World Airlines decision to in
clude employees under the Railway 
Labor Act and, even more damaging, to 
allow employers to give seniority and 
additional benefits to junior employees 
who broke picket lines. 

Together, these factors have resulted 
in a tremendous increase in the hiring 
of permanent replacement workers 
over the last decade, with tens of thou
sands of striking employees perma
nently replaced and hundreds of thou
sands of workers threatened with this 
possibility. In effect, union busting has 
replaced negotiation as the primary 
strategy for some employers, and has 
resulted in a diminution of the union 
movement and the collective bargain
ing process which has been so impor
tant in guaranteeing safe workplace 
conditions, fair wages, and adequate 
health benefits. 

It is interesting to note that the 
United States is one of the few indus
trialized nations that permits the per
manent replacement of striking work
ers. Germany and Japan, our chief 
competitors internationally, not only 
do not allow for the hiring of perma
nent replacements, but have far great
er protections for striking workers. Ac
cording to a recent study by the MIT 
Commission on Industrial Productiv
ity, competitiveness may hinge less on 
cost than on the speed at which a com
pany is able to adapt to new tech
nology and changing market condi
tions. Many analysts view this flexibil
ity as a function of cooperative labor/ 
management relations which allow for 
decisions about lines of production. It 
is this type of cooperation which con
tributes directly to increased competi
tiveness that is undermined by allow
ing the permanent replacement of 
striking workers. 

Mr. President, the enactment of the 
Workplace Fairness Act is in my view 
imperative to restore a healthy balance 
in labor/management negotiations and 
to ensure a sound future for organized 
labor in our Nation. I want to thank 
the distinguished Senator from Ohio 
for his longstanding leadership in this 
area and strongly urge my colleagues 
to support this very important legisla
tion. 

(At the request of Senator MITCHELL, 
the following statement was ordered 
printed in the RECORD:) 
• Mr. GORE. Mr. President, I regret 
that I am unable to be present today to 

vote on this important measure due to 
my responsibilities as chairman of the 
Senate delegation to the U.N. Con
ference on Environment and Develop
ment in Rio de Janeiro, Brazil, being 
held this week. I strongly support the 
Workplace Fairness Act, S. 55 and 
would have voted in favor of this meas
ure had I been present today. 

I want to congratulate the chairman 
of the Labor and Human Resources 
Committee Senator KENNEDY and the 
chairman of the Labor Subcommittee 
Senator METZENBAUM for working hard 
to get this bill before the Senate. I be
lieve that workers in a union shop 
should be able to negotiate in good 
faith with an employer without the 
fear of being permanently replaced 
while the negotiation process is in ef
fect. 

I sincerely hope that, should cloture 
fail today, a second vote might be 
scheduled early next week. This is an 
important measure not only for orga
nized labor, but a measure of equity for 
our entire society.• 

Mr. PELL. Mr. President, I whole
heartedly support congressional efforts 
to prevent the hiring of replacement of 
striking workers. In my view, the right 
to strike is a fundamental right of 
working people that has been used in 
the past as an effective tool to obtain 
safer working conditions, fair com
pensation and reasonable hours. 

Unfortunately, the right to strike 
has been rendered more and more 
meaningless in recent years by the in
creased practice of hiring replacement 
workers to take the jobs of striking 
workers. 

I have witnessed a great deal of 
progress over the years in congres
sional efforts to maintain the difficult 
balance between the interests of em
ployer and employee. Legislation to 
prevent the use of replacement workers 
is a legitimate step in Congress' ongo
ing efforts to maintain this balance. 

I urge my colleagues to vote in favor 
of cloture on this mea,sure. 

Mr. GLENN. Mr. President, I rise 
today to express my support for one of 
the most important pieces of legisla
tion facing Congress in this session
the Workplace Fairness Act. S. 55 pro
hibits employers from hiring perma
nent replacements for workers who go 
out on strike, thereby protecting the 
integrity of a strike. 

In my view, the Workplace Fairness 
Act is an appropriate name for S . 55 be
cause that is what the bill is all 
about-restoring fairness and encour
aging good faith bargaining between 
labor and management. 

More than half a century ago, Con
gress passed the National Labor Rela
tions Act [NLRA] as the principal Fed
eral law governing labor-management 
relations in the United States. In light 
of congressional interest in promoting 
collective bargaining as a means of re
solving labor-management disputes 
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over economic and noneconomic issues, 
the NLRA was designed to encourage 
certain peaceful self-help options, in
cluding the right to strike. 

The right to strike is the principal 
economic tool of labor. The NLRA es
tablishes the right of employees to join 
unions, to bargain collectively, and in 
absence of an agreement when negotia
tions break down, the right to strike 
without fear of reprisals from employ
ers, such as discipline or discharge. 

However, in a 1938 decision, NLRB v. 
Mackay Radio & Telegraph Co., 304 U.S. 
333 (1938), the Supreme Court in dicta 
left a gaping hole in U.S. labor policy 
as it regards the protection of striking 
employees from reprisals. The Court 
stated that an employer's "right to 
protect and continue his business" jus
tified the hiring of permanent replace
ments for employees who were on an 
economic strike. 

Consequently, employees can strike 
to protect their economic interests 
without being discharged or dis
ciplined, but they can be permanently 
replaced. This result is illogical and 
unjust-a legal anomaly which creates 
a real and serious problem for employ
ees. 

By preventing the hiring of perma
nent replacements for striking employ
ees, S. 55 clears up this ambiguity in 
the law which has been used in recent 
times to subvert the value of an eco
nomic strike. 

In the 1981, President Reagan author
ized the firing and permanent replace
ment of 12,000 striking air traffic con
trollers. This act had a significant im
pact on the way many American em
ployers view economic strikes. For ex
ample, prior to 1981, the use of perma
nent replacements was a unique form 
of self-help, seldom resorted to by em
ployers. 

However, a 1990 report by the General 
Accounting Office [GAO] estimated 
that approximately 14,000 striking 
workers covered by the NLRA were 
permanently replaced in 1985, 14,000 
more in 1989. These numbers do not in
clude strikes covered by the Railway 
Labor Act [RLA], such as the 8,000 
striking pilots, machinists and flight 
attendants permanently replaced by 
Continental Airlines in 1985, and the 
7,000 striking employees of Eastern 
Airlines in 1989. 

Two Supreme Court decisions follow
ing Mackay further contributed to in
creased use of permanent replace
ments. In Belknap, Inc. v. Hale, 463 U.S. 
491 (1983) the Court held that replace
ment workers promised permanent sta
tus could enforce this promise in State 
court against an employer that subse
quently agreed to reinstate strikers. 
Further, in Trans World Airlines v. Inde
pendent Federation of Flight Attendants, 
489 U.S. 426 (1989), the Court further 
eroded strike protections by holding 
that junior employees who "cross 
over" a picket line to return to work 

may be given positions superior to 
those they would normally hold, thus 
encouraging junior employees to break 
the strike for economic benefits which 
might take years otherwise to acquire. 

Clearly, employer reaction to this 
strike-weakening trend by the Su
preme Court, coupled with the lead of 
the administration, has greatly tilted 
the balance of power in favor of man
agement in labor-management disputes 
over economic issues. 

S. 55 restores the balance of power to 
a more neutral playing field, giving 
both sides a fair opportunity to use 
whatever lawful resources are available 
to them while maintaining sound and 
established U.S. labor policy. 

Moreover, the bill has been amended 
to address certain concerns raised by 
the business community in its opposi
tion to the measure. It applies only to 
certified union shops-or shops pending 
union certification-where the union 
represents the majority of the employ
ees. Consequently, S. 55 would not af
fect most small businesses, which are 
traditionally nonunion shops. 

In sum, I support S. 55 because it re
stores the fairness to the collective 
bargaining process envisioned by Con
gress when it enacted the NLRA to en
sure workplace fairness. I will vote for 
this legislation, and I urge my col
leagues to do the same. 

Mr. LEVIN. Mr. President, I am 
pleased to be an original cosponsor of 
the Workplace Fairness Act (S. 55) 
which would make it an unfair labor 
practice under the National Labor Re
lations Act and the Railway Labor Act 
to hire permanent replacement work
ers during an economic strike. This 
legislation would restore an appro
priate balance to the collective bar
gaining process in which differences be
tween businesses and employees are 
worked out at the bargaining table. 

The National Labor Relations Act 
[NLRA] has been the primary Federal 
law governing labor relations in the 
United States for more than five dec
ades. the Act emphasizes collective 
bargaining as the best method for re
solving labor-management disputes, 
and promotes an atmosphere of equal 
power between labor and management 
in dispute resolution. 

In recent years, however, the delicate 
balance has been threatened by the 
regular use of permanent replacement 
workers. Although management has 
been free under the NLRA to hire per
manent replacements during an eco
nomic strike since 1938, this practice 
was rarely used by employers. 

In the early 1980s, the scale began to 
tilt. The shift began with the firing of 
11,500 striking air traffic controllers by 
Ronald Reagan in 1981. Similarly ugly 
disputes involving International Paper, 
Eastern Airlines, and Greyhound Lines 
among other were tragically prolonged 
by the use of permanent replacements. 

A report filed in 1990 by the General 
Accounting Office [GAO] found that 

employers threatened to hire perma
nent replacements in one-third of the 
strikes during the 1980s. Permanent re
placements actually were hired in 
about 17 percent of those strikes. The 
report also found that most of the em
ployers and workers it interviewed be
lieved that replacement workers were 
hired more often in the 1980s than in 
the preceding decade. 

We need the Workplace Fairness Act 
to prevent the negative economic ef
fects of prolonged disputes. A recent 
study conducted by Wayne State Uni
versity in Detroit indicates that in the 
long run, the profitability of companies 
that adopt confrontational tactics like 
the hiring of permanent replacement 
workers is less than that of companies 
that adopt a cooperative approach to 
labor relations. 

We need the Workplace Fairness Act 
to ensure that both sides come to the 
bargaining table on equal footing. The 
ability of employers to hire permanent 
replacements puts striking workers at 
a severe disadvantage at the bargain
ing table. It increases the likelihood 
that they will be presented with only 
two options: accept the offer, or lose 
your job. These options are corrosive 
to the cooperative spirit between busi
ness and labor that is essential if the 
collective bargaining process is to en
dure. 

Mr. BRADLEY. Mr. President, global 
competition, rapid technological 
change, and a frantic decade of cor
porate greed have put unbearable 
stress on the American worker. Worst 
of all, at a time when the compact of 
trust between labor and management 
most needed strengthening, that com
pact instead became weaker. Nothing 
better symbolizes that collapse of trust 
in the workplace than the trend toward 
using permanent replacement workers 
to break strikes, and, with them, orga
nized labor unions. 

It is about time that we realize that 
we are all in this together. If it is 
worker vs. management, rich against 
poor, pitted against each other in vi
cious disputes like those that laid 
waste to Eastern Airlines and Grey
hound, we will never be able to build a 
society that lifts everyone to the high
er ground. For most of our history as 
an industrialized nation with a strong 
labor movement, we have understood 
this. Although companies had, in the
ory, the right to hire permanent re
placements for strikers, they rarely did 
so, because they treated their work 
force as an investment. Workers were 
not interchangeable parts but partners 
in the quest for productivity and part
ners in a community. 

But in the last decade, things 
changed. A few managements, often 
new owners with no connection to their 
community, began to see labor disputes 
as an opportunity to increase cash flow 
by breaking the union and replacing 
the workers most active in negotiating 
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for better working conditions. In al
most 1 in 5 strikes, some workers were 
replaced, and 1 in 3 disputes were set
tled under the threat of permanent re
placement. The ultimate measure of 
this trend is the average hourly wage 
in the private sector, which dropped by 
more than $1 in the 1980's. A worker 
does not have to be permanently re
placed for his or her family to be hurt 
by the tilting of the balance of power 
away from organization labor. 

While some workers lost jobs and 
others lost wages, no one has gained 
from the trend toward hiring perma
nent replacements. Strikes were no 
shorter. The companies that hired re
placements were not healthier. And our 
economy did not gain an advantage 
over the other industrialized countries 
in the world, all but two of which ban 
permanent replacements. 

The case for this bill was eloquently 
stated last year by Bishop Frank 
Rodimer of Paterson, NJ, speaking for 
the U.S. Catholic Conference: 

The right to strike without fear of reprisal 
is a fundamental right in a democratic soci
ety. The continued weakening of unions is a 
serious threat to our social fabric . We have 
to decide whether we will be a country where 
workers' rights are dependent on the good 
will of employers, or whether we will be a 
country where the dignity of work and the 
right of workers are protected by the law of 
the land. 

In a competitive world, the United 
States will not have the luxury of long 
brutal strikes or of management tac
tics that displace skilled, committed, 
experienced, organized workers. We 
will need a new compact in the Amer
ican work force, an honest effort to re
build the trust between management 
and labor. As a first step toward trust 
we must take the most brutal and least 
productive tactic, the hiring or threat 
of hiring permanent replacement work
ers, off the table for good. 

I understand how controversial this 
legislation is, and I commend Senator 
Packwood and the AFL-CIO for work
ing hard on a compromise that will 
make it possible for us to pass a real 
law, rather than just make a point. Our 
objective is to restore the balance be
tween management and labor, not tilt 
it in another direction. For those who 
had questions about whether the origi
nal bill served that purpose, the Pack
wood amendment should answer those 
questions. America's workers have al
ready waited too long for a fair balance 
to be restored. 

CLOTURE MOTION 
The PRESIDING OFFICER. All time 

has now been yielded back or expired. 
Pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion, which the clerk will state. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 

Standing Rules of the Senate, hereby move 
to bring to a close the debate on the commit
tee substitute for S. 55, a bill to amend the 
National Labor Relations Act and the Rail
way Labor Act to prevent discrimination 
based on participation in labor disputes: 

George Mitchell, Howard M. Metzen
baum, Paul Wellstone, Claiborne Pell, 
Paul Simon, Alan Cranston, Bill Brad
ley, Harris Wofford, Daniel P. Moy
nihan, Tom Daschle, Daniel K. Inouye, 
Barbara A. Mikulski, John F. Kerry, Al 
Gore, Carl Levin , Max Baucus. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan

imous consent, the quorum call has 
been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, is it the sense of the Sen
ate that the debate on the committee 
substitute for S. 55, a bill to amend the 
National Labor Relations Act and the 
Railway Labor Act to prevent discrimi
nation based on participation in labor 
disputes, shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Tennessee [Mr. GORE] and 
the Senator from Colorado [Mr. WIRTH] 
are necessarily absent. 

On this vote, the Senator from Ten
nessee [Mr. GORE] is paired with the 
Senator from North Carolina [Mr. 
HELMS]. If present and voting, the Sen
ator from Tennessee would vote "yea" 
and the Senator from North Carolina 
would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN] is nec
essarily absent. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
GARN] would vote "nay." 

On this vote, the Senator from North 
Carolina [Mr. HELMS] is paired with the 
Senator from Tennessee [Mr. GoRE]. If 
present and voting, the Senator from 
North Carolina would vote " nay" and 
the Senator from Tennessee would vote 
" yea. " 

The PRESIDING OFFICER (Mr. LAU
TENBERG). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The yeas and nays resulted-yeas 55, 
nays 41, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Bradley 

[Rollcall Vote No. 120 Leg. ] 
YEAS-55 

Breaux Daschle 
Bryan DeConcini 
Burdick Dixon 
Byrd Dodd 
Conrad Ex on 
Cranston Ford 
D'Amato Fowler 

Glenn 
Graham 
Harkin 
Hatfield 
Heflin 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 

Bond 
Boren 
Brown 
Bumpers 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
Danforth 
Dole 
Domenici 
Duren berger 

Garn 
Gore 

Leahy 
Levin 
Lieberman 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Packwood 
Pell 
Reid 
Riegle 

NAYS-41 
Gorton 
Gramm 
Grassley 
Hatch 
Hollings 
Jeffords 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 

NOT VOTING-4 
Helms 
Wirth 

Robb 
Rockefeller 
Sarbanes 
Sasser 
Shelby 
Simon 
Specter 
Stevens 
Wellstone 
Wofford 

Nickles 
Pressler 
Pryor 
Roth 
Rudman 
Sanford 
Seymour 
Simpson 
Smith 
Symms 
Thurmond 
Wallop 
Warner 

The PRESIDING OFFICER. On this 
vote, the yeas are 55, the nays are 41. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

The majority leader is recognized. 
Mr. MITCHELL. Mr. President and 

Members of the Senate, 55 Senators 
voted to invoke cloture, 41 Senators 
voted not to invoke cloture. Less than 
60 votes having been cast for cloture, 
cloture is not invoked on the bill. 
Therefore, the bill now remains before 
the Senate and is, of course, open to 
amendment for any Senator who wish
es to offer an amendment. 

I just a few moments ago discussed 
the matter with the distinguished Re
publican leader, and it is my intention 
that the bill remain before the Senate 
today and tomorrow, open for amend
ment and debate as any Senator wishes 
to either debate or attempt to amend 
the bill, and that, if amendments are 
offered and the debate concluded, votes 
are possible. 

I am not aware of the number of 
amendments that are being considered 
or who the Senators are that intend to 
offer them. So I am unable at this time 
to provide any guidance as to what will 
occur for the remainder of the day and 
tomorrow in that regard. 

On tomorrow, the bill then having 
been open for amendment for at least 
the rest of today and tomorrow, I will 
review the matter with the managers 
of the bill, the distinguished chairman, 
the Senators from Ohio and Utah, and 
of course the Republican leader, and 
make a decision at that time on how 
best to proceed further on this matter. 

Mr. President, I yield to the distin
guished Republican leader. 

Mr. DOLE. Mr. President, we have 
one problem on this. The manager on 
this side cannot be present tomorrow. 
The Senator from Oregon has an 
amendment. He is not quite prepared 
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to offer that amendment. He wants to 
make some minor changes in the 
amendment. Would it be possible to 
agree to have another cloture vote 
Tuesday? 

Mr. MITCHELL. If that is what the 
distinguished Republican leader wish
es, then I will certainly, as I have al
ways done, give that careful consider
ation. Let me discuss it with my col
leagues, and get back with the Repub
lican, on that, and make a decision, 
and make an announcement. 

Mr. President, I yield the floor. 
Mr. KENNEDY. Mr. President, I just 

want to join in urging that the Senate 
continue the debate and discussion on 
this issue which is of fundamental im
portance to the fairness of working 
Americans. 

I do not think that there is any mys
tery that working Americans have 
been shortchanged over the period of 
the last 12 years. We have been unable 
to gain parental leave, or a good day 
care program, increase in minimum 
wage, and we have seen how their le
gitimate rights have been compromised 
with a series of mergers and acquisi
tions; the compromising of pension 
programs. We have seen the power of 
OMB in gutting important OSHA regu
lations to try to protect the workers in 
the workplace. 

We had some debate about the rights 
of working men and women versus the 
rights of the corporate world. What we 
have seen over the period of the last 10 
years are CEO salaries increasing some 
300 percent while the numbers of work
ing families that are below the poverty 
line-these are working men and 
women-have increased by 50 percent. 
The disparity continues to grow. 

The most effective way to try to pro
tect those particular rights is to ensure 
what made this country the strong in
dustrial nation that it has been 
through the forties, fifties, sixties, and 
seventies, and that is to have a strong 
competitive system which permits the 
economic rights of working families to 
be protected. 

I think all of us know that two of our 
colleagues, Senator WIRTH, and Sen
ator GORE, are attending an extremely 
important meeting involving environ
mental issues, which is of core impor
tance to the American people, and to 
people all over the world. I know from 
my own conversations there are those 
in this body who believe that on an 
issue as important as this that we 
ought to have more time to debate and 
discuss, and would be willing to at 
least consider the possibility of sup
porting cloture next week. 

So I applaud the efforts of the major
ity leader, the Senator from Ohio, and 
the 55 Members of the Senate. That is 
a majority of the Members of this body 
who believe in the economic rights for 
workers. I look forward to hopefully 
being successful in achieving the clo
ture vote so at least we can get a final 
disposition on this issue 

I thank the Chair. 
Mr. HATCH. Mr. President, I listened 

with interest to the comments of the 
distinguished Senator from Massachu
setts. As he knows I have a great deal 
of respect for him, but let us be honest 
about this. This bill is carefully draft
ed, passed through the House of Rep
resentatives, and now that it is here 
and they realize that they cannot pass 
it in its current form they are trying 
to amend it as a last ditch in a way 
that will completely disrupt the whole 
management-labor relations laws of 
this country. 

If that is the way we are going to do 
law in this country, then I fully under
stand why the American people are so 
doggoned disgusted with the Congress 
of the United States. 

It happens all the time in the Labor 
Committee on labor issues. They come 
up with this wonderful bill that they 
say is going to pass through the whole 
Congress, they have 1 day of hearings, 
maybe 2, then they bring it to the floor 
of the House. It passes over there, or 
the Senate; it passes here, and then 
goes to the other body. Then all of a 
sudden they find that there are some 
serious defects, which we have been 
pointing out all along, and then they 
come up with a so-called compromise 
that now they have to amend again be
cause we have pointed out defects in 
that compromise. And there is no way 
on this green Earth that they can cor
rect that compromise amendment 
without changing the basic labor laws 
of this country and the delicate bal
ance that exists to keep labor strikes 
in this country. 

I have to tell you. This is not an in
significant issue. To start throwing up 
that is, about the salaries of corporate 
officials. Come on, 50 percent of the 
businesses in this country are small 
businesses. Most of them will not know 
$100,000 from $3 million. Most of them 
are not paid an awful lot of money. 
Most of them are trying and gutting it 
out trying to keep their businesses 
going. A lot of the so-called big busi
nesses are just trying to keep going in 
light of worldwide competition. 

And to hear that side talk, you would 
think that my gosh, they are all fat 
cats out there trying to rape the indi
vidual laborers in this country. There 
are some of those. I decry them, too. 
But they are surely the exception. 

I get tired of all the demagoguery 
about how rotten the corporate world 
is, and the business world is, which in
cludes 50 percent of small business peo
ple in this country-80 percent, if you 
really get honest about it; 80 percent of 
the businesses in this country have 20 
or fewer employees. We act like they 
are all rapacious corporate raiders. If 
the truth is known, an awful lot of the 
big business corporate leaders are peo
ple who cave in every time they turn 
around to organized labor. Then they 
complain about their businesses are 

going down the drain. We have seen it 
in the steel industry. We have seen it 
in the automobile industry. We are see
ing it in the coal industry. 

Next week in the Finance Committee 
we are going to have another big prob
lem with the coal industry, and part of 
the problem is that some of these lead
ers have always been willing to cave in 
on anything. 

So where do you categorize those 
business leaders, wonderful heroes in 
this country? They have made us un
competitive. 

I can go person-to-person on cor
porate leaders and tell you the good 
ones and the bad ones. But the vast 
majority of them, 80 percent of them, 
are small business people who have less 
than 20 employees. And they do not 
make this kind of money, and they 
cannot stand this kind of upheaval in 
the labor market. 

If you want to kill this country, the 
way to do it is with this kind of legisla
tion. If you think the Packwood 
amendment is going to help, my gosh, 
it makes it even worse than it was be
fore. It stacks it in a one-way street in 
favor of organized labor. 

I will stand here and fight for the 
rights of organized labor to keep their 
delicate balance so that they cannot be 
run over by business. Boy, anybody 
who thinks you can run over organized 
labor they do not understand what is 
going on. 

But I also think we ought to fight for 
the business side so that there is a deli
cate balance there. No business wants 
to permanently replace their employ
ees and go through the burden of re
training them, with all the costs of re
training, and helping them. Nobody 
wants that. They want to get along 
with their laboring people. They want 
to get along with their unions. It is 
good business to get along with their 
unions, and rightly so. They are co
partners in making most businesses 
that are unionized go. But there are 
times when the only leverage that the 
business community has, the only le
verage after being struck, is to say, 
look, we cannot survive unless you 
come back to work. 

If you do not want to, here is the best 
offer we can make. My gosh, we are 
going to have to permanently replace 
you despite of all the concessions being 
made to us. It is the only way to save 
our business. You want to take that 
right away. Either way, the bill, S. 55, 
or the Packwood amendment, takes 
that away. It is unfair. 

Let me tell you, I have to say, all but 
five Republicans voted against cloture 
today-all but five. All but five Demo
crats voted for cloture. I have to say to 
my democratic colleagues, if what you 
are trying to do is embarrass the Presi
dent so he has to veto this bill, he al
ready said it. 

The President will have a rec
ommendation from his top leaders to 
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veto this bill, if it passes. So we are 
wasting the time of this country, going 
through another week of this kind of 
gibberish, knowing it is going to be ve
toed, and knowing it is going to be 
upheld. Frankly, why? Because many 
in this body, knowing that this is ter
rible legislation, knowing that it over
turns better than a half century of set
tled labor, that has worked so well in 
this country for so many years, they 
want to please one side on this issue at 
basically all costs. 

Let me tell you, as one of the few 
men in this whole Congress of 535 mem
bers, I get a little tired of being the one 
who has to stand up and point out the 
defects in these pieces of labor legisla
tion. I get a little tired of having peo
ple just vote because it is in their po
litical interest to vote that way, and 
not stand up for our country and for 
both labor and business. 

There is going to come a time when 
you can pass whatever you want to in 
this body, and then you live with it and 
see this country go right down the 
drain. I get a little tired of hearing 
people come out and brag about Ger
many and the European nations, who 
do not allow permanent replacements, 
but they do not allow tough strikes ei
ther, and a whole raft of other things 
that we permit because we want open 
relations and fairness in the workplace. 
So do not sell me on Europe. Europe, in 
many ways, does in the labor move
ment, compared to the United States of 
America. 

There will come a time when you 
Democrats and a few Republicans can 
pass anything you want to around here, 
but do not come to me and say at that 
particular time that you did not have a 
responsibility for the country going 
down the drain, because you will have. 
If this kind of outrageous overturning 
of 54 years of settled, good labor law 
that has been fair to both sides hap
pens to be overturned by this bill, and 
I will tell you, those of you who know 
it is a dog, and know what a bad bill it 
is, that are voting for it anyway, be
cause it is in your political interest to 
do so, you are going to have to be re
sponsible. 

In the end, you are going to have to 
be responsible when some demagogs 
arise on the other side and turn things 
around the other way, where there will 
not be the fairness either way, and 
there will not be the fairness to the 
labor unions either, which I want to 
see survive. It is time for some of us to 
start thinking about the country. I am 
sick that more of us do not. If there 
was anything to commend in this legis
lation, I would. But to start talking 
about corporate salaries and things 
that are political in nature, rather 
than the merits of this matter, I think 
is a mistake. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 

Mr. DECONCINI. I thank the Chair. 
(The remarks of Mr. DECONCINI per

taining to the submission of Senate 
Resolution 314 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions.") 

Mr. SANFORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. SANFORD. Mr. President, what 

is the present business of the Senate? 
The PRESIDING OFFICER. The com

mittee substitute to S. 55 is the pend
ing question. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent to be permitted to 
speak as in morning business for a few 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. SANFORD. I thank the Chair. 
(The remarks of Mr. SANFORD per

taining to the introduction of S. 2838 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, ear

lier, following the cloture vote, I ad
vised the Senate that the pending bill 
would be before the Senate and avail
able for amendment. I was advised by 
the distinguished Republican leader 
and by the managers that no Senator is 
prepared to offer an amendment at this 
time. We have had a series of speeches, 
all I believe unrelated to the pending 
bill. 

MORNING BUSINESS 
Mr. MITCHELL. Accordingly, Mr. 

President, I ask unanimous consent 
that there now be a period for morning 
business during which Senators be per
mitted to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 

HANDGUNS 
Mr. CHAFEE. Mr. President, we have 

just seen 1 more week of handgun 
slaughter, another week of ghastly in
juries and deaths from handguns. 

Yesterday, Mr. President, a 6-year
old New Haven boy was riding the 
schoolbus home from school and he was 
hit in the head by a bullet from a semi
automatic handgun. 

Let me just briefly read, Mr. Presi
dent, from the clipping here from the 
local newspaper. 

CONNECTICUT KINDERGARTNER SHOT IN HEAD 
ON BUS 

NEW HAVEN, CT.-A kindergartner on a 
school bus got caught in the crossfire be-

tween 2 gangs yesterday and was shot in the 
head, authorities said. Cesar Sandoval, 6, 
was in critical condition at Yale/New Haven 
Hospital where surgeons were unable to im
mediately remove the bullet. 

Mr. President, just consider the 
scene. He is 6 years old. He is in kinder
garten. He is riding home from school 
in the bus. There were a handful of kin
dergartners, six other youngsters, in 
the bus with him, who had waved good
bye to their teachers; children heading 
home just like other youngsters. 

Now, picture what the scene must 
have been like. As one girl on the bus, 
a 6-year-old, said she "felt a bullet 
graze her hair" and, of course, as I 
said, the 6-year-old boy was hit with a 
.9 mm slug from a handgun just above 
his left ear. 

After 3 hours of surgery he is in criti
cal condition in the pediatric intensive 
care unit of Yale/New Haven Hospital. 
His survival is in doubt. 

Mr. President, I do not think any of 
us can get used to this, and certainly 
we should not get used to it. We should 
not say, none of us, that this is just the 
way things are. 

Mr. President, what is going on in 
this country? Does going to school 
mean exposure to handguns and to 
death? As you know, my position is we 
should ban all handguns, get rid of 
them, no manufacture, no sale, no im
portation, no transportation, no pos
session of a handgun. There are 66 mil
lion handguns in the United States of 
America today, with 2 million being 
added every year. 

Another headline in today's Washing
ton Post: "Killings Invade a Child's 
World. Two Slain Execution-Style near 
D.C. Elementary School." This story 
describes in harrowing detail the dis
covery of two teenagers bound hand 
and foot with duct tape, shot execu
tion-style, and left less than a 100 
yards away from Weatherless Elemen
tary School's "Family Day" celebra
tion picnic. 

How do you explain to an excited 6-
or 7-year-old they must cancel the pic
nic because someone-two someones
have been executed nearby? And I am 
confident, by handguns. 

Headline No. 3, Mr. President: Yes
terday's New York Times. " Water Gun
play Provokes Shooting of 2." A 16-
year-old boy who accidentally sprayed 
a bystander with a Super Soaker water 
pistol received a bullet in the spine for 
his mistake. The boy has been told he 
will have difficulty ever walking again. 
This incident mirrors one that oc
curred in Boston a few weeks ago, 
where a 15-year-old was fatally wound
ed by a gunshot when caught in a fight 
involving these water pistols. 

And what is the solution? What are 
the authorities going to do? They are 
going to ban the water pistols. They do 
not ban the handguns; they ban the 
water pistols. We have everything up
side-down in this country of ours. 



14544 CONGRESSIONAL RECORD-SENATE June 11, 1992 
Mr. President, when I first gave a 

statement of the impact of handguns 
on schools and the impact of handguns 
on health care in our Nation, and said 
that I was presenting legislation next 
week to ban all handguns in our coun
try, several Senate colleagues were 
very kind to approach me or drop me a 
note "congratulating me on my cour
age." That was extremely nice. 

But it seems to me that we have 
things upside-down here, if it takes 
courage to oppose what is going on in 
our country with these handguns. 

It is ironic, Mr. President. Yesterday, 
the Government banned the sale of in
fant pillows, which were blamed for the 
suffocation of 36 youngsters over the 
course of 2 years. Yet, it is estimated 
in the last 2 years, over 275 children
! am not talking adults; I am talking 
children-have been killed by hand
guns. So if we are banning pillows, let 
us ban handguns. 

Mr. President, I hope we can get 
somewhere with this legislation, and I 
thank the Chair. And I thank all those 
who have been kind enough to speak to 
me about this. 

I might say, we have plenty of room 
for cosponsors. The list has not been 
filled. But I believe-! am absolutely 
confident-that over the course of the 
next decade, every family in America
and I am not talking mother and father 
and two children; I am talking family: 
mothers, brothers, nieces, nephews, un
cles, aunts-every family in America is 
going to be touched by these handguns, 
touched in a very, very unfortunate 
and tragic fashion. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
two articles relating to these 
shootings: One from the New York 
Times, dated June 10, 1992; and one 
from the Washington Post, dated June 
11, 1992. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 10, 1992] 
WATER GUNPLAY PROVOKES SHOOTING OF TwO 

(By Bruce Weber) 
A man who was inadvertently squirted 

Monday night with a high-powered water 
gun, the latest trend in toy weaponry, an
grily pulled a real gun and sprayed the cor
ner with bullets, wounding two young men, 
the police said. 

One of the victims, Richard Cooke, 16 years 
old, and several friends had been horsing 
around with water guns on the northwest 
corner of Eighth Avenue and 153d Street in 
Harlem about 11:30 P.M., when Mr. Cooke 
took aim at one of them and missed, a wit
ness said. 

The spray hit another man, who the police 
said opened fire with a real gun and then 
fled. Mr. Cooke was shot in the lower back, 
and a bystander, Maurice Anderson, 29, was 
shot in the left ankle. Both were reported in 
stable condition yesterday at Harlem Hos
pital. 

"DIDN'T WANT TO BE WET" 

" He wet somebody who didn't want to be 
wet," said Sgt. Michael Mulcahy, who was 

the first officer on the scene Monday night. 
"The guy apparently became incensed. " 

The incident is the latest in a series of vio
lent episodes across the country involving 
the water guns, including the death of a 15-
year-old Boston boy last month who was 
shot after a squirt-gun showdown escalated 
into the real thing. Yesterday's shooting 
took place only hours after the Mayor of 
Boston, Raymond L. Flynn, asked merchants 
in his city to remove the new guns, known as 
Super Soakers, from their shelves. 

In an interview last night at the hospital 
after surgery on his ankle, Mr. Anderson said 
there were about eight young people with 
water guns on the corner when he was shot 
Monday night. When Mr. Cooke sprayed the 
gunman's blue and green jumpsuit, Mr. An
derson said, "Richie was scared because he 
realized the guy had a gun. 

"I was just trying to talk to him. I said: 
'Yo, this is just water. It ain't going to hurt 
you.' Then he pulled out a gun from his waist 
and started shooting at random, but he was 
aiming at Richie because Richie got him 
wet." 

Speaking drowsily as the effects of the an
esthetic from the surgery lingered, Mr. An
derson said that he was in pain and that doc
tors had told him that he would have dif
ficulty walking. He said he himself had not 
been carrying a water gun. The guns that 
others had, he said, had been bought that 
day. 

" JUST HAVING FUN" 

"It was a hot day and we were just having 
fun," he said. "The water gun is an innocent 
toy. I don't know why he got so mad." 

The guns, which can shoot a forceful jet of 
water as far as 50 feet, have become widely 
popular. The neighborhood around the shoot
ing, a volatile and potentially violent place 
on any given day, was filled with Soaker
packing children yesterday afternoon. 

Walking along Frederick Douglass Boule
vard a few blocks from the shooting, Edward 
Guerra was shop-herding his two boys, 
Bruce, 9, and Alexis home from an outing in 
the park. Both the boys-and Mr. Guerra 
too-were toting Super-Soakers and yellow 
plastic back-pack tanks. 

"They only play with me," said Mr. 
Guerra, who said he paid $20 apiece for the 
guns. " They have supervision. " He said he 
had heard about the shooting the night be
fore . 

A FATAL SHOOTING 

The police said that less than four hours 
after the water-gun incident, another shoot
ing took place on the same street corner, in 
front of the Edwin and Robert Food Market, 
which had been closed at 10 P .M. The police 
said that at about 3:20 A.M. on Tuesday, a 
blue van carrying three men in their 20's 
drove by the corner and fired into a crowd of 
teen-agers, killing one of them and wounding 
three others. 

The police said they were not ruling out a 
connection between the shootings but had no 
evidence tying them together. 

As police investigators canvassed the block 
yesterday afternoon looking for witnesses, 
area residents lamented the unhappy pattern 
of violence in the neighborhood. A few doors 
down from the site of the shootings, Shirley 
Greene, the owner of Shirley's Soul Food 
Restaurant, and Doris Gaskin, owner of 
Dot 's Beauty Salon, expressed their frustra
tion and bitterness. 

"It was a quiet night, " said Ms. Greene, 
who left her restaurant at 11 P.M. on Mon
day, just before the first shooting. " But 
there's always something going on around 
here, always." 

Ms. Gaskin added: "You do what you got to 
do and get out of here. After dark, you get 
out." 

[From the Washington Post, June 11, 1992] 
KILLINGS INVADE A CHILD'S WORLD 

(By Gabriel Escobar) 
The District children who every morning 

amble past the boarded apartments, cut 
through the dump at the side of the housing 
project and then descend the cracked stairs 
to their school were spared yesterday only 
by an accident of timing: Someone else had 
already found the bloodied corpses of the 
teenagers. 

They were lying in a three-sided 
cinderblock shed with a crumbling tin roof, 
their hands and feet bound with duct tape. 
Neither was more than 18 years old, and who
ever shot them placed them close together, 
face-to-face. The blood was so heavy that it 
flowed out of the shed and down the asphalt 
slope. 

On a day when Weatherless Elementary 
School was hosting Family Day, the grisly 
discovery outside the Fort Dupont Dwellings 
in Southeast Washington canceled a parade 
that would have passed the scene of the 
killings. The decision was made by the 
school principal, who at first considered giv
ing up but then steadfastly refused to let the 
violence destroy the outing. 

The execution-style slayings, reported to 
police about 8:17 a .m., continued a violent 
pattern that began almost two weeks ago 
and now has District detectives investigat
ing four separate double homicide. Over the 
last 11 days, 27 people have been killed in the 
city, raising the year's homicide total to 197, 
three fewer than at the same time in 1991. 

Less than four hours after police found the 
bodies of the two teenagers, some of the 
same officials were summoned to the scene 
of another double shooting about a half-mile 
away, on Hanna Place SE. This time, a 
woman was killed and her companion wound
ed by a group of men who burst in and 
sought out their targets, finding them on the 
first and second floors of a house occupied by 
at least one small child. 

The names of the victims were not released 
because they had not been identified or rel
atives had not been informed. Deputy Police 
Chief Charles Bacon, whose 6th District in
cludes the sites of both shootings, said no 
link had emerged between the two cases. 
"Could be, but there's nothing to tell us that 
right now, " he said. 

Police said both of yesterday's shootings 
appeared cold and calculated, as are many 
slayings ·in the District. But finding two 
teenagers slain on a school path was a brutal 
and uncommon intrusion into the daily lives 
of more than 300 school-children. 

Parents who had planned to attend the 
Weatherless festivities were left speechless 
and in limbo, holding blankets and bags of 
potato chips for a party that had momentar
ily lost its spirit. 

" She was all excited. She got up extra 
early," Willis Montgomery said of her 6-
year-old daughter, Shannon. " I can hear her 
now. 'It's not our fault that somebody got 
killed. Why can't we have a picnic?'" 

While the elite REDRUM unit, made up of 
police officers and federal Drug Enforcement 
Administration officers, combed through 
garbage cans looking for clues, Principal 
Isaac Jackson gathered the children across 
the street and inside the school, trying to 
salvage the day. After briefly considering 
canceling the event, Jackson said he changed 
his mind and decided to address the children. 

" They saw very little and had very little 
to say about the situation altogether," said 
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Jackson, who summarized his advice to the 
children as follows: "We want you to always 
make sure you do the right thing. We want 
you to have a wonderful time." 

Jackson's decision to let the children out 
into the grassy area, where they ate and 
played with their parents, fostered a familial 
atmosphere that contrasted sharply with 
what was going on less than 100 yards away, 
across an open field and near the corner of 
40th and D streets SE. 

About 11 a.m., small children walked out 
carrying potato chips, their cheeks painted 
with red roses and yellow daisies. "Set 
[those] bags down and come get punch," one 
of the parents told them. Across the street, 
one police official said detectives had ten
tatively identified one victim but had no 
clue on the other. Firefighters were called to 
hose down the blood, a housekeeping meas
ure seldom employed in a city that has set 
homicide records for four consecutive years. 

" It's horrible, especially for kids to see it, " 
said a police official assigned to REDRUM
murder spelled backward. The unit normally 
works on cases in which there is a clear con
nection with New York drug dealers, but in 
this case it was called because of the "obvi
ous brutality" and the fact that there were 
two young people dead, the official said. 

Although police and school officials said 
the children probably did not see the bodies, 
some parents were not convinced. "I know 
they saw it because they come right down 
those steps," said Donna Daniels, who has 
two daughters in the school, Chrystal, 7, and 
Olaunda, 6. 

"They said they had heard some kids hol
lering, but they kept going," Daniels said of 
her own children, whom she questioned later. 
"And I'm glad of that. . . . They have a 
tendency to block things like that in the 
back of their minds, but when they 're older, 
it comes out." 

Bacon, whose district has been largely 
spared in the recent wave of violence, said 
the Metropolitan Police Boys and Girls Club 
in his area has psychologists and psychia
trists who counsel children. " It affects them 
in other ways," he said of the violence. 
"These things leave permanent scars on 
young kids. " 

The Hanna Place shooting occurred about 
noon, and as with the double homicide, po
lice said they had no motives or suspects. 
Two neighbors said the woman, who was in 
her late teens or early twenties, had lived on 
the 5100 block for about 10 years. 

The child of the woman was taken away by 
his maternal aunt. One police official said 
there were several other people in the house 
when the gunmen entered and asked for 
someone by name. The official said it did not 
appear the child was in either of the rooms 
where the victims were found. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Mr. President, I ask unan
imous consent that I may yield to the 
distinguished Senator from Maine [Mr. 
COHEN] for not to exceed 3 minutes, and 
that I may be protected in my rights to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maine is recog
nized. 

AMERICAN SECURITY INTERESTS 
IN EUROPE 

Mr. COHEN. Mr. President, with the 
end of the cold war and the continuing 

budgetary crisis, we can and must re
duce the levels of our military force de
ployments overseas. At the same time, 
this does not mean that we should re
treat to our shores. Our commitment 
to NATO is not a favor to Europe but a 
means to protect our own interests. 
The tragic history of the first half of 
this century and the remarkable suc
cess of the second half has taught us 
that maintaining peace in Europe re
quires American involvement. This is 
best mediated through NATO, albeit a 
significantly transformed NATO in 
which our European allies bear much 
greater responsibilities. 

The United States and its NATO have 
already begun the process of shifting 
responsibilities. NATO command struc
ture is being redesigned, with European 
military officers assuming more re
sponsibility and American officers less. 
Moreover, the United States is rapidly 
withdrawing forces from Europe, and 
by 1995 we will have cut our force levels 
in Europe by more than half. The Bush 
administration's current position is 
that it would like to hold our forces at 
that new level of about 150,000 troops 
and airforce personnel for the indefi
nite future. In my view, once the cur
rent planned cuts are implemented, we 
will be able to make additional signifi
cant reductions as the European inte
gration process continues and Euro
peans are better able to assume defense 
responsibilities. 

To move down this path, however, re
quires that our allies remain convinced 
of our commitment to Europe. If we 
try to reduce our force levels in Europe 
any more abruptly than we now are 
doing, it could undermine confidence in 
the American commitment and thereby 
disrupt the European integration proc
ess, which is already under great stress 
in the wake of the Danish referendum. 
The ironic result of accelerated cuts in 
U.S. deployments in Europe could be 
that it would be more difficult to shift 
defense responsibilities to our Euro
pean allies. 

In summary, we already are making 
rapid and deep reductions in our force 
levels in Europe, and while we should 
plan to cut them even further, we can
not cut them much faster than is now 
being done. 

These views are consistent with the 
recommendations of a study group con
vened by the Johns Hopkins Foreign 
Policy Institute. 

Participating in this study group 
with me were Senators NUNN and 
LUGAR; Representatives HAMILTON and 
MCCURDY; and a wide range of former 
high ranking offi_cials, including Sec
retaries of Defense Harold Brown, 
Frank Carlucci, Melvin Laird, and 
James Schlesinger; Secretary of State 
Edmund Muskie; JCS Chairman David 
Jones; Zbigniew Brzezinski; and other s . 
The report was released yesterday at a 
hearing of the Senate Armed Services 
Committee by Gen. Edward " Shy" 
Meyer, former Army Chief of Staff. 

I was pleased that a number of Re
publican and Democratic members of 
the Armed Services Committee en
dorsed the conclusion that while we 
can reduce our forces in Europe further 
than proposed by the administration, 
we should not seek to cut them any 
faster. 

This stands in sharp contrast to the 
recent vote by the House of Represent
atives to change the statutory Euro
pean troop strength cap to 100,000 as of 
October 1, 1995. Both the witnesses at 
yesterday's hearing and the just re
leased Foreign Policy Institute report 
point out the folly of this approach, 
whose effect would not be to shift re
sponsibilities, but to shirk them. 

Mr. President, I would urge my col
leagues to read the Foreign Policy In
stitute report, and I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Johns Hopkins Foreign Policy 
Institution, June 1992] 

THE FRANCO-GERMAN CORPS AND THE FUTURE 
OF EUROPEAN SECURITY: IMPLICATIONS FOR 
U.S. POLICY 

I. THE NEW EUROPE 

The conclusions and recommendations 
below, and the general thrust (though not 
necessarily every sentence) of the following 
working memorandum on The Franco-Ger
man Corps have been endorsed by David 
Abshire, Barry Blechman, Harold Brown, 
Zbigniew Brzezinski, Richard Burt, Frank 
Carlucci, William Cohen, Lee Hamilton, Ar
thur Hartman, Richard Helms, David Jones, 
Melvin Laird, Richard Lugar, Dave McCurdy, 
Edward Meyer, Edmund Muskie, Paul Nitze, 
Sam Nunn, Henry Owen, J. Robert Schaetzel, 
James Schlesinger, William Simon, Walter 
Slocombe, Helmut Sonnenfeldt, and George 
Vest. 

The cold war ended in Europe, and the ef
fects of the closing of the era of East-West 
confrontation will be most profound on that 
continent. Europe was the cockpit of the 
cold war, just as U.S. foreign and defense 
policy has been primarily concerned with 
Europe since the beginning of the twentieth 
century. The majority of U.S. Forces sta
tioned abroad have been located in Europe, 
totaling more than 300,000 military personnel 
at the end of the cold war. A substantial 
share of the U.S. Defense budget has been ei
ther directly or indirectly related to the re
quirements of European defense, and the 
United States has extended its nuclear deter
rent as necessary to defend Europe from So
viet aggression. 

With the end of the bipolar division of Eu
rope and the scheduled withdrawal of there
maining Russian forces from eastern Ger
many by the end of 1994, the strategic situa
t ion will have been fully transformed. In ad
dition to these changes in the East, the 
Western portion of the Continent is also un
dergoing a transformation associated with 
the closer integration of the countries of t he 
European Community (EC). This trend will 
continue despite the recent negative Danish 
vote. In t he defense area t his trend t oward 
integrat ion has been accelerat ed by the in
tention, declared by the French president 
a nd t he German chancellor in October 1991, 
t o form a Franco-German corps [see page 5 
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f?r a description of this proposal], the deci
siOn taken by the twelve states of the EC at 
the December 1991 Maastricht summit to 
move toward a common foreign and defense 
policy, and the evident intent of some of 
them to use the Western European Union 
(WEU) as the structure appropriate to 
achieve that end. 

These developments, combined with a 
growing preoccupation with domestic eco
nomic and social problems in the United 
States, are generating a fundamental reas
sessment of U.S. Foreign and defense policy. 
The future U.S. Role in the new Europe will 
be at the center of this reassessment. 
II. THE CONTINUED PRESENCE OF U.S. FORCES IN 

EUROPE 

The United States will continue to have an 
important national interest in remaining a 
major influence in Europe, militarily, politi
cally, and economically. Having been drawn 
in this century into the two world wars, as 
well as the cold war, partly by European na
tionalism and imbalances in the European 
state system, the United States has a con
tinuing interest in helping to prevent new 
disequilibria in post-cold war Europe. Al
though there has never been an explicit link
age between the U.S. military and economic 
roles in Europe, it is reasonable to assume 
even after the disappearance of the Soviet 
threat (along with the Soviet Union itself), 
that a continuing U.S. security presence in 
Europe may give the United States added 
weight in nonmilitary areas, including trade. 

A U.S. military withdrawal from Europe 
would result in a substantial devaluation of 
U.S. political influence in Europe and would 
risk the end of the stability provided, in 
part, by the U.S. commitment to European 
security. A leadership vacuum could result. 
This would place great pressure on the Fed
eral Republic of Germany to assume a lead
ership role in European security and create 
corresponding concerns in other European 
countries, West and East. Such a develop
ment would therefore cause serious domestic 
political divisions as well as uneasiness 
among its neighbors. The possible emergence 
of an independent German nuclear force 
which could lie at the end of this road, would 
be a profoundly unsettling option. 

Perhaps the greatest risk to the future of 
European security is a renationalization of 
defense and foreign policies. The mainte
nance of the integrated military command 
structure is important in discouraging the 
renationalization of security in post-cold 
war Europe. More broadly, the United States 
has played a crucial role in North Atlantic 
Treaty Organization (NATO) as a balancing 
force between often divergent European 
views. Until and unless a stronger European 
identity emerges, only the United States can 
play this role . In the present period of uncer
tainty and transition, this role is of special 
significance. The United States will also 
have to provide leadership in shaping a new 
NATO relationship to the countries of 
Central and Eastern Europe. The creation of 
the North Atlantic Cooperation Council is an 
important step in this direction that should 
be followed by further discussions. 

The United States should also take the 
lead in ensuring that a transatlantic com
petition in arms production and arms sales 
does not increase with the end of the cold 
w~r. As arms production winds down, cooper
atlve agreements among Western partners 
are essen t ial to avoid a dangerous competi
tion in Third Wor ld market s and duplication 
of efforts in the West. Western nations 
should increase their efforts to promote spe
cialization in defense production and to link 

U.S. and European defense production in a 
coherent strategy that will promote, rather 
than undermine, transatlantic defense co
operation. It is in the U.S. interest, there
fore, to recognize the need to avoid any path 
that could lead to the renationalization of 
Europe, and to understand that, although its 
leadership role in Europe will surely dimin
ish, U.S. forces should remain in Europe for 
sound national interest reasons. 

The mission of these U.S. forces is likely 
to shift appreciably over the current decade. 
The tactical nuclear role is dramatically de
creased by the change in the conventional 
balance-recognized in arms control agree
ments- and by the emergence of a new polit
ical and strategic environment in Europe. 
The role of U.S. strategic forces will also be 
substantially reduced, although these forces 
will continue to provide some extended de
terrer:ce for Europe. The remaining nuclear, 
chemlCal, and biological potential of Russia 
and other nations of the Commonwealth of 
Independent States (CIS) states will con
tinue to pose a large potential threat to Eu
ropean security, especially given the volatile 
political and economic environment in the 
CIS. The United States is the only state ca
pable of credibly counterbalancing this 
threat in Europe. 

U.S. conventional forces in Europe, while 
r~duced, will continue to be needed to pro
Vlde a stabilizing influence, especially in 
maintaining a multinational command 
framework for defense planning that in
cludes the United States along with Euro
pean nations, which NATO provides. Forces 
will also be needed to provide a reconstitu
tion based on reactive forces in case of a re
newed Russian threat. Conventional U.S. 
forces stationed in Europe should also be 
available for missions outside of the NATO 
area to meet threats to Atlantic security. 
The role of U.S. forces in assisting peace
keeping operations within Europe to cope 
with conflicts that may arise from ethnic na
tionalism is less clear but should not be 
ruled out, particularly in light of the recent 
decision by NATO foreign ministers to pro
vide peacekeeping forces under the Con
ference on Security and Cooperation in Eu
rope (CSCE) mandate. Finally, U.S. forces 
will need to cooperate with their European 
allies in a number of nontraditional military 
roles to deal with possible future problem 
areas, roles that could include counter-ter
rorist actions and civic action in Eastern Eu
rope and in the nations of the former Soviet 
Union. 

For all these reasons, a substantial U.S. 
conventional force needs to remain in Eu
rope. The U.S. administration currently 
plans to reduce the number of military per
sonnel deployed in Europe to 150,000 troops 
by 1995, but to maintain that level indefi
nitely. This probably is high, given political 
and economic realities on both sides of the 
Atlantic. The administration and Congress 
should plan, however, on a base force of be
tween 75,000 and 100,000 in Europe in the lat
ter half of the decade. While the missions for 
U.S. forces in post-cold war Europe will be 
important, the presence of this base force 
need not be limited to any specific threat 
scenario or mission (though it should be 
sized with several contingent uses in mind). 
The fundamental point is that this U.S. pres
ence would be a major force for European 
and international stability. 
ill. SUPPORTING THE EUROPEANIZATION OF NATO 

The U.S. position that NATO be the pri
mary instrument for structuring European 
security- and certainly the primary vehicle 
for U.S. participation-should not close off 

the ability of the Europeans to develop com
plementary ways of securing Europe in a 
changed environment. A New Atlanticism 
based on partnership is the best way to a sta
ble transatlantic relationship in the next 
century. The process of European economic 
political and security integration is one of 
potential and great historical significance. It 
can serve U.S. interests as well in the secu
rity no less than in the economi~ field. 

The efforts of Europeans to cooperate and 
coordinate and even integrate their defense 
efforts can also promote the continued inte
gration of Germany within a broad multilat
eral framework. The planned Franco-Ger
man corps is one step in this direction. A 
greater European role in defense will also 
make legitimate the defense efforts of these 
countries in European political and budg
etary environment that is likely to be inhos
pitable to the military. With national de
fense subsumed in a European framework 
defense costs could also be better controlled 
through greater rationalization of procure
ment and production. Such innovations as 
the growing role of the WEU, the Franco
German corps, and other special multi
national corps being developed in NATO also 
legitimize multinational alternatives to na
tional military forces . 

Greater Europeanization of defense also 
provi~es a revised framework for European 
secur1ty for when the United States is no 
longer willing or able to play the dominant 
role that it did during the cold war. Euro
peans, especially the Germans, are hedging 
their bets against such a contingency. It is 
in the U.S. interest, therefore, that a 
Europeanization option be available. The 
United States should continue to emphasize 
that the best way for Europeanization of de
fense to proceed is within the NATO frame
work and that the details are up to the Euro
peans to work out in consultation with the 
United States. it should recognize that any 
significant European defense Identity is 
probably a decade-or decades-away and 
that there will be an extended period of tran
sition during which the United States must 
play a central role in shaping what finally 
emerges. 

POLICY RECOMMENDATIONS 

Specifically, the United States should un
dertake the following policies and actions 
over the next five years: 

1. The administration and leaders of Con
gress from both parties should clearly state 
ti:~t the United States will maintain a sig
mflCant force presence in Europe and the 
present circumstances merit a force of 75,000 
to 100,000 through the 1990s, although the 
United States should change its mix of forces 
somewhat away from land and toward air 
and maritime forces. While the U.S. army 
presence in Germany will be reduced the 
U.S. naval presence will be maintained i~ the 
Mediterranean and the Atlantic. In any 
event, the United States should make it 
clear that its vital national interest is tore
main engaged in European security arrange
ments so long as its presence continues to 
have strong European support. 

2. U.S. ground and air forces should be ro
tated frequently between Europe and the 
United States, where they would train and 
exercise. Dependents will remain in the Unit
ed States. This would lower the cost of sta
tioning U.S . forces in Europe, reduce the 
problems associated with environmental pro
tests in Germany, and enhance acceptance of 
the continuing presence of U.S. forces by 
public opinion in the United States and Eu
rope. 

3. The United States should foster and in
cr ease the European role in the NATO com-



June 11, 1992 CONGRESSIONAL RECORD-SENATE 14547 
mand structure and should do what it can to 
rationalize European defense decision-mak
ing processes. It should not now propose, 
however, that a European be named Supreme 
Allied Commander, Europe (SACEUR). The 
Europeans desire that an American remain 
in command, and a shift at this time away 
from an American would be widely inter
preted in Europe as a signal of a U.S. with
drawal. The United States should be willing 
to accept a European officer as SACEUR as 
soon as European NATO members believe it 
appropriate. While General Shalikashvili has 
been nominated by the president to replace 
General Galvin as SACEUR, and while we 
support this appointment, at the next oppor
tunity the United States should nominate a 
U.S. air force, rather than an army, general 
officer as SACEUR. An air force SACEUR 
would reflect the shift away from U.S. 
ground forces toward a greater air role and 
would also be compatible with nuclear re
lease procedures, as nuclear weapons in Eu
rope in the future are likely to be exclu
sively air delivered. 

4. The United States should welcome Euro
pean steps to revitalize the WEU and should 
do what it can to strengthen WEU-NATO co
operation and coordination. It should recog
nize that any meaningful WEU defense iden
tity will take a long time to emerge and that 
Europe is likely to be dependent on the Unit
ed States in the nuclear area as well as in lo
gistics, intelligence, communications, recon
naissance, and transport for a long time to 
come. The WEU should start out close to but 
separate from NATO and, if over the coming 
decade the EC takes on a security dimension, 
could move toward a role as the EO's mili
tary arm. 

5. The United States should look upon the 
creation and further development of the 
Franco-German corps as a possible first step 
in what may become an effort to create a Eu
ropean army. The creation of such a corps 
will provide a rationale for the continued 
presence of French forces in Germany and 
will support U.S. efforts to increase French 
involvement in NATO activities. The United 
States should also be prepared to link other 
multinational corps developed by NATO to 
the Franco-German corps and to work out 
appropriate command relationships, joint ex
ercises, and other combined efforts. This 
would strengthen the rationale both in the 
United States and in Germany for the con
tinued presence of significant numbers of 
U.S . forces in post-cold war Germany. The 
United States should also expand coopera
tion with the French on air defense and 
should try to link France in any NATO effort 
to develop antitactical ballistic missile 
(ATBM) capabilities. 

6. The United States should also respond 
with support to an evolution of an out-of
area mission for the Franco-German corps. 
This mission would expand the role of Ger
man forces beyond that limited to the direct 
defense of German or NATO territory and 
would permit the beginning of an out-of-area 
role for NATO and WEU forces in the future. 
Close coordination between the Franco-Ger
man corps and NATO's Rapid Reaction Force 
would permit the common tactics, training, 
doctrine, and interoperability that proved so 
vital in the Gulf War to be both reinforced 
and expanded. Planning for rapid reaction 
should be done within NATO, but application 
of planning could be carried out by NATO, 
WEU, or other multinational forces. 

These recommendations are designed to 
permit the United States' allies to do more if 
they wish to "Europeanize" the responsibil
ities for the future security of the Continent 

while the United States maintains a signifi
cant, if altered, military role in post-cold 
war Europe. Among the most important les
sons of the cold war is that a close European
U.S. partnership is essential to a stable Eu
rope and to an open and prosperous global 
economic and political system, and that 
closer European integration can contribute 
to such a partnership. With the end of four 
decades of East-West confrontation, policy
makers on both sides of the Atlantic should 
not forget this lesson. 

THE FRANCO-GERMAN CORPS 

MAJOR ELEMENTS OF THE PLAN 

On October 16, 1991, President Francois 
Mitterrand of France and Chancellor Helmut 
Kohl of Germany announced a plan to accel
erate European security cooperation dra
matically. In a letter to the chairman of the 
European Council they proposed strengthen
ing the WEU and placing it under the control 
of the EC via the Council of Ministers. As a 
concrete step toward European security 
union, they agreed to form a Franco-German 
corps that would serve as the nucleus of a fu
ture European army. The force of about 
35,000 would go far beyond the symbolic 
Franco-German brigade, which was estab
lished a rew years earlier. Kohl and Mitter
rand added more details to their proposal on 
May 22, 1992, in a meeting held in La Ro
chelle, France. The contours of the plan are 
as follows: 

The Franco-German corps would be the nu
cleus of a European army. (Belgium, Italy, 
Spain, and Luxembourg are considering join
ing; however, the Netherlands and the Unit
ed Kingdom are not.) 

The corps, to be headquartered in 
Strasbourg, would consist of the Franco-Ger
man brigade set up in 1989 along with two 
German mechanized brigades and a French 
armored division. About 10,000 French troops 
(out of the 50,000-member force stationed in 
Germany during the cold war) would remain 
in Germany, and German staff officers would 
be stationed in Strasbourg. 

Under the central concept of the " dual 
hatting" of commands and units, German 
units would be assigned to both NATO and 
the WEU-in effect, flying both flags. In the 
longer term the Franco-German corps would 
be transformed into WEU units. These units 
would be available both for NATO and WEU 
assignments and for national roles. They 
could be pulled for exercises within both 
NATO and the WEU. In the event of an at
tack on NATO territory the corps would be 
placed under the operational control of 
NATO's military command. 

National representation in NATO and the 
WEU would be consolidated, so that, for ex
ample, the German ambassador to NATO, 
would also be the German representative to 
the WEU. WEU headquarters would also be 
moved from London to Brussels. The WEU 
would set up a planning and coordination 
staff to work with NATO; the two would 
work especially closely on logistics, trans
port, and reconnaissance. 

It is expected that the General Secretariat 
and the Ministerial Council of the WEU and 
the EC would work together and the regular 
consultations of WEU states within NATO 
would lead to a strengthening of the Atlantic 
Alliance. 

Close cooperation between the WEU and 
the states of Central and Eastern Europe, 
similar to the cooperation proposed by 
NATO, would be opened. 

EUROPEAN NOTICES 

The key motives that lie behind the Fran
co-German initiative center around the de-

sire and opportunity for a more integrated 
and independent Europe in a continent no 
longer divided into opposing military alli
ances. The initiative is part of a broader 
trend toward European integration, which 
was reinforced by the EO's Maastricht Sum
mit in December 1991. The economic and po
litical impetus for this closer integration in
cludes considerations that seem to have 
gained strength in the post-cold war era. 

All European states, with the possible ex
ception of the United Kingdom, wish to bind 
unified Germany more closely within the 
broad, multilateral context of the EC. 

European governmental and business lead
ers believe that only an integrated European 
market will have sufficient scope to allow 
European firms to compete with U.S. and 
Japanese multi-national corporations in the 
global marketplace. This holds for defense 
industries as well. 

Expectations are growing among European 
leaders of a major decline in the U.S. mili
tary and political role in the future Europe 
owing to the down-scaling, if not the end, of 
the East-West conflict and to the growing 
domestic demands of the Americans agenda. 

Europeans have less need for U.S. protec
tion in post-Soviet Eurasia. 

All of these trends have led the architects 
of the Franco-German proposal to conclude 
that Europe must be ready to assume a larg
er role in its own defense-either because as 
the French believe, this is desirable for a re
turn to greatness, or because as the Germans 
fear, it is inevitable, given the strategic and 
political changes accompanying the end of 
bi-polar Europe. 

It should be noted, however, that everyone, 
including the French, wishes to see a contin
ued U.S. military and political presence in 
Europe. The United States is still regarded 
as the only Western power capable of bal
ancing the pretensions of a revived Russian 
threat in the future; it alone can defend 
Western interests on a massive scale when 
they are threatened outside of Europe, as 
was demonstrated in the Gulf War. Further, 
a continued U.S. presence reassures Euro
peans (including Germans) against the re
nationalization of European defense. It also 
prevents Germany from being pushed into 
the kind of leadership position that neither 
it nor its neighbors desire. 

Consequently, all the new initiatives for a 
greater European security identity have 
stressed their complementarity with NATO. 
Disagreements within Europe have centered 
around the centrality of NATO, with the 
United Kingdom and the Netherlands resist
ing any efforts that could be construed as di
minishing the Atlantic Alliance. 

ADMINISTRATION CONCERNS 

The Bush administration's reservations 
about the Franco-German initiative and 
other moves toward a more independent Eu
rope center around concerns that the United 
States' role would be marginalized in Europe 
by these efforts and that the stable struc
tures of security that have been built around 
this role would not be replaced with ade
quate substitutes. Specifically, the adminis
tration: 

Is concerned about signs that a European 
regional bloc is emerging both in the trade 
and security areas and that this bloc might 
become a rival rather than a partner of the 
United States. Fears of a post-1992 EC " For
tress Europe" have been rekindled by the 
failure to reach agreement in the Uruguay 
round of the General Agreement on Tariffs 
and Trade (GATT) negotiations. 

Questions the ability of the new Europe to 
deal with security in the post-cold war era, 
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given Germany's indecisive role following 
unification and Europe's lack of a common 
response to the Gulf War and the Yugo
slavian crisis. 

Views the possible development of the 
WEU as a separate European pillar, rather 
than as a bridge to NATO, as facilitating Eu
ropean bloc-building against U.S. positions 
and fostering a decoupling of the United 
States from Europe. 

Views a dimunition of NATO's role as dan
gerous because it might encourage nee-isola
tionism in the United States. 

Fears that the WEU could intervene mili
tarily in Eastern Europe, pulling the United 
States in with it. 

Does not want to be excluded from serious 
European policy discussions in which Russia 
participates. 

Desires European support in future out of 
area situations and fears that a more inde
pendent Europe would be an obstacle rather 
than an ally in this regard. 

(This memorandum on the proposed Fran
co-German Corps was prepared by Stephen F. 
Szabo, acting executive director for the For
eign Policy Institute.) 

Mr. COHEN. Mr. President, let me 
again thank the Senator from West 
Virginia for yielding to me. 

The PRESIDING OFFICER. The dis
tinguished President pro tempore is 
recognized. 

Mr. BYRD. The distinguished Sen
ator is welcome. 

Mr. President, the leader of Russia, 
Mr. Boris Yel tsin, will be visiting 
Washington next week for an official 
summit meeting with President Bush 
and, as I understand it, to address a 
joint meeting of the House and Senate. 

In addition, I understand that he will 
be visiting the Senate to exchange 
views with Members of this body on a 
number of vitally important matters 
which concern our two nations. This is 
a seminal event, beyond the cold war, 
and every effort must be made to deep
en and stabilize the common ground 
that has opened up between us in the 
aftermath of that long confrontation. 
In a few days of fast and furious meet
ings and media events, we will be faced 
with a communications challenge, and 
while opportunities for enhancing our 
relationship and reaching consensus 
and agreements are clearly available, 
there are also possibilities for dis
appointments and disillusionment. 
There are many important items on 
the table, including the question of 
military forces in the post-Soviet 
Union, aid from the United States to 
assist in the difficult problems of tran
sition to democracy and free markets 
in Russia and the other former Soviet 
states, and the question of strategic co
operation in the weapons area, particu
larly SDI and START. 

In these tumultuous times, it is vital 
that we make the right choices. Having 
spent hundreds of billions of dollars 
during the cold war to deter Soviet ag
gression, certainly we would be foolish 
not to try to ensure that Russia and 
the other Soviet states do not deterio
rate into economic catastrophe result
ing in a rise of authoritarianism. Yet, 

at a time when the American economy 
is in an extended major recession, when 
unemployment has skyrocketed, when 
our budget deficits remain huge, the 
American people must rightly question 
any foreign aid. It is a tough sell, but, 
Mr. President, it is even tougher when 
it becomes complicated by the contin
ued presence of Soviet forces in sov
ereign states such as the Baltic na
tions. There is an inevitable linkage 
between such issues, as my colleagues 
well know, but that is a matter which 
could cause misunderstandings with 
Mr. Yeltsin and his associates. 

Furthermore, there have been some 
rather mixed signals on the matter of 
the status and the future of the Amer
ican SDI program, and the enthusiasm 
in this body for some kind of galactic, 
giltedged scheme for a joint SDI shield 
against surprise attacks by third par
ties. Mr. Yeltsin should not assume 
that such a scheme has the support of 
the Congress. It most assuredly does 
not have this Senator's support. Also, I 
think it important to communicate the 
views of the Senate regarding a fair, 
balanced and ambitious arms control 
treaty, based on the work done to date 
on START. 

We need to take this opportunity to 
radically reduce these inventories, on 
both sides of the world, but the empha
sis must be on fairness and perceived 
fairness. If the proud Russian leader
ship gets the idea that we are pushing 
them into a blatantly unbalanced situ
ation, as som6 reports now indicate, 
there could be a negative reaction and 
the chances of early treaty approval 
might well vanish. In the best of cir
cumstances, it will be very difficult to 
get a treaty of monumental impor
tance through the Senate this year, es
pecially one in which the details are 
unknown to the Senate at this time. 
And if there is an attempt to rush 
something through, the effort runs a 
high risk of failure. So, Mr. President, 
on these matters-on aid, on SDI, on 
the Soviet presence in the Baltics, on 
arms control-the Senate must play a 
responsible role, and I hope that Mr. 
Yeltsin will take the time to under
stand that role and the views of this 
body on all those matters over which, 
under our Constitution, we share deci
sionmaking responsibility with the 
President. Every effort must be made 
at full, honest, clear communications 
with President Yeltsin and his associ
ates next week. 

When the discussion between Presi
dent Bush and Yeltsin turns to the 
topic of aid to the former republics, I 
encourage President Bush to raise the 
concerns shared by many here in the 
Congress that the Russians continue to 
maintain what is basically an occupy
ing force in the independent Baltic na
tions. The leaders of Latvia, Lithuania, 
and Estonia consider the presence of 
troops of the former Soviet military to 
be the most serious threat to their na-

tions' fledgling democracies, and I 
agree with them. 

Since they gained their independ
ence, the Baltic governments have been 
negotiating, first with the Soviet Gov
ernment headed by President Gorba
chev, and now with President Yeltsin's 
representatives, for the withdrawal of 
those troops. So far, they have met 
with little success. The principal obsta
cle appears to be the lack of housing 
and jobs in Russia to which the troops 
can return, and not some sinister plot 
by the Russians to retain control of the 
Baltic nations. However, the presence 
of these foreign troops continues to 
stand as a reminder to the Baltic gov
ernments that international recogni
tion of their independence is not 
enough to secure their sovereignty. 

The Russian Government continues 
to maintain between 100,000 and 200,000 
troops in the Baltics, 60,000 of them in 
Latvia. This includes a major naval 
base at Liepaja, as well as a major 
naval repair facility outside of Riga, 
where the Soviets are preparing sub
marines for export to Iran and Libya
two nations which might well point 
those same subs in our direction over 
the next few years. 

The troops present two urgent prob
lems for the Baltic governments. First, 
as long as they remain without the per
mission of the host country, they con
stitute an occupying army and pose a 
threat to the sovereignty of the Baltic 
nations. Officials from the three Baltic 
States fear that a coup by Russian 
hardliners may still be a possibility. If 
that comes to pass before a complete 
withdrawal of Russian troops, then a 
new militaristic regime could easily re
assert control of these three small na
tions. If, however, the troops are with
drawn, then any new, antagonistic, 
Russian regime would have to invade 
the Baltic States, a much less likely 
scenario. 

The second problem facing the Baltic 
governments is the potential for civil 
unrest resulting from the presence of 
the troops. Many of the Russians, par
ticularly the officers, I am advised, do 
not want to return home, but would 
prefer to stay in the Baltics where the 
living conditions are generally better. 
Unfortunately, these officers would 
prefer to see the Baltic States return 
to Russian control, and there are 
strong indications that some of these 
nationalistic officers participate in ac
tivities to agitate the large ethnic Rus
sian populations in the three countries. 

The peoples of Latvia, Lithuania, and 
Estonia have been the vanguard of 
change in what was once the Soviet 
Empire. After 50 years of occupation 
and oppression, these people have led 
the way to freedom and democracy. In 
the January 1991 Soviet crackdown, 
many made the ultimate sacrifice by 
laying down their lives for the cause of 
freedom. We must not forget that the 
sacrifice was made and we must not 
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forget how easily the fate of the Baltic 
nations was bargained away in 1939 by 
Hitler and Stalin. If President Yeltsin 
is serious about reforming his country, 
and if he wants American aid and sup
port, he should know the depth of our 
commitment to the freedom of the Bal
tic nations. We need an early, satisfac
tory conclusion of negotiations be
tween Mr. Yeltsin's government and 
the Baltic governments, in the form of 
an agreement acceptable to those na
tions for the orderly withdrawal of 
Russian military occupying forces. I 
should think such agreements would 
certainly make passage of any CIS aid 
package more palatable in this body. I 
suggest that President Bush take the 
opportunity to make that point clear. 

President Yeltsin should also be 
made aware that the Strategic Defense 
Initiative is under major review in the 
Senate. In light of everything that has 
been stated in the last several months 
about the lack of a strategic threat to 
the United States and the immaturity 
of SDI technology for deployment, I 
think we are warranted in scaling hack 
that program. Last week, very damag
ing testimony in the way of revelations 
concerning the high technological 
risks and poor program planning and 
execution in the SDI organization 
shocked the Armed Services Commit
tee. Spending billions of dollars chas
ing a star wars comic book concept, 
while putting a major arms control 
treaty and future arms reductions at 
risk, does not necessarily serve U.S. se
curity interests. 

Press reports indicate that the ad
ministration may press Mr. Yeltsin to 
modify the anti-ballistic missile trea
ty, which celebrated its 20th anniver
sary last month. The administration is 
seeking concessions for two additional 
ground-based radars for the Strategic 
Defense Initiative, one each in the 
Northeastern and Northwestern United 
States. This would be the first step in 
virtually gutting the ABM Treaty. 
President Yeltsin has expressed his 
continuing support for the treaty, and 
he is right to do so. The ABM Treaty is 
one of the greatest successes of arms 
control, setting fundamental and far
reaching limits on an entire segment of 
the arms race. It has undoubtedly 
saved the United States billions of dol
lars in the past 20 years , dollars that 
SDI would now squander in an environ
ment of reduced threat. 

Reports indicate that the administra
tion may try to seduce President 
Yeltsin into giving away the ABM 
Treaty with vague promises of support 
for the Russian Space Agency and even 
more vague talk of an international 
missile defense system. The newly 
hatched international missile defense 
system has little support in the United 
States or among our allies. I agree 
with the statements attributed to Sec
retary of Defense Cheney that the 
United States should not share its 
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technology secrets with the former So
viet states under any scheme. Mr. 
Yeltsin-and the United States-should 
be struggling to get out of the arms 
business, not becoming embroiled in 
costly, unproven, and unneeded boon
doggles. Neither we nor the Russians 
have the money to waste on this effort. 

Indeed, recent revelations and admis
sions continue to prove that the strate
gic defense initiative remains a techno
logical fantasy wrought by scientists 
too long in the laboratory and too far 
removed from the realities of the cur
rent world environment. The recent 
disclosure of a May 15 memorandum by 
Assistant Secretary of Defense David 
Chu notes that the proposal for achiev
ing the initial deployment is "almost 
certain to suffer early, significant cost 
growth and schedule slippage." And in 
fact , the deployment date has already 
slipped by a year, to 1998, with admis
sions from Deputy Secretary of Defense 
Donald Atwood that it might slip some 
more. 

Dr. Chu's memorandum clearly indi
cates that the fast track Pentagon plan 
for SDI would skip important perform
ance tests, increasing the risk of fail
ure. He recommended a revised plan 
that would delay the system's deploy
ment by as much as 6 years, from 1997 
to 2003. Secretary Atwood, in his testi
mony before the Armed Services Com
mittee, flatly admitted that the cur
rent plan, to skip critical testing and 
normal acquisition processes, would 
now be a terrible mistake. The distin
guished chairman of the Armed Serv
ices Committee was frankly and openly 
alarmed by this testimony. So am I. 
The Congress has clearly been misled 
by zealots who have pushed exagger
ated claims and promises in exchange 
for large sums of money, which they 
have been flinging around in all direc
tions. 

A more reasonable plan, it would 
seem to me, would be to focus on thea
ter missile defenses for near-term de
ployment and keep the ground- and 
space-based defenses for the Limited 
Defense System in the research and de
velopment phase where they properly 
belong until they can be proven tech
nically feasible and until there is a 
clearly articulated need for deploy
ment. 

The strategic defense initiative must 
face the same kind of hard, rational , 
fiscal choices that every other large 
program now faces. This Nation cannot 
continue to throw money at every 
Buck Rogers gizmo that a contractor, 
or somebody in the Pentagon, dreams 
up. Almost $8 billion of the $30 billion 
spent so far on SDI has been sunk into 
projects that were later canceled. 

We should not rush to deploy techno
logically immature ground- and space
based antiballistic missile systems. 
Nor should we, or President Yeltsin, 
commit to farfetched plans for inter
national ballistic missile defenses. 

Strengthening nonproliferation re
gimes and reducing the cold war strate
gic arsenals are far more cost effective 
means of boosting our national secu
rity and prosperity-as well as the se
curity and prosperity of every other 
nation on the globe-than are attempts 
to barricade our Nation behind radars 
and missiles and to saturate the skies 
with weaponry. Rather than diverting 
our efforts to armaments and fanciful 
defensive shields, the United States 
and our former adversary should con
centrate our efforts on our economies, 
and our pressing national priorities. 

Mr. President, I ask unanimous con
sent that a memorandum from the As
sistant Secretary of Defense for Pro
gram Analysis and Evaluation on this 
subject be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington , DC, May 15, 1992. 

MEMORANDUM FOR THE UNDER SECRETARY OF 
DEFENSE FOR ACQUISITION 

Subject: Comments on the Strategic Defense 
Initiative Organization's (SDIO's) Pro
posed Acquisition Strategy for an Initial 
National Missile Defense (NMD) Deploy
ment. 

The purpose of this memorandum is to re
spond to your request made at Tuesday's 
meeting for comments on SDIO's plans for 
the initial NMD deployment. 
SUBMISSION OF THE 180-DAY REPORT SHOULD BE 

DEFERRED UNTIL AFTER THE JUNE SUMMIT 

Resolution of ABM Treaty issues regarding 
the compliance of proposed space- and 
ground-based sensor systems and modifica
tions permitting multiple-site deployments 
is central to determining the preferred de
sign, cost, and effectiveness of an initial bal
listic missile defense deployment. Absent fa
vorable resolution of these issues, there may 
be no cost- and operationally-effective ini
tial deployment possible at a single site. 
Consequently, I recommend that the 180-Day 
Report be submitted after the June summit 
between Presidents Bush and Yeltsin; this 
would be the earliest time at which we would 
have an understanding of how outstanding 
treaty issues might be resolved. 
SDIO' S PROPOSED ACQUISITION PLAN FOR THE 

INITIAL DEPLOYMENT CONTAINS EXCESSIVE 
COST AND SCHEDULE RISK 

In our judgment, SDIO's proposal contains 
excessive risk of cost growth and schedule 
slippage in the ground-based interceptor 
(GBI) dem/val fabrication program due to a 
compressed design phase uninformed by 
flight and system testing. Authority to fab
ricate 40 dem/val interceptors is granted at 
program incept ion, in the absence of any de
sign worker testing. Furthermore, to meet 
the 1997 initial deployment date, the SDIO 
schedule requires commitment to production 
of GBis earmarked for deployment before 
any system testing with the Kwajalein NMD 
test radar could be conducted. 

Likewise, we believe SDIO's proposal also 
contains an unr ealistic, compressed schedule 
for defining, implementing, and testing early 
warning radar (EWR) upgrades, and a highly 
concur rent, compressed program for design
ing, building, a nd testing the initial deploy
ment command center and associated terres
trial and satellite communica t ions. 

Thus, the SDIO proposal for a chieving the 
ini t ia l deployment is almost cer tain t o suf-



14550 CONGRESSIONAL RECORD-SENATE June 11, 1992 
fer early, significant cost growth and sched
ule slippage. Worse, it could lead to techno
logically inferior-or inadequate-choices, in 
the compromises that so often characterize 
programs that get into this kind of trouble. 
In short, the proposal challenges the central 
principles of the revised acquisition system 
that you and the Deputy Secretary have la
bored so hard to put into place. There are 
good reasons for those principles, and it is 
for those reasons that I believe the proposal 
should be revised to follow your principles. 
Our concerns regarding the risks associated 
with the SDIO's plans for the initial NMD 
deployment are discussed in more detail at 
Tab 1; my recommendations for revising the 
proposal are outlined in the sections that 
follow. 
INITIAL NMD DEPLOYMENT SHOULD BE BASED ON 

AN EVENT-BASED ACQUISITION PROGRAM 
I strongly recommend that we pursue a 

standard acquisition program for initial de
ployment, but incorporate an event-based 
strategy that couples authority to proceed 
with demonstrated achievements of a rigor
ous test program. The GBI and battle man
agement, command, control, and commu
nications (BMJC3) acquisition programs con
tained in FY92 President's Budget would be 
modified somewhat to adopt an event-based 
acquisition strategy. This program would 
conform fully to the department's major sys
tems acquisition procedures, and because it 
eliminates concurrency, would entail much 
lower risk than SDIO'S proposal. Production 
hardware (vice dem/val hardware) would be 
used to support the initial deployment. 

Based on SDIO's estimates of the time re
quired to execute the plan in the FY92 budg
et, this event-based approach-if "normal" 
times to complete events characterized its 
progress-could result in an initial deploy
ment in FY02 or FY03. Because the approach 
is event-based, however, successes during 
any phase would naturally offer an oppor
tunity to accelerate the program, and SDIO 
should be encouraged to strive for such suc
cess. A more detailed description of this pro
gram is provided at Tab 2. 
FABRICATION OF DEM/VAL HARDWARE FOR OPER

ATIONAL DEPLOYMENT SHOULD BE CONTIN
GENT ON SUCCESSFUL SYSTEM TESTING 
Although I would prefer not to deploy 

operationally dem/val hardware, if we decide 
this is necessary to accelerate initial deploy
ment over the standard program, then at a 
minimum we should restructure the SDIO 
proposal to reduce risk substantially and en
hance our confidence that the deployed hard
ware would be operationally effective. To 
achieve this objective, we should overlay an 
event-based dem/val deployment program on 
the standard event-based acquisition pro
gram, which would still be used to acquire 
the objective GBI and BM/C3 systems. (Tab 3 
contains a more detailed description of a re
structured SDIO proposal that permits de
ployment of dem/val hardware along these 
lines.) 

In this event-based overlay, authority to 
fabricate dem/val GBis would be made con
tingent upon test program results; no fab
rication authority, other than for ERIS test 
vehicles would be granted at program incep
tion. The decision to begin long-lead pur
chases for fabrication of up to 20 dem/va 
GBis for test purposes only would be made at 
the final design review, which wot,.ld be made 
contingent upon successful flight test at 
Kwajalein of at least three ERIS vehicles. 
The decision to begin fabrication of up t o 60 
additional dem/val interceptors for the ini
tial deployment would be made contingent 

upon successful completion of three system 
tests at Kwajalein using the NMD test GBR 
and dem/val BM/C3 hardware and software. 

This restructured SDIO proposal contains 
less risk because it couples authority to pro
ceed past key decision points to successful 
test demonstrations; i.e., it attempts to con
duct during dem/val many of the perform
ance assurance and test activities normally 
conducted in EMD. Nonetheless, this ap
proach must be assessed overall as high risk 
because it would deploy dem/val hardware 
for operational use; it would also likely re
quire the department to seek relief from a 
number of statutes and directives (see Tab 
3). (In this regard, I support the comments 
made to Dr. Schneiter by the CAIG Chair
man in his May 14, 1992 memorandum.) 

A program involving the operational de
ployment of demlval hardware is likely to be 
more expensive than the standard acquisi
tion approach I recommend. Increased cost is 
caused by conducting additional tests to as
sure performance of the dem/val system, and 
replacement after FY02 of the dem/val GBis 
and BM/C3 systems deployed initially with 
production GBis and final, validated BMfCS 
software and hardware. 

Based on SDIO's estimates of the time re
quired to design and fabricate dem/val GBis, 
this restructured version of the SDIO pro
posal would probably achieve initial deploy
ment in FY99, at the earliest. Because the 
program is event-based, however, opportuni
ties for acceleration could occur. 

COST-EFFECTIVENESS OF AN INITIAL 
DEPLOYMENT IS ADDRESSED IN THE GPALS COEA 

The Missile Defense Act (MDA) stipulates 
that the initial deployment should be cost
and operationally-effective. At Tuesday's 
meeting, you asked if the cost-effectiveness 
of the initial deployment had been analyzed. 
This issue is being addressed as part of the 
overall GPALS COEA that the SDIO is pre
paring in response to the guidance you is
sued in September, 1991. 

Draft versions of the GPALS COEA tech
nical report and Appendices prepared by 
SDIO's Architecture Integration Study con
tractors have been delivered to OASD 
(PA&E) and to the Institute for Defense 
Analyses (IDA). We have asked IDA to per
form an independent review of the objectiv
ity and accuracy of the COEA as a means of 
satisfying the requirement in DoDD 5000.2 
that a COEA be conducted by an analysis ac
tivity independent of the program office. The 
COEA addresses four classes of objective 
GPALS deployments (all ground-based, 
ground-·oased with space-based sensors. 
space- and ground-based sensors and weap
ons, and all space-based), as well as several 
alternative early deployment architectures. 
My office will provide an interim assessment 
of the COEA in support of the July DAB re
view of GPALS. 

CONCLUSION 
From the information available to date, I 

do nc.t believe it is possible to construct an 
acquisition program for initial NMD deploy
ment in FY97 that has acceptable cost and 
performance risk. The fundamental reason 
for this situation is that SDIO's plans- as re
cently as the submission of the FY92 Presi
dent's Budget-have been focused on initial 
deployment of space-based weapons and sen
sors beginning in FY99, followed by ground
based deployments beginning in FYOl. Thus, 
the MDA requires us to reverse long-stand
ing program priorities and to accelerate 
ground-based deployments by at least four 
years. In the aftermath of the $1 billion re
duction mandated by the MDA to SDIO's 

FY92 request, I fear this is an impossible 
task. 

If we decide to pursue an accelerated ini
tial deployment with dem/val hardware, I 
would suggest adopting a restructured ver
sion of SDIO's proposal along the lines I have 
described. Furthermore, SDIO should be 
tasked to prepare a separate acquisition pro
gram baseline and exit criteria for the dem/ 
val deployment for review and approval at 
the upcoming July DAB. This would quan
tify the performance, cost, and schedule ex
pected of the dem/val deployment and distin
guish it from the standard acquisition pro
gram for the objective system. I would urge 
that we characterize any operational deploy
ment of dem/val as an option and decide at a 
date to be established whether that option 
should be pursued. 

I am aware of the suggestions made by 
SDIO that we describe an initial dem/val de
ployment program as being composed of user 
operational evaluation equipment (UOE) (or 
as an "emplacement"). In contrast to the 
THAAD program, in which the UOE equip
ment is meant primarily for testing, the 
UOE approach is inappropriate for the initial 
deployment. Flight tests demonstrating the 
integrated operational effectiveness of the 
initial NMD interceptors, radar, and BM/C3 
can be conducted only at the Kwajalein test 
range. There is little if any, system testing 
or evaluation that would provide informa
tion superior to that obtained at Kwajalein 
that could be performed at the initial de
ployment site in the United States. More
over, labelling the initial deployment as 
UOE is unlikely to preclude it from being 
viewed outside the department as a fully 
operational system. Thus, I recommend that 
we forthrightly characterize the initial NMD 
deployment as an operational system. Thus, 
I recommend that we forthrightly character
ize the initial NMD deployment as an oper
ational system and that we not pursue ini
tial deployment with dem/val hardware at a 
single site unless we are convinced that it 
has military utility and is operationally ef
fective. 

I also recommend that the issues raised by 
the DAB principals in response to your re
quest for comments (most of which are like
ly to be highly contentious) be resolved prior 
to additional testimony by Ambassador Coo
per to Congressional committees regarding 
plans for the initial deployment. In particu
lar, the Ambassador's testimony before the 
Senate Armed Services Committee scheduled 
for May 20 should be deferred until a final 
draft of the 180-Day Report has been re
viewed within the department; to do other
wise would preempt the report. 

DAVID S.C. CHU, 
Assistant Secretary of Defense 

(Program Analysis and Evaluation). 

COMMENTS ON SDIO'S PROPOSAL FOR THE INI
TIAL NATIONAL MISSILE DEFENSE (NMD) 
DEPLOYMENT 
SDIO's proposal contains excessive risk of 

cost growth and schedule slippage in the 
ground-based interceptor (GBI) dem/val fab
rication program due to a compressed design 
phase uninformed by flight and system test
ing. 

Authority to fabricate 40 dem/val GBis (10 
for deployment and 30 for flight testing) is 
granted at the inception of the program be
fore any design work or tests have been com
pleted. 

The first kill vehicle flight test occurs 
after design freeze. 

The first flight test of an integrated kill 
vehicle and booster occurs one year after 
start of fabrication. 
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The first system test at Kwajalein of the 

interceptor and radar occurs within six 
months of completion of the fabrication of 
the first 40 interceptors. 

The option to begin long-lead purchases of 
technology-pacing items for fabrication of 65 
additional dem/val interceptors for use in the 
initial deployment is exercised prior to any 
system tests of the interceptor, radar, and 
BM/C3 systems. 

Only four and one-half years are allotted 
to design and deploy the dem/val GBI. The 
Institute for Defense Analyses study of the 
characteristics of acquisition programs for 
contemporary munitions systems (including 
air and ground-launched tactical missiles) 
found an average advanced development 
time of 45 months and an average full-scale 
engineering development time of 85 months; 
thus, on average, over 10 years elapsed prior 
to availability of systems that could be de
ployed for operational use. 

The unrealistic assumption is made that 
design changes to correct problems realized 
during tests conducted concurrently with 
fabrication could be implemented without 
cost growth or schedule slippage in the fab
rication program. 

SDIO's proposal contains an unrealistic, 
compressed schedule for defining, imple
menting, and testing early warning radar 
(EWR) upgrades: 

Definition of needed upgrades and prepara
tion of requests for proposals is allotted only 
three months. 

Only three years are allotted to design, 
build, install, and test all radar upgrade 
hardware and software and all hardware and 
software for a new radar data fusion center. 
The five programs that became the Cheyenne · 
Mountain Upgrade (CMU) program in FY89 
were started in the period FY83--87. FOC for 
CMU is scheduled now for FY96. 

SDIO's proposal contains a highly concur
rent, compressed program for designing, 
building, and testing the initial deployment 
command center and associated terrestrial 
and satellite communications: 

No definition of command center functions 
or needed communications is provided, im
plying that requirements definition will be 
performed as part of the (compressed) design 
phase ; normally, requirements are defined 
before design begins. 

Proof-of-concept and deployable command 
and control capabilities are developed con
currently. 

Shipment of deployable command and con
trol products for installation at the initial 
site deployment (and possible remote sites) 
occurs simultaneously with planned initial 
site activation at the beginning of FY97. 

Only four years are allotted for definition, 
development, fabrication , installation (or 
launch), and testing of all terrestrial and 
satellite communications needed for the ini
tial deployment. (After requirements are de
fined, the best design programs for the sim
plest new military communications sat
ellites require about four years to design, 
build, test, and launch the first development 
satellite. Satellite communications needed 
for the initial deployment would need to sup
port uninterrupted data rates of tens to hun
dreds of kilobits per second in a nuclear en
vironment; there are no existing systems 
that could satisfy this need. Milstar me
dium-data-rate (which is already over sub
scribed) will be available for use in FY99 at 
the earliest, and is not designed to provide 
uninterrupted medium-data-ra te service in a 
nuclear environment. ) 

DESCRIPTION OF AN EVENT-BASED STANDARD 
ACQUISITION PROGRAM FOR INITIAL NA
TIONAL MISSILE DEFENSE DEPLOYMENT 
This attachment describes an initial de

ployment achieved by proceeding with the 
standard (i.e., conforming fully to the de
partment's acquisition procedures for the ac
quisition of major systems) GBI and battle 
management, command, control, and com
munications (BM/CJ) acquisition programs 
contained in the FY92 President's Budget, 
modified to adopt an event-based acquisition 
strategy: 

Begin GBI EMD after completion of at 
least three successful integrated system 
tests of the dem/val interceptor, NMD test 
GBR, and dem/val BMJC3 software and hard
ware at Kwajalein. 

This would provide confidence that a com
plete set of issues requiring resolution dur
ing EMD have been identified. 

Deploy production GBis after completion 
of initial operational test and evaluation of 
the integrated system (performed at Kwaja
lein and Grand Forks). 

This would provide confidence that the de
ployed production interceptors, radar, and 
BM/C3 would function properly as an effec
tive system. 

Initiate early warning radar (EWR) up
grade and BM/C3 dem/val after completion of 
a rigorous requirements definition process; 
i.e. , after defining the needed upgrades, BM/ 
C3 functions, and terrestrial and satellite 
communications separately for the initial 
and subsequent deployments. Adopt final 
plans for EWR upgrades and BMfCJ after the 
dem/val integrated system tests at Kwaja
lein. 

This would provide confidence that expen
sive rework of EWR and BM/C3 software 
could be avoided. 

Based on SDIO's estimates of the time re
quired to execute the plan in the FY92 budg
et, adopting this standard approach would 
likely mean that the initial deployment 
would occur in FY02 or FY03. Because the ap
proach is event-based, however, successes 
during any phase would naturally offer an 
opportunity to accelerate the program. 

DESCRIPTION OF A RESTRUCTURED VERSION OF 
SDIO's PROPOSAL FOR INITIAL DEPLOYMENT 
WITH DEM/V AL HARDWARE 
This attachment describes a restructured 

version of SDIO's proposal that overlays an 
event-based dem/val deployment program on 
the standard event-based acquisition pro
gram used to acquire the objective GBI and 
BM/C3 systems. 

A standard, event-based acquisition pro
gram would be used to acquire the objective 
GBI and BMJC3 systems. 

Authority to fabricate dem/val GBis would 
be made contingent upon test program re
sults; no fabrication authority, other than 
for ERIS test vehicles (see immediately 
below), would be granted at program incep
tion. 

The final design review for the dem/val 
GBis would be made contingent upon suc
cessful flight test at Kwajalein of at least 
three ERIS vehicles using upgraded seekers 
and semi-autonomous discrimination algo
rithms designed according to plans presented 
at the initial design review. 

This would provide confidence that t he 
semi-autonomous GBI kill vehicle needed to 
enable a single site to protect the contiguous 
48 states would function properly. 

The decision to fabricate up to 20 dem/val 
GBis for test purposes only would be made at 
the final design review. 

The decision to begin long-lead purchases 
for fabrication of up to 60 additional dem/val 

interceptors for the initial deployment 
would be made contingent upon the success
ful completion of three system tests at Kwaj
alein using the NMD test GBR and dem/val 
BM/C3 hardware and software; the decision 
would be made by the USD(A). 

This would provide confidence that the 
dem/val interceptors and BMJC3 would func
tion properly as an integrated, effective sys
tem when deployed at Grand Forks. 

Based on SDIO's estimates of the time re
quired to design and fabricate dem/val GBis, 
this restructured version of the SDIO pro
posal would probably achieve initial deploy
ment in FY99, at the earliest. 

Deployment of dem/val hardware would 
likely require the department to seek relief 
from provisions of the following statutes and 
directives: 

Title 10, United States Code 
Sec. 2366: 
1. MDAP may not proceed beyond LRIP 

until after survivability and lethality test
ing. 

2. Testing must be early enough to permit 
time to include fixes into production items. 

3. SECDEF may waive testing if he cer
tifies that testing is too expensive or imprac
tical. But: 

a. He must do that before Milestone II. 
b. Must report to Congress how surviv

ability and lethality will be demonstrated. 
4. SECDEF must report testing results to 

Congress. 
Sec. 2399: 
1. MDAP may not proceed beyond LRIP 

without OT&E. 
2. Dir, OT&E must approve test plans. 
3. Dir, OT&E must determine from testing 

if the item is effective and suitable for com
bat. 

4. MDAP may not proceed beyond LRIP 
until results are reported to Congress. 

5. OT&E based upon computer modeling, 
simulation or analysis are not satisfactory 
for the statute. 

Sec. 2400: 
1. LRIP will produce minimum qu.antity 

necessary: 
a. to provide OT&E test articles, 
b. to establish an initial production base, 

and 
c. to insure an orderly transition to full 

production. 
Sec. 2432: 
1. Requires reporting of program in Se

lected Acquisition reports. After start of 
EMD, R&D only SARs are not acceptable. 

2. SARs require both baselines and full life 
cycle costs. 

Sec. 2433: 
1. Requires Unit Cost reports for programs 

submitting SARs. Specific reporting require
ments to Congress by the SECDEF exist for 
cost variances of specified amounts. This 
section is triggered by SAR reporting, i.e. if 
a SAR is required, cost reporting is also re
quired. 

Sec. 2434: 
1. Prior to approval of EMD, or production 

and deployment by the Secretary, an inde
pendent cost estimate is required. 

2. Thirty days prior to approval of EMD by 
the Secretary, a manpower report must be 
submitted to the military committees of 
Congress. 

Sec. 2435: 
1. Requires a program baseline (with tech

nical characteristics) for any program in 
EMD or production. 

Title 41 United States Code 
Section 401: 
1. Establishes the policies of Congress for 

procurement. The acquisition strategy of 



14552 CONGRESSIONAL RECORD-SENATE June 11, 1992 
SDIO conflicts with many Congressional 
policies. 

Mr. BYRD. Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BALANCED BUDGET AMENDMENT 
Mr. SIMON. Mr. President, I have 

just learned what the House action is 
on the balanced budget amendment. 
From my perspective-and I think 
from the perspective of the future of 
our country-it is unfortunate the de
cision that was made there. The ques
tion then comes up whether it should 
be brought up here. I did work with the 
majority leader, and I am sure I am not 
saying anything out of school when I 
say he was reluctant in the direction of 
scheduling the balanced budget amend
ment over here. 

I see no point in bringing it up this 
year in the Senate. My intention is to 
bring it up next year, at the beginning 
of the year, when we come back , when 
the House will have a different com
position, when the Senate will have a 
somewhat different composition. 

I also want to express my gratitude 
to the Members of the Senate with 
whom I worked as well as those who 
were in the opposition who worked 
hard. The majority leader was one of 
those. Senator BYRD was one of those. 
On our side, I should not start thank
ing people because I am going to miss 
a great many, but Senator STROM 
THURMOND, Senator ORRIN HATCH, Sen
ator LARRY CRAIG on the Republican 
side were really great, and Senator 
DECONCINI and Senator HEFLIN, Sen
ator BRYAN on our side were very help
ful. I am sure I am missing others. 

Let me also pay tribute to the per
sonal members of my staff, Brant Lee 
and Susan Kaplan particularly, who 
worked very hard on this. 

What I hope has come out of it, re
gardless of the vote in the house, is 
that we have focused a little more on 
this gargantuan problem of the deficit. 
We have to see to it that future genera
tions have the kind of an opportunity 
we have had. We cannot do that if we 
continue down the course we are on 
right now. I hope in some way, whether 
it is a constitutional amendment in the 
future , or some other means, we can 
face our responsibilities. There is no 
politically popular way of solving this 
problem, and we have to recognize 
that. We are going to have to face up to 
the pain. The sooner we face up to the 
pain, the less painful it is going to be 
in the long run. 

Mr. President, I yield the floor. 
Mr. MITCHELL. Mr. President, I 

thank the distinguished Senator from 
illinois for his comments. I had earlier 
in the year, following a series of discus
sions with Senator SIMON and others, 
made a commitment to Senator SIMON 
that I would make a good-faith effort 
to bring the balanced budget amend
ment before the Senate. And although 
I am opposed to such an amendment, it 
was my intention to honor that com
mitment, as Senator SIMON knows; we 
have discussed this on a regular basis 
almost daily, indeed, for the past few 
weeks. We discussed the possibility of 
bringing it up shortly after the House 
acted, had the House approved the 
amendment. In view of the action in 
the House today, and Senator SIMON'S 
statement that was just made, it is not 
my intention to bring the matter be
fore the Senate this year because we 
all recognize that it would simply be a 
waste of time since no final action 
would be possible and since we have 
such a large number of other measures 
with which we must deal. 

Before concluding, I want to pay trib
ute to Senator SIMON, with whom I dis
agree on this issue and disagree strong
ly, as he and I have discussed both pub
licly and privately on many occasions. 
But for shear perseverance, for shear 
tenacity, for shear single-mindedness 
of purpose, when committed to an ob
jective, there is no one in the Senate 
who exceeds Senator SIMON. He, 
through the force of his own personal
ity and efforts, obtained from me the 
commitment to bring the matter be
fore the Senate at a time when I did 
not share his view on it. And I still do 
not share his view on it. 

So I am thankful to him for the 
statement he has just made in which 
the commitment which I made to him 
is no longer imposed upon me, and he 
has graciously indicated that he does 
not see any point in proceeding and I 
agree. 

I want to make one final comment, 
and that is about a Senator who is not 
here, who is also very heavily engaged 
in the subject and that is of course 
Senator BYRD, who with similar skill, 
tenacity, and perseverance argued the 
opposition point of view from that ad
vocated by Senator SIMON. All of us 
stand in awe of Senator BYRD's knowl
edge of the Senate and his reverence 
for the institutions of our Government, 
and I believe he brought to this debate 
a skill and knowledge that is un
matched. 

So I conclude , Mr. President, by 
again thanking my friend and col
league from Illinois, and saying that if 
by the grace of God we are both back in 
the Senate next January in our current 
positions, why, I look forward to dis
cussing the matter with him again at 
that time. 

Mr. President, I yield the floor. 
Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mr. CRANSTON. Mr. President, I just 
wanted to say that I am delighted by 
the position taken by the majority 
leader on this vitally important mat
ter. I am glad that we do not have to go 
through this debate over this fun
damentally important matter. 

I want to join in paying tribute to 
the misguided efforts of the Senator 
from Illinois, my very dear friend, who 
is a great Senator. I happen to disagree 
with him on this particular issue, one 
of the few differences we have had dur
ing our time together in the Senate. 

I join in paying tribute to Senator 
ROBERT BYRD, whose work against the 
constitutional amendment was pro
digious, persuasive, and I believe would 
have been successful. 

Having worked once again on count
ing votes in the Senate, while it was an 
uphill battle from the very beginning, I 
believe the tide was turning in the 
country, was turning in the Senate as 
it turned in the House, and that this 
amendment had we gone through the 
battle and come down to a vote would 
have gone down to defeat. We have 
been picking up votes day by day or 
picking up people who moved from 
planning to vote for it or leaning that 
way to moving to uncertainty. 

I believe as two of the Presidential 
candidates have now agreed, Governor 
Clinton, and Ross Perot, that this 
amendment would have been a disaster 
for our country, for many, many rea
sons that have been expressed on this 
floor or would have been expressed on 
this floor. There was a time when sen
timent in the country and in the Con
gress seemed to indicate that a con
stitutional amendment to prohibit flag 
burning was going to sail through this 
body and into the Constitution. But 
the tide turned on that issue, too, as I 
believed it would from the outset, and 
I have believed from the outset that 
the tide would turn on this issue. It has 
turned, and I think that is very good 
for our country. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEE BROWN SPEAKS BEFORE 
DEMOCRATIC NATIONAL PLAT
FORM COMMITTEE 
Mr. MOYNIHAN. Mr. President, Lee 

Brown, New York City's able and es
teemed police commissioner, spoke last 
month before the Democratic National 
Platform Committee in Cleveland. He 
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was the only police official invited to 
testify. Commissioner Brown offered a 
troubling yet exact assessment of the 
great difficulties law enforcement offi
cials must deal with in the face of the 
societal upheaval taking place in our 
cities. Among the tactics he advocates 
most strongly is community policing, 
as opposed to the superficial reassur
ance of the paramilitary response. It is 
worthwhile to note that the Chris
topher Commission, which made rec
ommendations on reforming the Los 
Angeles Police Department after the 
Rodney King incident, advised that 
this same approach be taken. Mr. 
President, I ask that the text of Com
missioner Brown's testimony before 
the Democratic National Platform 
Committee be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF COMMISSIONER BROWN 

I think it is significant that you have in
vited a police official to testify before the 
Committee. It is significant because now, 
more than at any time in American history, 
the police are asked to cope with the col
lapse of a range of social institutions-a col
lapse that would have seemed unimaginable 
to the nation's leaders of just a generation 
past. It would be equally unimaginable that 
the Federal government would fail to muster 
the resources necessary to rescue our cities 
from drug addiction, crime and disorder. 

Yet, a debt-ridden Federal government has 
turned to financially strapped state and 
local governments, and to private philan
thropy with its limited commitment to such 
enterprises, to do what perhaps only the na
tional government can do. This paucity of 
national resolve is exemplified in New York 
City by the fact that as Police Commis
sioner, I assign nearly as many officers to 
narcotics enforcement in New York City 
alone, as are assigned by the Drug-Enforce
ment Administration to all of the United 
States and the World. 

Washington has declared war on drugs 
many times. But it never deployed the 
troops: Not in terms of enforcement, not in 
terms of prevention, not in terms of treat
ment, not in terms of research. Instead, the 
police and the public-at-large are left to deal 
every day with the consequences of wide
spread drug addiction and trafficking. 

The consequences include a brisk gun trade 
that is evidenced by the confiscation of over 
19,000 illegal guns last year in New York City 
alone. The consequences include the murder 
of 69 American police officers in 1991. The 
consequences include the ongoing AIDS epi
demic. 

Cops today are policing the debris of social 
and institutional collapse. The collapse in
cludes the failure of primary and secondary 
schools in so many of the nation's urban cen
ters. It includes the collapse of affordable 
health services, and affordable housing. It is 
marked by a dearth of residential care for 
people who are severely, mentally ill. The ul
timate safety net, the family, has also col
lapsed in many places, with more and more 
American households headed by single 
women with children, living in poverty. 

Faced with the instability that stems from 
these failures, the police officer's job is more 
demanding and complex than ever before. 
Police are dealing with the emotionally dis
turbed people on the street, who over a dec-

ade ago would have been living in a state-run 
hospital. Police are dealing with vagrants 
without the benefit of vagrancy laws. Police 
dealing with people made homeless by drug 
or alcohol addiction, with few places to send 
them for shelter or treatment or a job. Po
lice are dealing with violent teens without 
the ability to influence parents, if parents 
are present to begin with. Police are asked 
to respond to racially and ethnically-charged 
disputes, with little or no control over the 
factors that give rise to the bias, resentment 
and fear. 

As to underlying causes, I would urge that 
the Platform Committee examine closely the 
implications of recent data from the Federal 
Reserve and Internal Revenue Service that 
showed that the top one percent of the 
American population has more combined 
wealth than the "bottom" 90 percent. 

The fact that one percent of America is 
richer than nearly everybody else combined 
is a police problem waiting to happen. Unat
tended, difference of this magnitude can turn 
police forces into occupation armies. 

No police officer in America wants his job 
relegated to that of border guard on the fron
tier between rich and poor. No cop wants 
that, and no President should let it happen. 
If you were to ask me to cite the single, 

most important crime prevention measure I 
would want in my arsenal as a law enforce
ment executive, I would say "Jobs." Guaran
tee meaningful employment for everyone 
willing and able to work and you will have 
done the one thing that is most likely to 
lower the crime rate in America. 

With respect to safety in the African 
American community, the Federal govern
ment has already identified six specific prob
lems. It now needs to attack them. They are: 
Immediate access to firearms, alcohol and 
drug abuse, drug trafficking, poverty, racial 
discrimination and the cultural acceptance 
of violent behavior. The Federal Centers for 
Disease Control has cited these six as the 
contributing factors in making homicide the 
leading cause of death among young black 
men. The fact that homicide is the leading 
cause of death for any segment of the popu
lation, or that it is so widespread it is 
tracked like a communicable disease, should 
place the causes of homicide on the top of 
any President's domestic agenda. 

It has become obvious to me that whatever 
the successes of conventional policing-and 
there have been many-police officers cannot 
go it alone in face of massive social dysfunc
tion and displacement. The police must form 
partnerships in the community, and use all 
the resources of government, business, the 
schools-all the resources available to it-to 
try to resolve some of the recurring prob
lems that tend to keep 911 ringing off the 
hook. 

That is why I believe in community polic
ing. 

Under Mayor Dinkins' " Safe Streets, Safe 
City" comprehensive crime control program, 
community policing lets neighborhood peo
ple help identify and solve their own prob
lems. Community policing also gives individ
ual police officers a chance to be more cre
ative and independent in their approach to 
police work. It lets them be problem solvers. 
Community policing is a working partner
ship between the police and the law-abiding 
public to prevent crime, arrest offenders, 
find solutions to repeat problems, and ulti
mately to enhance the quality of life, par
ticularly in its residential neighborhoods. 

My vision of community policing is to have 
a police officer or a group of officers and 
their supervisors responsible for every street 

or group of streets in a city. I want police of
ficers to know the community well. 

We are implementing community policing 
in New York City. And while it may still be 
too early to draw firm conclusions, I am en
couraged by the fact that last year we expe
rienced an across-the-board decrease in each 
and every major crime category for the first 
time in 36 years. 

I am also encouraged by the fact that New 
York City was relatively unscathed by the 
disorder that erupted in Los Angeles and 
spread to other cities. 

However, I am concerned that if crime-re
lated problems grow in severity and com
plexity, there will be a temptation to revert 
to the superficial reassurance of the para
military response. 

Just as there is resurgent interest in the 
death penalty as a deterrent to crime, there 
will be arguments that the police maintain a 
repressive posture and prepare for battle in 
the modern urban environment. 

There is a danger that if urban conditions 
continue to worsen in cities across America, 
there will be mounting pressure to abandon 
community policing and use the police as 
temporary occupying forces, there to put 
down disturbances. 

Sometimes overwhelming police numbers 
are required to insure the peace, but more 
often, they are not. An effective, commu
nity-oriented police presence is a deterrent 
to neighborhood violence in the first in
stance. 

We should make the police officers perma
nent, highly visible fixtures in the neighbor
hood, known personally to the people who 
live and work there. 

To revert to an "us against them" posture, 
will only make things worse, both for com
munity residents and the police. I can assure 
you that, in the end, the community police 
officer permanently assigned to a neighbor
hood is a better deterrent to unrest than a 
SWAT team waiting in the wings. 

The ultimate deterrent to crime and un
rest involves addressing some of their under
lying causes. It is a role beyond the police. 
But at least community policing invites ev
eryone else into the process. 

Community policing recognizes something 
that can-do organizations like the police 
sometimes won't readily admit. It acknowl
edges that the people most affected by crime 
may be the best people to help us attack the 
problems and find the solutions. 

As I see it, community policing is the fu
ture of policing in America. It is worthy of 
any national platform, and should be sup
ported at the highest levels of government. 

TRIBUTE TO AL STANGO 
Mr. BIDEN. Mr. President, to say 

that an event marks the end of an era, 
has become almost a cliche; but in the 
case I have in mind, it is neither over
statement nor mere convenience that 
leads me to that description. 

The retirement from public office of 
Alfred A. Stango is, truly, the end of 
an era. The name may not be familiar 
to many in Washington, but I can as
sure you, it is the stuff of legend in 
Delaware. 

Al Stango arrived in Lewes, DE, in 
1952; in 1962, he was elected to public 
office as a town commissioner; and in 
1967, the citizens of Lewes promoted Al 
Stango to mayor, an office he held for 
25 years , ending with his retirement 
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last month and the ceremonial passing 
of the mayor's gavel. 

During his long and distinguished 
tenure, Mayor Stango presided over a 
period of tremendous growth and com
plex challenges for the town of Lewes. 

It was not an easy time to be in 
charge, and over all those years the 
mayor was bound to have some critics 
and maybe even a few enemies, no mat
ter what he did. 

Al Stango did not start many of the 
fights, but neither did he shy away 
from any of the battles. 

He was always willing to do the hard 
work of government: To take the long
term view; to make the tough deci
sions; and to put his ability and integ
rity as a leader on the line, for what he 
believed was right. 

Al Stango did his job, and he did it 
well. 

And obviously, that's not just my 
judgment; 

It's also the view of the citizens who 
kept Al Stango in the mayor's office 
for a quarter century. 

In addition, Al Stango's service has 
never been limited to the responsibil
ities of his elective town office. 

Among the community organizations 
Al has served as president-as presi
dent-are: 

The Lewes Lions Club; the Lewes Lit
tle League; the Lower Delaware Shrine 
Club; the Sussex County Association of 
Towns; and the Delaware League of 
Local Governments. 

The organizations, boards, and coun
cils which Al Stango has served as a 
member are far too numerous to name. 
But let me just note that the bene
ficiaries of his service range from the 
local hospital to the local library, from 
the University of Delaware's research 
program to the council on police train
ing, from the church vestry to the 
State commission on adult entertain
ment. 

And while Mayor Stango was in
volved in all these efforts and the bur
dens of office, he managed somehow to 
find the time to run a business and, 
most important of all, to have a fam
ily-a family which includes his wife of 
53 years, Madeline, his son and daugh
ter, two grandchildren and a great
grandchild. 

This is the rich and varied fabric of 
Al Stango's life; and from a very per
sonal perspective, I would like to add 
just one more thread. 

What is not evident from any biog
raphy, but is, in my view, among his 
most important and admirable charac
teristics, is the quality of Al Stango's 
friendship. 

Just as Mayor Stango has been so 
generous in devoting 25 years of his life 
to public service, he has always been 
equally generous with his energies and 
his time in personal relationships. 

And just as he never dodged the hard 
responsibilities during difficult times 
in office, Al Stango has never been a 

fair-weather friend, never indulged in 
the kind of political relationships in 
which loyalty is a four-letter word. 

In friendship, as in public leadership, 
Al is in the fight until the finish, and 
I can tell you from experience, there 
are few things more comforting than 
having him on your side. 

When Mayor Stango passed the gavel 
to his successor, an era did indeed 
come to an end; but the legacy of the 
past 25 years of leadership and service 
will continue to serve the people of 
Lewes and to inspire all of us in gov
ernment who are lucky enough to 
know Al for a great many years to 
come. 

I am proud to call the Senate's atten
tion to the achievements and civic con
tributions of Al Stango--an outstand
ing local leader of my State, a gener
ous man with deeply held values of 
family, service and citizenship, a friend 
who has my respect, admiration and 
sincerest gratitude. 

TRIBUTE TO WILLIAM G. TURNER, 
JR. 

Mr. BIDEN. Mr. President, in 1948, a 
young World War II veteran, named 
William G. Turner, Jr., took a $35-a
week draftsman's job in the Depart
ment of Public Works of my home
town-Wilmington, DE. 

On that day began one of the most 
admirable careers of public service 
that I have ever encountered. 

For 44 years-the last 23 of them as 
commissioner of public works-Bill 
Turner has served the city of Wilming
ton with something beyond distinction. 

Mr. Turner has received a number of 
professional awards and commenda
tions, including recognition as Dela
ware's Engineer of the Year. 

But no tribute could be greater, or 
more reflective of how exceptional a 
person and professional he is, than the 
fact that people who have never agreed 
on anything else in their lives, are ab
solutely united in their respect andre
gard for Bill Turner. 

Through his able leadership of a de
partment with some 350 employees and 
an annual budget of $50 million, 
through his commitment to doing what 
was right for the city and its residents, 
without concern for political maneu
vering or personal recognition, always 
with a modest manner and usually 
with himself as his favorite target for 
both criticism and humor, Bill Turner 
has earned the kind of universal praise 
that is not supposed to be possible for 
a government career of making tough 
choices and hard decisions. 

That is why when Mr. Turner an
nounced his retirement effective June 
30, a newspaper article could objec
tively describe him as, "The city's 
highly regarded public works commis
sioner," and report that he was the 
consummate public servant, according 
to all four of the Wilmington Mayors 

who have served during Bill Turner's 
tenure in the commissioner's office. 

That is why several years before his 
retirement, a new city public works fa
cility was named for him, and why Wil
mington's current mayor referred to 
him as "an institution in Delaware 
* * * kind of our Mount Rushmore, in 
terms of being a landmark for excel
lence * * * and public service.'' 

Now, at age 65, Bill Turner plans to 
take it a little easier, staying involved 
but spending more time with his wife 
of 50 years and their family. 

In his letter of resignation, Mr. Turn
er wrote of his 44 years of public serv
ice, "if I have made a difference for the 
better of our residents, then the effort 
has been worthwhile." 

Bill Turner's efforts have been more 
than worthwhile: they have been ex
traordinary. 

The legacy of his work will continue 
to make a difference for the better for 
Wilmington; and the commitment and 
integrity he brought to his office will 
always be an inspiration, to all who 
seek to uphold the highest standards 
and deepest trust of public service. 

Bill Turner has reminded us that this 
is a noble profession, and in so doing, 
he has made Wilmington and all of us 
in Delaware very proud-and very grate
ful. 

THE CALENDAR 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation, en bloc, of Calendar Nos. 480 and 
481; that the committee amendment 
where appropriate be agreed to, that 
the resolutions and concurrent resolu
tions be agreed to en bloc; that the mo
tions to reconsider be laid upon the 
table, en bloc; further, that any state
ments relating to these calendar i terns 
appear at the appropriate place in the 
record; and, that the consideration of 
these items appear individually in the 
record. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONDEMNING THE ASSASSINATION 
OF JUDGE GIOVANNI FALCONE 

The resolution (S. Res. 308) to con
demn the assassination of Judge 
Giovanni Falcone, was considered, and 
agreed to. 

The preamble was agreed to. 
The resolution, and the preamble, are 

as follows: 
8. RES. 308 

Whereas, Judge Giovanni Falcone was bru
tally assassinated along with his wife 
Francesca on a highway outside of Palermo, 
Italy on May 23, 1992; 

Whereas, his death was an attack on the 
state of Italy and the Italian-American 
working Group, of which Judge Falcone was 
a member, and which is jointly chaired by 
the Attorney General of the United States 
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and the Italian Minister of the Interior, and 
which is dedicated to the investigation and 
prosecution of organized criminal activities; 

Whereas, Judge Falcone had achieved the 
status of national hero for his great work; 

Whereas, he led a successful operation that 
culminated in the December 1987 convictions 
of three hundred and forty-two Mafiosi, who 
received a total of two thousand six hundred 
and sixty-five years in prison, including 
nineteen life sentences for their legion of 
crimes; 

Whereas, he successfully pursued major 
international investigations including the 
1986 New York "Pizza Connection" cases that 
led to the conviction of seventeen people of 
importing heroin worth $1,600,000,000; 

Whereas, Judge Falcone was the Justice 
Ministry's Director of penal Affairs and was 
in line to be nominated for the post of "super 
anti-Mafia prosecutor," a position which he 
had long advocated; and 

Whereas, his intricate knowledge of the 
Mafia created enormous confidence among 
informers and investigators alike: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) the assassination of Italian Judge 
Giovanni Falcone is a profound loss to Italy, 
the United States, and the world and is 
strongly condemned; and 

(2) the Italian-American Working Group, of 
which he was a member, should vigorously 
continue its primary mission as well as in
vestigate and prosecute those who per
petrated this violent crime. 

SENSE OF THE CONGRESS RE
GARDING THE KURDS IN NORTH
ERN IRAQ 
The concurrent resolution (H. Con. 

Res. 299) expressing the sense of the 
Congress regarding the Kurds in North
ern Iraq, was considered, and agreed to. 

The preamble was agreed to. 

NATIONAL SPINA BIFIDA 
AWARENESS MONTH 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of House Joint Resolution 470, 
designating September 1992 as " Na
tional Spina Bifida Awareness Month," 
just received from the House; that the 
joint resolution be deemed read three 
times, and passed; that the motion to 
reconsider be laid upon the table; that 
the preamble agreed to; further, that 
any statements relating to this meas
ure be placed in the record at an appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I am 
pleased that there is bipartisan agree
ment to accept and pass House Joint 
Resolution 470, designating the month 
of September 1992 as "National Spina 
Bifida Awareness Month." 

Spina bifida is a birth defect of the 
spinal column that results from the 
failure of the spine to close properly in 
the first 3 weeks of pregnancy. The sin
gle most common disabling birth de-

feet in the United States, spina bifida 
occurs in approximately 18,000 chil
dren. In fact, the incidence of spina 
bifida is greater than that of muscular 
dystrophy, multiple sclerosis, cystic fi
brosis, and polio combined. 

Passage of this resolution will assist 
in educating the American public 
about this disability that afflicts tens 
of thousands of children each year. 
Only through increased national 
awareness and research will the quality 
of life for people with disabilities be 
enhanced while continuing to invest in 
preventive efforts aimed at ameliorat
ing congenital disabilities. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ENROLLED BILLS SIGNED 
The PRESIDENT pro tempore [Mr. 

BYRD] announced that on June 10, 1992, 
during the recess of the Senate, he had 
signed the following enrolled bills: 

H.R. 1642. An act to establish in the State 
of Texas the Palo Alto Battlefield National 
Historic Site, and for other purposes; 

H.R. 1917. An act for the relief of Michael 
Wu; and 

H.R. 2556. An act entitled the "Los Padres 
Condor Range and River Protection Act." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3406. A communication from the Archi
tect of the Capitol, transmitting, pursuant 
to law, a report on the expenditures from 
moneys appropriated to the Architect of the 
Capitol for the period October 1, 1991, 
through March 31, 1992; to the Committee on 
Appropriations. 

EC-3407. A communication from the Acting 
General Counsel, Department of Defense, 
transmitting, a draft of proposed legislation 
to repeal section 7299a(a) of title 10, United 
States Code, to permit distribution of assign
ments and contracts for construction of com
batant vessels and escort vessels on the basis 
of economic and military considerations; to 
the Committee on Armed Services. 

EC-3408. A communication from the Sec
retary of Agriculture, transmitting a draft of 
proposed legislation to amend the Housing 

Act of 1949 a Rural Housing Voucher Pro
gram; to the Committee on Banking, Hous
ing and Urban Affairs. 

EC-3409. A communication from the Chair
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu
ant to law, a semiannual report prepared by 
the Inspector General of the Farm Credit Ad
ministration for the period October 1, 1991, 
through March 31, 1992; to the Committee on 
Governmental Affairs. 

EC-3410. A communication from the Chair
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, a report from 
the Office of the Inspector General for the 
Federal Housing Finance Board for the six 
month period ending March 31, 1992; to the 
Committee on Governmental Affairs. 

EC-3411. A communication from the Attor
ney General of the United States, transmit
ting, pursuant to law, a report on applica
tions made for orders and extensions of or
ders approving electronic surveillance during 
calendar year 1991; to the Committee on the 
Judiciary. 

EC- 3412. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the ac
tivities implemented by the States during· 
the fourth year of the Child Abuse and Ne
glect Prevention Challenge Grant Program 
administered by the National Center on 
Child Abuse and Neglect during fiscal year 
1989; to the Committee on Labor and Human 
Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BIDEN, from the Committee on the 

Judiciary, with an amendment: 
H.R. 3237. A bill to extend the terms of of

fice of members of the Foreign Claims Set
tlement Commission from 3 to 6 years. 

By Mr. PELL, from the Committee on For
eign Relations, without amendment and with 
a preamble: 

H. Con. Res. 299. A concurrent resolution 
expressing the sense of the Congress regard
ing the Kurds in northern Iraq. 

By Mr. PELL, from the Committee on For
eign Relations, with an amendment and with 
a preamble: 

S. Res. 306. A resolution relating to the en
forcement of United Nations Security Coun
cil resolutions calling for the cessation of 
hostilities in the former territory of Yugo
slavia. 

By Mr. PELL, from the Committee on For
eign Relations, without amendment and with 
a preamble: 

S. Res. 308. A resolution to condemn the 
assassination of Judge Giovanni Falcone. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Susan H. Black, of Florida, to be United 
States Circuit Judge for the Eleventh Cir
cuit; 

Sonia Sotomayor, of New York, to be Unit
ed States District Judge for the Southern 
District of New York; 

Loretta A. Preska, of New York, to be 
United States District Judge for the South
ern District of New York; 

Irene M. Keeley, of West Virginia, to be 
United States District Judge for the North
ern District of West Virginia; and 



14556 CONGRESSIONAL RECORD-SENATE June 11, 1992 
By Mr. EIDEN, from the Committee on the 

Judiciary: 
Kay Cole James, of Virginia, to be Associ

ate Director for National Drug Control Pol
icy. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

By Mr. PELL, from the Committee on For
eign Relations: 

Pamela J. Turner, of the District of Co
lumbia, to be a Member of the United States 
Advisory Commission on Public Diplomacy 
for a term expiring July 1, 1995. 

Peter Jon de Vos, of Florida, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the United Republic 
of Tanzania. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Peter Jon de Vos. 
Post: U.S. Ambassador to the United Re-

public of Tanzania. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and spouses names: None. 
4. Parents names: Paul Louis deVos, none; 

Elizabeth Suzanne deVos (deceased). 
5. Grandparents names: Deceased. 
6. Brothers and spouses names: None. 
7. Sister and spouses names: Gretchen 

Banks (husband deceased), Lurline DeVos, 
none. 

Robert E. Gribbin ill, of Alabama, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to the Central African Re
public. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Robert E. Gribbin ill. 
Post: Central African Republic. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: Connie, none. 
3. Children and spouses names: Matt and 

Mark, none. 
4. Parents names: Elsie and Emmet 

Gribbin, none. 
5. Grandparents names: Deceased. 
6. Brothers and spouses names: Joe and 

Jane Gribbin, none; Scott and Paula Gribbin, 
none. 

7. Sisters and spouses names: Alice and 
Newt Allen, none; Millie and John Tucker, 
none. 

William Henry Gerald FitzGerald, of the 
District of Columbia, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to Ireland. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: William H.G. FitzGerald. 
Post: Ambassador to Ireland. 
Contributions, Amount, Date and Donee: 

1. Self: February 18, 1987, No. 6037, D.C. Re
publican Committee, $250; February 20, 1987, 
No. 6050, George Bush for President, $1,000; 
June 24, 1987, No. 6302, Fund for America's 
Future, $5,000; June 19, 1987, No. 6282, Duval 
for Senate 1987, $100; September 22, 1987, No. 
6435, Republican Senatorial Inner Circle, 
$1,000; Totals, $7,350. 

Madison National Bank: January 15, 1988, 
No. 6703, Committee to Re-Elect Claudine, 
$100; February 24, 1988, No. 6787, People for 
John Heinz, $250; February 29, 1988, No. 6793, 
Senator Chafee Committee, $500; April 7, 
1988, No. 6849, Senator Orrin Hatch, $500; 
April 13, 1988, No. 6872, Republican Party 
Builders, $500; April 19, 1988, No. 6890, The 
Fund for America's Future, $5,000; May 2, 
1988, No. 6914, D.C. Republican Campaign 
Committee, $200; July 21, 1988, No. 7056, 
Friends of Orrin Hatch, $250; September 21, 
1988, No. 7147, Alan Keyes for U.S. Senate, 
$100; September 21, 1988, No. 7149, People for 
John Heinz, $200; September 29, 1988, No. 7160, 
D.C. Republican Committee, $500; October 17, 
1988, No. 7205, People for John Heinz, $300; 
October 25, 1988, No. 7222, Senator Chafee 
Committee, $500; October 31, 1988, No. 7230, 
Friends of Connie Morella for Congress, $100; 
November 1, 1988, No. 7239, People for John 
Heinz, $250; Total, $9,250. September 19, 1989, 
No. 7829, Weld for Governor, $200; September 
21, 1989, No. 7839, NCPAC, $500; September 3, 
1989, No. 7861, Hyde for Congress Committee, 
$500; November 1, 1989, No. 7918, Weld for 
Governor, $200; November 6, 1989, No. 7934, 
Rob Mosbacher for Lt. Governor, $1,000; 
Total, $2,400. 

January 2, 1990, No. 8061, Friends of Larry 
Pressler, $2,000; February 12, 1990, No. 8144, 
Committee to Re-Elect Claudine, $50; Feb
ruary 12, 1990, No. 8145, D.C. Mayoral Explor
atory Committee, $2,000; April 4, 1990, No. 
8267, Frelinghuysen for Congress, $100; May 
31, 1990, No. 8362, Re-elect Senator Pell Com
mittee, $350; June 6, 1990, No. 8376, Friends of 
Claudine, $40; June 13, 1990, No. 8395, Ron 
Machtley for Congress, $100; June 26, 1990, 
No. 8409, Friends of Larry Pressler, $1,000; 
July 24, 1990, No. 8459, William Weld for Gov
ernor, $1,000; August 6, 1990, No. 8462, Paul 
Cellucci for Lt. Governor, $1,000; September 
12, 1990, No. 8522, Re-elect Senator Pell Com
mittee, $500; September 28, 1990, No. 8571, 
Singleton 1990, $100; November 5, 1990, No. 
8619, Singleton 1990, $100; November 5, 1990, 
No. 8621, Pennsylvania Senate Republican 
Campaign Committee, $500; October 27, 1990, 
No. 8625, Julie Finley for City Council, $400; 
October 29, 1990, No. 8626, John McGovern for 
Congress, $500; December 26, 1990, No. 8731, 
Dixon Inaugural Committee, $1,500; Total, 
$11,240. 

Madison National Bank--430-008-4: Sep
tember 18, 1991, No. 9118, Thornburgh for Sen
ate Committee, $1,000; October 23, 1991, No. 
9055, Weld Committee, $250. American Secu
rity Bank-55-117-32-906: August 22, 1991, No. 
1057, Committee to Confirm Clarence Thom
as, $100; November 4, 1991, No. 9073, Bush
Quayle 1992 Primary Committee, Inc., $1,000. 
January 29, 1992, No. 9237, Bush-Quayle Com
pliance Committee , $1 ,000; February 21, 1992, 
No. 9281, President Bush Dinner Committee, 
$3,000. 

2. Spouse: Annelise R. Fitzgerald. Political 
Contributions 1990. Account No. 3-207-218: 
October 28, 1991, No. 2642, Julie Finley for 
City Council, $400. 1992: January 29, 1992, No. 
1269, Bush-Quayle 1992- Compliance Commit
tee, $1,000; January 29, 1992, No. 1268, Bush
Quayle 1992, $1 ,000. 1987- 1991, none. 

3. Children and spouses names: None. 
4. Parents names: None. 
5. Grandparents names: None. 

6. Brothers and spouses names: None. 
7. Sisters and spouses names: None. 

Marc Allen Baas, of Florida, a Career Mem
ber of the Senior Foreign Service, Class of 
Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to Ethiopia. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Marc Allen Baas. 
Post: Addis Ababa. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and spouses names: No chil

dren. 
4. Parents names: R. Jack Baas, Jeanette 

R. Baas. Jeanette R. Baas, $25, June 21, 1987, 
Democratic National Committee; $35, Octo
ber 23, 1987, DNC; $35, July 3, 1988, DNC; $25, 
October 24, 1988, DNC; $35, February 1, 1989; 
DNC; $25, May 7, 1989, Senator Carl Levin; 
$35, September 11, 1990, DNC; $35, January 14, 
1991, DNC; $45, November 10, 1991, DNC. 

5. Grandparents names: William Baas, de
ceased; Cornelia Prester Baas, deceased; 
Cornelius Rylaarsdam, deceased; Marie An
toinette Rylaarsdam, deceased. 

6. Brothers and spouses names: Curt Baas, 
none; Debbie Baas, none. 

7. Sisters and spouses names: Myra Smith, 
none; Ron Smith, none; Cara Brzezinski, 
none; Rick Brzezinski, none. 

Lauralee M. Peters, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Republic of Si
erra Leone. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Lauralee M. Peters. 
Post: Sierra Leone. 
Contributions, amount, date, and donee: 
1. Self, Lauralee M. Peters, none. 
2. Spouse, Lee M. Peters, none. 
3. Children and spouses, David, Evelyn , Ed

ward, and Matthew Peters, none. 
4. Parents, Arthur W. Milberg (deceased), 

Opal I. Milberg, $25 in 1988, Michael Dukakis. 
5. Grandparents, all deceased. 
6. Brothers and spouses, Raymond F. 

Milberg and spouse Catherine Milberg, $50 in 
1988, GOP Victory Fund. 

7. Sisters and spouses, none. 

Hume Alexander Horan, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Career Minister, to 
be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Cote d'Ivoire. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Hume Alexander Horan. 
Post: Ivory Coast. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, Alexander, Mar

garet, and Jonathan, none. 
4. Parents, deceased. 
5. Grandparents, deceased. 
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6. Brothers and spouses, none. 
7. Sisters and spouses names, Leyla Bren

nan, John Brennan, sister volunteers for 
Senator Danforth but says any contributions 
in cash or otherwise are her business alone. 

Donald K. Petterson, of California, a Ca
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to -be Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of the Sudan. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Donald K. Petterson. 
Post: Ambassador to Sudan. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, Julieta Petterson, none. 
3. Children and spouses names, Susan, 

Brian, Julie, John, none. 
4. Parents, Walter Petterson (deceased), 

Muriel Petterson, none. 
5. Grandparents, deceased. 
6. Brothers and spouses, Walter Petterson, 

Robert Petterson (wife Barbara Petterson) 
none. 

7. Sisters and spouses, none. 

Dennis P. Barrett, of Washington , a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the Democratic Re
public of Madagascar. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. ) 

Nominee: Dennis Patrick Barrett. 
Post: Madagascar. 
Contributions, amount, date, and donee: 
1. Self, none . 
2. Spouse, Rosemary Barrett, none. 
3. Children and spouses, Tracey and Faiyaz 

Haider, Kellen R. Barrett, none. 
4. Parents, deceased. 
5. Grandparents, deceased. 
6. Brothers and spouses, deceased. 
7. Sisters and spouses, Mary Ann Maloney 

and James, none. 

Richard Goodwin Capen, Jr. , of Florida, to 
be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to Spain. 

Contributions are to be reported for the pe
riod beginning on the first day of the fourth 
calendar year preceding the calendar year of 
the nomination and ending on the date of the 
nomination. 

Nominee: Richard Goodwin Capen, Jr. 
Post: Ambassador to Spain. 
Contributions, amount, date, and donee: 
1. Self, $1 ,000, January 5, 1992, Bush!Quayle 

1992 Committee, $1,000, January 5, 1992, Bush/ 
Quayle Compliance Committee. 

2. Spouse , $1,000, January 5, 1992, Bush/ 
Quayle Compliance Committee. 

3. Children and spouses, Chris, Kelly , 
Carrie, none. 

4. Parents, Mr. and Mr. Clyde Hufbauer, 
none . 

5. Grandparents, deceased. 
6. Brothers and spouses, Mr. David Capen , 

Mr. and Mrs. James L. Lambert IV, none. 
7. Sisters and spouses, none. 

Roger A. McGuire, of Ohio, a Career Mem
ber of the Senior Foreign Service, Class of 

Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the. Republic of Guinea-Bissau. 

Contributions are to be reported for the pe
riod beginning on the first day of the fourth 
calendar year preceding the calendar year of 
the nomination and ending on the date of the 
nomination. 

Nominee: Roger A. McGuire. 
Post: Ambassador to Guinea-Bissau. 
Contributions, amount, date, and donee: 
1. Self, Roger A. McGuire, none. 
2. Spouse, Harriet C. McGuire, none. 
3. Children and spouses, Sara C. McGuire, 

Case L. McGuire, none. 
4. Parents, deceased. 
5. Grandparents, deceased. 
6. Brothers and spouses, none. 
7. Sisters and spouses, none. 

William Lacy Swing, of North Carolina, a 
Career Member of the Senior Foreign Serv
ice, Class of Career Minister, to be Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Nigeria. 

Contributions are to be reported for the pe
riod beginning on the first day of the fourth 
calendar year preceding the calendar year of 
the nomination and ending on the date of the 
nomination. 

Nominee: William Lacy Swing. 
Post: Ambassador to the Republic of Nige-

ria. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, (N.A.) 
3. Children and spouses, Brian Curtis 

Swing, none. 
4. Parents, Baxter Dermot Swing, Mary 

Frances Swing, none. 
5. Grandparents, James R. Swing, Bessie 

Mae Swing, none. 
6. Brothers and spouses, James Bryce 

Swing, Arlene Swing, ca. $2000 in 1988 to RNC 
and Presidential Task Force (member) and 
ca. $1000 a year since to RNC and PTF. 

7. Sisters and spouses, Anna Leonard, Law
rence Leonard, ca. $100 a year to Republican 
National Committee and related organiza
tions. 

Reginald Bartholomew, of the District of 
Columbia, a Career Member of the Senior 
Foreign Service, Class of Career Minister, to 
be the United States Permanent Representa
tive on the Council of the North Atlantic 
Treaty Organization, with the rank and sta
tus of Ambassador Extraordinary and Pleni
potentiary. 

Contributions are to be reported for the pe
riod beginning on the first day of the fourth 
calendar year preceding the calendar year of 
the nomination and ending on the date of the 
nomination. 

Nominee: Reginald Bartholomew. 
Post: Ambassador to NATO. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, Rose-Anne, none. 
3. Children and Spouses, Xian and Ana, 

Sylvie, Damien and Ann, Jon Bartholomew, 
none. 

4. Parents, deceased. 
5. Grandparents, deceased. 
6. Brothers and spouses, David and 

Maryann Bartholomew, none. 
7. Sisters and spouses, N.A. 

Adrian A. Basara, of New Hampshire, a Ca
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America to the Czech 
and Slovak Federal Republic. 

Contributions are to be reported for the pe
riod beginning on the first day of the fourth 
calendar year preceding the calendar year of 
the nomination and ending on the date of the 
nomination. 

Nominee: Adrian A. Basara. 
Post: Czech and Slovak Republic. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, Pauline M. Barnes, none. 
3. Children and spouses, Andrea C. Basara, 

none. 
4. Parents, Maria M. Basara, none. Miguel 

A. Basara, deceased. 
5. Grandparents, Francisca Sola and 

Marcelino $ala, deceased. 
6. Brothers and spouses, none. 
7. Sisters and spouses, none. 

Peter Barry Tee ley, of Virginia, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States to Canada. 

Contributions are to be reported for the pe
riod beginning on the first day of the fourth 
calendar year preceding the calendar year of 
the nomination and ending on the date of the 
nomination. 

Contributions, amount, date, and donee: 
1. Self, $1,000, 1986, George Bush PAC Fund 

for America Future. 
2. Spouse, none. 
3. Children and spouses, Adrienne Tee ley, 

none. Susan Teeley Risi, and Thomas Risi , 
none. Laura Teeley, and Randall Teeley, 
none. 

4. Parents, Francis and Winifred Teeley, 
none. 

5. Grandparents, deceased. 
6. Brothers and spouses, N.A. 
7. Sisters and spouses, N.A. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BAUCUS (for himself and Mr. 
BURNS) : 

S. 2833. A bill to resolve the 107th Meridian 
boundary dispute between the Crow Indian 
Tribe, the Northern Cheyenne Indian Tribe 
and the United States and various other is
sues pertaining to the Crow Indian Reserva
tion; to the Select Committee on Indian Af
fairs . 

By Mr. ROTH: 
S. 2834. A bill to designate the United 

States Post Office Building located at 100 
Main Street, Millsboro, Delaware, as the 
"John J. Williams Post Office Building" ; to 
the Committee on Environment and Public 
Works. 

By Mr. HATCH: 
S. 2835. A bill to amend the Federal Food, 

Drug, and Cosmetic Act to establish provi
sions regarding the composition and labeling 
of dietary supplements; to the Committee on 
Labor and Human Resources. 

By Mr. McCAIN]: 
S. 2836. A bill to promote economic devel

opment on Indian reservations by making 
loans to States to assist States in construct-
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ing roads on Indian reservations; to the Se
lect Committee on Indian Affairs. 

By Mr. HARKIN: 
S. 2837. A bill to amend the Public Health 

Service Act to provide for a program to 
carry out research on the drug known as 
diethylstilbestrol, to educate health profes
sionals and the public on the drug, and to 
provide for certain longitudinal studies re
garding individuals who have been exposed 
to the drug; to the Committee on Labor and 
Human Resources. 

By Mr. SANFORD: 
S. 2838. A bill to require that the operating 

segment of the Federal budget be balanced in 
fiscal year 1994 and that the entire budget be 
balanced by fiscal year 1998 and to provide 
tough enforcement mechanisms to guarantee 
the budget is balanced; to the Committee on 
the Budget and the Committee on Govern
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instructions 
that if one committee reports the other com
mittee has thirty days to report or be dis
charged. 

By Mr. SHELBY (for himself, Mr. 
AKAKA, Mr. DASCHLE, Mr. FORD, Mr. 
HATCH, Mr. HEFLIN, Mr. HOLLINGS, 
Mr. STEVENS, and Mr. THURMOND): 

S. 2839. A bill to prohibit the transfer 
under foreign assistance or military sales 
programs of construction or fire equipment 
from Department of Defense stocks; to the 
Committee on Armed Services. 

By Mr. SHELBY: 
S. 2840. A bill to amend chapter 11 of title 

38, United States Code, to provide that a vet
eran who is a former prisoner of war de
tained or interned for not less than 90 days 
shall be deemed to have a service-connected 
disability rated at not less than 50 percent 
for the purposes of determining the benefits 
due to such veterans; to the Committee on 
Veterans Affairs. 

By Mr. D'AMATO (for himself and Mr. 
MOYNIHAN): 

S. 2841. A bill to provide for the minting of 
coins to commemorate the World University 
Games; to the Committee on Banking, Hous
ing, and Urban Affairs. 

By Mr. HOLLINGS (for himself, Mr. 
THURMOND, and Mr. McCAIN): 

S. 2842. A bill to amend the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 with respect to certain 
Federal property selected for disposal, leas
ing, and transfer, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. NUNN: 
S. 2843. A bill to amend the Employee Re

tirement Income Security Act of 1974 to pro
tect employees whose health benefits are 
provided through multiple employer welfare 
arrangements, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. GORTON (for himself, Mr. 
BOND, Mr. MCCONNELL, Mr. WARNER, 
and Mr. STEVENS): 

S.J. Res. 312. A joint resolution proposing 
an amendment to the Constitution to pro
vide for a runoff election for the offices of 
the President and Vice President of the Unit
ed States if no candidate receives a majority 
of the electoral college; to the Committee on 
the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DANFORTH (for himself, Mr. 
BOND, Mr. ExON, Mr. SIMON, Mr. 
DIXON, Mr. PRYOR, and Mr. THUR
MOND): 

S. Res. 313. A resolution to commend the 
St. Louis Cardinals baseball team as it cele
brates its 100th anniversary on June 11, 1992; 
considered and agreed to. 

By Mr. DECONCINI (for himself and 
Mr. LIEBERMAN): 

S. Res. 314. A resolution concerning the 
provision of humanitarian aid to civilian 
populations in and around Sarajevo; to the 
Committee on Foreign Relations. 

By Mr. ROTH (for himself and Mr. 
LIEBERMAN): 

S. Con. Res. 124. A concurrent resolution 
relative to NATO and present security con
cerns; to the Committee on Foreign Rela
tions. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAUCUS (for himself and 
Mr. BURNS): 

S. 2833. A bill to resolve the 107th me
ridian boundary dispute between the 
Crow Indian Tribe, the Northern Chey
enne Indian Tribe, and the United 
States and various other issues per
taining to the Crow In<I.tan Reserva
tion; to the Select Committee on In
dian Affairs. 

CROW SETTLEMENT ACT 
• Mr. BAUCUS. Mr. President, I rise 
today and together with my colleague, 
Senator BURNS, introduce legislation 
that will begin the final stage of a 
process that will correct a mistake 
made by the Federal Government over 
100 years ago. That mistake, a survey 
error that mistakenly established the 
eastern boundary of the Crow Indian 
Reservation far short of what was re
quired by treaty, has bedeviled the 
Crow Tribe for more than a century. 
This bill will, when passed, correct 
that error. 

In 1868, the Crow Nation signed the 
Fort Laramie Treaty that established 
the tribe's reservation and set the east
ern boundary of that reservation as the 
107th meridian. Sixteen years later, the 
Federal Government established the 
Northern Cheyenne Reservation on the 
eastern boundary of the Crow Reserva
tion, its western boundary set as the 
107th meridian. For more than a cen
tury, these two tribes have lived as 
neighbors, sharing a common boundary 
that was improperly surveyed. The 
Crow Tribe lost over 36,000 acres be
cause of this error. Nearly 13,000 of 
those acres lie within the Northern 
Cheyenne Reseryation. 

Mr. President, the boundaries estab
lished by treaty constituted a solemn 
promise to the Crow Tribe. This was to 
be their land in perpetuity. The assets 
and natural resources of the reserva
tion were reserved to the tribe for its 
benefit. And yet, before the tribe even 
had an opportunity to begin settling 
upon the reservation, a mistake had al
ready diminished the land base signifi
cantly. 

Tragically, the history in Indian 
country is replete with examples of 
Congress taking back from the tribes 
what it had once given them forever. 
Often times, this was done inten
tionally, and adequate recompense is 
probably beyond our wisdom or capa
bility. However, in this instance, good 
will and persistence have produced a 
framework whereby-this one time-we 
can reverse the mistakes of history. By 
moving this bill forward, we can do the 
right thing. 

Over the last 2 years, the current 
tribal chairwoman of the Crow Tribe
Chairwoman Clara Nomee-has dedi
cated her efforts to finding a way to 
rectify an error that has constructively 
operated to her tribe's detriment these 
many years. The Federal Government 
has joined her in this endeavor, to 
their credit, and the negotiations to 
settle this dispute have produced, in a 
broad sense, principles that could con
stitute the elements of a compensation 
agreement. Many of those elements are 
contained in this bill. As we move this 
bill forward, negotiations between the 
parties will continue, further refining 
their positions. Both parties are stead
ily moving together and the end of this 
dispute is within view. 

Mr. President, Senator BURNS and I 
are confident that the will exists to 
correct an error that has operated to 
the detriment of the Crow Tribe for 
over a century. The Department of In
terior is putting its shoulder to the 
wheel. The tribe has dedicated itself to 
solving this dispute. As this bill is fur
ther refined through the committee 
process, I fully expect a finalized ver
sion in the immediate future. Senator 
BURNS and I look forward to working 
with all parties to assure that result.• 

By Mr. ROTH: 
S. 2834. A bill to designate the U.S. 

Post Office Building located at 100 
Main Street, Millsboro, DE, as the 
"John J. Williams Post Office Build
ing"; to the Committee on Environ
ment and Public Works. 

JOHN J. WILLIAMS POST OFFICE BUILDING 
Mr. ROTH. Mr. President, I rise to in

troduce legislation to pay tribute to a 
remarkable man, an individual who 
served the State of Delaware for 24 
years in the Senate and whose career 
was highlighted by his absolute integ
rity and dedication as a public servant. 
John J. Williams served Delaware for 
four Senate terms, and throughout 
that period was a tireless public serv
ant in pursuit of waste, corruption, and 
injustice. 

The legislation I am introducing 
today will establish a lasting tribute to 
this great man, in the town where he 
grew up, where he lived, and where he 
retired after leaving the Senate in 1970. 
This legislation designates the new 
U.S. post office building located at 100 
Main Street, Millsboro, DE, as the 
"John J. Williams Post Office Build
ing." 
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When John Williams died in January 

1988, our great State mourned his pass
ing. There were moving tributes and 
warm memories of the man who served 
his people both wisely and well for 24 
years in the Senate. Members from 
both parties took the Senate floor to 
honor John Williams. During his career 
in the Senate, John Williams estab
lished a national reputation for hon
esty and integrity. This was a basic 
part of his character. He earned this 
reputation as his dogged search for the 
truth was apparent throughout his 
work. And the titles others bestowed 
upon him aptly reflected this core be
lief: "Watchdog of the Nation," the 
"Conscience of the Senate," "Mr. In
tegrity," and "Honest John." 

John Williams was born on May 17, 
1904, one of 11 children, and grew up in 
Sussex County, DE, attending local 
schools and graduating from the old 
Frankford High School. As a young 
man, he came to the town of Millsboro 
and married Miss Elsie Steele of 
Millsboro. Prior to his service in the 
Senate, he built a successful poultry 
business with his brothers in Millsboro. 
And during his retirement, he and his 
wife Elsie settled comfortably in 
Millsboro, where they had lived for 
many years. . 

John Williams was elected to the 
Senate in 1946. He came to the Senate 
as a humble, unassuming businessman 
and chicken feed dealer. In his back 
pocket was a high school diploma
nothing more. But in this Chamber, he 
held his own against highly educated 
lawyers and the greatest political 
minds in America. He did so through 
the tireless pursuit of the truth, often 
pouring over documents in search of 
the facts necessary to convince himself 
that he was in the right. I will always 
remember him saying that "BILL, I will 
never in my life attack anyone until I 
am 125 percent certain that he is guilty 
of wrongdoing.'' Unlike many of the ac
cusations we often hear today, John 
Williams' fight against graft and cor
ruption was never motivated by poli
tics. 

Throughout his career he pursued 
corruption in government, with nota
ble investigations involving the Inter
nal Revenue Service and the Depart
ment of Agriculture. He uncovered 
wrongdoing involving members of both 
parties, and pursued all of his inves
tigations with equal vigor and in a 
nonpolitical manner. Throughout his 24 
years in the Senate, John Williams 
dedicated himself to uncovering fraud 
and mismanagement, and his investiga
tions were some of the most successful 
in our history. 

Mr. President, John Williams served 
our Nation with great integrity and 
spirit. He never sought glory or gain 
for himself in the service of his coun
try. He made the people of Delaware, 
and particularly the residents of 
Millsboro, very proud. With the new 

post office soon to be dedicated in John 
Williams' hometown, this designation 
is a small tribute to an individual who 
served our Nation and his State so 
well. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2834 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF UNITED STATES 

POST OFFICE BUILDING LOCATED 
AT 100 MAIN STREET, MILLSBORO, 
DELAWARE. 

The United States Post Office Building lo
cated at 100 Main Street, Millsboro, Dela
ware is designated as the "John J. Williams 
Post Office Building". Any reference to such 
building in any law, rule, map, document, 
record, or other paper of the United States 
shall be considered to be a reference to the 
"John J. Williams Post Office Building" . 

By Mr. HATCH: 
S. 2835. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to estab
lish provisions regarding the composi
tion and labeling of dietary supple
ments; to the Committee on Labor and 
Human Resources. 

HEALTH FREEDOM ACT OF 1992 

Mr. HATCH. Mr. President, I am in
troducing today, the Health Freedom 
Act of 1992. After hearing from con
stituents in my State, including both 
consumers and manufacturers of die
tary supplement products, I strongly 
believe that this new legislation will 
help protect dietary supplements from 
unnecessary regulation. 

There is a growing body of research 
that indicates that dietary supple
ments can help promote health and 
prevent certain diseases. In our free 
market system, consumers should be 
able to purchase dietary supplements, 
and companies should be free to sell 
these products so long as the labeling 
and advertising is truthful and nonmis
leading and there exists a reasonable 
scientific basis for product claims. 

Dietary supplements are purchased 
because many consumers want to add 
supplemental quantities of vitamins, 
minerals, herbs, or other similar food 
substances to their ordinary or usual 
diet. Common examples of such prod
ucts include vitamin C tablets, multi
vitamin/multimineral supplements, 
and capsules that provide herbs or fish 
oil. 

In our free society consumers should 
be able to purchase any food they 
want--whether it is an egg, ice cream, 
a steak, coffee, potato chips, or a die
tary supplement--regardless of wheth
er some of those in the Federal Govern
ment approve. Unfortunately, however, 
some people in the government includ
ing some people at the U.S. Food and 
Drug Administration [FDA] appear to 
have unfairly treated dietary supple-

ments and have tried to establish un
reasonable regulatory burdens on such 
products. For example, although FDA 
readily allows people to eat conven
tional food products that may be high 
in saturated fat, cholesterol, caffeine, 
sodium, or calories, or lacking in im
portant vitamins or minerals, yet the 
agency raises regulatory objections 
over safe dietary supplements of food 
substances that are desired by many 
consumers and that may be rec
ommended by nutritionists or other 
health professionals. The Health Free
dom Act of 1992 would correct this situ
ation in several important ways. 

DEFINITION OF "DIETARY SUPPLEMENT" 

First, the new law would provide a 
definition of the class of products to 
which it applies. It would define a die
tary supplement as an article that in
cludes, and is intended to supplement 
the diet with, a vitamin, a mineral, an 
herb, or another similar nutritional 
substance, including a concentrate or 
an extract of such a substance. 

DIETARY SUPPLEMENTS ARE NOT DRUGS 

Next, the new law would provide that 
a dietary supplement shall not be con
sidered a drug solely because of the po
tency of a substance in the supplement. 
This provision, in essence, would ex
tend to all dietary supplements a prin
ciple that section 411 of the FDC Act
commonly known as the Proxmire 
amendments-has already established 
for vitamins and minerals-that is, 
that FDA may not classify a food sub
stance as a drug solely because it ex
ceeds the level of potency that FDA be
lieves is nutritionally rational or use
ful. 21 U .S.C. 350(a)(l)(B). . 

The new law would also provide that 
a dietary supplement shall not be 
deemed to be a drug solely because the 
labeling or advertising for the supple
ment provides information concerning 
the potency of a substance in the sup
plement. This is a logical extension of 
the point described above-that is, nei
ther: first, the potency nor; second, 
truthful information in labeling or ad
vertising about the potency of a safe 
substance in a dietary supplement 
should cause that supplement to be 
deemed to be a drug. 

The new law would also clarify that a 
dietary supplement shall not be consid
ered to be a drug solely because the la
beling or advertising for the supple
ment contains a health claim of the 
type permitted by the new law. 

DIETARY SUPPLEMENTS ARE NOT FOOD 
ADDITIVES 

The new law would state that a food 
substance provided by a dietary supple
ment is not subject to regulation by 
FDA as a food additive, provided that 
the substance is identified in the label
ing of the supplement as being provided 
by the product. 

I believe food additive status for in
gredients in dietary supplements 
should be reserved for chemical pre
servatives, sequestrants, emulsifiers, 
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solvents, processing aids, or other such 
technical or functional agents. Indeed, 
I understand that these kinds of addi
tives are often not used at all in die
tary supplements. FDA should not be 
allowed to assert food additive require
ments to prevent consumers from ob
taining safe vitamins, minerals, herbs, 
or other similar food substances that 
they knowingly want to consume and 
to add to their diets by means of a die
tary supplement. 

This is not just a theoretical con
cern. For example, FDA has asserted 
that compounds of chrominum are "un
approved food additives" and thus ille
gal when added to dietary supplements, 
even though it is clear that chromium 
is an essential mineral that: First, is 
extremely safe-in the trivalent form 
commonly used in dietary supple
ments-and; second, is not present in 
optimum amounts in all American 
diets. (See the National Academy of 
Sciences, Recommended Dietary Al
lowances [lOth ed. 1989, pp. 241-243] for 
a review of the safety and usefulness of 
trivalent chromium.) 

Chromium is currently found in 
many dietary supplement products, in
cluding major national brands of 
multivitamin/multimineral products 
such as "Centrum," "One-A-Day," 
"Theragran-N," and "Geritol," as well 
as in numerous other dietary supple
ment products sold in health food 
stores. FDA should not be allowed to 
prevent consumers from obtaining 
chromium or supplements of other safe 
food substances by asserting that such 
foods are "food additives." 

It is important to note that prevent
ing FDA from regulating food sub
stances in dietary supplements as food 
additives does not deprive FDA of 
ample authority to protect consumers 
from unsafe products. Section 402(a)(l) 
of the FDC Act, 21 U.S.C. section 
342(a)(1), would continue to apply to di
etary supplements. This section pro
hibits a food-including a dietary sup
plement-from bearing or containing 
any "poisonous or deleterious sub
stance which may render it injurious 
to health." Under this section of the 
FDC Act, however, FDA must have 
some basis to show that a food sub
stance is poisonous or deleterious and 
may render a product injurious to 
health before the agency can deprive 
consumers of foods that they want to 
purchase and consume-and that is just 
as it should be in a free society. 

TRUTHFUL HEALTH INFORMATION PERMITTED 
The new law would also provide that 

labeling or advertising about a dietary 
supplement may include claims or 
other information concerning the rela
tionship of the supplement, or of one or 
more substances provided by the sup
plement, or of the absence of one or 
more of these substances, to a disease 
or health-related condition, provided, 
that such claims or other information 
are truthful and not misleading, and, 

that there is scientific evidence, 
whether published or unpublished, that 
provides a reasonable basis for such 
claims or other information. 

As I observed recently when we 
passed the Nutrition Labeling and Edu
cation Act, "By their very nature, the 
dietary supplements must be marketed 
so that the consumer is informed of the 
health or disease-prevention benefits 
that may be conferred. Greater flexibil
ity is thus required to permit commu
nication of these benefits. This in
creased regulatory flexibility is also 
mandated by the very rapid pace of sci
entific advances here and abroad link
ing the prevention of long-term disease 
to improved nutritional supplementa
tion. For these reasons, a more lenient 
standard for dietary supplements is en
visioned." CONGRESSIONAL RECORD
Senate, p. S 16611 (October 24, 1990). 

Nevertheless, after passage of that 
act, FDA has tried to impose severe re
straints on the freedom of dietary sup
plement manufacturers to provide 
truthful disease- and health-related in
formation in labeling. 56 Fed. Reg. 
60537 (November 27, 1991). The new 
Health Freedom Act of 1992 would cor
rect this situation and clearly permit 
such information in labeling or adver
tising, provided that the information is 
truthful and not misleading and that 
there is a reasonable scientific basis 
for the information. I believe this is a 
standard that most Americans would 
readily support. 

NO PRIOR RESTRAINTS BY FDA ON TRUTHFUL 
LABELING OR ADVERTISING 

Furthermore, the Health Freedom 
Act of 1992 would provide that FDA 
shall not establish any requirement 
that disease- or health-related claims 
or other information concerning a die
tary supplement must be approved by 
or conform to a regulation issued by 
FDA before they may be used in label
ing or advertising. This provision is 
needed because FDA has recently pro
posed regulations that would not allow 
any disease- or health-related informa
tion-including truthful information
to be provided in labeling for dietary 
supplements until FDA first issues a 
regulation approving the information. 
56 Fed. 60537 (November 27, 1991). 

If a labeling claim is made that is 
false or misleading, or if there is other
wise no reasonable basis for a claim, 
FDA has, and would continue to have, 
ample authority to take action against 
the subject product, as a misbranded 
food. 21 U.S.C. section 343(a). Petitions 
to FDA to issue regulations can be ex
tremely time-consuming and costly to 
prepare, and it typically takes FDA 3 
to 5 years to issue a new regulation. 
Health- and disease-related informa
tion about food substances should not 
be subject to such burdensome and de
laying prior restraints. Furthermore, 
enforcement convenience for FDA 
should not be given priority over free
dom of commercial speech. 

RIGHT TO JUDICIAL REVIEW OF FDA WARNING 
LETTERS 

Finally, the new legislation would 
provide that if FDA issues a warning 
letter concerning a dietary supple
ment, asserting that a disease- or 
health-related claim is false or mis
leading or that there is insufficient sci
entific evidence to support the claim, 
the manufacturer or other responsible 
party may seek direct judicial review 
of the merits of FDA's assertion. FDA 
currently maintains that when it is
sues a warning letter to a dietary sup
plement company, the company cannot 
test the validity of the agency's allega
tions by seeking immediate court re
view. The new law would be clear that 
this is not the case. 

Mr. President, I believe this bill is 
reasonable and proper and will be wel
comed by all Americans, and should be 
supported by Senators of both parties, 
regardless of whether they are consum
ers of dietary supplement products. In 
our free society, consumers should be 
able to purchase dietary supplements, 
and companies should be free to sell 
such substances to consumers, with 
truthful and nonmisleading labeling 
and advertising information that is 
supported by a reasonable scientific 
basis, without undue governmental in
terference with the free flow of such 
products and information. Accordingly, 
I strongly encourage all of my col
leagues in the Senate to give their sup
port to the Health Freedom Act of 1992. 

Mr. President, I ask unanimous con
sent that the text of the bill, a section
by-section analysis, and a brief sum
mary be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2835 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Free
dom Act of 1992". 
SEC. 2. DEFINITIONS. 

(a) DIETARY SUPPLEMENT.-Section 201 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321) is amended by adding at the 
end the following new paragraph: 

"(ff) the term 'dietary supplement' means 
an article that-

"(1) includes, and is intended to supple-
ment the diet with

"(A) a vitamin; 
"(B) a mineral; 
"(C) an herb; or 
"(D) another similar nutritional substance, 

including a concentrate or extract of an item 
described in clause (A), (B), or (C); and 

"(2)(A) is intended for ingestion in a form 
described in paragraph (l)(B)(i) or (2) of sec
tion 411(c), or another similar form; or 

"(B) complies with section 
41l(c)(1)(B)(ii).". 

(b) DRUG.-Section 201(g)(1) of such Act is 
amended by adding at the end the following: 
"A dietary supplement shall not be consid
ered to be a drug solely because of the po
tency of a substance in the dietary supple
ment. A dietary supplement shall not be con-
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sidered to be a drug under clause (B) solely 
because the labeling or advertising for the 
supplement contains a claim, or provides in
formation, that is described in section 413(b) 
and meets the requirements specified in 
paragraphs (1 ) and (2) of such section, or that 
concerns the potency of a substance in the 
supplement.". 

(C) FOOD ADDITIVE.-Section 20l(s) of such 
Act is amended-

(1) by redesignating subparagraphs (1) 
through (5) as clauses (A) through (E ), re
spectively; 

(2) by inserting " (1)" after " (s)" ; and 
(3) by adding at the end the following: 
" (2) A substance in a dietary supplement is 

not a food additive if the substance is identi
fied in the labeling of the dietary supple
ment as a substance provided by the product 
to supplement the diet. " . 
SEC. 3. DIETARY SUPPLEMENTS. 

(a) IN GENERAL.-Chapter IV of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 341 
et seq.) is amended by adding at the end the 
following new section: 
"SEC. 413. LABELI='JG AND ADVERTISING OF DIE

TARY SUPPLEMENTS. 
"(a) DESCRIPTION.-Notwithstanding any 

other provision of this Act, an article that is 
a dietary supplement may be described as a 
dietary supplement in labeling or advertis
ing. 

"(b) RELATIONSHIP TO DISEASE OR HEALTH
RELATED CONDITION.-Notwithstanding any 
other provision of this Act, labeling or ad
vertising for a dietary supplement may in
clude a claim or other information that 
characterizes the relationship of the dietary 
supplement, or of one or more of the sub
stances provided by the dietary supplement, 
or of the absence of one or more of the sub
stances, to a disease or health-related condi
tion, if-

"(1) such time or other information is 
truthful and not misleading; and 

" (2) there is scientific evidence, whether 
published or unpublished, that provides a 
reasonable basis for such claim or other in
formation. 

"(c) PROHIBITION ON PRIOR APPROVAL OR 
REGULATION.-Notwithstanding any other 
provision of this Act, the Secretary shall not 
establish any requirement that such a claim 
or other information that meets the require
ments specified in paragraph (1) and (2) of 
subsection (b) shall be approved by or con
form to a regulation issued by the Secretary 
before the claim or information may be used. 

"(d) ACTIONS.-
" (1) RIGHT OF ACTION.-If the Secretary as

serts that labeling or advertising for a die
tary supplement includes such a claim or 
other information that fails to comply with 
paragraph (1 ) or (2) of subsection (b), whether 
the Secretary makes the assertion in a warn
ing letter issued by an officer or employee of 
the Department, or in connection with an
other action to enforce a provision of this 
Act, the manufacturer, processor, packer, 
distributor, or retailer, of the dietary supple
ment, or other person to whom the assertion 
is addressed, may-

"(A) bring an action in a United States dis
trict court in any appropriate judicial dis
trict under section 1391 of title 28, United 
States Code, to secure a declaratory judg
ment regarding the validity of the assertion; 
and 

"(B) obtain any other means of judicial re
view authorized by law. 

"(2) lNFERENCE.-The absence of any action 
described in subparagraph (A) or (B) in para
graph (1) with respect to an assertion shall 
not establish any inference that the asser
tion is valid.". 

(b) CONFORMING AMENDMENT.-Section 
403(r)(5) of such Act (21 U.S.C. 343(r)(5)) is 
amended by striking clause (D). 
SECTION-BY-SECTION ANALYSIS OF S. 2835, THE 

HEALTH FREEDOM ACT OF 1992 
Section 1 of the bill provides that it may 

be cited as the "Health Freedom Act of 
1992. ' ' 

Section 2(a) of the bill would provide a def
inition of the "dietary supplement" products 
that are encompassed by the new legislation. 
The term " dietary supplement" would be de
fined as an article that includes and is in
tended to supplement the diet with a vita
min, a mineral, an herb, or another similar 
nutritional substance, including a con
centrate or extract of such a substance, and 
that is intended for ingestion in a form that 
is recognized as appropriate for dietary sup
plements of vitamins or minerals by section 
4ll(c) of the Federal Food, Drug, and Cos
metic Act (FDC Act), 21 U.S.C. section 350(c) 
(generally, in tablet, capsule, or droplet 
form) or in another similar form. 

Section 2(b) of the bill would provide that 
a dietary supplement shall not be considered 
to be a drug solely because of the potency of 
a substance in the supplement, or because la
beling or advertising for the supplement con
tains a disease- or health-related claim that 
is authorized by section 3 of the bill and that 
meets the requirements specified in section 3 
for such claims, or because the labeling of 
the supplement provides truthful informa
tion concerning the potency of substances 
contained in the supplement. 

Section 2(c) of the bill would provide that 
a substance in a dietary supplement shall 
not be subject to regulation as a "food addi
tive" if the substance is identified in the la
beling of the dietary supplement as a sub
stance provided by the product to supple
ment the diet. Substances that are added to 
dietary supplements would continue to be 
subject to the safety-related requirements of 
section 402(a)(l) of the FDC Act, 21 U.S.C. 
section 342(a)(1), which provides that a food 
(including a dietary supplement) shall be 
deemed to be adulterated if it contains a poi
sonous or deleterious substance which may 
render it injurious to health. 

Section 3 of the bill would add a new sec
tion 413 to the FDC Act, entitled " Labeling 
and Advertising of Dietary Supplements. " 

New section 413(a) of the FDC Act would 
provide that an article that meets the defini
tion of a " dietary supplement," as estab
lished by section 2(a) of the bill, may be de
scribed as a "dietary supplement" in label
ing or advertising. 

New section 413(b) of the FDC Act would 
provide that labeling or advertising for a die
tary supplement may include a claim or 
other information that characterizes the re
lationship of the supplement, or of one or 
more substances provided by the supplement, 
or of the absence of one of more of the sub
stances, to a disease or health-related condi
tion, if (1) such claim or other information is 
truthtful and not misleading, and (2) there is 
scientific evidence, whether published or 
unpublished, that provides a reasonable basis 
for such claim or other information. 

New section 413(c) of the FDC Act would 
prohibit the Secretary of Health and Human 
Services, including the U.S. Food and Drug 
Administration, (FDA), which reports to the 
Secretary, from establishing any require
ment that a claim or other information of 
the type described in new section 413(b) of 
that Act be approved by or conform to a reg
ulation issued by the Secretary (FDA) before 
the claim or information may be used. The 
purpose of this provision is to prevent FDA 

from establishing any requirement for pre
approval by the agency of truthful and non
misleading disease- or health-related infor
mation that is supported by reasonable sci
entific evidence. Of course, if a claim or 
other information concerning disease or 
health is used in labeling or advertising for 
a dietary supplement, and such claim is not 
truthful, or is misleading, or if there is no 
scientific evidence that provides a reason
able basis for the claim or other information 
FDA may take regulatory action against th~ 
use of the claim or other information, pursu
ant to numerous existing sections of the 
FDC Act, including sections 201(n) 301-304, 
and 403(a), 21 U.S.C. sections 321(n), 331-334, 
and 343(a). 

New section 413(d)(1) of the FDC Act would 
provide that if the Secretary of Health and 
Human Services asserts that labeling for a 
dietary supplement includes a disease- or 
health-related claim or other information 
that is false or misleading, or that is not 
supported by a reasonable basis of scientific 
evidence, whether the Secretary makes the 
assertion in a warning letter issued by FDA 
or in some other manner, the responsible 
company may bring an action for declara
tory judgment in a United States district 
court to obtain a ruling regarding the valid
ity of the government's assertion, in addi
tion to obtaining judicial review of the mer
its of the government's assertion by any 
other means authorized by law. 

New section 413(d)(2) of the FDC Act would 
provide, however, that if a company that re
ceives a warning letter from FDA does not 
seek judicial review of the letter, the ab
sence of an action for judicial review shall 
not establish any inference that FDA's asser
tion of impropriety, i.e, in the warning let
ter, is valid. 

If a company receives a warning letter 
from FDA, is should have the right to seek 
judicial review of the merits of that warning 
letter if it should want to do so. However, it 
can be time-consuming and expensive for a 
company to seek such judicial review. In
stead, a company that believes it is acting 
properly is entitled to continue its labeling 
and advertising, and need not seek judicial 
review. If, thereafter, FDA should bring an 
enforcement action in court, pursuant 21 
U.S.C. sections 334 and 343(a) or otherwise, 
asserting that the company's labeling or ad
vertising is improper, the burden would con
tinue to lie upon the government to show 
that the labeling or advertising failed to 
meet the statutory standard of section 343(a) 
of the FDC Act or was otherwise improper. 

Finally, section 3(b) of the Health Freedom 
Act of 1992 would amend section 403(r)(5) of 
the FDC Act, 21 U.S.C. section 343(r)(5), by 
striking clause (D). This would eliminate the 
section of the FDC Act that was added by the 
Nutrition Labeling and Education Act, 
which provided for the Secretary of Health 
and Human Services (FDA) to establish a 
" procedure and standard" respecting the va
lidity of disease- or health-related claims for 
dietary supplement products, but which did 
not establish specific criteria for the proce
dure and standard. That provision is no 
longer needed in view of the new bill , which 
establishes specific criteria to govern such 
claims in labeling and advertising for die
tary supplement products. 

BILL SUMMARY OF THE HEALTH FREEDOM ACT 
OF 1992 

The purpose of the "Health Freedom Act of 
1992" is to help assure that consumers who 
wish to purchase dietary supplements such 
as vi tam ins, minerals and herbs may do so in 
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a framework that allows consumers the max
imum amount of choice in the marketplace 
while retaining a proper level of public 
health safeguards. 

There is a growing body of research that 
indicates that dietary supplements can help 
promote health and prevent certain diseases. 
In a free market system, consumers should 
be able to purchase supplemental quantities 
of safe food substances, and companies 
should be free to sell these supplements so 
long as the product labeling and advertising 
is truthful and nonmisleading and there ex
ists a reasonable scientific basis for product 
claims. 

The "Health Freedom Act of 1992" defines 
dietary supplements as articles that supple
ment the diet with vitamins, minerals, 
herbs, or other similar nutritional sub
stances, including concentrates or extracts. 
The Act provides that a dietary supplement 
shall not be considered to be a drug solely 
because of the potency of a substance in the 
dietary supplement or because its labeling 
bears a health claim authorized by the Act 
or provides 'information about the potency of 
the dietary supplement. 

Under the provisions of the Act, a food sub
stance provided by a dietary supplement can
not be considered a food additive if it is iden
tified in the labeling. Dietary supplements 
remain subject to the safety provisions of 
section 402(a)(1) of the Federal Food, Drug 
and Cosmetic Act (21 U.S.C. 342(a)(1)). 

The "Health Freedom Act of 1992" estab
lishes a new section 413 of the Federal Food, 
Drug, and Cosmetic Act entitled, " Labeling 
and Advertising of Dietary Supplements." 
Under new section 413, health claims are per
mitted for dietary supplements that are, (1) 
truthful and not misleading, and (2) sup
ported by scientific evidence, whether pub
lished or unpublished, that provides a rea
sonable basis for such claims. The Food and 
Drug Administration is prohibited from es
tablishing pre-clearance requirements for 
such health claims. 

If the Food and Drug Administration chal
lenges a health claim as false, misleading or 
not scientifically valid, the responsible com
pany may seek a declaratory judgment in 
the appropriate federal court. A company's 
decision not to seek judicial review shall not 
result in an inference that the Food and 
Drug Administration's assertion is valid. 
The burden of proof shall continue to rest 
upon the Food and Drug Administration to 
demonstrate that the health claim fails to 
meet the standard of evidence set forth 
under the Act. 

The "Health Freedom Act of 1992" repeals 
the provision of the Nutrition Labeling and 
Education Act that permits the Food and 
Drug Administration to establish a proce
dure and standard respecting the validity of 
disease or health related claims for dietary 
supplements because the new Act provides 
specific standards to govern such supple
ments. 

By Mr. McCAIN: 
S. 2836. A bill to promote economic 

development on Indian reservations by 
making loans to States to assist States 
in constructing roads on Indian res
ervations; to the Select Committee on 
Indian Affairs. 
INDIAN RESERVATION ECONOMIC DEVELOPMENT 

ACT 
Mr. McCAIN. Mr. President, today 

I'm introducing legislation to help up
grade Maricopa Road-a very impor
tant highway to the State of Arizona 
and the Gila River Indian Community. 

The measure would permit the Bu
reau of Indian Affairs to loan Indian 
road program money to the State of 
Arizona to improve the portion of Mar
icopa Road located on the reservation. 

Maricopa Road, also known as State 
Route 347, is a critical transportation 
corridor which connects Interstate 10 
and Interstate 8 in Arizona. Comple
tion of road improvement is critical to 
economic development efforts on the 
reservation and throughout the sur
rounding area. 

Most of the work to upgrade Mari
copa Road from a two-lane to a four
lane highway has been completed, ex
cept for the 9-mile stretch on the res
ervation. This is due, in part, to a legal 
prohibition on the use of county bond 
money on tribal land. 

The legislation I've introduced would 
permit the timely upgrade of the tribal 
portion of the road. It would do so by 
enabling the Bureau of Indian Affairs 
to loan money from the Indian road 
program to the State. The loan would 
be repaid by the Arizona Department of 
Transportation within 5 years under 
terms to be worked out between the 
BIA and the State of Arizona. 

Without this loan, road improve
ments across the Gila River Indian 
Reservation will take many years. 
Such a delay would have adverse im
pacts on highway safety and deprive 
the tribe of the commercial benefits of 
the needed improvements. 

I want my colleagues to know that 
the authorization language is not spe
cific to Maricopa Road. Any qualifying 
project would be eligible for the loan 
up to a certain portion of the Indian 
road program. However, the program 
can only finance road improvements on 
tribal land, and the plan must have the 
approval of the affected tribes. 

I'm certain some will wonder wheth
er loans of this nature would deprive 
nonparticipating tribes. As we all 
know, the Intermodal Surface Trans
portation Efficiency Act [ISTEA] 
signed by the President last year au
thorized a greatly expanded Indian 
roads program. This money is allocated 
by the Bureau to its area offices which, 
in turn, fund qualified tribal projects. 
Any unused funds are returned to the 
Bureau. There is a good possibility 
that funding will exceed contracting 
capacity in certain areas over the next 
several years. I anticipate and expect 
that a portion of this pass back money 
could be used for loan purposes. Even if 
that is not the case, the program will 
not deprive any region or tribe of In
dian road program money since the 
revenue will be repaid. 

The loan program I suggest is a cre
ative and economical means of putting 
taxpayer dollars to work. It will enable 
us to fund road improvements on res
ervation while recouping the money so 
that other vital tribal projects can be 
pursued. In the case of Maricopa Road, 
the loan program will foster coopera-

tive relationships between the State 
and the tribe. In these times of limited 
resources and pressing infrastructure 
needs, Federal, State, and local govern
ments must explore all reasonable al
ternatives for funding through inter
governmental partnerships. I hope that 
this example can be replicated else
where. 

I look forward to working with the 
members of the Indian Affairs Commit
tee and the Committee on Environ
ment and Public Works to approve this 
vital legislation in the near future. 

I ask that letters of support from the 
Gila River Indian Community, Gov
ernor Symington Ak-Chin Indian Com
munity, and the Penal County Board of 
Supervisors and the text of the bill be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2836 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ROAD CONSTRUCTION. 

To assist in the completion of State high
way improvement projects that promote eco
nomic development on Indian reservations, 
the Secretary of the Interior, from moneys 
apportioned for Indian reservation roads 
from the Highway Trust Fund for any fiscal 
year, is authorized, at the request, by tribal 
resolution, of any Indian tribe, to make 
loans to any State for use by such State in 
the construction of portions of corridors, 
routes or highways of that State which are 
located within the reservation boundaries of 
the Indian tribe submitting such resolution. 
SEC. 2. TERMS. 

(a) NEGOTIATIONS.-Subject to subsection 
(b), the terms of each loan made to a State 
pursuant to this Act shall be negotiated by 
the State and the Secretary of the Interior. 

(b) REPAYMENTS.-Each loan made pursu
ant to this Act shall be made subject to the 
requirements that-

(1) the repayment of the loan by the State 
shall be completed within 60 months follow
ing the date on which the proceeds of the 
loan are made available to such State; 

(2) repayment of the loan by the State to 
the Secretary of the Interior is guaranteed 
by the State which obtained the loan; and 

(3) the project for which the loan was nego
tiated is included in the adopted construc
tion improvement program of such State. 
SEC. 3. LOAN APPLICATION. 

Any loan made under this Act shall be 
made pursuant to an application submitted 
to the Secretary of the Interior by a State. 
The application shall be submitted at such 
time, in such manner and form, and contain 
such information and conditions, as the Sec
retary of the Interior shall prescribe. 
SEC. 4. AGGREGATE AMOUNT OF LOANS. 

The Secretary of the Interior is authorized 
to make loans under this Act, in any fiscal 
year, in an amount which does not exceed, in 
the aggregate, 10 percent of the amount ap
portioned for that fiscal year for Indian res
ervation roads from the Highway Trust 
Fund. 
SEC. 5. REPAYMENT OF LOAN. 

Moneys received by the Secretary of the 
Interior as repayment of a loan under this 
Act, together with any interest thereon, 
shall be available to the Secretary, w~thout 
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fiscal year limitation, for use for Indian res
ervation roads in the same manner and for 
the same purpose as that for which it was 
initially apportioned to the Secretary of the 
Interior. 

STATE OF ARIZONA, 
EXECUTIVE OFFICE, 

Phoenix, AZ, June 3, 1992. 
Re Legislation to Facilitate Maricopa Road 

Improvements. 
Hon. JOHN MCCAIN, 
U.S. Senate, Russell Senate Office Building , 

Washington, DC. 
DEAR JOHN: I am pleased to learn that you 

are considering sponsoring legislation to 
give the Bureau of Indian Affairs the ability 
to loan funds for Maricopa Road/State Route 
347 Project. 

In these times of limited resources and 
pressing infrastructure needs, the State of 
Arizona and local governments must explore 
all reasonable alternatives for funding 
through intergovernmental and private/pub
lic cooperation. 

I am a long-time supporter of the Maricopa 
Road Project as a model of such cooperation 
to build needed highways. Your assistance in 
crafting appropriate legislation which would 
allow BIA involvement in this important 
project would be greatly appreciated. 

Best personal regards, 
FIFE SYMINGTON, 

Governor. 

GILA RIVER INDIAN COMMUNITY, 
Sacaton , AZ, June 9, 1992. 

Re Maricopa Road Legislation. 
Hon. JOHN MCCAIN, 
U.S. Senator, Russell Senate Office Building , 

Washington, DC. 
DEAR SENATOR McCAIN: On behalf of the 

Gila River Indian Community, I would like 
to request your assistance through sponsor
ship of legislation to facilitate the comple
tion of the Maricopa Road Project. 

Along with your staff, Pinal County and 
the Gila River Indian Community have been 
working to find an innovative method of pro
viding funding for the last section of the 
Maricopa Road Project still to be con
structed. It appears that if the necessary leg
islation is in place, the Bureau of Indian Af
fairs would be willing to loan ADOT all or 
part of the $10-12 million necessary to finish 
the project. 

Maricopa Road has long been high among 
the transportation priori ties for the Gila 
River Indian Community and completion of 
the new four-lane highway would greatly im
prove our transportation network and en
hance our economic development potential. 

We are very appreciative of all of your ef
forts to date on the Maricopa Road Project, 
and are hopeful that together we can suc
cessfully complete this project which will 
serve as a model for future projects between 
Indian Communities and the State of Ari
zona. 

Sincerely, 
THOMAS R. WHITE, 

Governor . 

AK-CHIN INDIAN COMMUNITY, 
Maricopa, AZ, June 8, 1992. 

Re Maricopa Road Legislation. 
Hon. JOHN MCCAIN, 
U.S. Senator, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR MCCAIN: The Ak-Chin In

dian Community would like to express to 
you our support for the proposed legislation 
that would enable the Bureau of India n Af
fairs to loan funds to ADOT for t he comple-

tion of Maricopa Road. Thanks to your ef
forts and those of Senator DeConcini last 
year in securing the $3.5 million demonstra
tion project grant, all of Maricopa Road on 
our reservation is now funded and soon to be 
under construction. 

Many of our community members drive 
Maricopa Road everyday, and the improved 
highway is providing them with a safe route 
to and from the Phoenix area. Although all 
of the Ak-Chin portion of the highway is 
funded, we look forward to the day the entire 
road is four-lanes wide. 

Pinal County and the Gila River Indian 
Community have briefed us on the legisla
tion that you are proposing to introduce, and 
we are very supportive of this plan and 
thankful for your efforts on our behalf. We 
are in the final stages of a Transportation 
Plan for our reservation and have identified 
the completion of Maricopa Road as our top 
priority. 

Upon request, we can provide a formal res
olution of support. 

Sincerely, 
FRANKLIN P. SAM, 

Secretary . 

PINAL COUNTY, 
Florence, AZ, June 9, 1992. 

Re Maricopa Road Legislation. 
Hon. JOHN MCCAIN, 
Senator, Russell Senate Office Building, Wash

ington, DC. 
DEAR SENATOR MCCAIN: On behalf of Pinal 

County, I am writing to ask for your support 
in finalizing the funding package for the 
Maricopa Road Project. The last section of 
the roadway lacking full funding is the por
tion on the Gila River Indian Reservation in 
Pinal County. Through the efforts of Arizo
na's Congressional delegation, the project is 
well ahead of schedule and with your assist
ance Maricopa Road can be completed in 
1993. This would be a remarkable achieve
ment considering that the project was only 
formally initiated in mid-1989. 

For the past several months, our staffs 
have been working on a plan to fund the re
mainder of the project. I believe that the 
proposed legislation that would allow the 
Bureau of Indian Affairs to loan the funds to 
ADOT for the project is an excellent idea, 
and exemplifies the ingenuity and innovative 
thinking that has been the trademark of this 
project. 

Pinal County is very appreciative of your 
assistance on this project, and we are al
ready reaping the economic benefits of the 
new highway. Nissan has just completed a 
major expansion of their auto test center 
near Maricopa Road, and Volkswagen has 
just begun construction of their own test 
track and facility east of the town of Mari
copa. Both companies cite the new highway 
as a major factor in their decisions to build 
in western Pinal County. 

I realize that you have already done a 
great deal of work on this project, but I am 
hopeful that you can help us this last time. 
Thank you for all your help, and let me 
know if I can be of any assistance to you. 

Sincerely, 
DEAN WEATHERLY, 

District 3 Supervisor. 

Mr. DECONCINI. Mr. President, I am 
pleased to join my colleague, Senator 
JOHN McCAIN, in the cosponsorship of a 
bill that will put the final touches on 
State Route 347 , Maricopa Road. 

As my colleagues on the Appropria
tions Committee know, I am a long
standing supporter of this project. On 

two occasions, I was able to secure 
Federal funding for the reconstruction 
of this highway. This bill will enable 
the State of Arizona to complete the 
final stage of this very worthwhile en
deavor. 

The importance of this project can
not be overstated. When completed, 
Maricopa Road will strengthen the in
frastructure of central Arizona, mak
ing the area more attractive to indus
try, bringing new jobs and expanding 
the tax base of the area. Such positive 
economic implications will surely ex
tend to the two Indian reservations 
that surround the Maricopa Road. 

In addition, the collaboration of the 
State of Arizona, Maricopa and Pinal , 
the Federal Government, private land
owners and two Indian communities 
give renewed promise to future cooper
ative efforts between State, private, 
and Indian organizations. 

Mr. President, I am deeply commit
ted to fostering solid relations between 
the Government and Indian tribes. I be
lieve this bill will indicate Congress' 
dedication to that cause, while meeting 
important transportation needs and 
furthering economic growth. 

By Mr. HARKIN: 
S. 2837. A bill to amend the Public 

Health Service Act to provide for a pro
gram to carry out research on the drug 
known as diethylstilbestrol, to educate 
health professionals and the public on 
the drug, and to provide for certain 
longitudinal studies regarding individ
uals who have been exposed to the 
drug; to the Committee on Labor and 
Human Resources. 

DES EDUCATION AND RESEARCH AMENDMENTS 
OF 1992 

• Mr. HARKIN. Mr. President, I rise 
today to introduce legislation that is 
of vital importance to some 10 million 
Americans. These 10 million people 
were inappropriately exposed to a drug, 
diethylstilbestrol or DES, during preg
nancy or in utero. This exposure has 
been linked to a variety of health pro b
lems, including a number of forms of 
cancer. Despite the large number of 
Americans involved and an estimated 
long-term cost to the Nation of $100 
billion, there has been an insufficient 
amount of research into the long-term 
effects of this type of DES exposure 
and little done to educate consumers or 
health professionals about this prob
lem. The DES Education and Research 
Amendments of 1992 addresses those 
two important shortcomings. 

DES is a synthetic estrogen that was 
legally prescribed to approximately 5 
million women between 1941 and 1971 to 
prevent miscarriage. In the early 
1950's, a clinical study showed that 
DES treatment was ineffective in pre
venting miscarriage and its use for this 
purpose gradually declined until 1970, 
when a report documented a rare form 
of vaginal cancer in daughters of 
women who had taken DES during 
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pregnancy. FDA banned use of DES by 
pregnant women in 1971. 

A number of studies have dem
onstrated that children born to women 
given DES during their pregnancy
often referred to as "DES daughters" 
and "DES sons"-have higher than nor
mal rates of reproductive tract abnor
malities which can be associated with 
increased rates of miscarriages and in
fertility. In addition, DES daughters 
are at increased risk of getting a rare 
form of vaginal cancer and possibly 
cancer of the cervix. Studies now also 
appear to show that their mothers who 
took DES are at increased risk of get
ting breast cancer. Perhaps the most 
common concern that has been raised 
regarding the impact on "DES daugh
ters" and "DES sons" is infertility, but 
the extent of this problem is not fully 
documented. 

One of the reasons that there has not 
been more attention to the problems 
associated with this type of DES expo
sure is that DES children do not dis
play symptoms until they are in their 
twenties and thirties. As a result, a 
very large number of DES-related cases 
are just now appearing. In addition, be
cause of the lack of education and in
formation, many of these DES-related 
problems have not been recognized as 
such. 

Despite the fact that DES prescribed 
to pregnant women has been conclu
sively shown to cause vaginal cancer, 
and probably also causes cervical and 
breast cancer, a very large number of 
Americans who are at risk to these dis
eases because of their DES exposure 
are totally unaware of this risk. They 
are therefore unaware of problems to 
be on the look out for and what preven
tive or precautionary steps might be 
taken. Lives and money are at risk be
cause people are not aware that they 
must seek regular and early examina
tions to detect these cancers early in 
order to prevent progression to an ad
vanced stage. Also, those women and 
men who may be infertile because of 
their exposure to this use of DES need 
to be so advised and appropriately 
counseled to prevent multiple unneces
sary examinations and what !nay be 
unrealistic expectations. A nationwide 
information campaign is essential to 
address these needs. 

In addition, research has not yet 
fully defined the extent of the risk to 
breast and cervical cancer, or the ex
tent and full scope of reproductive and 
other possible abnormalities among 
women who were prescribed DES, their 
children and grandchildren. It is there
fore essential that the necessary re
search be conducted to more fully de
fine these adverse health effects and to 
more fully determine the extent of the 
risk to these diseases among exposed 
Americans. 

The legislation I am introducing 
today, the DES Education and Re
search amendments of 1992 is straight-

forward. It would do two things. First, 
it would require the Director of the Na
tional Institutes of Health [NIH], in 
consultation which the NIH Office on 
Research on Women's Health, to con
duct one or more longitudinal studies 
to evaluate all relevant health out
comes and their relationship to expo
sure to DES among women who were 
prescribed the drug during pregnancy 
and their offspring. Second, the bill 
would require the Director of the NIH, 
or the heads of other Federal agencies, 
to conduct and support development of 
a nationwide program to inform, edu
cate and train health professionals and 
the general public regarding this type 
of DES exposure and related adverse 
health effects. The bill builds on action 
taken last year by the Appropriations 
Subcommittee on Labor, Health and 
Human Services Education and Labor, 
which I chair, directing the NIH to give 
priority to longitudinal studies of 
those expose to DES during pregnancy 
or in utero. It authorizes of $1 million 
in fiscal year 1993 and $500 thousand for 
fiscal years 1994 and 1995 in order to 
carry out these important activities. 

Mr. President, because so many 
women were prescribed DES over 3 dec
ades, the majority of Americans have a 
family member or a friend who has 
been exposed to this drug. In my home 
State of Iowa, it is estimated that over 
114,000 women and men are at risk to 
the adverse health effects of DES due 
to this type of exposure. The letters I 
have received from DES women and 
DES daughters relate very troubling 
testimonials to the fear and the an
guish often faced by those exposed to 
this legally prescribed drug. Mrs. Cyn
thia Wanamaker of Des Moines writes 
that she was exposed to DES in utero 
32 years ago. She said that for her DES 
exposure has meant many agonizing 
years of infertility, a mi::0arriage and 
an extremely difficult pregnancy that 
required constant monitoring and bed 
rest. She feels very fortunate to have a 
healthy six-month old child. Ms. Kris
tin Evenson of Iowa City told me that 
she has been through multiple medical 
examinations for what she was told 
was "a textbook case of DES-induced 
abnormality" which has resulted in 
several biopsies and surgery which has 
left her "so scarred that pregnancy is 
only a slim theoretical possibility". 

It is clear that tens of thousands of 
other women have similar stories-
many of them are not yet aware that 
their medical problems are caused by 
exposure to DES many years ago. It is 
also clear that many doctors and other 
health professionals are not fully in
formed about DES-related medical 
problems. As a result of this wide
spread concern, a grassroots organiza
tion DES Action, has taken the lead in 
pressing for more research and better 
professional and public education. 
Their efforts to promote legislation for 
this purpose has been strongly sup-

ported by a coalition of medical and 
consumer groups, including the Amer
ican Fertility Society, the Alliance for 
Consumer Rights, the American Medi
cal Women's Association, the National 
Women's Health Network, and the 
YWCA of the USA. 

Mr. President, in conclusion, I want 
to commend my colleague in the House 
of Representatives, Representative 
LOUISE SLAUGHTER who has introduced 
similar legislation there earlier this 
year for her leadership in standing up 
for improved women's health and help 
for DES exposed Americans. And I urge 
my colleagues to join me in supporting 
this important health legislation. I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD at this 
time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2837 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "DES Edu
cation and Research Amendments of 1992". 
SEC. 2. FINDINGS. 

With respect to diethylstilbestrol (a drug 
commonly known as DES), the Congress 
finds that-

(1) research on the health effects of DES 
should be given priority by the National In
stitutes of Health (and the matter is dis
cussed in House Report 102- 121 and Senate 
Report 102-104); 

(2) in the mistaken belief that DES would 
prevent miscarriage, the drug was prescribed 
for an estimated 5,000,000 pregnant women in 
the United States during the 30-year period 
beginning January 1, 1938, exposing both the 
women and the in utero children of the 
women; 

(3) an estimated 10,000,000 individuals in 
the United States therefore have been ex
posed to DES; 

(4) in November 1971, the Food and Drug 
Administration issued a bulletin advising 
against the use of DES during pregnancy, 
and the bulletin was issued pursuant to re
ports that linked the occurrence in young 
women of a rare vaginal cancer with the in 
utero exposure of the women to the drug; 

(5) DES is considered a carcinogen and a 
teratogen; 

(6) in the case of pregnant women to whom 
DES was administered, studies have found 
that the women have a 44.5 percent greater 
risk for breast cancer and may be at in
creased risk for endocrine-related cancer; 

(7) among women who were exposed to DES 
in utero, an estimated 1 in 1,000 will develop 
clear cell cancer of the vagina or cervix; 

(8) while the survival rate for clear cell 
cancer is 80 percent or greater, there is no 
known treatment for recurrent cases; 

(9) 50 percent of women exposed to DES in 
utero were born with birth defects attrib
utable to such exposure, and the birth de
fects can result in infertility, miscarriage, 
ectopic pregnancy, premature delivery, or 
other reproductive disorders; 

(10) in the case of men, in utero exposure 
to DES has been linked with a wide range of 
reproductive-tract disorders; 

(11) it is crucial that existing studies of 
DES cohorts be maintained and expanded; 
and 
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(12) research on DES may yield important 

information about the effects of estrogen 
drugs on female health and contribute to sci
entific knowledge about the development of 
cancer. 
SEC. 3. ESTABUSHMENT OF PROGRAM REGARD· 

lNG DRUG DIETHYLSTILBESTROL. 
Part C of title IV of the Public Health 

Service Act (42 U.S.C. 285 et seq.) is amended 
by adding at the end the following new sub
part: 

"Subpart 14-Multiagency Programs 
''DIETHYLSTILBESTROL 

"SEc. 464L. (a) The Secretary, acting as ap
propriate through the Director of NIH or the 
heads of other agencies, shall establish a pro
gram for the conduct and support of research 
and training, the dissemination of health in
formation, and other programs with respect 
to the diagnosis and treatment of conditions 
associated with exposure to the drug known 
as diethylstilbestrol (in this section referred 
to as 'DES'). 

"1(b) In carrying out subsection (a), the 
Secretary, after consultation with nonprofit 
private entities representing individuals who 
have been exposed to DES, shall conduct or 
support programs to educate health profes
sionals and the public on the drug, including 
the importance of identifying and treating 
individuals who have been exposed to the 
drug. 

"(c) After consultation with the Office of 
Research on Women's Health and acting 
through the Director of NIH and the Direc
tors of the appropriate national research in
stitutes, the Secretary shall conduct or sup
port one or more longitudinal studies to de
termine the following with respect to indi
viduals who have been exposed to DES and 
the relationship of DES thereto: 

"(1) In the case of women, the incidence of 
clear cell cancer (including recurrences) , the 
long-term health effects of the cancer, and 
the effects of treatments for the cancer. 

"(2) The incidence of breast cancer and 
gynecological cancers. 

"(3) The incidence of impaired endocrine 
systems. 

"(4) The incidence of impaired immune 
systems, including autoimmune disease. 

"(5) The incidence of impaired reproduc
tive systems, including prostate impair
ments. 

"(6) The incidence of diseases or disorders 
among the children of individuals who were 
exposed in utero. 

"(d) For purposes of this section, an indi
vidual shall be considered to have been ex
posed to DES if-

"(1) on or after January 1, 1938, the drug 
was administered to the individual while the 
individual was pregnant; or 

"(2) the individual was exposed to the drug 
in utero. 

"(e) In addition to any other authorization 
of appropriations available for carrying out 
this section, there are authorized to be ap
propriated for carrying out subsection (b) 
$1,000,000 for fiscal year 1993, and $500,000 for 
each of the fiscal years 1994 and 1995. " .• 

By Mr. SANFORD: 
S. 2838. A bill to require that the op

erating segment of the Federal budget 
be balanced in fiscal year 1994 and that 
the en tire budget be balanced by fiscal 
year 1998 and to provide tough enforce
ment mechanisms to guarantee the 
budget is balanced, pursuant to the 
order of August 4, 1977; referred jointly 
to the Committee on the Budget and 

the Committee on Governmental Af
fairs. 

HONEST BALANCED BUDGET ACT 
Mr. SANFORD. Mr. President, I am 

introducing legislation today to re
quire a balanced Federal budget start
ing now, whether or not Congress 
passes a constitutional amendment, 
whether or not States ratify a con
stitutional amendment, and without 
the use of trust fund trickery. The 
Honest Balanced Budget Act could 
produce a surplus in the Federal budg
et-an honest surplus without trust 
fund coverup--by 1998. I am not here to 
debate whether or not we should pass a 
constitutional amendment. I am here 
to insist that we face our duty right 
now, and start the balanced budget 
process in the next budget. 

The national debt is compounding 
and running away. We cannot wait for 
a constitutional amendment to require 
the President and Congress to balance 
the budget. This maneuver will not re
quire the President ever to balance a 
budget, even if he is reelected to a sec
ond term. A constitutional amendment 
permitting a President to take 5 years 
to produce a balanced budget is not an 
acceptable solution. We cannot let the 
President totally off the hook at a 
time when Presidential leadership is 
absolutely necessary. 

The American people want the job 
done now. 

The Honest Balanced Budget Act re
quires that the operating segment of 
the budget be balanced in the next 
budget Congress will consider, the fis
cal year 1994 budget. Operating seg
ment leaves out interest which cannot 
be paid in full all at once, and prohibits 
using all trust funds, including Social 
Security, to conceal the full deficit. 
Everything else is the operating budg
et. We can balance that, and we can 
start reducing the interest and debt. 

Beginning in fiscal year 1995, the 
process of getting at the bulk of the 
debt increase, the interest, will begin. 
We must be realistic about the amount 
of deficit reduction that can be fairly 
achieved without throwing the country 
into a worse recession. Most econo
mists believe that annual deficit reduc
tion at an amount equal to 1 percent of 
gross domestic product is about the 
maximum that can be done without 
doing harm to the economy. This 
amount of deficit reduction clearly will 
require very tough decisions, but no
body with a real understanding of the 
Federal budget thinks it will be easy to 
balance the budget. 

We must produce an honest balanced 
budget-one that stops the growth of 
debt. People in North Carolina and 
throughout the country expect to get a 
balanced budget from the President 
and Congress that will stop debt in
crease. The constitutional amendments 
being considered do not do this; in fact, 
most would allow considerable debt to 
continue piling up. They require a 
budget with a false balance. 

If the Federal budget was balanced 
this year as required by Senate Joint 
Resolution 18, between now and the 
year 2000, more than $1.3 trillion more 
would be added to the Federal debt, 
further increasing interest costs we 
cannot now afford. Senate Joint Reso
lution 18 anticipates and provides for a 
false balance, but I am not debating 
Senate Joint Resolution 18; I am insist
ing that we stop the use of trust fund 
surplus in a manner that covers up 
debt increase. The Honest Balanced 
Budget Act would simply require an 
honest balanced budget without such 
deceit. Everything else that adds to the 
national debt must be brought into bal
ance if we are to stop the debt in
creases. 

This legislation contains enforce
ment provisions beyond that required 
by earlier deficit reduction efforts. A 
point of order can be raised against any 
budget proposed that is not in full com
pliance with this act, against any legis
lation that changes this act, against 
any legislation that requires outlays 
that exceed the statutory debt limit, 
and against increasing the statutory 
debt limit beyond an established 
amount. 

This legislation includes provisions 
to stop the increases in the statutory 
debt limit once interest has been 
brought under control. 

This legislation stops the deficit 
budget at its source. It requires the 
Congress to return to the President 
any budget not balanced in accord with 
this legislation. It then requires the 
Congress to keep it balanced. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
and the bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2838 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REPEALER. 

(a) SHORT TITLE.- This Act may be cited as 
the "Honest Balanced Budget Act". 

(b) REPEALER.-Effective beginning fiscal 
year 1994, parts C, D, and E of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 are repealed. 
SEC. 2. BALANCING THE OPERATING SEGMENT 

OF THE BUDGET. 
(a) IN GENERAL.-Effective fiscal year 1994 

and each fiscal year thereafter, the outlays 
of the operating segment of the budget of the 
United States Government shall not exceed 
receipts for any fiscal year. Any surplus in 
the operating segment of the budget shall be 
applied to deficit reduction. 

(b) PAY-As-You-Go.-If in any fiscal year 
the outlays of the operating segment of the 
budget exceed receipts, the deficit shall be 
eliminated through revenue increases or 
spending reductions. 

(c) WAIVER.-In case of war, recession, or 
natural disaster, the requirements of this 
section may be waived if the President re
quests the waiver and the Congress approves 
the waiver by a vote of three-fifths of the 
membership in both Houses. Any operating 
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segment deficit spending in a fiscal year sub
ject to a waiver under this section shall be 
paid for in full by being placed as an item in 
the operating segment of the budget in the 
following fiscal year. 

(d) DEFINITIONS.-For the purposes of this 
Act-

(1) the term "operating segment of the 
budget" means all receipts and expenditures 
of all Federal entities. other than those in 
the retirement funG.s budget and excluding 
interest; 

(2) the term "surplus in the operating seg
ment of the budget" means the surplus of re
ceipts over outlays (excluding interest) oc
curring without any change in the law or re
quired by a change in the law; and 

(3) the term "retirement funds budget" in
cludes receipts and expenditures for-

(A) the Federal Old-Age and Survivors In
surance Trust Fund; 

(B) the Federal Hospital Insurance Trust 
Fund; 

(C) the Civil Service Retirement and Dis
ability Fund; 

(D) the Military Retirement Fund; 
(E) the Federal Supplementary Medical In

surance Trust Fund; 
(F) the Federal Disability Insurance Trust 

Fund; 
(G) the Railroad Retirement Fund; and 
(H) such other funds or accounts that the 

Director of Management and Budget (in co
operation with the Comptroller General, the 
Director of the Congressional Budget Office, 
and the Chairman and the Ranking Minority 
Member of the Committees on the Budget of 
the Senate and the House of Representa
tives) determines should be classified as re
tirement trust funds in order to fulfill the 
purposes of this section. 
SEC. 3. BALANCING THE BUDGET BY FISCAL 

YEAR 1998. 
(a) IN GENERAL.-The budget, excluding the 

trust funds, shall be balanced not later than 
fiscal year 1998 and each fiscal year there
after. 

(b) BALANCED BUDGET PLAN.-The Presi
dent and the Congress shall develop and im
plement a plan to-

(1) beginning fiscal year 1995, balance the 
budget, excluding the trust funds, not later 
than fiscal year 1998; and 

(2) after balancing the budget as required 
by paragraph (1), pay down the debt to a rea
sonable level over a set period of time in 
order to reduce annual interest costs. 

(c) WAIVER.-ln case of war, recession, or 
natural disaster, the requirements of this 
section may be waived if the President re
quests the waiver and the Congress approves 
the waiver by a vote of three-fifths of the 
membership in both Houses. Any deficit 
spending in a fiscal year subject to a waiver 
under this section shall be paid for in full by 
being placed as an item in the budget in the 
following fiscal year. 

(d) DEFINITION.-For the purposes of this 
section, the budget, excluding the trust 
funds, shall be deemed to have a deficit in a 
fiscal year equal to the increase in the debt 
subject to the limit for such fiscal year. 
SEC. 4. ENFORCEMENT PROVISIONS. 

(a) BALANCED BUDGETS.-
(1) IN GENERAL.-It shall not be in order in 

the Senate or the House of Representatives 
to consider any bill, resolution, amendment, 
or conference report that would cause out
lays to exceed receipts in violation of section 
2 or 3. 

(2) WAIVER OR SUSPENSION.-The provisions 
of the subsection may be waived or sus
pended in the Senate or the House of Rep
resentatives only by an affirmative vote of 

three-fifths of the Members, duly chosen and 
sworn. 

(b) CHANGES IN Tms ACT.-
(1) IN GENERAL.-It shall not be in order in 

the Senate or the House of Representatives 
to consider any bill, resolution, amendment, 
or conference report to change any provision 
of this Act. 

(2) WAIVER OR SUSPENSION .-The provisions 
of the subsection may be waived or sus
pended in the Senate or the House of Rep
resentatives only by an affirmative vote of 
three-fifths of the Members, duly chosen and 
sworn. 

(C) CAP ON INCREASE IN STATUTORY DEBT.
(1) IN GENERAL.-It shall not be in order in 

the Senate or the House of Representatives 
to consider any bill, resolution, amendment, 
or conference report that-

(A) would cause an increase in the statu
tory debt after December 31, 1998; or 

(B) increases the statutory debt limit in 
exc~ss of the level of statutory debt on De
cember 31, 1998. 

(2) WAIVER OR SUSPENSION.-The provisions 
of the subsection may be waived or sus
pended in the Senate or the House of Rep
resentatives only by an affirmative vote of 
three-fifths of the Members, duly chosen and 
sworn. 

(3) RESTORING DEBT LEVEL.-Not later than 
the date that is 24 months after the date a 
waiver or suspension is agreed to under this 
subsection that causes an increase in the 
statutory debt in excess of the statutory 
debt level on December 31, 1998, the statu
tory debt level shall be reduced to a level not 
in excess of the statutory debt level on De
cember 31, 1998. 
SEC. 5. PRESIDEN'rS BUDGET. 

(a) PRESIDENT'S BUDGET.-Effective for fis
cal year 1994, the budget of the United States 
Government submitted by the President 
shall comply with the requirements of this 
Act. 

(b) CONGRESSIONAL REJECTION.-If the Con
gress agrees to a concurrent resolution in 
which it is determined that the President's 
budget does not comply with subsection (a), 
the President's budget shall be returned to 
the President with a letter of reprimand and 
a request that a new budget be submitted in 
compliance with this Act. 
SEC. 6. INTEREST AND PUBLIC DEBT REDUCTION 

POLICY. 
It is the policy of the United States that
(1) not later than December 31, 1993, the 

Congress shall amend the Internal Revenue 
Code to establish a special interest and debt 
retirement account dedicated to the reduc
tion of interest and the public debt to be ac
tivated by the President if he concludes that 
it is necessary; 

(2) any revenues collected for interest and 
debt retirement shall be especially titled so 
that citizens may be aware of their purpose; 

(3) any revenues collected for interest and 
debt retirement shall be deposited to a sepa
rate trust fund account; 

(4) the trust fund shall be used only for the 
reduction of interest and the retirement of 
the public debt; 

(5) the Secretary of the Treasury shall ad
minister the account with the advice of a bi
partisan board consisting of the Secretary of 
the Treasury, as chairman, the Chairman 
and Ranking Minority Members of the Com
mittee on Finance, the Committee on Ways 
and Means, and the Committees on the Budg
et of the Senate and the House of Represent
atives, and the Chairman of the Federal Re
serve Board; and 

(6) any special dedicated interest and debt 
retirement tax enacted shall expire upon the 

elimination of public debt to a target level of 
not more than 20 percent of the average 
Gross Domestic Product over the previous 3 
years or to a level set by the Congress. 

THE HONEST BALANCED BUDGET 
"The Honest Balanced Budget Act" re

quires a balanced budget no later than fiscal 
year 1998 without the use of Social Security 
and all other trust fund reserves, with or 
without a Constitutional Amendment to re
quire a balanced budget. It would halt the 
growth of the Federal Debt and stabilize the 
annual interest obligation on the debt. 

Section 1. Short Title; Repealer. 
Repeals parts C, D and E of the Balanced 

Budget and Emergency Deficit Control Act 
of 1985 this bill replaces. 

Section 2. Balancing the Operating Seg
ment of the Budget. 

Requires a balanced operating segment of 
the budget, excluding interest, effective fis
cal year 1994 and thereafter. 

It also requires that the operating segment 
of the budget must become pay-as-you-go. 
Any new spending must be paid for. Any sur
plus in the operating segment from current 
law must be used for deficit reduction. 

This section can be waived by a vote of 
three-fifths of members in the House and 
Senate in case of war, recession, or natural 
disaster. 

The Operating Segment of the budget in
cludes everything except Social Security and 
Federal retirement trust funds. Interest is 
excluded from the requirement to balance 
the operating budget, but is included when 
the full budget is in balance. 

Section 3. Balancing the Budget by Fiscal 
Year 1998. 

The budget excluding trust funds shall be 
balanced not later than fiscal year 1998 and 
every year thereafter. Beginning in fiscal 
year 1995 the amount of annual deficit reduc
tion should equal one percent of GNP. Once 
a balance is achieved, a plan for paying down 
debt should be developed and implemented. 

Also, this section redefines deficit to be 
the annual increase in the statutory debt 
subject to the limit. 

This section may be waived by a vote of 
three-fifths of members in the House and 
Senate in case of war, recession, or natural 
disaster. 

Section 4. Enforcement Provisions. 
Includes a point of order against any bill, 

resolution, amendment, or conference report 
that would cause outlays to exceed receipts 
in violation of section 2 or 3, requiring a 
three-fifths vote of the Members in the Sen
ate and House to waive. 

Creates a point of order against any bill, 
resolution, amendment, or conference report 
to change any provision of this Act, requir
ing a three-fifths vote of the Members in the 
Senate and the House of Representatives to 
waive. 

Also creates a new point of order against 
any bill, resolution, amendment, or con
ference report increasing the statutory debt 
limit after December 31, 1998, requiring a 
three-fifth vote of Members in the Senate 
and House of Representatives to waive. The 
same point of order would apply to any 
measure to increase the statutory debt limit 
after December 31, 1998. 

It also requires that should the debt limit 
be increased, it must be restored to the De
cember 31, 1998 level in no more than two 
years. 

Section 5. President's Budget. 
Requires that the President's budget pro

posals fully comply with this act and if not 
Congress must consider a resolution of dis-
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approval whereby the budget will be re
turned to the President with a reprimand re
quest that a new budget be submitted in 
compliance with this Act. 

Section 6. Interest and Public Debt Reduc
tion. 

Requires the creation of a special trust ac
count to receive revenues dedicated for pay 
interest and reduce debt. 

By Mr. D'AMATO (for himself 
and Mr. MOYNIHAN): 

S. 2841. A bill to provide for the mint
ing of coins to commemorate the World 
University Games; to the Committee 
on Banking, Housing, and Urban Af
fairs. 

WORLD UNIVERSITY GAMES COMMEMORATIVE 
COIN ACT 

• Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation author
izing the minting of two coins com
memorating an historic event, to be 
held in Buffalo, NY, during the summer 
of 1993-the World University Games. 

The World University Games began 
in 1923, and are recognized throughout 
the world as an outstanding inter
national sporting event. In fact, Mr. 
President, the World University Games 
are twice as large as the winter Olym
pics and second in size only to the sum
mer Olympics. 

Mr. President, this is truly a unique 
event for the United States. In the 70-
year history of the World University 
Games, this event has never before 
been hosted by the United States. The 
World University Games are expected 
to draw over 7,000 athletes and officials 
from more than 120 countries. Hosting 
the World University Games will not 
only give America the opportunity to 
demonstrate a commitment to the con
tinued growth of amateur sports, but 
will also afford the United States the 
opportunity to promote the growing 
spirit of international cooperation. 

My bill provides for the minting of 
two World University Games com
memorative coins, a $5 gold coin and a 
$1 silver coin. The revenues generated 
by the sales of these commemorative 
coins will be used to defray the costs of 
hosting such a worthwhile event, at no 
cost to the United States Treasury. It 
is anticipated that sales of the World 
University Games coins will generate 
$3 to $5 million. By enacting this legis
lation, Congress can help offer amateur 
athletes the opportunity to compete on 
an international scale among the best 
athletes the world has to offer. 

Mr. President, this bill is an excel
lent opportunity to display the com
mitment of the U.S. Senate to seeing 
the continued success of our young, as
piring athletes throughout this great 
country. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2841 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "World Uni
versity Games Commemorative Coin Act of 
1992". 
SEC. 2. COIN SPECIFICATIONS. 

(a) FIVE-DOLLAR GOLD COINS.-
(1) IssUANCE.-The Secretary of the Treas

ury (hereinafter in this Act referred to as the 
"Secretary") shall issue not more than 
200,000 five-jollar coins which shall weigh 
8.359 grams, have a diameter of 0.850 inches, 
and shall contain 90 percent gold and 10 per
cent alloy. 

(2) DESIGN.-The design of such five-dollar 
coins shall be emblematic of the participa
tion of American athletes in the World Uni
versity Games. On each such coin there shall 
be a designation of the value of the coin, an 
inscription of the year "1993", and inscrip
tions of the words "Liberty", "In God We 
Trust", "United States of America". and "E 
Pluribus Unum". 

(b) ONE-DOLLAR SILVER COINS.-
(1) IssuANCE.-The Secretary shall issue 

not more than 2,000,000 one-dollar coins 
which shall weigh 26.73 grams, have a diame
ter of 1.500 inches, and shall contain 90 per
cent silver and 10 percent copper. 

(2) DESIGN .-The design of such dollar coins 
shall be emblematic of the participation of 
American athletes in the World University 
Games. On each such coin there shall be a 
designation of the value of the coin, an in
scription of the year "1993", and inscriptions 
of the words "Liberty", "In God We Trust", 
"United States of America", and "E Pluribus 
Unum". 

(c) LEGAL TENDER.-The coins issued under 
this Act shall be legal tender as provided in 
section 5103 of title 31, United States Code. 
SEC. 3. SOURCES OF BULLION. 

(a) SILVER BULLION.-The Secretary shall 
obtain silver for the coins minted under this 
Act only from stockpiles established under 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98 et seq.). 

(b) GOLD BULLION.-The Secretary shall ob
tain gold for the coins minted under this Act 
pursuant to the authority of the Secretary 
under existing law. 
SEC. 4. SELECTION OF DESIGN. 

The design for each coin authorized by this 
Act shall be selected by the Secretary after 
consultation with the Greater Buffalo Ath
letic Corporation and the Commission of 
Fine Arts. 
SEC. 5. SALE OF THE COINS. 

(a) SALE PRICE.-Notwithstanding any 
other provision of law, the coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, and 
overhead expenses). 

(b) BULK SALES.-The Secretary shall 
make bulk sales at a reasonable discount to 
reflect the lower costs of such sales. 

(c) PREPAID ORDERS AT A DISCOUNT.-The 
Secretary shall accept prepaid orders for the 
coins prior to the issuance of such coins. 
Sales under this subsection shall be at a rea
sonable discount to reflect the benefit of pre
payment. 

(d) SURCHARGE REQUIRED.-All sales shall 
include a surcharge of $35 per coin for the 
five-dollar coins and $7 per coin for the one
dollar coins. 
SEC. 6. ISSUANCE OF THE COINS. 

(a) GOLD COINS.- The five-dollar coins au
thorized under this Act shall be issued in un-

circulated and proof qualities and shall be 
struck at the United States Bullion Deposi
tory at West Point. 

(b) SILVER COINS.-The one-dollar coins au
thorized under this Act may be issued in un
circulated and proof qualities, except that 
not more than 1 facility of the United States 
Mint may be used to strike each such qual
ity. 

(C) SUNSET PROVISION.-No coins shall be 
minted under this Act after June 30, 1997. 
SEC. 7. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
No provision of law governing procurement 

or public contracts shall be applicable to the 
procurement of goods or services necessary 
for carrying out the provisions of this Act. 
Nothing in this section shall relieve any per
son entering into a contract under the au
thority of this Act from complying with any 
law relating to equal employment oppor
tunity. 
SEC. 8. DISTRIBUI'ION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of coins issued under 
this Act shall be promptly paid by the Sec
retary to the Greater Buffalo Athletic Cor
poration. Such amounts shall be used by the 
Greater Buffalo Athletic Corporation to sup
port local or community amateur athletic 
programs, to erect facilities for the use of 
such athletes, and to underwrite the cost of 
sponsoring the World University Games. 
SEC. 9. AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu
ments, and other data of the Greater Buffalo 
Athletic Corporation as may be related to 
the expenditures of amounts paid under sec
tion 8. 
SEC. 10. COINAGE PROFIT FUND. 

Notwithstanding any other provisions of 
law-

(1) all amounts received from the sale of 
coins issued under this Act shall be deposited 
in the coinage profit fund; 

(2) the Secretary shall pay the amounts au
thorized under this Act from the coinage 
profit fund; and 

(3) the Secretary shall charge the coinage 
profit fund with all expenditures under this 
Act. 
SEC. 11. FINANCIAL ASSURANCES. 

(a) NO NET COST TO THE GOVERNMENT.-The 
Secretary shall take all actions necessary to 
ensure that the issuance of the coins author
ized by this Act shall result in no net cost to 
the United States Government. 

(b) ADEQUATE SECURITY FOR PAYMENT RE
QUIRED.-No coins shall be issued under this 
Act unless the Secretary has received-

(!) full payment therefor; 
(2) security satisfactory to the Secretary 

to indemnify the United States for full pay
ment; or 

(3) a guarantee for full payment satisfac
tory to the Secretary from a depository in
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration 
Board.• 

By Mr. NUNN: 
S. 2843. A bill to amend the Employee 

Retirement Income Security Act of 
1974 to protect employees whose health 
benefits are provided through multiple 
employer welfare arrangements, and 
for other purposes; to the Committee 
on Labor and Human Resources. 
MULTIPLE EMPLOYER WELFARE ARRANGEMENT 

REFORM ACT OF 1992 

• Mr. NUNN. Mr. President, I rise 
today to introduce legislation designed 
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to curb the abusive practices of certain 
unscrupulous promoters of employee 
health insurance plans known as mul
tiple employer welfare arrangements, 
or MEWA's. My bill, the Multiple Em
ployer Welfare Arrangement Reform 
Act of 1992, is the direct result of hear
ings held by the Senate Permanent 
Subcommittee on Investigations which 
revealed how, despite the best efforts of 
Congress over the years, these promot
ers have continued to use the Federal 
Employee Retirement Income Security 
Act [ERISA] as a shield with which to 
repel the legitimate efforts of State in
surance regulators to protect consum
ers. 

In a report on this issue released in 
March of this year, the subcommittee 
found that ambiguities caused by the 
overlap of federal regulation of em
ployee benefit plans under ERISA and 
State regulation of insurance under the 
McCarran-Ferguson Act have hindered 
the effective oversight of MEWA's. 
These ambiguities have created a regu
latory vacuum with respect to MEWAs 
which has allowed a class of insurance 
conmen to bilk unsuspecting employ
ers and employees of millions of dol
lars, leaving hundreds of thousands of 
working people with worthless insur
ance, unpaid medical bills, and, in 
many instances, an inability to obtain 
future health care coverage. 

In order to appreciate how we have 
reached this state of affairs, one must 
understand the salient feature of 
MEWA's which differentiates them 
from other insurance plans. MEW A's, 
by definition, are arrangements which 
are formed for the purpose of allowing 
employers to provide welfare benefits
typically health benefits-to their em
ployees. 

Although health insurance would 
usually fall within the traditional pur
view of state insurance laws, health 
benefit plans offered to employees as a 
consequence of their employment were 
subjected to Federal regulation in 1974. 
In that year Congress passed ERISA for 
the purpose of providing uniform Fed
eral regulation to employee pension 
and welfare benefit plans. Although 
State insurance laws technically are 
not preempted by ERISA, States are ef
fectively prohibited by ERISA from ap
plying such laws to employee welfare 
benefit plans which offer insurance. 

At the same time that it prohibited 
the imposition of State regulation on 
employee welfare benefit plans, ERISA 
provided for little, if any, substantive 
Federal regulation of these plans. 
ERISA was enacted primarily to pro
tect employee pension plans; as such, 
the vast majority of its provisons
which are overseen by the U.S. Depart
ment of Labor-are specific to the reg
ulation of pension plans, including pro
visions as to minimum funding stand
ards, benefit accrual, and the establish
ment of a Federal guaranty fund. With 
respect to employee welfare benefit 

plans, however, there are no such re
quirements. ERISA contains no stand
ards as to minimum reserve levels, 
contribution levels, mandated benefits, 
or the establishment of a guaranty 
fund for employee welfare benefit 
plans, all of which are standard fea
tures of State insurance regulations. 

Unfortunately the operators of fraud
ulent MEW A's know this only too well. 
They know that by claiming status as 
an employee welfare benefit plan they 
may be able to evade the requirements 
of State law without having imposed 
upon them any comparable require
ments under Federal law. Thus, what 
had been intended as a system of dual 
regulation has, in effect, turned into a 
system of no regulation. 

The typical MEWA fraud is, at its 
core, nothing more than a classic Ponzi 
scheme in which today's benefit claims 
are paid out of tomorrow's premium 
moneys. Cloaking themselves in the 
mantle of an ERISA plan, the promot
ers of fraudulent MEWA schemes lure 
employers into enrolling their employ
ees in what appears to be an attractive 
health benefits package at low pre
mium rates. In reality, however, most 
of these plans are actuarially unsound, 
maintain little or no reserves, and are 
constantly subjected to exorbitant 
fees, commissions, administrative ex
penses, executive salaries, and in many 
cases, outright looting. 

Efforts by insurance regulators to 
bring these plans in line with State in
surance laws have often resulted in 
frustration. Confident of their ability 
to use the preemption provisions of 
ERISA to their advantage, many oper
ators of fraudulent MEW A's have con
sciously ignored State regulatory re
quirements and have challenged State 
efforts to investigate and assert juris
diction over their activities. One Texas 
MEW A filed a Federal district court 
suit against the State board of insur
ance to enjoin it from attempting to 
assert jurisdiction over the MEW A, 
claiming that the board's actions were 
inconsistent with title I of ERISA. A 
similar suit filed by a MEWA operator 
against Connecticut's Commissioner of 
Insurance is still pending in Federal 
district court in that State. 

Even if the States ultimately prevail 
over a MEW A in court, it is often the 
unscrupulous MEW A promoters who 
nevertheless come out the true win
ners. By forcing the State to undertake 
the expensive and time-consuming 
process of civil litigation, the promot
ers have not only made the State think 
twice about challenging MEW A's in the 
future, but they have more than likely 
bought themselves enough time to reap 
an enormous amount in premiums. As 
one State regulator testifying before 
the subcommittee pointed out, when it 
comes to fraudulent MEWA schemes, 
"time is money." 

Unfortunately, Mr. President, the 
victims of this abuse have been, almost 

by definition, those who can least af
ford it--individuals of modest salaries 
who have found themselves with enor
mous unpaid medical bills for claims 
they had assumed would be covered by 
their insurance plan. They are people 
like Robert Wagner, a North Carolina 
truck driver and single father of two 
who incurred $12,000 in medical bills as 
a result of suffering a heart attack at 
the age of 35. In emotional testimony, 
Mr. Wagner told the subcommittee how 
he came to realize that the insurance 
for which he had faithfully paid month
ly premi urns was a worthless sham
the product of a fraudulent MEWA 
scheme which had deceived not only 
Mr. Wagner's employer, but over 100 
other employers in some eight dif
ferent States. Mr. Wagner also told the 
subcommittee how he had been left 
with the burden of paying off that 
$12,000 on an annual salary of only 
$10,000 a year, something which he lik
ened to having $12,000 stolen from him. 
Perhaps even more distressing was Mr. 
Wagner's testimony as to his inability 
to secure new health insurance because 
his heart condition is considered a pre
existing condition for which most in
surers will not provide coverage. 

There are also victims like Mark 
Frank, a salesman from Alabama who 
almost lost his 2-year old daughter to 
leukemia when the hospital that was 
to perform a bone marrow transplant 
for her stopped testing donors after 
finding out that Mr. Frank's insurance 
was, in essence, nonexistent--again, 
the product of a fraudulent MEW A. Mr. 
Frank thought that his prayers had 
been answered when a new company 
took over the coverage from the MEW A 
and agreed to accept his daughter with 
her existing condition, thus allowing 
her transplant operation to go forward. 
However, the company that took over 
Mr. Frank's coverage turned out itself 
to be a fraudulent MEWA. The medical 
bills for his daughter's treatment to
taled over $250,000-none of which was 
paid by either MEWA. Mr. Frank, who 
makes $25,000 to $30,000 a year, told the 
subcommittee he had no idea how he 
would be able to pay these bills. 

Mr. President, we cannot allow these 
types of tragedies to continue. A recent 
report by the General Accounting Of
fice found that between 1988 and 1991 
alone, fraudulent MEWA's left more 
than 398,000 participants with over $123 
million in unpaid claims. The perpetra
tors of these schemes are engaging in 
the cruelest of hoaxes, building their 
lavish lifestyles on the shattered lives 
of innocent men, women, and children, 
while using a Federal statute to coat 
their activities with a veneer of legit
imacy. 

What is perhaps most distrubing 
about the current MEWA problem, 
though, is that this type of fraud is 
nothing new. Indeed, it has been going 
on almost since the original passage of 
ERISA in 1974, and Congress has in fact 



June 11, 1992 CONGRESSIONAL RECORD-SENATE 14569 
already attempted to address these 
problems once before. Almost 10 years 
ago to the day, illinois Congressman 
John Erlenborn stood in the House of 
Representatives to introduce the Mul
tiple Employer Welfare Arrangement 
Act of 1982 as an amendment to ERISA. 
That bill, which was passed by Con
gress and became law in early 1983, was 
an attempt to clarify the extent to 
which the States could regulate 
MEW A's. 

Whether the Erlenborn amendment 
settled the issue of State authority 
over MEW A's has been a subject of de
bate ever since. Despite the Congress
man's own insistence that the author
ity of States is now settled, and pro
nouncements by the Department of 
Labor that States may exercise author
ity over MEWA's in most instances, 
one thing is clear-State insurance reg
ulators continue to face battles over 
ERISA preemption issues as MEW A 
promoters have turned ERISA into a 
tactical legal weapon to circumvent le
gitimate State supervision. 

My bill therefore attempts once and 
for all to resolve whatever ambiguities 
may remain over the ability of States 
to regulate MEWA's. In addition, I 
have attempted to address some new 
twists on the MEWA problem which 
have arisen in recent years. My bill is 
a simple bill. Its intent is to make 
clear that a MEW A may be subjected 
to State insurance regulation, regard
less of whether it is an employee wel
fare benefit plan under ERISA. Quite 
frankly, it is inconceivable to me that 
Congress could ever have intended that 
a product that walks like insurance, 
talks like insurance, and acts like in
surance could somehow, by invoking 
the name of ERISA, avoid the safety 
and soundness protections of State in
surance law. Yet, if it takes one more 
reiteration of this basic premise to 
help stop these abuses, then it is in
cumbent upon us to do so. 

We owe at least that much to the 
hard-working men and women of this 
country who participate in these plans 
and who pay their premiums with 
every paycheck. We owe them the 
peace of mind that when a medical 
emergency arises, they will indeed re
ceive the medical care and financial as
sistance to which they are entitled. 

What follows is a section-by-section 
description of the provisions of the 
Multiple Welfare Arrangement Reform 
Act of 1992: 

SECTION-BY -SECTION DESCRIPTION 

SECTION 1 

Section 1 sets forth the short title for the 
Act and provides that, unless otherwise pro
vided, all amendments in the Act shall be 
treated as amendments to the Employee Re
tirement Income Security Act of 1974 
("ERISA"). 

SECTION 2 

Section 2 modifies ERISA's current pre
emption rules with respect to multiple em
ployer welfare arrangements ("MEWA's") to 

provide that in the case of a MEWA which is 
not fully insured, State licensure require
ments, and other State laws and regulations 
as are necessary to monitor and enforce com
pliance with such requirements, shall not be 
treated as inconsistent with ERISA. This 
provision is designed to clarify the ability of 
the States to require self-insured MEWAs 
(including those which may qualify as em
ployee welfare benefit plans) to comply with 
state licensing laws, and is a codification of 
an existing advisory opinion issued by the 
Department of Labor on this topic (See U.S. 
Department of Labor Pension and Welfare 
Benefits Administration Opinion Letter 90-
18A, July 2, 1990). 

This section also provides that nothing in 
ERISA shall be construed to prohibit a State 
from requiring a person to provide informa
tion or documentation to the State for the 
purpose of determining whether an entity is 
a MEWA and, if the entity is a MEWA, 
whether any State law is applicable to such 
MEW A. This provision addresses past abuses 
in which some MEWA promoters have at
tempted to use ERISA's preemption provi
sions as grounds for refusing to provide ap
propriate state regulatory authorities with 
the information necessary to determine 
whether in fact their entity is a MEWA sub
ject to state regulation. 

This section further provides that nothing 
in ERISA shall be construed as prohibiting a 
State from applying generally applicable 
State licensure requirements to the services 
of contract administrators or other profes
sionals, even if the services of such profes
sionals are provided to an employee welfare 
benefit plan or other arrangement. In the 
past, some third party administrators work
ing with MEWAs have attempted to use 
ERISA's preemption provisions as a means of 
evading state professional licensing statutes. 
This provision would clarify that States 
maintain a legitimate interest in licensing 
certain professionals, even if the services of 
such professionals are provided to ERISA
covered entities. 

Section 2 also amends the current ERISA 
provision for determining whether a MEWA 
is fully insured to provide that such deter
mination shall depend on whether the in
surer is licensed to engage in the business of 
insurance in the state in which the benefits 
it guarantees are being provided. The cur
rent ERISA provision only looks to whether 
the insurer is licensed in a state. 

SECTION 3 

Section 3 establishes a test by which to de
termine whether the provision of benefits by 
an employee leasing arrangement con
stitutes a MEWA. In the past, a number of 
MEWA promoters have attempted to orga
nize themselves as employee leasing compa
nies in order to claim that they were single 
employers exempt from state regulation by 
ERISA's preemption provisions. In order to 
prevent such abuses, this section provides 
that an employee leasing arrangement that 
provides benefits to leased employees shall 
be considered to be operating a MEWA if: 

(1) the leasing company does not retain, 
both legally and in fact , the right of direc
tion and control within the scope of employ
ment over the individuals whose services are 
supplied; 

(2) the leasing company's responsibility for 
payment of wages, payroll-related taxes, and 
employee benefits is, either legally or in 
fact, dependent upon payment by the client 
company to the leasing company for its serv
ices; 

(3) the leasing company uses the services of 
licensed insurance agents or brokers to so
licit, advertise, or market its services; or 

(4) the leasing company employs or pro
vides benefits to any owner or director of, or 
any partner in, the client company. 

Section 3 also establishes a test for deter
mining whether an employee welfare benefit 
plan or other arrangement established pursu
ant to a collective bargaining agreement 
constitutes a MEWA. Under current ERISA 
provisions, a plan or other arrangement es
tablished pursuant to a collective bargaining 
agreement is excluded from the definition of 
a MEWA. Some MEWA promoters, however, 
have used this exclusion in order to market 
participation in collectively bargained plans 
by offering individuals "associate member
ship" in a union. Although the union spon
soring the plan does not enter into a collec
tive bargaining agreement with the employ
ers of these associate members, and in many 
cases apparently does not represent the asso
ciate members for any other purpose, the 
promoters of these plans have claimed that 
they nevertheless fall under the collective 
bargaining exclusion because the benefit 
plan being marketed was originally estab
lished pursuant to a collective bargaining 
agreement. This section therefore attempts 
to separate these activities from those of 
unions whose plans are expanded as the re
sult of true collective bargaining on behalf 
of represented employees by setting limits 
on those participants which legitimately can 
be covered by a collectively bargained plan 
or arrangement. 

SECTION 4 

Section 4 establishes a new criminal pen
alty of $5000 in fines or 1 year imprisonment 
for anyone who willfully makes a false rep
resentation to any employer, any employee, 
any employee's beneficiary, any State, or 
the Secretary as to an entity's status under 
ERISA. In the past some MEW A promoters 
have used false claims that their health 
plans was "ERISA-covered" as a means of 
luring unwitting employers and employees 
into enrolling. Claims of ERISA qualifica
tion have also been used by some promoters 
in order to frustrate legitimate investigation 
and regulation of their plans. This section 
would subject such activities to criminal 
prosecution. 

SECTION 5 

Section 5 provides that a State may apply 
to the Secretary of Labor for delegation of 
the Secretary's investigative and civil en
forcement authorities with respect to those 
provisions of ERISA applicable to MEWAs, 
and that the Secretary shall approve such 
delegation unless he determines that it 
would result in a lack of enforcement. This 
provision not only would greatly expand 
civil enforcement efforts, but would thereby 
allow the Secretary to devote greater atten
tion to criminal and multi-state enforce
ment efforts. 

This section also requires that the Sec
retary shall designate a Deputy Assistant 
Secretary within the Pension and Welfare 
Benefits Administration who shall act as a 
liaison with the States on matters relating 
to MEWAs. This individual shall be respon
sible for providing enforcement assistance 
and continuing technical assistance to the 
states, as well as for assisting the States in 
obtaining timely and complete responses 
from the Department in response to requests 
for advisory opinions on issues involving 
MEW As. These functions were all included in 
a letter promising increased cooperation be
tween the Department and the States issued 
by then-Secretary of Labor Dole to the In
surance Commissioners of the fifty states on 
the eve of the Subcommittee's hearing on 
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the MEWA issue. The designation of a spe
cific individual within the Department re
sponsible for fulfilling these functions would 
greatly assist the States in taking advantage 
of this opportunity for further cooperation.• 

By Mr. GORTON (for himself, Mr. 
BOND, Mr. MCCONNELL, Mr. 
WARNER, and Mr. STEVENS): 

S.J. Res. 312. Joint resolution propos
ing an amendment to the Constitution 
to provide for a runoff election for the 
offices of the President and Vice Presi
dent of the United States if no can
didate receives a majority of the elec
toral college; to the Committee on the 
Judiciary. 
PROPOSED CONSTITUTIONAL AMENDMENT PRO

VIDING FOR A RUNOFF ELECTION FOR PRESI
DENT AND VICE PRESIDENT OF THE UNITED 
STATES 

Mr. GORTON. Mr. President, it is a 
basic tenet of the American system of 
elections-as understood by American 
citizens-that the person who wins the 
most votes should win the election. In 
the election for President of the United 
States-the person who wins the most 
electoral votes should win. However, an 
antiquated provision in our Constitu
tion-the 12th amendment--settles 
deadlocks in a way that allows Con
gress to ignore the will of the people. 
Specifically, if no candidate for Presi
dent receives a majority, 270, of elec
toral votes, then the House of Rep
resentatives, picks the next President, 
and can pick the candidate who fin
ishes as low as third in the electoral 
vote. The 12th amendment needs to be 
changed-now. 

Although it is desirable and nec
essary to amend the Constitution be
fore the 1992 Presidential election, 
there may not be enough time due to 
the lengthy ratification process. How
ever, now is the time to begin discus
sion of methods to improve the elec
toral system while the matter receives 
national attention. 

I am introducing today a constitu
tional amendment to eliminate the 
possibility that Congress could select 
the President and Vice President and 
to assure that, in a situation in which 
no Presidential candidate receives a 
majority of electoral votes, the Amer
ican people will determine the winner, 
by means of a simple national run-off 
election. The run-off will be a contest 
between the two candidates receiving 
the largest number of electoral votes in 
the general election. 

The Framers of the United States 
Constitution designed the Electoral 
College method of selecting the Presi
dent and Vice President because they 
thought it, as Hamilton stated in No. 
68 of the Federalist Papers, "desirable 
to afford as little opportunity as pos
sible to tumult and disorder." In the 
last decade of the 20th century nothing 
could be more tumultuous and dis
orderly than to permit the Congress, 
rather than the American people, to 
decide who should be President and 

Vice President, especially if that per
son chosen was not the candidate re
ceiving the most votes. Yet, again, 
that is precisely what can happen 
under the 12th amendment. 

Let us consider the 12th amendment. 
That amendment provides that if no 
Presidential candidate receives a ma
jority of the electoral college votes, 
today 270, then the election of the 
President goes to the House of Rep
resentatives and the election of the 
Vice President goes to the Senate. 
Members of the House choose among 
the three candidates who received the 
most electoral votes. Each State has 
only one vote and a simple majority of 
its representatives is required to cast 
its vote. In effect, the House may 
choose as President a candidate who 
received the least popular-or elec
toral-votes of all three top finishers. 
The Senate, pursuant to the 12th 
amendment, chooses between the top 
two Vice Presidential candidates. 

An election of the President by the 
House has occurred only twice: In 1801, 
before ratification of the 12th amend
ment, when Thomas Jefferson beat 
Aaron Burr, and in 1825 when John 
Quincy Adams was selected over An
drew Jackson and William Crawford. 

The 1824-25 election warns us of the 
inadequacies of the 12th amendment. In 
that election John Quincy Adams re
ceived 108,740 popular votes compared 
to 153,544 for Jackson, 84 electoral 
votes to Jackson's 99 and Crawford's 41. 
The electoral deadlock was broken by 
the House which gave 13 States to 
Adams, 7 to Jackson, and 4 to 
Crawford. That 1825 election was con
sidered at the time to have been a rob
bery, staged by dirty politicians in 
Congress, by which the people's will
at least the will of the greatest number 
of people-that Andrew Jackson be 
President, was flouted. 

That was 1825. Can you imagine the 
consequences of such an outcome 
today? Mr. President, I do not exagger
ate when I say that I tremble for the 
future of our country and its system of 
government when I imagine the reac
tion of the American people if Con
gress, under the current 12th amend
ment, chose someone for President who 
had not received the most votes. My 
concern was eloquently expressed by 
columnist Charles Krauthammer in the 
Washington Post on May 29. I ask 
unanimous consent that Mr. 
Krauthammer's article be entered into 
the RECORD at the conclusion of my re
marks. 

Mr. President, this essay describes 
my plan, the Gorton pledge, to vote for 
the popular vote winner, regardless of 
party, and to ask other Members of 
Congress to do the same, as a way of 
dealing with the case of an electoral 
deadlock this fall. I urge my colleagues 
to give this plan serious consideration 
if we are to avoid a repeat of 1825. Ig
noring the will of the people simply 

would not be accepted by Americans 
today, but that kind of result is pre
cisely the threat we face. 

In addition to encouraging can
didates and incumbents to adopt the 
Gorton pledge, I am introducing a con
stitutional amendment to change our 
electoral system to avoid a scenario 
which was dubious in 1824, but is dan
gerous and threatening in 1992. Wheth
er there is enough time to amend the 
Constitution before this fall's elections 
is questionable; questionable though 
clearly desirable. Still, regardless of 
whether it can be done now, the 
amendment is important for the fu
ture. 

Mr. President, the 12th amendment is 
a dangerous antique. It is dangerous 
for the reasons I have already ex
plained. It is an antique because it is 
leftover from an era when our leaders 
had a different conception of the role of 
citizens in the election of our Presi
dent. 

If there is one star which has illumi
nated and guided the march through 
history of the American system, that 
star has been democratic participation 
in our electoral process-a star that 
has guided us toward wider participa
tion and more direct election of our 
leaders. 

Consider the past. In 1800 the only 
citizens allowed to vote in the Presi
dential election were landowning white 
males. And even that limited group 
could not vote for the candidate of 
their choice. Instead, they voted for 
electors. Those electors were allowed 
by law and expected by custom to vote 
for whichever candidate they thought 
best. The very purpose of having elec
tors was to take the election out of the 
hands of the unwashed masses and put 
it in the hands of the enlightened few, 
under the theory that the people could 
not be trusted to make the best choice. 
Then, if these few, enlightened electors 
could not decide, another limited 
group--Members of Congress-were to 
choose the President and vice presi
dent. 

In 1800, that limited pool of white 
male landowners was not even en
trusted with the right to elect U.S. 
Senators. State legislators from each 
State were the only people permitted 
to choose the U.S. Senators from their 
State. 

Now consider the march toward 
wider participation and more direct 
election of our leaders. Step by step we 
have widened participation in our elec
tions so that today virtually every citi
zen 18 years and older regardless of 
race, sex, wealth, or social station is 
entitled to vote in every election for 
every public office in America. 

At the same time we have moved to
ward more direct election by the public 
of our national leaders. I mentioned 
that the original Constitution did not 
allow the people to vote to select their 
U.S. Senator. This system was changed 



June 11, 1992 CONGRESSIONAL RECORD-SENATE 14571 
in 1913 when the 17th amendment was 
ratified, allowing the people directly to 
elect their Senators. 

Similarly, the operation of the elec
toral college has changed to make 
more direct our election of President. 
We have changed the role of electors by 
custom and in many States by law. 
Today, by custom, electors vote for the 
Presidential candidate who carried the 
greatest number of popular votes in the 
electors home State. In fact , only 
seven of 5,896 electors since 1948 have 
been so-called faithless electors who 
have not followed the vote of the plu
rality of voters in their State. Today, 
in many States political parties are 
permitted to require unbreakable 
pledges from Presidential electors. 
Those pledges, which were upheld as 
constitutional by the U.S. Supreme 
Court in Ray versus Blair in 1952, have 
led to predictable results in the elec
toral vote. 

The Senate faces a proposal, Senate 
Joint Resolution 297, introduced last 
month by the Senator from Arkansas 
[Mr. PRYOR] to determine Presidential 
winners by a single, nationwide, popu
lar, without regard to State bound
aries. A direct runoff election is re
quired if no candidate receives 40 per
cent of the vote. If the current Presi
dential election is thrown to the 
House, I believe it will be among those 
electoral reform proposals that are se
riously considered by the next Con
gress. 

I commend the Senator for his efforts 
to improve our electoral system, par
ticularly because it precludes the pos
sibility that concerns me most that the 
selection of the President will be made 
in the House of Representatives. How
ever, I firmly oppose his proposal be
cause, by abolishing the electoral col
lege, it contradicts the Framers' in
tent, jeopardizes the interests of small
er and medium size States, and mini
mizes the participation of the entire 
Western United States. 

While it is not my primary purpose 
here to defend the electoral college 
system, its value and purpose needs ex
planation during discussions to abolish 
it. Our Founding Fathers established 
the electoral college for two reasons: 
First, because they did not trust the 
public to be informed, and second, be
cause they valued the role of individual 
States in the election of President. 
Clearly, the first reason is no longer 
credible in our television and computer 
age. The electoral college system re
mains, however, fundamental to the in
terests citizens in smaller and average
sized States. 

Without the need for candidates to 
win electoral votes in each State, can
didates would focus their energies on 
only the three or four most populous 
States with the largest media markets 
and the easiest access to the television 
networks. Issues of State and regional 
interest like grazing fees , military 

bases, utility rates, wheat prices, coal 
production, fishing rights, Tennessee 
Valley Authority-indeed any regional 
issue-would become irrelevant and ig
nored as residents of smaller States 
were passed by as insignificant to the 
ultimate goal of maximizing popular 
votes. Senators recognized this di
lemma the last time a direct election 
proposal came to the floor in 1979. The 
resolution was carried by a vote of 51 
to 48, 16 votes short of the necessary 
two-thirds majority. 

Western States would be harmed 
most by the Senator from Arkansas' 
proposal. With the broadcasting of exit 
polls and actual vote counts predicting 
the final outcome, residents in the 
West would find little reason to par
ticipate in an election that was already 
a done deal. Local and State elections 
would be harmed as voter turnout de
clines. Currently, the election of elec
tors maintains the significance of turn
out in the West. A direct election 
would result, therefore, in a marked re
duction of participation in the West in 
many the Presidential elections. 

Finally, Mr. President, the direct 
election proposal would result in cha
otic and costly recounts. With only a 
popular vote to rely on, a narrow mar
gin in a national election would require 
endless recounts in all States. If past 
recounts are any indication, the results 
would be subject to every form of cor
ruption and scheming. The end product 
of a direct election system therefore 
could be stalemate, or even worse , tu
mult and disorder. 

Still electoral reform is needed. 
Some of those calling for a radical re
form of the electoral system argue that 
there is possibility that the winner of 
the popular vote can be different than 
the winner of the electoral vote and 
that therefore we should eliminate the 
electoral college system. That possibil
ity, which has occurred clearly only 
once, in 1888, in our Nation's history, 
can be virtually eliminated without 
losing the immense Federal value of 
the electoral college. Instead, we 
should eliminate the possibility that 
electors can vote independently of the 
will of the people from their States. My 
amendment does that. But it retains 
the central value of State-by-State 
elections thus assuring a truly na
tional election for President. 

The electoral college system reflects 
the people's will and in no conceivable 
circumstance can that system of vot
ing for President achieve a result far 
different from the popular vote- but 
the 12th amendment allows the will of 
the people to be subjected to the ambi
tions of Congress. 

It is not the power of the electoral 
college to elect the President and Vice 
President that should concern us , it is 
the result if it does not do so. 

My amendment will eliminate the 
danger posed by the 12th amendment 
and it represents another important 

step in our historical march toward 
letting the people's will-not that of a 
select few-choose our national leader. 

How will my amendment work? 
Again, the basic idea is simple: It will 
not change the structure of our current 
election for President-unless no can
didate wins a majority of electoral 
votes. If, however, no candidate re
ceives 270 electoral votes in the general 
election, then a national runoff be
tween the two candidates receiving the 
most electoral votes will be held 3 
weeks or less after it is certain that no 
candidate has achieved a majority. 

Specifically, the proposed amend
ment provides for a neutral officer-the 
Chief Justice of the United States-to 
certify on the day after the general 
election, or as soon thereafter as an 
electoral college deadlock is reason
ably certain, the existence of such a 
deadlock; the certification will result 
in a national run-off election on the 
third Tuesday thereafter. 

In addition, faithless electors will be 
prohibited. Instead, electors will be re
quired to vote for the candidate who 
wins the statewide popular vote. After 
certification of an electoral deadlock 
in the general election, chosen electors 
are discharged. The runoff election will 
operate in precisely the same manner 
as the general election, however, and 
electors chosen at that time will meet 
2 weeks later to cast their votes for 
President and Vice President. 

In the very remote possibility of an 
electoral tie in the runoff election, the 
Chief Justice of the United States will 
cast one electoral vote for the can
didate that has received the most popu
lar votes in the runoff. 

The primary purpose of this proposed 
amendment is to preclude the election 
of the President and Vice President by 
Congress, a possibility we face this fall. 
Although I believe the Founders may 
have underestimated the detrimental 
effect such an event would have on a 
nation, they had the right idea. Hamil
ton's skepticism of Congress ' ability to 
select the President was apparent in 
Federalist 68 when he wrote that the 
appointment of the Presidency cannot 
" depend on any preexisting bodies of 
men who might be tampered with be
forehand to prostitute their votes; but 
they have referred it in the first in
stance to an immediate act of the peo
ple of America, to be exerted in the 
choice of persons for the temporary 
and sole purpose of making the ap
pointment." 

The only fundamental change to the 
electoral system called for by this 
amendment is to remove the House 
from the process of choosing the Presi
dent and of the Senate from selecting 
the Vice President and to replace that 
possibility with an election reflecting 
the will of the people. Unlike proposals 
to provide for a direct election, this 
amendment, by improving, not abolish
ing, the electoral college, maintains 
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the critical role that smaller- and me
dium-sized States play now in a na
tional election. 

In sum, Mr. President, I look forward 
to discussing my proposal to amend the 
Constitution with my colleagues in the 
coming days and weeks. It is urgent 
that we do our part to improve our 
electoral system. 

I want to thank my good friend from 
Kentucky, Mr. MCCONNELL, for his in
valuable contribution to this joint res
olution. Indeed, his expertise and inter
est in this area were relied upon in 
every provision. Over the last week es
pecially, the Senator and I held 
lengthy discussions concerning the 
many complications that are involved 
when reforming the electoral system. 
Without his guidance on this matter, 
this joint resolution would not have 
been possible. I am grateful for his crit
ical support and that of my good 
friends, Mr. WARNER from Virginia, and 
Mr. BOND from Missouri. 

I ask unanimous consent that the 
text of the joint resolution and the ar
ticle mentioned earlier be printed at 
this point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 312 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con
stitution of the United States, to be valid if 
ratified by the legislatures of three-fourths 
of the States within 7 years after the date of 
its submission by the Congress: 

''ARTICLE--
"SECTION 1. The electors of President and 

Vice President shall be appointed by means 
of a general election in each State, in which 
the people of the State cast votes for can
didates for the offices of President and Vice 
President, in the Tuesday next after the first 
Monday in November, in every fourth year 
succeeding every election of a President and 
Vice President. 

"SECTION 2. Unless it is declared that run
off elections are necessary pursuant to sec
tion 4, the electors of President and Vice 
President of each State appointed in the gen
eral election shall meet and give their votes 
on the first Wednesday after the second Mon
day in December following the date of the 
general election at such place in each State 
as the legislature of the State shall direct. 

"SECTION 3. The Chief Justice of the United 
States shall declare the result of the voting 
in the general election on the day after the 
date of the general elections, or as soon 
thereafter as the Chief Justice can ascertain 
with reasonable certainty the existence of 
either a majority or a lack of a majority of 
electors for candidates for President and 
Vice President. If it appears that no can
didates will receive the votes of a majority 
of the electors for the offices of President 
and Vice President, the Chief Justice shall 
declare that runoff elections are necessary, 
and-

"(1) the electors appointed in the general 
election shall be discharged; and 

"(2) electors of President and Vice Presi
dent shall be appointed by means of a runoff 

election in each State, in which the people of 
the State cast votes for the candidates for 
the offices of President and Vice President 
who would have received the two greatest 
numbers of votes of the electors in all of the 
States in the general election, on the third 
Tuesday following the date of the declara
tion. 

"SECTION 4. The electors of President and 
Vice President of each State appointed in 
the runoff election shall meet and give their 
votes, at such place and time (not later than 
the thirty-first day of December following 
the date of the runoff election) in each State 
as the legislature of the State shall direct. 

"SECTION 5. The Chief Justice of the United 
States shall declare the result of the voting 
in the runoff election as soon as the Chief 
Justice can ascertain with reasonable cer
tainty the existence of either a majority or 
a lack of a majority of electors for can
didates for President and Vice President. If 
no candidates received the votes of a major
ity of the electors for the offices of President 
and Vice President, the Chief Justice shall 
cast one electoral vote for the candidates 
who, in the judgment of the Chief Justice, 
which judgment shall be conclusive, received 
the greater aggregate number of votes for 
President and Vice President in the runoff 
elections in all of the States. 

"SECTION 6. Each elector in a general elec
tion and in a runoff election, before casting 
a vote in a meeting of electors, shall take an 
oath under penalty of law that the elector 
will cast his or her vote for the candidates 
who received the greatest number of votes in 
the State in the election. 

"SECTION 7. For the purposes of this arti
cle, the District constituting the seat of 
Government of the United States shall be 
considered to be a State. 

"SECTION 8. The Congress shall have power 
to implement and enforce this article by ap
propriate legislation. 

"SECTION 9. This article shall take effect 
one year after the twenty-first day of Janu
ary following ratification.". 

EXHffiiT 1 
A VOIDING THE ELECTORAL TRAIN WRECK 

(By Charles Krauthammer) 
The country has enough troubles. The last 

thing it needs is a crisis of presidential legit
imacy. It may very well get one next Janu
ary. 

No one knows if Ross Perot can continue 
his high-wire act. But for now there is a very 
serious three-way race for the presidency, 
which creates the very serious possibility 
that no candidate will get enough electoral 
votes to win. At which point, the convolu
tions and contrivances of the 12th Amend
ment take over. For the first time since 1824, 
the selection of the president would be 
thrown to the House of Representatives. And 
1824, remember, created a presidency that 
Andrew Jackson, winner of the popular vote, 
rightly deemed stolen. 

It is not hard to imagine the lurid sce
narios that might follow an electoral college 
deadlock. House members flagrantly barter
ing their presidential votes. A popular vote 
loser-perhaps a No. 3-selected president. A 
deadlocked House leaving the Senate's 
choice for vice president to be sworn in on 
Jan. 20, 1993, to fill the vacant office of presi
dent. 

Any of these scenarios is possible. And 
every one creates a crisis of presidential le
gitimacy: the perception of the Oval Office 
acquired by barter or stealth mere accident. 
We are looking at a coming train wreck. 

A wreck, however, that is easily and to
tally preventable. The problem is that the 

12th Amendment tells the House to elect a 
president but does not tell a House member 
how to vote. The solution has been suggested 
by Sen. Slade Gorton (R-Wash.). He suggests 
that if, under the 12th Amendment, the vice 
presidential choice goes to the Senate, no 
matter whom he personally prefers, no mat
ter whom his party prefers, no matter who 
carries Washington state, he will feel obliged 
to vote for whoever wins the most votes 
country-wide. 

If every candidate for the House and Sen
ate pledges now to do the same-now before 
anyone knows who will come out on top-we 
are guaranteed against deadlock, delay and 
dirty dealing. We are guaranteed to end up 
with a president and vice president with the 
most popular votes and therefore enjoying 
the kind of legitimacy they will need to gov
ern. 

Not every member of Congress will support 
this idea. But you only need a substantial 
majority signing on the ensure a quick, or
derly and just presidential selection. More
over, if enough members of Congress and 
challengers make the pledge and raise it as a 
campaign issue, the popular pressure created 
would severely discourage congressmen from 
acting otherwise. 

To see the beauty of Gorton's idea, con
sider the alternatives. There are five ways in 
which a member can vote if the presidency is 
thrown to the House: according to the dic
tates of his (1) conscience, (2) party, (3) dis
trict, (4) state, (5) county. 

Conscience. Voting one's conscience is per
haps what the Founders intended. But the 
Founders intended many things, including 
an electoral college free to vote its con
science too, and the country would never 
stand for that today. People elect House 
members to tax and spend and bring home 
the bacon, not to independently pick a presi
dent. The people consider that right reserved 
for them. That is why they have a separate 
line on the ballot marked "President." More
over, given the low current standing of the 
House, it would be particularly unfortunate 
for any president to be seen as its creature. 

Party. To vote by party would give us a 
Democratic president even if he came in sec
ond or third. It would look like low politics, 
and it would be. 

District or State. For a representative to 
vote for whoever carried his district or state 
is more defensible, but still parochial. It 
might satisfy some narrow view of represen
tation, but it introduces large elements of 
arbitrariness. Under the 12th Amendment, 
every state's House delegation has one vote, 
and 26 votes elect a president. Thus, if the 
first-place finisher carried all of California's 
52 districts and the third-place finisher car
ried Vermont's single district, both can
didates would have earned an equal 1/26th of 
the House vote needed for winning the presi
dency. Technically correct. Politically ab
surd. 

The only way, the guaranteed way, to 
avoid absurdity is for members of Congress 
to pledge to follow the dictate of the country 
and pledge to support the overall popular
vote winner. 

Why the popular vote winner and not the 
electoral college winner? That is a subsidi
ary question. It is as old as the republic and 
worthy of debate-some other day, some 
other year. For today, there is no point in 
burdening an already complicated and poten
tially dangerous situation with arcane argu
ments about the electoral college. Better to 
agree arbitrarily to go this time with the 
popular vote winner and decide the future of 
the electoral college later. 
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For the future, too, we will need a more 

durable solution to the 12th Amendment 
problem than the Gorton pledge. Given the 
decline of the two major parties, Perot may 
not be the last serious third-party candidate 
we live to see. How to avoid nightmare sce
narios? Abolish the 12th Amendment and 
adopt a very simple substitute: In the event 
that no candidate wins an absolute majority 
on Election Day, a runoff election between 
the two leading vote-getters should be held 
two weeks later. The one who gets the most 
votes the second time around becomes presi
dent of the United States. 

There is no time in 1992 to enact such a 
constitutional amendment. However, stick
ing to the Gorton Rule for 1992 and adopting 
a new 12th amendment later would avert 
once and for all any crises of presidential 
succession. We can then safely go back to 
tending our other crises, of which, God 
knows, we have enough. 

Mr. McCONNELL. Mr. President, the 
amendment that my friend from Wash
ington has described is the result of 
discussions that not only he engaged in 
within his own office, but the two of us 
engaged in. I was working on this issue 
independently. 

We have consulted over the last week 
or so, and I think we agreed here that 
this is a proposal that gets the job done 
in terms of our current potential in 
this country to have what most Ameri
cans would consider an undemocratic 
selection of the President of the United 
States. 

Let me say, the issue of what 
changes, if any, should be made in the 
12th amendment has not historically in 
the Senate been a partisan issue. The 
subject of going to direct popular elec
tion of the President was last voted on 
in the Senate in 1979. There are some 48 
Senators who are still here who par
ticipated that day in that debate and 
that vote: 26 Senators who are still 
here voted to go to direct popular elec
tion; 22 voted to retain the electoral 
college. 

In terms of party, among the Demo
crats who voted against direct popular 
election who still serve in the Senate 
were Senator BIDEN, Senator BRADLEY, 
Senator BUMPERS, Senator HEFLIN, 
Senator HOLLINGS, Senator MOYNIHAN, 
Senator NUNN, and Senator SARBANES. 

I cite this only to make the point 
that there seems not to be any particu
lar partisan implications involved in 
this great debate. As a matter of fact, 
the most creative thinking done on 
this issue over the years was by the 
late Senator Sam Ervin of South Caro
lina. I recall listening to him in the 
late 1960's when I was a staff person 
here, at great length, on the subject of 
the electoral college and what changes, 
if any, should be made. 

It is the goal of the constitutional 
amendment offered by Senator GoR
TON, myself, Senator BOND, Senator 
WARNER, and others, to retain the elec
toral college simply because it guaran
tees that we do have national elections 
for President. But it is the goal of this 
amendment also to help ensure that 

the American people, in fact, get to 
choose the President of the United 
States. 

So this amendment provides the op
portunity for a runoff election. If no 
candidate receives a majority of the 
electoral vote in the initial election, 
the top two candidates in the electoral 
college would then participate in a run
off. And that runoff would also be de
termined by the electoral college out
come. 

In the very remote likelihood that 
the runoff between the top two did not 
produce a clear winner, then the Chief 
Justice would make every effort to cer
tify whoever had won the popular vote. 
That might be a complicated process, 
but that is an objective, neutral ob
server of the political process. 

Mr. President, it is also important, 
and this amendment and this amend
ment does do this-and Senator Ervin 
thought it is was important-we get rid 
of the faithless elector. Even though it 
has rarely happened in our history, it 
is possible for the electors, under to
day's system, to ignore the wishes of 
the voters in their particular States 
and do whatever they choose. The 
amendment we are offering today 
eliminates the faithless elector. 

If we are going to amend the Con
stitution, it needs be be for a serious 
and significant reason. I do not think 
there is anybody serving in Congress 
today, and certainly not the American 
people, who think it is a terrific idea to 
resolve electoral college gridlock the 
way it would be resolved under existing 
law, and the way it was resolved in 
1825, with each State having one vote. 

Put another way, Vermont-just to 
pick out a State with one Congress
man-would have just as much say-so 
in electing the President of the United 
States as California or Virginia: one 
unit vote. I do not think most Ameri
cans would believe that was a fair way 
to resolve the process. 

So the amendment we have offered 
today-the Senator from Washington, 
myself, the Senator from Missouri, and 
the Senator from Virginia-provides an 
opportunity for the people to deter
mine the outcome. But it retains the 
electoral college because the electoral 
college guarantees that medium- and 
small-size States will still be a factor 
in the election of the President of the 
United States. 

Otherwise, as the Senator from 
Washington has pointed out, the effort 
would be made simply to run up the 
score; all the time would be spent in 
the major States with huge popu
lations attempting to drive up the pop
ular vote to the maximum extent pos
sible, thereby dealing out of the proc
ess all the medium- and small-size 
States. 

I believe the constitutional amend
ment that has been proposed here gets 
the job done. It eliminates the faithless 
elector, retains the electoral college, 

and gives an opportunity for the Amer
ican people to determine who wins in 
the event that no candidate gets an 
electoral-vote majority in the first 
election. 

This is the way to go, Mr. President, 
having spent 20 years, not constantly, 
but off and on, thinking about this 
issue and having listened to Senator 
Ervin for many days back in the late 
sixties. This is the kind of amendment, 
I say to my friend from Washington, I 
think my friend Sam Ervin would have 
liked. He would have liked this amend
ment. 

Mr. President, among the cycles of 
modern American politics there is once 
every decade or so a phenomenon 
where a third party candidate breezes 
in and prompts all kinds of dire pre
dictions, fanciful scenarios, and calls 
for banishment of the electoral college. 

George Wallace, John Anderson, and 
now Ross Perot. Like shooting stars, 
the first two flared brightly and then 
fizzled. We will see about the latest; he 
is still sizzling at the moment. And in 
their wake, there are reams of op-eds, 
committee hearings and proposals to 
do away with the electoral college. 

These periodic reviews of the presi
dential electoral process have been fas
cinating exercises in second-guessing 
the Founding Fathers and speculating 
as to the outcome of proposed solu
tions, were they to be enacted. 

We must not merely retrofit a solu
tion to solve past problems or problems 
that have not even occurred yet. We 
must anticipate how our actions will 
affect generations to come. 

I, for one, have come away from all 
this with renewed appreciation for the 
work our Founding Fathers did in 
drafting the Constitution. It was a re
markable feat. Without benefit of leg
islative counsel and thousands of staff
ers, they devised a system to ensure 
that 200 years later, a quarter of a bil
lion people living in 50 States strewn 
over several time zones would thrive as 
one cohesive Nation. 

The electoral college is a crucial 
component of this country's national 
electoral process. It ensures that Presi
dents must have broad-based support 
throughout the Nation. It tempers the 
extremes and provides some of the glue 
which keeps these 50 diverse States and 
regions together. 

Mr. President, the Electoral College 
has been an unqualified success. How
ever, there is one element of the 12th 
Amendment to the Constitution which 
needs to be modified. 

Currently, in the event no candidate 
attains a majority of electoral college 
votes-270 at this time-then the House 
of Representatives is called upon to 
settle the election. Each delegation 
caucuses among itself and then gets 
one vote. One State/one vote. 

Mr. President, that is not demo
cratic. It certainly is not representa
tive of the 50 States or the people. It 
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simply is not fair to treat California 
and Vermont as equals. Yet, Vermont 
under the 12th amendment has equal 
say as California in determining who 
becomes President should that decision 
be made in the House of Representa
tives. 

As the American people have mi
grated west over the last two cen
turies, this aspect of the 12th amend
ment has been seriously compromised. 
It is out of whack, so to speak. 

To rectify this shortcoming of the 
12th amendment while preserving the 
electoral college, Senator GORTON and I 
are introducing a constitutional 
amendment to: 

In the event of an electoral deadlock, 
where no candidate achieves a majority 
of electoral votes, our resolution would 
require a runoff election between the 
top two recipients of electoral college 
votes. 

Our resolution would appoint the 
Chief Justice of the Supreme Court to 
determine whether a deadlock had oc
curred and therefore necessitated a 
runoff. 

The runoff would operate in exactly 
the same manner as the general-only 
compressed. 

In the extremely unlikely cir
cumstance that the runoff election pro
duces a tie vote in the electoral col
lege-something that defies mathe
matical probability-our resolution 
would empower the Chief Justice of the 
Supreme Court to cast the tiebreaking 
vote for the candidate who won the 
largest share of the popular vote. 

This last feature of our resolution is 
a major departure from the current 
system, in that the vote of the people 
ultimately determines the outcome of 
the election and not a vote taken in 
Congress. 

Mr. BOND. Mr. President, today I am 
very proud to join my colleagues, Sen
ators GORTON, MCCONNELL, and WAR
NER, in proposing a constitutional 
amendment to let the people decide 
who to elect as President, not the Con
gress. The entry of Mr. Ross Perot into 
the Presidential race has made this 
election year unlike any we have seen 
in recent history. However, it has also 
sent all of us scrambling to review the 
Constitution to see what happens if no 
one candidate gets an absolute major
ity of electoral votes. This, of course, 
has led to wild speculation about the 
possibilities and has given pundits and 
political junkies one more think to 
chew on. 

Mr. President, I join with my col
leagues and the millions of Americans 
who are very uncomfortable with the 
idea that the next President of the 
United States could well be elected by 
the House of Representatives despite a 
vote of the people of this country to 
the contrary. 

When I heard the chairman of the 
Democratic Party say he believed 
Democrats in the House should vote for 

the Democratic candidate regardless, 
even if he came in in third place, it be
came clear to me how this could lead 
to a real crisis of faith in the system 
by the voters of the United States. 

Since then, I have heard repeated 
calls to partisanship over the peoples' 
wishes repeated in various forums. I be
lieve that this arrogant disregard, or 
the potential for the arrogant dis
regard, of the voters' wishes should be 
addressed, and that is another reason 
why I am joining my colleagues in sup
port of this proposal today. 

Our amendment as already described 
is reasonably simple. If no one wins an 
outright electoral majority on the first 
try, the top two have a runoff 3 weeks 
later. This ensures that the people de
cide. It also resolves the question in a 
much quicker way than waiting for 2 
months for the new House to be sworn 
in. That in itself could be a significant 
problem in these days of very rapid 
communication and rapidly developing 
world events. And it takes away the 
potential of a constitutional crisis that 
could occur if we wait while wheeling 
and dealing to sway reluctant or unde
cided Members of the House goes on. 
The history of the Jackson-Adams 
House of Representatives election is 
one that we care not to repeat and we 
cannot afford to repeat. 

The proposal before us today retains 
the electoral college system for the 
runoff election as well as giving the 
Chief Justice of the Supreme Court a 
very limited role. I appreciate the fact 
that my colleague from Washington 
agreed to change the person who would 
be given that role. I think the Chief 
Justice can act in this matter because 
it is basically a determination that 
would be made. The role would simply 
be to certify that no one has the req
uisite 270 electoral votes, thus calling 
for a runoff. The Chief Justice would 
then be given a new authority, largely 
ministerial, once the determination is 
made if a tie-breaking vote for the 
President is needed. It would happen 
only in the highly unlikely event that 
two candidates tied 269 votes. In that 
event, the Chief Justice would then be 
required to cast the vote for the winner 
of the popular vote. I believe this ap
proach is straightforward~ it is easy to 
understand, it makes sense, and I be
lieve that many States will be willing 
to move quickly to pass such a pro
posal in order to have it in place for 
this fall. 

Clearly, if this is a danger this fall, 
we should act now and at least give the 
States the opportunity to try. But, for 
the future, we need to make sure that 
this is clarified because the election of 
the President is an important, serious 
event, and the people should be making 
the decision, not House or Senate 
Members. I urge my colleagues to join 
in this effort. 

Mr. WARNER. I thank the Chair. Mr. 
President, I am privileged to associate 

myself with my three distinguished 
colleagues from the States of Washing
ton, Kentucky, and Missouri and to be 
an original cosponsor of this amend
ment. I salute them for their erudite 
presentation of a very technical, com
plicated and little understood amend
ment of our Constitution. 

I confess that I went back and got a 
book that I used in law school many, 
many years ago to refresh my recollec
tion, if, indeed, I retained any recollec
tion, about the 12th amendment. It is 
probably the least read, least studied 
amendment in the Constitution. I 
think my colleague from Washington 
pointed out that it contains the long
est sentence to be found anywhere in 
the Constitution. 

Nevertheless, it seems to me there is 
a twofold purpose for the proposed 
amendment. No. 1 has been adequately 
stated by my colleagues: The technical 
steps Congress is required to follow. We 
must move this discussion from the 
realm of the constitutional scholar to 
the doorstep of every American voter. 
But the second is that, by our debate 
on this amendment, we alert America 
to the risks we face should this coun
try be thrust into a 12th amendment 
procedure. 

I start with the general election held 
traditionally the first Tuesday in No
vember. The results of that election go 
to the electoral college, and if they 
deadlock, the 12th amendment then re
quires the Congress to act after it con
venes in January of the following year. 
For a period of 60 days, the Nation re
mains in doubt as to who will be the 
President and Vice President of the 
United States. In such an instance, our 
Nation would be faced with serious di
lemmas. 

Mr. President, I would interject here 
that my remarks today are carefully 
made in a nonpartisan spirit. The 
study and analysis of the 12th ,amend
ment, given we are likely to have a 
three-way Presidential race, now be
comes a responsibility of every Amer
ican voter. As Americans go through 
the process of making up their minds 
as to whom they will vote for this 12th 
amendment process may be a factor in 
their decisions. 

The second part of my remarks re
lates to the 60 day at least, period be
tween the November 3 general election 
and action by Congress beginning Jan
uary 4 of the following year, 1993. First, 
history shows that America's financial 
markets have a number of times, gone 
into a financial decline of some mag
nitude when third-party candidacies 
begin to cast doubt upon the outcome 
of a general election. 

I ask unanimous consent to print in 
the RECORD, at the end of my remarks, 
an article from the Washington Post of 
June 7, 1992, which traces the history of 
the impact of third-party candidacies 
on the financial markets. 
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There being no objection, the article 

was ordered to be printed in the 
RECORD, as follows: 

TI:llRD-PARTY CANDIDATES HAVE HURT 
MARKET IN PAST 

(By John Crudele) 
If history repeats, Ross Perot's growing 

strength as an independent presidential can
didate won' t be good for stocks next year. 

According to stock market historian Yale 
Hirsch, equity prices have reacted very nega
tively to strong third-party presidential can
didates in the past. 

For instance, Hirsch says stock prices fell 
41 percent in the bear market that followed 
James Weaver's run for president on the 
Populist ticket in 1892. And Weaver only gar
nered 8.5 percent of the popular vote in los
ing to Grover Cleveland. 

And when former president Theodore Roo
sevelt tried to recapture the highest office 
on the Bull Moose Ticket in 1912, the stock 
market responded by falling 24.1 percent, ac
cording to Hirsch, who writes the annual 
"Stock Traders Almanac," Roosevelt got 27.4 
percent of the popular vote, which was 
enough to split the Republican Party and 
help Democrat Woodrow Wilson become the 
28th president of the United States. 

Perot, of course, isn 't a declared candidate 
yet. But he is expected to announce his in
tentions to run later this month-on June 27, 
his birthday. 

So far, Wall Street has barely reacted to 
Perot, but maybe it should start worrying, 
especially since stock prices are at unreason
ably high levels. 

Here 's some more history. When Henry 
Wallace and Strom Thurmond both chal
lenged for the presidency as independents in 
1948, the bear market that followed caused 
stocks to fall 16.3 percent, says Hirsch. 
George Wallace's run for high office in 1968 
was followed by a 35.9 percent drop in stock 
prices. And John Anderson's mildly success
ful effort in 1980 was followed by a 24.7 per
cent drop in equity prices. 

Other things, of course, were occurring in 
all of those years that could have caused the 
stock market to crack. Recessions. Voter 
discontent. Unemployment. Civic unrest. 
Trouble overseas. Sort of like what's happen
ing now. 

But history has another message. The 
month of June, by and large, is a safe time 
for stocks. Hirsch says equity prices fell dur
ing June in only one presidential election 
year since 1952. 

That was in 1972, when the Standard & 
Poor's 500 stock index declined 2.2 percent. 
In every other June when a president was 
being elected, the index climbed. 

" During the primary season, stocks go up 
and down because the climate is a little 
strained. But once investors get a feel for 
who the candidates will be, they go on with 
their investing, " says Hirsch. 

But a strong third-party candidate could 
throw things out of whack-next year or 
maybe sooner. 

In two weeks there will be another " triple 
witching hour" for Wall Street, and some 
traders believe it could turn into a hum
dinger on the up side. 

Triple witching hour is, of course, when 
stock index futures, index options and regu
lar stock options all expire within 24 hours. 
Past expirations have been marked by high 
volatility and wild, erratic t rading. But 
stock prices have mostly moved upward on 
these days. 

Some traders in Chicago think this upcom
ing expiration- on June 19-could be much 

like last December's, when stock prices 
soared. These traders, incidentally, are oth
erwise very negative on the prospects for 
stocks. 

Back in December, the stock market was 
given a boost by a full percentage point cut 
in the Federal Reserve's discount rate on 
Dec. 18. The rate cut was meant to help the 
economy, but since Dec. 20 was also a triple 
witching hour, it ended up greatly benefiting 
the stock market. 

Traders say that with the economy sagging 
badly in December, a number of big trading 
houses on Wall Street were shorting the 
stock market-that is, selling stock they 
didn't own as a wager on falling prices. Many 
did this by selling short Standard & Poor's 
500 call options-a higher-tech way to bet 
against the market. 

When the Fed cut interest rates, these 
short sellers were forced to cover their posi
tions by buying back the call options. And 
this helped push stock prices higher, not 
only in December but also in early January . 

A similar battle could be shaping up now. 
Traders say at least two major trading 

firms-which I can't name-are currently 
short a large amount of call options. And if 
stock prices climb a bit more-say, just a 
few dozen points as measured by the Dow 
Jones industrial average-these trading 
firms will need to cover their shorts by next 
Friday. 

And that could cause a lot of stock buying 
in the next week. 

All of this "triple witching hour" stuff is 
merely the shorts (pessimists) facing off 
against the longs (optimists). And right now 
the optimists are in control of the market. 

Traders say that if the S&P 500 index can 
be pushed through the 420 level (it closed at 
413.48 Friday), it will put enormous pressure 
on the shorts. If that index climbs yet an
other 5 points-to 425---the pressure will be 
intense. 

The shorts, however, could get a reprieve if 
bond prices decline. 

Once the "triple witching hour" is out of 
the way, the stock market could start to 
benefit from the usual end-of-the-quarter 
window dressing by professional investors. 
So the market could be safe for another 
month. 

Profits were moderate for most of the pros 
in the first half of this year. So mutual funds 
and professional money managers will try 
hard to keep from losing those gains in June. 

Once their six-month performance is se
cure , however, the stock market could start 
looking at fundamentals again. So, come 
July, the market's focus could shift away 
from trading strategies and toward things 
like Ross Perot, corporate profitability and 
the economy. 

Mr. WARNER. Mr. President, when 
the succession of Presidential leader
ship becomes uncertain, our financial 
markets have been weakened. More in
stitutional turmoil and uncertainty in 
this critical period in 1992-93 must be 
avoided. 

Third, there are national security 
implications. Should this country be 
faced in that period of 60 days or more, 
while we operate under procedure of 
the 12th amendment, with decisions 
which affect the utilization of our mili
tary, unilaterally, or our ability to 
support alliances with other nations to 
resolve problems beyond our shores, it 
would be increasingly difficult. Our 
President has to think about how his 

decisions might impact on his can
didacy before the House of Representa
tives. This situation could induce a 
despot to test the President's will. 

So these are just three other aspects 
that I urge my colleagues and, indeed, 
all Americans, to consider as we move 
toward this general election. If the 12th 
amendment comes into play, we have a 
period of at least 60 days between the 
first Tuesday in November and the con
vening of a new Congress in which 
unique problems could face this coun
try, both economically and militarily. 

I would like to add that I was first 
alerted to this constitutional dilemma 
by a very distinguished lawyer in 
Washington, Lloyd Cutler, who de
tailed his insights in an op-ed article in 
the Washington Post on May 20, 1992. I 
ask unanimous consent that that and 
other pieces that I have collected on 
this subject be printed in the RECORD. 

In conclusion, Mr. President, I bring 
to the attention of my colleagues a 
very famous poem by Henry Wadsworth 
Longfellow that begins, "sail on 0 ship 
of State, sail on 0 Union strong and 
great." 

The age-old fear of sailors was to be 
"in irons"-losing all speed and utterly 
unable to maneuver because of the po
sition of the sails relative to the wind. 

Our ship of State must not be per
mitted to fall into irons through inac
tion or lack of vision. The amendment 
we propose today sets a decisive 
course. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 20, 1992) 
ELECTION 1992: THE PLOT THICKENS 

(By Lloyd N. Culter) 
The best-kept secret in the American Con

stitution is the 12th Amendment. It provides 
that if no presidential candidate receives a 
majority of the electoral votes, the new 
House of Representatives decides the winner. 
That has happened only once, in the four
way race among John Quincy Adams, An
drew Jackson, Henry Clay and William H. 
Crawford in 1824. In 1992, judging by current 
polls, it can well happen again. 
If George Bush, Bill Clinton and Ross 

Perot each win some of the 538 electoral 
votes on Nov. 3, but none of them wins the 
required majority of 270, we will have to wait 
until sometime after Congress convenes in 
January 1993 before we will know the iden
tity of the next president. The same applies 
to the identity of the next vice president. 
Under the 12th amendment, the new House of 
Representatives will choose among the three 
top finishers in number of electoral votes for 
president and elect one of them president. At 
the same time, the new Senate will choose 
among the two top finishers in number of 
electoral votes for vice president (which are 
counted separately) and elect one of them 
vice president. 

All this sounds simple enough. But wait. 
Under the 12th Amendment, the House will 
not ballot on a one-representative, one-vote 
basis, as it normally does. It will ballot on a 
one-state, one-vote basis , with each state 
voting by a caucus of its representatives. A 
majority of the states (26) is needed to elect 
the president. 
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The one-state, one-vote system creates an 

infinite variety of fascinating possibilities. 
Pundits and political junkies will have the 
time of their lives calculating the potential 
permutations and outcomes. The candidates, 
the parties, the P ACs and the new Congress 
will go out of their minds wheeling and deal
ing to tilt the system one way or another. 

Here are just a few of the myriad possibili
ties: 

The 26 least populous states, with only 16 
percent of the total population, could elect 
the next president over the opposition of 24 
states with 84 percent of the population. 

If the new House has the same party make
up as the present House, there will be 31 
state delegations with a Democratic major
ity, 10 with a Republican majority, eight 
dead-even and one (Vermont) with a single 
independent member. That sounds great for 
the Democrats, but wait again. In 24 state 
delegations, the margin one way or the other 
is only one or two votes. In those states, as 
in the eight dead-even states and Vermont 
(33 out of the 50), the switch of a single rep
resentative 's vote could swing the state one 
way or another or create a tied caucus, 
which would prevent the tied state from vot
ing. 

In addition to the 33 state delegations that 
could switch sides if deals are cut that 
change one or two votes, the members from 
states with clear Democratic or Republican 
majorities are far from certain to vote on 
party lines. Suppose you are elected or re
elected as a Democratic member from Indi
ana (with a current 8-2 Democratic margin), 
but George Bush wins the Indiana popular 
vote with Bill Clinton running second or 
third. Would you have the political courage 
to cast your Indiana caucus ballot for Clin
ton? 

For all these reasons, whoever finishes 
first in the popular or electoral vote is no 
sure thing to be elected by the House. An
drew Jackson had a 3-2 plurality over John 
Quincy Adams in popular votes and a 15-vote 
margin over Adams in electoral votes, but 
the House elected Adams president. All the 
same, if Clinton can finish first, second or 
even a close third in the popular or electoral 
vote, he probably has the best chance of 
being elected by the strongly Democratic 
House. 

Are you still with me? 
To complicate matters further, remember 

that at the same time the House elects the 
president, the Senate elects the vice presi
dent. The Senate decides on a one-man, one
vote basis, and in the present Senate, the 
Democrats have a 57--43 margin. Will the Sen
ate wait until the House has selected a presi
dent and then meekly ratify the House 's 
choice by electing the president-elect's cho
sen running mate as vice president? Or will 
the Senate prove its independence and equal
ity with the House by electing a vice presi
dent of a different party from the president
elect? If so, would the next president allow 
the vice president to represent him even at 
funerals? 

Don't stop reading yet. Like the plot of a 
Verdi opera, the 12th and 20th amendments 
contain even more bizarre twists. If the 
House has not elected a president by Inau
guration Day (changed by the 20th Amend
ment from March 4 to Jan. 20) then the vice 
president chosen by the Senate " shall act as 
president," even though the House may later 
elect a president who ran on a different tick
et from that of the Senate-elected vice presi
dent. And if the House has not elected a 
president and the Senate has not elected a 
vice president by Jan. 20, then under the 20th 

Amendment "the Congress may by law pro
vide" who shall act as president. Congress 
has passed such a law, and it provides that 
the speaker of the House, who will almost 
certainly be a Democrat, shall act as presi
dent. 

Enough already? The plot has one more 
twist. Can the speaker of the House constitu
tionally "act as president" unless he resigns 
as speaker and as a member of the House? 
Under Article I , Section 7, "no person hold
ing any office under the United States shall 
be a member of either house during his· con
tinuance in office." Isn't "acting as presi
dent" holding an office under the United 
States? If so, is it worth resigning from the 
House to serve a few days or weeks as presi
dent? The Present speaker's reply would be a 
resounding yes, because the most satisfying 
position in the United States is that of ex
president. 

We like to think of our Constitution as the 
finest instrument of government ever de
vised. Come next January, will we say: "ex
cept for the 12th Amendment" ? 

AFTER THE PEOPLE VOTE-A GUIDE TO THE 
ELECTORAL COLLEGE 

WHAT IF NO ONE HAS A MAJORITY? 

Once the Congress has met and counted 
and certified the electoral votes, the Twelfth 
Amendment of the Constitution sets the 
basic provisions for decision if no presi
dential candidate has received the requisite 
majority: 

"From the persons having the highest 
numbers not exceeding three on the list of 
those voted for as President, the House of 
Representatives shall choose immediately, 
by ballot, the President. But in choosing the 
President, the votes shall be taken by states, 
the representation from each state having 
one vote; a quorum for this purpose shall 
consist of a member or members from two
thirds of the states, and a majority of all the 
states shall be necessary to a choice." 

The House chooses a President 
Should a presidential election be thrown 

into Congress for decision, there are prece
dents , rules, laws, and procedures for making 
decisions-but also much room for the par
ticular Congress to determine its own format 
and rules. 

Provisions in the Twelfth and Twentieth 
Amendments of the Constitution determine 
the basic role of the House of Representa
tives in this process. With regard to the me
chanics of the House decision, the House, as 
in other matters, sets its own rules and pro
cedures. The precedents set by the House in 
February 1825 in deciding the election of 1824 
provide some guidance. 

The House could follow these precedents, 
or if it wished, ignore them and draw up a 
new set of procedures. 

The new procedures would be unlikely to 
differ greatly from the 1825 set, except in one 
key respect-in 1825, the old, or lame-duck, 
House made the presidential selection. The 
Twentieth Amendment changed the date of 
convention of the new Congress from March 
20 to January 3, thus seating the new Con
gress before the January 6 statutory date for 
counting the electoral votes in Congress. 
Congress could conceivably set this statu
tory date back, empowering the old Congress 
to make the presidential decision. That is 
most unlikely, however, particularly since 
the record of deliberation on the Twentieth 
Amendment reflects a clear intention to 
have this decision in the hands of the new 
Congress. 

Of the specific precedents from 1825, one is 
of particular significance: the requirement of 

a majority of a state's whole delegation to 
vote for a candidate in order for the state 
vote to be cast. If no candidate gets a major
ity, the state was recorded as divided, and no 
vote was cast. In the 102nd Congress, taking 
office in January 1991, thirty-one state dele
gations had Democratic majorities, ten had 
Republican majorities, eight were evenly di
vided between the two parties, and one, Ver
mont, had an independent as its sole mem
ber. If a few House seats shifted from one 
party to the other in, for example, the 1992 
elections, or if only a few votes by House 
members were cast for a third-party can
didate in state delegations, enough divided 
states could be created to prevent any presi
dential candidate from getting the twenty
six state votes needed to win. 

The Senate chooses a Vice President 
The Twelfth Amendment of the Constitu

tion also sets the basic provisions for deci
sion if no vice presidential candidate has re
ceived the requisite majority of electoral 
votes: "from the two highest numbers on the 
list, the Senate shall choose the Vice Presi
dent; a quorum for the purpose shall consist 
of two-thirds of the whole number of Sen
ators, and a majority of the whole number 
shall be necessary to a choice." The Senate 
has selected a vice president once, in 1837, 
when President-elect Martin Van Buren's 
running mate, Richard Johnson, because of a 
personal scandal, received one fewer than a 
majority of electoral votes. He was, however, 
elected by the Senate. 

Unlike members of the House, senators, 
vote as individuals, not as part of a state del
egation, and they choose between the top 
two candidates, not the top three. Moreover, 
the requirements for a quorum in the Sen
ate-two-thirds of the full Senate, or, a 
present, sixty-seven senators-are more 
stringent than in the House, where only one 
member from two-thirds of the states is 
needed. Thus, a boycott by members of one 
party in the Senate could prevent a choice of 
vice president, if that party had more than 
the thirty-four senators needed to block a 
quorum. 

ADDITIONAL COSPONSORS 
S. 456 

At the request of Ms. MIKULSKI, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 456, a bill to amend chapter 83 of 
title 5, United States Code, to extend 
the civil service retirement provisions 
of such chapter which are applicable to 
law enforcement officers to inspectors 
of the Immigration and Naturalization 
Service, inspectors and canine enforce
ment officers of the U.S. Customs Serv
ice, and revenue officers of the Internal 
Revenue Service. 

s. 757 

At the request of Mr. LEAHY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon
sor of S. 757, a bill to amend the Food 
Stamp Act of 1977 to respond to the 
hunger emergency afflicting American 
families and children, to attack the 
causes of hunger among all Americans, 
to ensure an adequate diet for low-in
come people who are homeless or at 
risk of homelessness because of the 
shortage of affordable housing, to pro
mote self-sufficiency among food 
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stamp recipients, to assist families af
fected by adverse economic conditions, 
to simplify food assistance programs' 
administration, and for other purposes. 

s. 1178 

At the request of Mr. ROTH, his name 
was added as a cosponsor of S. 1178, a 
bill to amend the Internal Revenue 
Code of 1986 to allow a deduction for 
expenditures for vehicles which may be 
fueled by clean-burning fuels, for con
verting vehicles so that such vehicles 
may be so fueled, or for facilities for 
the delivery of such fuels, and for other 
purposes. 

s. 2064 

At the request of Mr. HATFIELD, the 
names of the Senator from Arkansas 
[Mr. PRYOR], and the Senator from 
West Virginia [Mr. BYRD] were added as 
cosponsors of S. 2064, a bill to impose a 
1-year moratorium on the performance 
of nuclear weapons tests by the United 
States unless the Soviet Union con
ducts a nuclear weapons test during 
that period. 

s. 2180 

At the request of Mr. GRASSLEY, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
2180, a bill to provide greater access to 
civil justice by reducing costs and 
delay and for other purposes. 

s . 2244 

At the request of Mr. THURMOND, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from North Caro
lina [Mr. SANFORD] , and the Senator 
from Illinois [Mr. DIXON] were added as 
cosponsors of S. 2244, a bill to require 
the construction of a memorial on Fed
eral land in the District of Columbia or 
its environs to honor members of the 
Armed Forces who served in World War 
II and to commemorate U.S. participa
tion in that conflict. 

s. 2341 

At the request of Mr. CRANSTON, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S . 2341, a bill to provide for the as
sessment and reduction of lead-based 
paint hazards in housing 

S. 2387 

At the request of Mr. LEAHY, the 
names of the Senator from Iowa [Mr. 
HARKIN], and the Senator from Michi
gan [Mr. RIEGLE] were added as cospon
sors of S. 2387, a bill to make appro
priations to begin a phase-in toward 
full funding of the special supple
mental food program for women, in
fants, and children (WIC) and of Head 
Start programs, to expand the Job 
Corps program, and for other purposes. 

s. 2484 

At the request of Mr. KASTEN, the 
names of the Senator from Arizona 
[Mr. McCAIN] , the Senator from Alaska 
[Mr. MURKOWSKI] , and the Senator from 
Oregon [Mr. PACKWOOD] were added as 
cosponsors of S. 2484, a bill to establish 
research, development, and dissemina
tion programs to assist State and local 

agencies in preventing crime against 
the elderly, and for other purposes. 

S. 2624 

At the request of Mr. GLENN, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 2624, a bill to authorize appropria
tions for the Interagency Council on 
the Homeless, the Federal Emergency 
Management Food and Shelter Pro
gram, and for other purposes. 

s. 2644 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Mary
land [Ms. MIKULSKI] was added as a co
sponsor of S. 2644, a bill to require the 
Secretary of Transportation to require 
passenger and freight trains to install 
and use certain lights for purposes of 
safety. 

s. 2652 

At the request of Mr. BIDEN, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 2652, a bill to provide en
hanced penalties for commission of 
fraud in connection with the provision 
of or receipt of payment for health care 
services, and for other purposes. 

s. 2656 

At the request of Mr. FORD, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Ha
waii [Mr. AKAKA], and the Senator 
from Colorado [Mr. WIRTH] were added 
as cosponsors of S. 2656, a bill to amend 
the Petroleum Marketing Practices 
Act. 

s. 2667 

At the request of Mr. HEFLIN, the 
name of the Senator from Pennsyl va
nia [Mr. WOFFORD] was added as a co
sponsor of S. 2667, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to clarify the application of the Act 
with respect to alternate uses of new 
animal drugs and new drugs intended 
for human use. 

s. 2682 

At the request of Mr. BUMPERS, the 
names of the Senator from Hawaii [Mr. 
INOUYE] , and the Senator from Wash
ington [Mr. GORTON] were added as co
sponsors of S. 2682, a bill to direct the 
Secretary of the Treasury to mint 
coins in commemoration of the 100th 
anniversary of the beginning of the 
protection of Civil War battlefields, 
and for other purposes. 

S. 2808 

At the request of Mr. MITCHELL, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
2808, a bill to extend to the People's 
Republic of China renewal of non
discriminatory (most-favored-nation) 
treatment until 1993 provided certain 
conditions are met. 

S. 2813 

At the request of Mr. GORE, the name 
of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 2813, a bill to establish in the Gov-

ernment Printing Office an electronic 
gateway to provide public access to a 
wide range of Federal databases con
taining public information stored elec
tronically. 

S. 2826 

At the request of Mr. KENNEDY, the 
names of the Senator from Connecticut 
[Mr. DODD], and the Senator from 
Michigan [Mr. RIEGLE] were added as 
cosponsors of S. 2826, a bill to reaffirm 
the obligation of the United States to 
refrain from the involuntary return of 
refugees outside the United States. 

SENATE JOINT RESOLUTION 241 

At the request of Mr. SPECTER, the 
names of the Senator from Virginia 
[Mr. WARNER], and the Senator from 
New York [Mr. D' AMATO] were added as 
cosponsors of Senate Joint Resolution 
241, Designating October 1992 as "Na
tional Domestic Violence Awareness 
Month." 

SENATE JOINT RESOLUTION 242 

At the request of Mr. SPECTER, the 
names of the Senator from New York 
[Mr. D'AMATO], the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from Massachusetts [Mr. KERRY], and 
the Senator from Arkansas [Mr. BUMP
ERS] were added as cosponsors of Sen
ate Joint Resolution 242, A joint reso
lution to designate the week of Sep
tember 13, 1992, through September 19, 
1992, as "National Rehabilitation 
Week." 

SENATE JOINT RESOLUTION 248 

At the request of Mr. CONRAD, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon
sor of Senate Joint Resolution 248, A 
joint resolution designating August 7, 
1992, as " Battle of Guadalcanal Re
membrance Day.' ' 

SENATE JOINT RESOLUTION 262 

At the request of Mr. KASTEN, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
Senate Joint Resolution 262, A joint 
resolution designating July 4, 1992, as 
" Buy American Day." 

SENATE JOINT RESOLUTION 284 

At the request of Mr. SPECTER, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from Utah 
[Mr. GARN], the Senator from Kansas 
[Mr. DOLE], the Senator from Arizona 
[Mr. McCAIN], the Senator from South 
Dakota [Mr. PRESSLER], the Senator 
from Oregon [Mr. PACKWOOD] , the Sen
ator from Alaska [Mr. STEVENS], the 
Senator fr om Minnesota [Mr. DUREN
BERGER], the Senator from West Vir
ginia [Mr. BYRD], the Senator from 
Florida [Mr . GRAHAM] , the Senator 
from Arkansas [Mr. BUMPERS], the Sen
ator from New Jersey [Mr. LAUTEN
BERG] , and the Senator from North Da
ko t a [Mr. CONRAD] were added as co
sponsors of Sena t e Joint Resolution 
284, a joint resolution designa t ing Au
gust 4, 1992, as " National Neighborhood 
Crime Watch Day. " 
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SENATE JOINT RESOLUTION 295 

At the request of Mr. DECONCINI, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
Senate Joint Resolution 295, a joint 
resolution designating September 10, 
1992, as "National D.A.R.E. Day." 

SENATE JOINT RESOLUTION 303 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of Sen
ate Joint Resolution 303, a joint resolu
tion to designate October 1992 as "Na
tional Breast Cancer Awareness 
Month." 

SENATE JOINT RESOLUTION 305 

At the request of Mr. SIMON, the 
names of the Senator from Indiana 
[Mr. COATS], the Senator from Ten
nessee [Mr. GORE], the Senator from 
Idaho [Mr. SYMMS], and the Senator 
from California [Mr. SEYMOUR] were 
added as cosponsors of Senate Joint 
Resolution 305, a joint resolution to 
designate October 1992 as "Polish 
American Heritage Month." 

SENATE CONCURRENT RESOLUTION 81 

At the request of Ms. MIKULSKI, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from Wash
ington [Mr. ADAMS], the Senator from 
Pennsylvania [Mr. WOFFORD], the Sen
ator from illinois [Mr. SIMON], the Sen
ator from Maryland [Mr. SARBANES], 
the Senator from Louisiana [Mr. JoHN
STON], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Hawaii 
[Mr. INOUYE], the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Massachusetts [Mr. KENNEDY], and the 
Senator from Vermont [Mr. JEFFORDS] 
were added as cosponsors of Senate 
Concurrent Resolution 81, a concurrent 
resolution expressing the sense of the 
Congress regarding visionary art as a 
national treasure and regarding the 
American Visionary Art Museum as a 
national repository and educational 
center for visionary art. 

SENATE CONCURRENT RESOLUTION 113 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Kentucky 
[Mr. MCCONNELL], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Massachusetts [Mr. KERRY], and the 
Senator from Minnesota [Mr. DUREN
BERGER] were added as cosponsors of 
Senate Concurrent Resolution 113, a 
concurrent resolution concerning the 
25th anniversary of the reunification of 
Jerusalem. 

SENATE CONCURRENT RESOLU
TION 124-RELATIVE TO NATO 
AND PRESENT SECURITY CON
CERNS 
Mr. ROTH (for himself and Mr. 

LIEBERMAN) submitted the following 
concurrent resolution; which was re
ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 124 
Whereas, the North Atlantic Treaty Orga

nization has, for more than forty years, sue-

cessfully deterred aggression against the 
West by the armed forces fo the Warsaw Pact 
and the Soviet Union; 

Whereas, the Warsaw Pact no longer ex
ists; 

Whereas, the Soviet Union has devolved 
into a commonwealth of sovereign, independ
ent republics; 

Whereas, the members of the North Atlan
tic Treaty Organization share many common 
interests in deterring aggression, conflict 
and economic dislocation both within and 
beyond Europe's geographic boundaries: Now 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the Sense 
of the Congress that the international secu
rity situation has undergone radical change 
and that the North Atlantic Treaty Organi
zation should adapt to this new environment 
by addressing security concerns beyond the 
North Atlantic area. 

Therefore, the President of the United 
States is requested to open discussions with 
the heads of state of NATO's various member 
states, with a view to adapting the alliance 
to current realities. 
• Mr. ROTH. Mr. President, several 
months ago I came to the floor of the 
Senate to urge the North Atlantic 
Treaty Organization to adapt to mas
sive changes in the global security en
vironment. It pained me . then, and it 
pains me now, to note that, though the 
cold war has ended, we do not inhabit a 
perfect world. The interests of this Na
tion, and of all Western nations are 
still threatened from a number of an
gles, particularly as a result of the pro
liferation of nuclear, chemical, biologi
cal, and conventional weaponry. 

It is my firm belief that these threats 
can best be addressed by the members 
of the North Atlantic Treaty acting in 
concert rather than by the United 
States acting along. 

Consequently, I submitted a concur
rent resolution calling upon the Presi
dent to begin negotiating with NATO's 
various heads of state with a view to 
having the alliance adapt to changed 
realities in the global security situa
tion. Since my submission of that con
current resolution, I have been in con
sultation with the junior Senator from 
Connecticut Senator LIEBERMAN. He 
drew to my attention the critical need 
to have NATO address security threats 
from outside NATO's geographic area. I 
had been a ware of this need myself and 
had called upon NATO to broaden its 
area of operation. However, Senator 
LIEBERMAN felt the issue to be of suffi
cient importance to merit being di
rectly addressed in the concurrent res
olution. 

Upon reflection, I agree with him. 
Consequently, I am today submitting a 
modified version of my original concur
rent resolution on behalf of myself and 
the junior Senator from Connecticut 
[Mr. LIEBERMAN].• 
• Mr. LIEBERMAN. Mr. President, 
with the end of the cold war, the foun
dations of NATO may well erode as 
Americans and Europeans call into 
question the necessity of the Atlantic 
Alliance. To ward off this danger, 

NATO must adapt to the post-cold war 
era by expanding its mission and mak
ing adjustments in its organizational 
structure. 

This is not to say that NATO's origi
nal mission, protecting Western Europe 
from a military threat from the East, 
has entirely disappeared. Even with the 
collapse of the U.S.S.R., Russia's nu
clear arsenal is much larger than 
NATO's European arsenal and Russia's 
population is nearly as large as that of 
NATO's military core nations, Ger
many, France, and Britain. Given the 
fragility of democracy in the former 
Soviet Union, we should be cautious 
about dismissing entirely NATO's con
tinued defensive mission in Western 
Europe. 

NATO also continues to serve impor
tant purposes by institutionalizing ties 
between the United States and Western 
Europe and firmly anchoring Germany 
to the West. These links are particu
larly important when trade frictions 
are fraying United States-European re
lations and Germany is becoming a 
more assertive power. 

Nonetheless, NATO and America 
must adapt to the post-cold war world. 
The American people will not want to 
continue to keep 150,000 troops in Eu
rope indefinitely, as the Pentagon has 
stated it wants to. The United States 
must maintain a presence that leaves 
no doubt that it is firmly committed to 
European security, but further reduc
tions can be made to less than 100,000. 

Adapting to a new era also means 
that the Europeans should take on a 
greater role in the Alliance's decision
making processes. Such a transfer of 
responsibility could induce the French 
to play a greater role in the Alliance's 
military activities, thereby lightening 
the burden for the United States. 
Greater French participation in NATO 
could reduce Paris's attempts to set up 
a European defense structure outside of 
NATO. 

NATO's missions, as well as its orga
nization, must also adapt to new reali
ties. To date, NATO have interpreted 
its founding treaty as limiting joint 
military operations to the defense of 
NATO's territory. This danger has re
ceded, but other problems have 
emerged. NATO foreign ministers are 
to be commended for recently agreeing 
to participate in peacekeeping oper
ations outside of Western Europe, such 
as in Bosnia. 

NATO must also make clear that it 
considers political or military pressure 
on Poland, Hungary, and Czecho
slovakia as a challenge to Western se
curity. NATO and the United States 
should increase their cooperation with 
the military forces of these countries, 
including training, the exchange of 
military personnel, intelligence, and 
perhaps the sale and leasing of military 
equipment. The eventual moderniza
tion of Eastern European armed forces 
with Western military equipment, par-
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ticularly communications and air de
fenses, would in turn help facilitate 
their coordination with NATO in any 
future crisis. 

Finally, NATO should also promote 
policies that facilitate the commit
ment of forces to the Third World in 
the event of a major crisis. While the 
proliferation of weapons of mass de
struction will represent the most seri
ous security threat in future years, 
NATO has no mandate, and therefore, 
no contingency plans to deal with 
these challenges. This failing was un
derlined by NATO's unwillingness to 
act as a united organization in the gulf 
war; if it had, America would have not 
had to shoulder such a heavy burden. 
NATO should, therefore, begin to re
orient its military equipment, train
ing, and doctrine for possible engage
ments outside of Europe. This should 
include conducting more joint training 
exercises in the desert areas of the 
United States, as opposed to Europe's 
northern climate. 

In the new era, NATO's European 
members should make a larger con
tribution to their own security inter
ests; the role of the United States 
should be less dominant and more sup
portive. A more flexible and less costly 
deployment of U.S. forces in Europe 
will encourage the Europeans to do 
more and defuse unhappiness among 
the U.S. public about excessive mili
tary commitments. At the same time, 
NATO must be willing to act to defend 
its vital interests outside of Europe, 
where more dangerous threats to its se
curity now lie. This will lighten the 
burden on the United States. If NATO 
can successfully adapt to the post-cold
war era, it will be as influential and ef
fective in the next century as it has 
been in the present one.• 

SENATE RESOLUTION 313---COM
MENDING THE S'f. LOUIS CAR
DINALS BASEBALL TEAM ON ITS 
100TH ANNIVERSARY 
Mr. DANFORTH (for himself, Mr. 

BOND, Mr. EXON, Mr. SIMON, Mr. DIXON, 
Mr. PRYOR, and Mr. THURMOND) submit
ted the following resolution; which was 
considered and agreed to: 

S. RES. 313 
Whereas the St. Louis Cardinals were 

founded and began play in the Major Leagues 
as the St. Louis Browns in 1892 and have 
played continuously in St. Louis since that 
time; 

Whereas the St. Louis Cardinals have won 
9 World Series Championships, more than 
any other National League team, and 15 Na
tional League pennants; 

Whereas 20 Cardinal players, 11 pitchers, 
and 6 managers have been inducted into the 
Baseball Hall of Fame; 

Whereas Cardinal players have been se
lected the National League's Most Valuable 
Player 17 times; 

Whereas Cardinal players have won Na
tional League batting titles during 21 sea
sons, and on four occasions, Cardinals have 
hit for an average of over .400 for a season; 

Whereas the Cardinals play an exciting 
style of baseball that emphasizes team 
speed, defense, and outstanding pitching; 

Whereas Rogers Hornsby hit for an average 
of over .400 for three seasons, earning him 
the nickname of "The Greatest Righthanded 
Batter of All Time"; 

Whereas in 1934 "Dizzy" Dean won 30 
games, a feat no National League pitcher has 
matched since, and in the 1934 and 1935 sea
sons, Dizzy Dean and his brother Paul com
bined for a Major League record for brothers 
of 96 victories over two seasons; 

Whereas Stan Musial's 22-year career with 
the Cardinals, which included seven batting 
titles and three most Valuable Player 
awards, is the third longest in major league 
history with a single team, and he later pro
moted athletics in the United States by serv
ing as the Chairman of the President's Coun
cil on Physical Fitness under Presidents 
Kennedy and Johnson; 

Whereas in 1968 Bob Gibson set a major 
league record for starting pitchers with an 
earned run average of 1.12, and during that 
season won 15 games in a row, including 10 
shutouts; 

Whereas Lou Brock is the all-time leading 
base stealer in National League history, and 
in 1985 the Cardinals were only the fifth 
team in Major League history to steal over 
300 bases as a team; 

Whereas Ozzie Smith has been a "Wizard" 
in the infield and at the plate, dazzling mod
ern-day Redbird fans, while winning 10 con
secutive Gold Gloves; 

Whereas over 89 million fans have attended 
Cardinals home games at four stadiums since 
attendance records were first kept in 1901; 

Whereas fans from Missouri, Illinois, Iowa, 
Arkansas, Tennessee, Kentucky, Indiana, 
and Nebraska now regularly attend Car
dinals games and 40 percent of the fans at
tending games are from outside the St. Louis 
area; and 

Whereas the Cardinals organiziation and 
players regularly donate their time and re
sources to the community, most notably the 
Reviving Baseball in the Inner Cities pro
gram which establishes baseball programs in 
communities where none exist otherwise: 
Now, therefore, be it 

Resolved, That the St. Louis Cardinals are 
to be commended on the celebration of their 
100th anniversary on June 11, 1992, in light of 
their outstanding success on the field, the 
tremendous enjoyment they have provided 
their fans, and their significant contribu
tions to our national pastime, St. Louis, and 
the Nation . 

SENATE RESOLUTION 314-REL
ATIVE TO THE FORMER REPUB
LIC OF YUGOSLAVIA 
Mr. DECONCINI (for himself and Mr. 

LIEBERMAN) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 314 
Whereas Serbia stand in clear and gross 

and uncorrected violation of all ten Prin
ciples Guiding Relations Between Participat
ing States of the Conference on Security and 
Cooperation of Europe (CSCE); 

Whereas the CSCE states have condemned 
the gross violation of human rights and bru
tal aggression on the part of Serbia; 

Whereas Serbia and Serbian-backed forces 
are responsible for instigating the deaths of 
many thousands of citizens of Bosnia
Hercegovina, including innocent men, 
women and children; 

Whereas Serbian-backed forces are respon
sible for crimes against humanity; 

Whereas Serbia and Serbian-backed forces 
have attempted to undermine the democrat
ically elected government of Bosnia
Hercegovina; 

Whereas Serbian-backed forces have at
tempted to undermine the democratically 
elected government of Bosnia-Hercegovina; 

Whereas Serbian-backed forces have 
trapped over 400,000 civilians in the capital 
city of Sarajevo; 

Whereas attempts to bring about a perma
nent cessation of hostilities precipitated by 
Serbia and Serbian-backed forces in Bosnia
Hercegovina through negotiations have 
failed; 

Whereas Serbian-backed forces have re
peatedly blocked United Nations and Red 
Cross relief convoys carrying much-needed 
supplies of food and medicine; 

Whereas the Security Council of the Unit
ed Nations voted unanimously to dispatch 
additional forces to reopen Sarajevo's air
port and permit delivery of supplies of hu
manitarian assistance to the city's belea
guered population; 

Whereas the president of the democrat
ically elected government of Bosnia
Hercegovina has issued an urgent appeal for 
immediate assistance from the international 
community; 

Whereas the situation in Sarejavo has 
reached a critical point requiring immediate 
and decisive action: Now, therefore, be it 

Resolved, That the United States should 
take immediate steps, through a multilat
eral effort, to ensure the delivery of humani
tarian aid to civilian populations in and 
around Sarajevo, including through the use 
of military force, if required, under the aus
pices of the United Nations, the Conference 
on Security and Cooperation in Europe, and/ 
or NATO. 

Mr. DECONCINI. Mr. President, I rise 
on another subject matter that was be
fore us today, and I am going to take 
only a short moment to urge my Sen
ate colleagues to carefully review a 
resolution I am introducing, and in a 
moment I will ask unanimous consent 
that this appear as in morning busi
ness, regarding the problem in the 
former Republic of Yugoslavia, par
ticularly, Bosnia-Herzegovina and Sa
rajevo. I have been on the Helsinki 
Commission for a number of years and 
have had an opportunity to visit and 
see the dismantling of not only the So
viet Union, but of the Republic of 
Yugoslavia. It is very important, Mr. 
President, that this country take a 
firm stand and be prepared to move for
ward with some positive, even military 
action, if necessary, to stop the Com
munist regime of Mr. Milosevic in Ser
bia today. 

AMENDMENTS SUBMITTED 

WORKPLACE FAIRNESS ACT 

BINGAMAN AMENDMENT NO. 2043 
(Ordered to lie on the table.) 
Mr. BINGAMAN submitted an 

amendment intended to be proposed by 
him to the bill (S. 55) to amend the Na-
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tional Labor Relations Act and the 
Railway Labor Act to prevent discrimi
nation based on participation in labor 
disputes, as follows: 

In lieu of the matter to be inserted insert 
the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) for a period of 1 year following the 
commencement of a strike, to promise, to 
threaten, or take other action-

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 
SEC. 2. PREVENTION OF DISCRIMINATION DlJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, for a period of one year following the 
commencement of a strike, shall promise, 
threaten or take other action-

"(1) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

GRAMM AMENDMENT NO. 2044 
(Ordered to lie on the table.) 
Mr. GRAMM submitted an amend

ment intended to be proposed by him 

to an amendment to the bill S. 55, 
supra; as follows: 

(The text of amendment No. 2044 is 
identical to the text of amendment No. 
1992 proposed by Mr. GRAMM and print
ed in the RECORD of yesterday, June 10, 
1992 on pages 14128 through 14192.) 

BINGAMAN AMENDMENT NO. 2045 
(Ordered to lie on the table.) 
Mr. BINGAMAN submitted an 

amendment intended to be proposed by 
him to an amendment to the billS. 55, 
supra, as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) for a period of 1 year following the 
commencement of a strike, to promise, to 
threaten, or take other action-

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 
SEC. 2. PREVENTION OF DISCRIMINATION DlJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, for a period of one year following the 
commencement of a strike, shall promise, 
threaten or take other action-

"(1) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 

(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

BIDEN AMENDMENT NO. 2046 
(Ordered to lie on the table.) 
Mr. BIDEN submitted an amendment 

intended to be proposed by him to an 
amendment to the bill S. 55, supra, as 
follows: 

AMENDMENT No. 2046 
Strike all after the first word in the pend

ing amendment and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violent Crime 
Control and Law Enforcement Act of 1991". 
SEC. 2. TABLE OF TITLES. 

The following is the table of titles for this Act: 

TITLE I-DEATH PENALTY 
TITLE II-HABEAS CORPUS REFORM 
TITLE III-EXCLUSIONARY RULE 
TITLE IV-COERCED CONFESSIONS 
TITLE V-FIREARMS 
TITLE VI-OBSTRUCTION OF JUSTICE 
TITLE VII-YOUTH VIOLENCE 
TITLE VIII-TERRORISM 
TITLE IX-SEXUAL VIOLENCE AND CHILD 

ABUSE 
TITLE X-CRIME VICTIMS 
TITLE XI-STATE AND LOCAL LAW EN

FORCEMENT 
TITLE XII-PROVISIONS RELATING TO PO

LICE OFFICERS 
TITLE XIII-FEDERAL LAW ENFORCEMENT 

AGENCIES 
TITLE XIV-PRISONS 
TITLE XV-RURAL CRIME 
TITLE XVI-DRUG CONTROL 
TITLE XVII-DRUNK DRIVING PROVISIONS 
TITLE XVIII-COMMISSIONS 
TITLE XIX-BAIL POSTING REPORTING 
TITLE XX-MOTOR VEHICLE THEFT PRE-

VENTION 
TITLE XXI-PROTECTIONS FOR THE EL

DERLY 
TITLE XXII-CONSUMER PROTECTION 
TITLE XXIII-FINANCIAL INSTITUTION 

FRAUD PROSECUTIONS 
TITLE XXIV-SAVINGS AND LOAN PROS

ECUTION TASK FORCE 
TITLE XXV-SENTENCING PROVISIONS 
TITLE XXVI-SENTENCING AND MAG-

ISTRATES AMENDMENT 
TITLE XXVII-COMPUTER CRIME 
TITLE XXVIII-PARENTAL KIDNAPPING 
TITLE XXIX-SAFE SCHOOLS 
TITLE XXX-MISCELLANEOUS 
TITLE XXXI-TECHNICALS 

TITLE I-DEATH PENAI/rY 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Federal Death 
Penalty Act of 1991". 
SEC. 102. CONSTITUTIONAL PROCEDURES FOR 

THE IMPOSITION OF THE SENTENCE 
OF DEATH. 

(a) IN GENERAL.-Part II of title 18 of the 
United States Code is amended by adding the 
following new chapter after chapter 227: 

"CHAPTER 228-DEATH SENTENCE 
"Sec. 
"3591. Sentence of death. 
"3592. Mitigating and aggravating factors to be 

considered in determining wheth
er a sentence of death is justified. 

"3593. Special hearing to determine whether a 
sentence of death is justified. 



June 11, 1992 CONGRESSIONAL RECORD-SENATE 14581 
"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
" 3596. Implementation of a sentence of death. 
"3597. Use of State facilities . 
" 3598. Special provisions tor Indian country. 
"§3591. Sentence of death 

"A defendant who has been found guilty of
"(1) an offense described in section 794 or sec

tion 2381 of this title; 
"(2) an offense described in section 1751(c) of 

this title, if the offense, as determined beyond a 
reasonable doubt at the hearing under section 
3593, constitutes an attempt to kill the President 
of the United States and results in bodily injury 
to the President or comes dangerously close to 
causing the death of the President; or 

"(3) any other offense tor which a sentence of 
death is provided, if the defendant , as deter
mined beyond a reasonable doubt at the hearing 
under section 3593-

"(A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily in

jury that resulted in the death of the victim; 
"(C) intentionally participated in an act, con

templating that the life of a person would be 
taken or intending that lethal force would be 
used in connection with a person, other than 
one ot the participants in the offense, and the 
victim died as a direct result of the act; or 

"(D) intentionally and specifically engaged in 
an act, knowing that the act created a grave 
risk of death to a person, other than one of the 
participants in the offense, such that participa
tion in the act constituted a reckless disregard 
tor human life and the victim died as a direct re
sult of the act, 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 in 
the course of a. hearing held pursuant to section 
3593, it is determined that imposition of a sen
tence of death is justified, except that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 
''§3592. Mitigating and aggravating factors to 

be considered in determining whether a sen
tence of death is justified 
"(a) MITIGATING FACTORS.-ln determining 

whether a sentence of death is to be imposed on 
a defendant, the finder of fact shall consider 
any mitigating factor , including the following: 

" (1) IMPAIRED CAPACITY.-The defendant 's 
capacity to appreciate the wrongfulness of the 
defendant's conduct or to conform conduct to 
the requirements of law was significantly im
paired, regardless of whether the capacity was 
so impaired as to constitute a defense to the 
charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress , regardless ot 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

" (3) MINOR PARTICIPATION.-The defendant is 
punishable as a principal (as defined in section 
2 of title 18 of the United States Code) in the of
fense, which was committed by another, but the 
defendant's participation was relatively minor, 
regardless of whether the participation was so 
minor as to constitute a defense to the charge. 

" (4) FORSEEABILITY.- The defendant could 
not reasonably have foreseen that the defend
ant 's conduct in the course of the commission of 
murder, or other offense resulting in death tor 
which the defendant was convicted, would 
cause, or would create a grave risk of causing, 
death to any person. 

" (5) NO PRIOR CRIMINAL RECORD.- The de
fendant did not have a significant pri or history 
of other criminal conduct. 

"(6) DISTURBANCE.-The defendant committed 
the offense under severe mental or emotional 
disturbance. 

" (7) VICTIM'S CONSENT.-The victim consented 
to the criminal conduct that resulted in the v ic
tim 's death. 
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"(8) OTHER FACTORS.-Other factors in the de
fendant's background, record, or character or 
any other circumstance of the offense that miti
gate against imposition of the death sentence. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-ln determining whether a sen
tence of death is justified for an offense de
scribed in section 3591(1), the jury, or if there is 
no jury, the court, shall consider each of the fol
lowing aggravating factors tor which notice has 
been given and determine which, if any, exist: 

"(1) PRIOR ESPIONAGE OR TREASON OFFENSE.
The defendant has previously been convicted of 
another offense involving espionage or treason 
tor which a sentence of either life imprisonment 
or death was authorized by law. 

"(2) GRAVE RISK TO NATIONAL SECURITY.-/n 
the commission of the offense the defendant 
knowingly created a grave risk of substantial 
danger to the national security. 

" (3) GRAVE RISK OF DEATH.-ln the commis
sion of the offense the defendant knowingly cre
ated a grave risk of death to another person. 

The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
tor which notice has been given exists. 

"(C) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-/n determining whether a sentence of 
death is justified for an offense described in sec
tion 3591 (2) or (6), the jury , or if there is no 
jury, the court, shall consider each of the fol
lowing aggravating factors for which notice has 
been given and determine which, if any, exist: 

"(1) DEATH DURING COMMISSION OF ANOTHER . 
CRIME.-The death, or injury resulting in death, 
occurred during the commission or attempted 
commission of, or during the immediate flight 
from the commission of, an offense under section 
32 (destruction of aircraft or aircraft facilities), 
section 33 (destruction of motor vehicles or 
motor vehicle facilities), section 36 (violence at 
international airports), section 351 (violence 
against Members of Congress, Cabinet officers, 
or Supreme Court Justices), an offense under 
section 751 (prisoners in custody of institution 
or officer), section 794 (gathering or delivering 
defense information to aid foreign government) , 
section 844(d) (transportation of explosives in 
interstate commerce for certain purposes), sec
tion 844(/) (destruction of Government property 
in interstate commerce by explosives), section 
1118 (prisoners serving life term), section 1201 
(kidnaping), section 844(i) (destruction of prop
erty affecting interstate commerce by explo
sives), section 1116 (killing or attempted killing 
of diplomats), section 1203 (hostage taking), sec
tion 1992 (wrecking trains), section 2280 (mari
time violence), section 2281 (maritime ·platform 
violence), section 2332 (terrorist acts abroad 
against United States nationals), section 2339 
(use of weapons of mass destruction), or section 
2381 (treason) of this title , or section 902 (i) or 
(n) of the Federal Aviation Act of 1958 (49 
U.S.C. 1472 (i) or (n)) (aircraft piracy). 

"(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING FIRE
ARM.-For any offense, other than an offense 
for which a sentence of death is sought on the 
basis of section 924(c) of this title, as amended 
by this Act, the defendant-

"( A) during and in relation to the commission 
of the offense or in escaping or attempting to es
cape apprehension used or possessed a firearm 
as defined in section 921 of this title; or 

" (B) has previously been convicted of a Fed
eral or State offense punishable by a term of im
prisonment of more than one year, involving the 
use of attempted or threatened use of a firearm, 
as defined in section 921 of this t i tle, against an
other person. 

" (3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.-The defendant has 

previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or a 
sentence of death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously been 
convicted of two or more Federal or State of
tenses, punishable by a term of imprisonment of 
more than one year, committed on different oc
casions, involving the infliction of, or attempted 
infliction of, serious bodily injury or death upon 
another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission of 
the offense, or in escaping apprehension tor the 
violation of the offense, knowingly created a 
grave risk of death to one or more persons in ad
dition to the victim of the offense. 

"(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMITTING OFFENSE.- The defendant com
mitted the offense in an especially heinous, 
cruel, or depraved manner in that it involved 
torture or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commission 
of the offense by payment, or promise ot pay
ment, of anything of pecuniary value. 

" (8) PECUNIARY GAIN.-The defendant commit
ted the offense as consideration for the receipt, 
or in the expectation of the receipt, of anything 
of pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed the 
offense after substantial planning and 
premeditation to cause the death of a person or 
commit an act of terrorism. 

"(10) CONVICTION FOR TWO FELONY DRUG OF
FENSES.-The defendant has previously been 
convicted of two or more State or Federal of
fenses punishable by a term of imprisonment of 
more than one year, committed on different oc
casions, involving the distribution of a con
trolled substance. 

"(11) VULNERABILITY OF VICTIM.- The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

"(12) CONVICTION FOR SERIOUS FEDERAL DRUG 
OFFENSES.-The defendant had previously been 
convicted of violating title /1 or title III of the 
Controlled Substances Act tor which a sentence 
of 5 or more years may be imposed or had pre
viously been convicted of engaging in a continu
ing criminal enterprise. 

"(13) CONTINUING CRIMINAL ENTERPRISE IN
VOLVING DRUG SALES TO MINORS.-The defend
ant committed the offense in the course of en
gaging in a continuing criminal enterprise in 
violation of section 408(c) of the Controlled Sub
stances Act and that violation involved the dis
tribution of drugs to persons under the age of 21 
in violation of section 418 of such Act. 

"(14) HIGH PUBLIC OFFICIALS.-The defendant 
committed the offense against-

"( A) the President of the United States, the 
President-elect, the Vice President, the Vice
President-elect, the Vice-President-designate, or, 
if there is no Vice President, the officer next in 
order of succession to the office of the President 
of the United States, or any person who is act
ing as President under the Constitution and 
laws of the United States; 

"(B) a chief of state, head of government, or 
the political equivalent, of a foreign nation; 

"(C) a foreign official listed in section 
1116(b)(3)(A) of this title, if the official is in the 
United States on official business; or 

"(D) a Federal public servant who is a judge, 
a law enforcement officer, or an employee of a 
United States penal or correctional institution

" (i) while he is engaged in the performance of 
his official duties; 

'' (ii) because of the performance of his official 
duties; or 

" (i ii) because of his -status as a public servant. 
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For purposes of this subparagraph, a 'law en
forcement officer' is a public servant authorized 
by law or by a Government agency or Congress 
to conduct or engage in the prevention, inves
tigation, or prosecution or adjudication of an 
offense, and includes those engaged in correc
tions, parole, or probation functions. 
The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 
"§3593. Special hearing to determine whether 

a Bentence of death is jrutified 
"(a) NOTICE BY THE GOVERNMENT.-!/, in a 

case involving an offense described in section 
3591, the attorney for the government believes 
that the circumstances of the offense are such 
that a sentence of death is justified under this 
chapter, the attorney shall, a reasonable time 
before the trial or before acceptance by the court 
of a plea of guilty, sign and file with the court, 
and serve on the defendant, a notice-

"(1) stating that the government believes that 
the circumstances of the offense are such that, 
if the defendant is convicted, · a sentence of 
death is justified under this chapter and that 
the government will seek the sentence of death; 
and 

"(2) setting forth the aggravating factor or 
factors that the government, if the defendant is 
convicted, proposes to prove as justifying a sen
tence of death. 
The factors for which notice is provided under 
this subsection may include factors concerning 
the effect of the offense on the victim and the 
victim's family, and may include oral testimony, 
a victim impact statement that identifies the vic
tim of the offense and the extent and scope of 
the injury and loss suffered by the victim and 
the victim's family, and any other relevant in
formation. The court may permit the attorney 
tor the government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR ]URY.-lf 
the attorney for the government has filed a no
tice as required under subsection (a) and the de
fendant is found guilty of or pleads guilty to an 
offense described in section 3591, the judge who 
presided at the trial or before whom the guilty 
plea was entered, or another judge if that judge 
is unavailable, shall conduct a separate sen
tencing hearing to determine the punishment to 
be imposed. The hearing shall be conducted-

"(1) before the jury that determined the de
fendant's guilt; 

"(2) before a jury impaneled tor the purpose 
of the hearing if-

"( A) the defendant was convicted upon a plea 
of guilty; 

"(B) the defendant was convicted after a trial 
before the court sitting without a jury; 

"(C) the jury that determined the defendant 's 
guilt was discharged for good cause; or 

" (D) after initial imposition of a sentence 
under this section, reconsideration of the sen
tence under this section is necessary; or 

"(3) before the court alone, upon the motion 
of the defendant and with the approval of the 
attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless , at any 
time before the conclusion of the hearing, the 
parties stipulate, with the approval of the court , 
that it shall consist of a lesser number. 

"(c) PROOF OF MITIGATING AND AGGRAVATING 
FACTORS.-Notwithstanding rule 32(c) of the 
Federal Rules of Criminal Procedure, when a 
defendant is found guilty or pleads guilty to an 
offense under section 3591, no presentence re
port shall be prepared. At the sentencing hear
ing , information may be presented as to any 
matter relevant to the sentence, including any 
mitigating or aggravating factor permitted or re
quired to be considered under section 3592. I n-

formation presented may include the trial tran
script and exhibits if the hearing is held before 
a jury· or judge not present during the trial. The 
defendant may present any information relevant 
to a mitigating factor. The government may 
present any information relevant to an aggra
vating factor. The government and the defend
ant shall be permitted to rebut any information 
received at the hearing, and shall be given fair 
opportunity to present argument as to the ade
quacy of the information to establish the exist
ence of any aggravating or mitigating factor, 
and as to the appropriateness in the case of im
posing a sentence of death. The government 
shall open the argument. The defendant shall be 
permitted to reply. The government shall then 
be permitted to reply in rebuttal. The burden of 
establishing the existence of any aggravating 
factor is on the government, and is not satisfied 
unless the existence of such a factor is estab
lished beyond a reasonable doubt. The burden 
of establishing the existence of any mitigating 
factor is on the defendant, and is not satisfied 
unless the existence of such a factor is estab
lished by a preponderance of the information. 

"(d) RETURN OF SPECIAL FINDINGS.-The jury, 
or if there is no jury, the court, shall consider 
all the information received during the hearing. 
It shall return special findings identifying any 
aggravating factor or factors set forth in section 
3592 found to exist and any other aggravating 
factor for which notice has been provided under 
subsection (a) found to exist. A'[inding with re
spect to a mitigating factor may be made by one 
or more members of the jury, and any member of 
the jury who finds the existence of a mitigating 
factor may consider such factor established tor 
purposes of this section regardless of the number 
of jurors who concur that the factor has been 
established. A finding with respect to any ag
gravating factor must be unanimous. If no ag
gravating factor set forth in section 3592 is 
found to exist, the court shall impose a sentence 
other than death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A SEN
TENCE OF DEATH.-!/, in the case of-

"(1) an offense described in section 3591(1), an 
aggravating factor required to be considered 
under section 3592(b) is found to exist; or 

"(2) an offense described in section 3591 (2) or 
(3), an aggravating factor required to be consid
ered under section 3592(c) is found to exist, 
the jury, or if there is no jury, the court, shall 
consider whether all the aggravating factor or 
factors found to exist sufficiently outweigh all 
the mitigating factor or factors found to exist to 
justify a sentence of death, or, in the absence of 
a mitigating factor, whether the aggravating 
factor or factors alone are sufficient to justify a 
sentence of death. Based upon this consider
ation, the jury by unanimous vote, or if there is 
no jury, the court , shall recommend whether a 
sentence of death shall be imposed rather than 
a lesser sentence. The jury or the court, if there 
is no jury, regardless of its findings with respect 
to aggravating and mitigating factors, is never 
required to impose a death sentence. 

"(f) SPECIAL PRECAUTION TO ENSURE AGAINST 
DISCRIMINATION.-ln a hearing held before a 
jury, the court, prior to the return of a finding 
under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death 
is justified, it shall not consider the race , color, 
religious beliefs, national origin, or sex of the 
defendant or of any victim and that the jury is 
not to recommend a sentence of death unless it 
has concluded that it would recommend a sen
tence of death for the crime in question no mat
ter what the race, color, religious beliefs, na
tional origin, or sex of the defendant or of any 
victim may be. The jury, upon return of a find
ing under subsection (e), shall also return to the 
court a certificate, signed by each juror, that 
consideration of the race , color, religious beliefs , 

national origin, or sex of the defendant or any 
victim was not involved in reaching his or her 
individual decision and that the individual 
juror would have made the same recommenda
tion regarding a sentence for the crime in ques
tion no matter what the race, color, religious be
liefs, national origin, or sex of the defendant or 
any victim may be. 
"§3594. Imposition of a Bentence of death 

''Upon a finding under section 3593( e) that a 
sentence of death is justified, the court shall 
sentence the defendant to death. Otherwise, the 
court shall impose any sentence other than 
death that is authorized by law. Notwithstand
ing any other provision of law, if the maximum 
term of imprisonment for the offense is life im
prisonment, the court may impose a sentence of 
life imprisonment without parole. 
"§3595. Review of a sentence of death 

"(a) APPEAL.-ln a case in which a sentence 
of death is imposed, the sentence shall be subject 
to review by the court of appeals upon appeal 
by the defendant. Notice of appeal must be filed 
within the time specified for the filing of a no
tice of appeal. An appeal under this section may 
be consolidated with an appeal of the judgment 
of conviction and shall have priority over all 
other cases. 

"(b) REVIEW.-The court of appeals shall re
view the entire record in the case, including

"(1) the evidence submitted during the trial; 
"(2) the information submitted during the sen

tencing hearing; 
"(3) the procedures employed in the sentenc

ing hearing; and 
"(4) the special findings returned under sec

tion 3593(d). 
"(c) DECISION AND DISPOS/TION.-
"(1) The court of appeals shall address all 

substantive and procedural issues raised on the 
appeal of a sentence of death, and shall con
sider whether the sentence of death was imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor and whether the evi
dence supports the special finding of the exist
ence of an aggravating factor required to be 
considered under section 3592. 

"(2) Whenever the court of appeals finds 
that-

"( A) the sentence of death was imposed under 
the influence of passion, prejudice, or any other 
arbitrary factor; 

"(B) the admissible evidence and information 
adduced does not support the special finding of 
the existence of the requtred aggravating factor; 
or 

"(C) the proceedings involved any other legal 
error requiring reversal of the sentence that was 
properly preserved for appeal under the rules of 
criminal procedure, 
the court shall remand the case for reconsider
ation under section 3593 or imposition of a sen
tence other than death. 

" (3) The court of appeals shall state in writ
ing the reasons for its disposition of an appeal 
of a sentence of death under this section. 
"§3596. Implementation of a sentence of death 

"(a) IN GENERAL.-A person who has been 
sentenced to death pursuant to the provisions of 
this chapter shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures tor appeal of the judgment of convic
tion and tor review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States marshal, 
who shall _supervise implementation of the sen
tence in the manner prescribed by the law of the 
State in which the sentence is imposed . If the 
law of such State does not provide [or implemen
tation of a sentence of death, the court shall 
designate another State, the law of which does 
provide tor the implementation of a sentence of 
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death, and the sentence shall be implemented in 
the latter State in the manner prescribed by 
such law. 

"(b) PREGNANT WOMAN.-A sentence of death 
shall not be carried out upon a woman while 
she is pregnant. 

"(c) MENTAL CAPACITY.-A sentence of death 
shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not 
be carried out upon a person who, as a result of 
mental disability, lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person. 

"§3597. U11e of State facilities 

"(a) IN GENERAL.-A United States marshal 
charged with supervising the implementation of 
a sentence of death may use appropriate State 
or local facilities for the purpose, may use the 
services of an appropriate State or local official 
or of a person such an official employs tor the 
purpose, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee of any State 
department of corrections, the United States De
partment of Justice, the Federal Bureau of Pris
ons, or the United States Marshals Service, and 
no employee providing services to that depart
ment, bureau, or service under contract shall be 
required, as a condition of that employment or 
contractual obligation, to be in attendance at or 
to participate in any prosecution or execution 
under this section if such participation is con
trary to the moral or religious convictions of the 
employee. For purposes of this subsection, the 
term 'participation in executions' includes per
sonal preparation of the condemned individual 
and the apparatus used for execution and su
pervision of the activities of other personnel in 
carrying out such activities. 

"§3598. Special provisions for Indian country. 
"Notwithstanding sections 1152 and 1153, no 

person subject to the criminal jurisdiction of an 
Indian tribal government shall be subject to a 
capital sentence under this chapter for any of
fense the Federal jurisdiction tor which is predi
cated solely on Indian country as defined in 
section 1151 of this title, and which has occurred 
within the boundaries of such Indian country, 
unless the governing body of the tribe has elect
ed that this chapter have effect over land and 
persons subject to its criminal jurisdiction.". 

(b) AMENDMENT OF CHAPTER ANALYSIS.-The 
chapter analysis of part II of title 18, United 
States Code, is amended by adding the following 
new item after the item relating to chapter 227: 

"228. Death sentence .......... .. ..... 3591". 
SEC. 103. SPECIFIC OFFENSES FOR WHICH DEATH 

PENALTY IS AUTHORIZED. 
(a) CONFORMING CHANGES IN TITLE 18.-Title 

18, United States Code, is amended as follows: 
(1) AIRCRAFTS AND MOTOR VEHICLES.-Section 

34 of title 18, United States Code, is amended by 
striking the comma after "imprisonment tor life" 
and inserting a period and striking the remain
der of the section . 

(2) ESPIONAGE.-Section 794(a) of title 18, 
United States Code, is amended by striking the 
period at the end of the section and inserting ", 
except that the sentence of death shall not be 
imposed unless the jury or, if there is no jury, 
the court, further finds that the offense directly 
concerned nuclear weaponry, military space
craft or satellites, early warning systems, or 
other means of defense or retaliation against 
large-scale attack; war plans; communications 
intelligence or cryptographic information; or 
any other major weapons system or major ele
ment of defense strategy.". 

(3) EXPLOSIVE MATERIALS.-(A) Section 844(d) 
of title 18, United States Code, is amended by 
striking "as provided in section 34 of this title". 

(B) Section 844(/) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(C) Section 844(i) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(6) MURDER.-( A) The second undesignated 
paragraph of section llll(b) of title 18, United 
States Code, is amended to read as follows: 

"Whoever is guilty of murder in the first de
gree shall be punished by death or by imprison
ment for life;". 

(B) Section 1116(a) of title 18, United States 
Code, is amended by striking "any such person 
who is found guilty of murder in the first degree 
shall be sentenced to imprisonment for life. 
and". 

(7) KIDNAPPING.-Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death ot any person results, shall be punished 
by death or life imprisonment". 

(8) NONMAILABLE INJURIOUS ARTICLES.-The 
last paragraph ot section 1716 of title 18, United 
States Code, is amended by striking the comma 
after "imprisonment for life" and inserting ape
riod and striking the remainder of the para
graph. 

(9) PRESIDENTIAL ASSASSINATIONS.-Subsection 
(c) of section 1751 of title 18, United States Code, 
is amended to read as follows: 

"(c) Whoever attempts to kill or kidnap any 
individual designated in subsection (a) of this 
section, if the conduct constitutes an attempt to 
kill the President of the United States and re
sults in bodily injury to the President or other
wise comes dangerously close to causing the 
death of the President, shall be punished-

" (I) by imprisonment tor any term of years or 
for life; or 

"(2) by death or imprisonment for any term of 
years or tor life.". 

(10) WRECKING TRAINS.-The second to the last 
undesignated paragraph of section 1992 of title 
18, United States Code, is amended by striking 
the comma after "imprisonment for life" and in
serting a period and striking the remainder of 
the section. 

(11) BANK ROBBERY.-Section 2113(e) of title 
18, United States Code, is amended by striking 
"or punished by death if the verdict of the jury 
shall so direct" and inserting "or if death re
sults shall be punished by death or life impris
onment". 

(12) HOSTAGE TAKING.-Section 1203(a) of title 
18, United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death of any person results, shall be punished 
by death or life imprisonment". 

(13) RACKETEERING.-(A) Section 1958 of title 
18, United States Code, is amended by striking 
"and if death results, shall be subject to impris
onment for any term of years or for life, or shall 
be fined not more than $50,000, or both" and in
serting "and if death results, shall be punished 
by death or life imprisonment, or shall be fined 
not more than $250,000, or both". 

(B) Section 1959(a)(l) of title 18, United States 
Code, is amended to read as follows: 

"(1) for murder, by death or life imprison
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment for 
any term of years or for life, or a fine of not 
more than $250,000, or both;". 

(14) GENOCIDE.-Section 1091(b)(l) of title 18, 
United States Code, is amended by striking "a 
fine of not more than $1,000,000 or imprisonment 
for life," and inserting ", where death results, 
by death or imprisonment tor life and a fine of 
not more than $1 ,000,000, or both;". 

(b) CONFORMING AMENDMENT TO FEDERAL 
AVIATION ACT OF 1954.-Section 903 of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1473) is 
amended by striking subsection (c). 

SEC. 104. APPUCABlLITY TO UNIFORM CODE OF 
MIUTARY JUSTICE. 

The provisions of chapter 228 of title 18, Unit
ed States Code, as added by this title, shall not 
apply to prosecutions under the Uniform Code 
of Military Justice (10 U.S.C. 801). 
SEC. 105. DEATH PENALTY FOR MURDER BY A 

FEDERAL PRISONER. 
(a) IN GENERAL.-Chapter 51 of title 18, Unit

ed States Code, is amended by adding at the end 
thereof the following new section: 
"§1118. Murder by a Federal prisoner 

"(a) OFFENSE.-Whoever, while confined in a 
Federal correctional institution under a sen
tence tor a term of life imprisonment, commits 
the murder of another shall be punished by 
death or by life imprisonment. 

"(b) DEFINITIONS.-For the purposes of this 
section-

" (I) the term 'Federal correctional institution' 
means any Federal prison, Federal correctional 
facility, Federal community program center, or 
Federal halfway house; 

"(2) the term 'term of life imprisonment' 
means a sentence tor the term of natural life, a 
sentence commuted to natural life, an indetermi
nate term of a minimum of at least fifteen years 
and a maximum ot life, or an unexecuted sen
tence of death; and 

"(3) the term 'murder' means a first degree or 
second degree murder as defined by section 1111 
of this title.". 

(b) AMENDMENT OF CHAPTER ANALYSIS.-The 
table of sections at the beginnng ot chapter 51 of 
title 18, United States Code, is amended by add
ing at the end thereof the following: 
"1118. Murder by a Federal prisoner.". 
SEC. 106. DEATH PENALTY FOR CIVIL RIGHTS 

MURDERS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 241 

of title 18, United States Code, is amended by 
striking the period at the end of the last sen
tence and inserting '', or may be sentenced to 
death.". 

(b) DEPRIVATION OF RIGH7'S UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended by striking the period at the 
end of the last sentence and inserting ", or may 
be sentenced to death. ". 

(C) FEDERALLY PROTECTED ACTIVITIES.-Sec
tion 245(b) o[ title 18, United States Code, is 
amended in the matter following paragraph (5) 
by inserting ", or may be sentenced to death" 
after "or for life". 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELIGIOUS 
RIGHTS.-Section 247(c)(l) of title 18, United 
States Code, is amended by inserting ", or may 
be sentenced to death" after "or both". 
SEC. 107. DEATH PENALTY FOR THE MURDER OF 

FEDERAL LAW ENFORCEMENT OFFI· 
CIALS. 

Section 1114(a) of title 18, United States Code, 
is amended by striking ''punished as provided 
under sections 1111 and 1112 of this title," and 
inserting "punished, in the case of murder, by a 
sentence of death or life imprisonment as pro
vided under section 1111 of this title, or, in the 
case of manslaughter, a sentence as provided 
under section 1112 of this title,". 
SEC. 108. DEATH PENALTY FOR DRUG KINGPINS. 

(a) SHORT TITLE. This section may be cited as 
the "Death Penalty for Drug Kingpins Act of 
1991". 

(b) IN GENERAL.-Title 18, chapter 228, section 
3591 of the United States Code (as created by 
this Act), is further amended by-

(1) striking the "(3)" betore the words "any 
other offense for which" and inserting a "(6)"; 

(2) inserting after the words "death ot the 
President; or", the following: 

"(3) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
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848(c)(l)), committed as part of a continuing 
criminal enterprise offense under the conditions 
described in subsection (b) of that section, 
which involved not less than twice the quantity 
of controlled substance described in subsection 
(b)(2)(A) or twice the gross receipts described in 
subsection (b)(2)(B). 

"(4) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(l)), committed as part of a continuing 
criminal enterprise offense under that section , 
where the defendant is a principal adminis
trator, organizer or leader of such an enterprise, 
and the defendant, in order to obstruct the in
vestigation or prosecution of the enterprise or 
an offense involved in the enterprise, attempts 
to kill or knowingly directs, advises, authorizes, 
or assists another to attempt to kill any public 
officer, juror, witness, or member of the family 
or household of such a person; 

"(5) an offense constituting a felony violation 
of the Controlled Substances Act (21 U.S.C. 801 
et seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.) , or the Mari
time Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.), where the defendant, acting with 
a state of mind described in subsection (6), en
gages in such a violation, and the death of an
other person results in the course of the viola
tion or from the use of the controlled substance 
involved in the violation; or"; and 

(3) at the end of section 3592, title 18, United 
States Code, add the following: 

"(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-In determining wheth
er a sentence of death is justified for an offense 
described in section 3591(3)-(6), the jury, or if 
there is no jury, the court, shall consider each 
of the following aggravating factors for which 
notice has been given and determine which, if 
any, exist-

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.- The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or 
death was authorized by statute. 

" (2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously been 
convicted of tw.o or more Federal or State of
fenses , each punishable by a term of imprison
ment of more than one year, committed on dif
ferent occasions, involving the importation, 
manufacture, or distribution of a controlled sub
stance (as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) or the in
fliction of, or attempted infliction of, serious 
bodily injury or death upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CONVIC
TION.-The defendant has previously been con
victed of another Federal or State offense in
volving the manufacture, distribution, importa
tion, or possession of a controlled substance (as 
defined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)) tor which a sentence 
of five or more years of imprisonment was au
thorized by statute. 

" (4) USE OF FIREARM.-In committing the of
fense, or in furtherance of a continuing criminal 
enterprise of which the offense was a part, the 
defendant used a firearm or knowingly directed, 
advised, authorized, or assisted another to use a 
firearm, as defined in section 921 of this title, to 
threaten, intimidate, assault, or injure a person. 

" (5) DISTRIBUTION TO PERSONS UNDER TWEN
TY-ONE.-The offense, or a continuing criminal 
enterprise of which the offense was a part, in
volved conduct proscribed by section 418 of the 
Controlled Substances Act which was committed 
directly by the defendant or tor which the de
fendant would be liable under section 2 of this 
title. 

" (6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 

which the offense was a part, involved conduct 
proscribed by section 419 of the Controlled Sub
stances Act which was committed directly by the 
defendant or for which the defendant would be 
liable under section 2 of this title. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 420 of the Controlled Sub
stances Act which was committed directly by the 
defendant or for which the defendant would be 
liable under section 2 of this title. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as defined 
in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)), mixed with a potentially lethal 
adulterant, and the defendant was aware of the 
presence of the adulterant. The jury, or if there 
is no jury, the court, may consider whether any 
other aggravating factor exists.". 
SEC. 109. NEW OFFENSE FOR THE INDISCRIMI

NATE USE OF WEAPONS TO FUR
THER DRUG CONSPIRACIES. 

(a) SHORT TITLE.-This section may be cited 
as the "Drive-By Shooting Prevention Act of 
1991". . 

(b) IN GENERAL.-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 
"§ 36. Drive-by shooting 

,"(a) OFFENSE AND PENALTIES.-
"(1) Whoever, in furtherance or to escape de

tection of a major drug offense listed in sub
section (b) and, with the intent to intimidate, 
harass, injure, or maim, fires a weapon into a 
group of two or more persons and who, · in the 
course of such conduct, causes grave risk to any 
human life shall be punished by a term of no 
more than 25 years, or by fine as provided under 
this title, or both. 

"(2) Whoever, in furtherance or to escape de
tection of a major drug offense listed in sub
section (b) and, with the intent to intimidate, 
harass, injure, or maim, tires a weapon into a 
group of two or more persons and who, in the 
course of such conduct, kills any person shall, if 
the killing-

"( A) is a first degree murder as defined in sec
tion 1111(a) of this title, be punished by death or 
imprisonment tor any term of years or tor life, 
fined under this title, or both; or 

"(B) is a murder other than a first degree 
murder as defined in section 1111(a) of this title, 
be fined under this title, imprisoned tor any 
term of years or for life, or both. 

"(b) MAJOR DRUG OFFENSE DEFINED.-A 
major drug ottense within the meaning ot sub
section (a) is one of the following: 

" (1) a continuing criminal enterprise, punish
able under section 403(c) of the Controlled Sub
stances Act (21 U.S.C. 848(c)); 

" (2) a. conspiracy to distribute controlled sub
stances punishable under section 406 of the Con
trolled Substances Act (21 U.S.C. 846) or punish
able under section 1013 of the Controlled Sub
stances Import and Export Control Act (21 
U.S.C. 963); or 

" (3) an offense involving major quantities of 
drugs and punishable under section 401(b)(l)(A) 
of the Controlled Substances Act (21 U.S.C. 
841(b)(l)(A)) or section 1010(b)(1) of the Con
trolled Substances Import and Export Act (21 
u.s. c. 960(b)(1)). ". 

(c) TABLE OF SECTIONS.-The table of sections 
for chapter 2 of title 18, United States Code, is 
amended by adding at the end thereof the fol 
lowing: 
" 36. Drive-by shooting.". 
SEC. 110. FOREIGN MURDER OF UNITED STATES 

NATIONALS. 
(a) IN GENERAL.- Chapter 51 of title 18, Unit

ed States Code, is amended by adding at the end 
thereof the following new section: 

"§1118. Foreign murder of United States na
tionals 
"(a) Whoever, being a national of the United 

States, kills or attempts to kill a national of the 
United States while such national is outside the 
United States but within the jurisdiction of an
other country shall be punished as provided 
under sections 1111, 1112, and 1113 of this title. 

"(b) No prosecution may be instituted against 
any person under this section except upon the 
written approval of the Attorney General, the 
Deputy Attorney General, or an Assistant Attor
ney General, which function of approving pros
ecutions may not be delegated. No prosecution 
shall be approved if prosecution has been pre
viously undertaken by a foreign country tor the 
same act or omission. 

"(c) No prosecution shall be approved under 
this section unless the Attorney General , in con
sultation with the Secretary of State, determines 
that the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully secure 
the person's return . A determination by the At
torney General under this subsection is not sub
ject to judicial review. 

"(d) As used in this section, the term 'national 
of the United States' has the meaning given 
such term in section 101(a)(22) of the Immigra
tion and Nationality Act (8 U.S.C. 
1101(a)(22)). ". 

(b) CONFORMING AMENDMENT.-Section 1117 of 
title 18, United States Code, is amended by strik
ing "or 1116" and inserting "1116, or 1118". 

(c) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 
"1118. Foreign Murder of United States Nation

als.". 
SEC. 111. DEATH PENALTY FOR RAPE AND CHILD 

MOLESTATION MURDERS. 
(a) OFFENSE.-Chapter 109A of title 18, United 

States Code, is amended by redesignating sec
tion 2245 as section 2246, and by adding the fol
lowing new section: 
"§2245. Sexual abuse resulting in death 

"Whoever, in the course of an offense under 
this chapter, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
life.". 

(b) CLERICAL AMENDMENT.-The analysis for 
chapter 109A of title 18, United States Code, is 
amended by striking the item tor section 2245 
and adding the following: 
"2245. Sexual abuse resulting in death 
"2246. Definitions for chapter.". 
SEC. 112. DEATH PENALTY FOR SEXUAL EXPLOI

TATION OF CHILDREN. 
Section 2251(d) of title 18, United States Code, 

is amended by adding at the end the following : 
"Whoever, in the course of an offense under 
this section, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned tor any term of years or for 
life.". 
SEC. 113. MURDER BY ESCAPED PRISONERS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, is amended by adding at the end 
the following : 
"§1120. Murder by escaped prisoners 

" (a) IN GENERAL.-Whoever, having escaped 
from a Federal prison where such person was 
confined under a sentence tor a term of life im
prisonment, kills another shall be punished as 
provided in sections 1111 and 1112 of this title. 

" (b) DEFINITION.-As used in this section , the 
terms 'Federal prison' and 'term of life imprison
ment ' have the meanings given those terms in 
section 1118 of this title.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
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United States Code, is amended by adding at the 
end the following: 
"1120. Murder by escaped prisoners.". 
SEC. 114. DEATH PENALTY FOR GUN MURDERS 

DURING FEDERAL CRIMES OF VIQ. 
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, is 
amended by adding after the subsections added 
by subtitle B of title V of this Act the following: 

"(o) Whoever, in the course of a violation of 
subsection (c) of this section, causes the death 
of a person through the use of a firearm, shall-

"(1) if the killing is a murder as defined in 
section 1111 of this title, be punished by death 
or by imprisonment for any term of years or for 
life; and 

"(2) if the killing is manslaughter as defined 
in section 1112 of this title, be punished as pro
vided in that section.". 
SEC. 115. HOMICIDES AND ATTEMPTED HOMI

CIDES INVOLVING FIREARMS IN FED
ERAL FACIUTIES. 

Section 930 of title 18, United States Code, is 
amended by-

( a) redesignating subsections (c), (d), (e), and 
(f) as subsections (d), (e), (f), and (g) respec
tively; 

(b) in subsection (a), striking "(c)" and insert
ing "(d)"; and 

(c) inserting after subsection (b) the following: 
"(c) Whoever kills or attempts to kill any per

son in the course of a violation of subsection (a) 
or (b), or in the course of an attack on a Federal 
facility involving the use of a firearm or other 
dangerous weapon, shall-

"(1) in the case of a killing constituting mur
der as defined in section 1111(a) of this title, be 
punished by death or imprisoned tor any term of 
years or for life; and 

"(2) in the case of any other killing or an at
tempted killing, be subject to the penalties pro
vided for engaging in such conduct within the 
special maritime and territorial jurisdiction of 
the United States under sections 1112 and 1113 
of this title.". 

TITLE II-HABEAS CORPUS REFORM 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Habeas Corpus 
Reform Act of 1991 ". 
SEC. 202. STATUTE OF UMITATIONS. 

Section 2254 of title 28, United States Code, is 
amended by adding at the end the following: 

"(g)(l) In the case of an applicant under sen
tence of death, any application for habeas cor
pus relief under this section must be filed in the 
appropriate district court not later than one 
year after-

"( A) the date of denial of a writ of certiorari, 
if a petition tor a writ of certiorari to the high
est court of the State on direct appeal or unitary 
review of the conviction and sentence is filed, 
within the time limits established by law, in the 
Supreme Court; 

"(B) the date of issuance of the mandate of 
the highest court of the State on direct appeal 
or unitary review of the conviction and sen
tence, if a petition for a writ of certiorari is not 
filed, within the time limits established by law, 
in the Supreme Court; or 

"(C) the date of issuance of the mandate of 
the Supreme Court, if on a petition tor a writ of 
certiorari the Supreme Court grants the writ, 
and disposes of the case in a manner that leaves 
the capital sentence undisturbed. 

"(2) The time requirements established by this 
section shall be tolled-

"( A) during any period in which the State has 
failed to provide counsel as required in section 
2257 of this chapter; 

"(B) during the period from the date the ap
plicant files an application tor State 
postconviction relief until final disposition of 

the application by the State appellate courts, if 
all filing deadlines are met; and 

"(C) during an additional period not to exceed 
90 days, if counsel moves tor an extension in the 
district court that would have jurisdiction of a 
habeas corpus application and makes a showing 
of good cause.". 
SEC. 203. STAYS OF EXECUTION IN CAPITAL 

CASES. 
Section 2251 of title 28, United States Code, is 

amended-
(]) by inserting "(a)(l)" before the first para

graph; 
(2) by inserting "(2)" before the second para

graph; and 
(3) by adding at the end the following: 
"(b) In the case of an individual under sen

tence of death, a warrant or order setting an 
execution shall be stayed upon application to 
any court that would have jurisdiction over an 
application for habeas corpus under this chap
ter. The stay shall be contingent upon reason
able diligence by the individual in pursuing re
lief with reSPect to such sentence and shall ex
pire if-

"(1) the individual fails to apply for relief 
under this chapter within the time requirements 
established by section 2254(g) of this chapter; 

"(2) upon completion of district court and 
court of appeals review under section 2254 of 
this chapter, the application is denied and-

"( A) the time tor filing a petition for a writ of 
certiorari expires before a petition is filed; 

"(B) a timely petition for. a writ of certiorari 
is filed and the Supreme Court denies the peti
tion; or 

"(C) a timely petition for certiorari is filed 
and, upon consideration of the case, the Su
preme Court disposes of it in a manner that 
leaves the capital sentence undisturbed; or 

"(3) before a court of competent jurisdiction, 
in the presence of counsel qualified under sec
tion 2257 of this chapter and after being advised 
of the consequences of the decision, an individ
ual waives the right to pursue relief under this 
chapter.". 
SEC. 204. LAW APPUCABLE. 

(a) IN GENERAL.-Chapter 153 of title 28, Unit
ed States Code, is amended by adding at the end 
the following: 
"§2256. Law applicable 

"In an action filed under this chapter, the 
court shall not apply a new rule. For purposes 
of this section, the term 'new rule' means a clear 
break from preced~nt, announced by the Su
preme Court of the United States, that could not 
reasonably have been anticipated at the time 
the claimant's sentence became final in State 
court.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 153 of title 28, 
United States Code, is amended by adding at the 
end the following: 
"2256. Law applicable.". 

SEC. 205. COUNSEL IN CAPITAL CASES; STATE 
COURT. 

(a) ./N GENERAL.-Chapter 153 of title 28, Unit
ed States Code, is amended by adding at the end 
the following: 
"§2257. Counsel in capital cases; State court 

"(a) A State in which capital punishment may 
be imposed shall provide legal services to-

"(1) indigents charged with offenses for which 
capital punishment is sought; 

"(2) indigents who have been sentenced to 
death and who seek appellate, collateral, or 
unitary review in State court; and 

"(3) indigents who have been sentenced to 
death and who seek certiorari review of State 
court judgments in the United States Supreme 
Court. 

"(b) The State shall establish an appointing 
authority, which shall be-

"(1) a statewide defender organization; 
"(2) a resource center; or 
"(3) a committee appointed by the highest 

State court, comprised of members of the bar 
with substantial experience in, or commitment 
to, criminal justice. 

"(c) The appointing authority shall-
"(1) publish a roster of attorneys qualified to 

be appointed in capital cases, procedures by 
which attorneys are appointed, and standards 
governing qualifications and performance of 
counsel, which shall include-

"( A) knowledge and understanding of perti
nent legal authorities regarding issues in capital 
cases; 

"(B) skills in the conduct of negotiations and 
litigation in capital cases, the investigation of 
capital cases and the psychiatric history and 
current condition of capital clients, and the 
preparation and writing of legal papers in cap
ital cases; 

"(C) in the case of counsel appointed for the 
trial or sentencing stages, 5 years of experience 
as a prosecutor or defense counsel in criminal 
felony cases; and 

"(D) in the case of counsel appointed for the 
appellate, postconviction, or unitary review 
stages, 3 years of experience as a prosecutor or 
defense counsel in criminal felony cases; 

"(2) monitor the performance of attorneys ap
pointed and delete from the roster any attorney 
who fails to meet qualification and performance 
standards; and 

"(3) appoint a defense team, which shall in
clude at least 2 attorneys, to represent a client 
at the relevant stage of proceedings, promptly 
upon receiving notice of the need for the ap
pointment from the relevant State court. 

"(d) An attorney who is not listed on the ros
ter shall be appointed only on the request of the 
client concerned and in circumstances in which 
the attorney requested is able to provide the cli
ent with quality legal representation. 

"(e) No counsel appointed pursuant to this 
section to represent a prisoner in State 
postconviction proceedings shall have previously 
represented the prisoner at trial or on direct ap
peal in the case for which the appointment is 
made, unless the prisoner and counsel expressly 
request continued representation. 

"(f) The ineffectiveness or incompetence of 
counsel appointed pursuant to this section dur
ing State or Federal postconviction proceedings 
shall not be a ground tor relief in a proceeding 
arising under section 2254 of this title. This limi
tation shall not preclude the appointment of dif
ferent counsel at any phase of State or Federal 
postconviction proceedings. 

"(g) Upon receipt of notice from the appoint
ing authority that an individual entitled to the 
appointment of counsel under this section has 
declined to accept such an appointment, the 
court requesting the appointment shall conduct, 
or cause to be conducted, a hearing, at which 
the individual and counsel proposed to be ap
pointed under this section shall be present, to 
determine the individual's competency to decline 
the appointment, and whether the individual 
has knowingly and intelligently declined it. 

"(h) Attorneys appointed from the private bar 
shall be compensated on an hourly basis and at 
a reasonable rate in light of the attorney's 
qualifications and experience and the local mar
ket for legal representation in cases reflecting 
the complexity and responsibility of capital 
cases and shall be reimbursed for expenses rea
sonably incurred in representing the client, in
cluding the costs of law clerks, paralegals, in
vestigators, experts, or other support services. 

"(i) Support services for staff attorneys of a 
defender organization or resource center shall 
be equal to the services listed in subsection (h). 

"(j) If a State fails to provide counsel in a 
proceeding SPecified 1n subsection (a), or coun-
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sel appointed tor such a proceeding fails sub
stantially to meet the qualification standards 
specified in subsections (c)(l) or (d), or the per
formance standards established by the appoint
ing authority, the court, in an action under this 
chapter, shall neither presume findings of fact 
made in such proceeding to be correct nor de
cline to consider a claim on the ground that it 
was not raised in such proceeding at the time or 
in the manner prescribed by State law.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 153 of title 28, 
United States Code, is amended by adding q,t the 
end the following: 
"2257. Counsel in capital cases; State court.". 
SEC 206. SUCCESSIVE FEDERAL PETITIONS. 

Section 2244(b) of title 28, United States Code, 
is amended-

(1) by inserting "(1)" after "(b)"; 
(2) by inserting ", in the case of an applicant 

not under sentence of death," after "When"; 
and 

(3) by adding at the end the following: 
''(2) In the case of an applicant under sen

tence of death, a claim presented in a second or 
successive application, that was not presented 
in a prior application under this chapter, shall 
be dismissed unless-

"( A) the applicant shows that-
"(i) the basis of the claim qould not have been 

discovered by the exercise of reasonable dili
gence before the applicant filed the prior appli
cation; or 

"(ii) the failure to raise the claim in the prior 
application was due to action by State officials 
in violation of the Constitution of the United 
States; and 

"(B) the facts underlying the claim would be 
sufficient, if proven, to undermine the court's 
confidence in the applicant's guilt of the offense 
or offenses for which the capital sentence was 
imposed, or in the validity of that sentence 
under Federal law.". 
SEC. 207. CERTIFICATES OF PROBABLE CAUSE. 

The third paragraph of section 2253, title 28, 
United States Code, is amended to read as fol
lows: 

"An appeal may not be taken to the court of 
appeals from the final order in a habeas corpus 
proceeding where the detention complained of 
arises out of process issued by a State court, un
less the justice or judge who rendered the order 
or a circuit justice or judge issues a certificate of 
probable cause. However, an applicant under 
sentence of death shall have a right of appeal 
without a certification of probable cause, except 
after denial of a second or successive applica
tion.". 
SEC. 208. FUNDING FOR DEATH PENALTY PROS· 

ECUTIONS. 
Part E of title I of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by adding at the end the fol
lowing new section: 

"SEC. 515. Notwithstanding any other provi
sion of this subpart, the Director shall provide 
grants to the States. from the funding allocated 
pursuant to section 511, for the purpose of sup
porting litigation pertaining to Federal habeas 
corpus petitions in capital cases. The total fund
ing available for such grants within any fiscal 
year shall be equal to the funding provided to 
capital resource centers, pursuant to Federal 
appropriation, in the same fiscal year . ". 

TITLE III-EXCLUSIONARY RULE 
SEC. 301. SEARCHES AND SEIZURES PURSUANT 

TO AN INVALID WARRANT. 
(a) IN GENERAL.-Chapter 109 of title 18, Unit

ed States Code, is amended by adding at the end 
thereof the following new section: 
"§2237. Evidence obtained by invalid warrant 

"Evidence which is obtained as a result of 
search or seizure shall not be excluded in a pro-

ceeding in a court of the United States on the 
ground that the search or seizure was in viola
tion of the Fourth Amendment to the Constitu
tion of the United States, if the search or seizure 
was carried out in reasonable reliance on a war
rant issued by a detached and neutral mag
istrate ultimately found to be invalid, unless-

"(1) the judicial officer in issuing the warrant 
was materially misled by information in an affi
davit that the affiant knew was false or would 
have known was false except for his reckless 
disregard of the truth; 

"(2) the judicial officer provided approval of 
the warrant without exercising a neutral and 
detached review of the application for the war
rant; 

"(3) the warrant was based on an affidavit so 
lacking in indicia of probable cause as to render 
official belief in its existence entirely unreason
able; or 

"(4) the warrant is so facially deficient that 
the executing officers could not reasonably pre
sume it to be valid.". 

(b) AMENDMENT TO CHAPTER ANALYSIS.-The 
table of chapters at the beginning of chapter 109 
of title 18, United States Code, is amended by 
adding at the end thereof the following: 
"2237. Evidence obtained by invalid warrant." 

TITLE IV-COERCED CONFESSIONS 
SEC. 401. COERCED CONFESSIONS. 

The admission into evidence of a coerced con
fession shall not be considered harmless error. 
For the purposes of this section, a confession is 
coerced if it is elicited in violation of the fifth or 
fourteenth articles of amendment to the Con
stitution of the United States. 

TITLE V-FIREARMS 
Subtitle A-Brady Handgun Violence 

Prevention Act 
SEC. 501. FEDERAL FIREARMS UCENSEE RE· 

QUIRED 7YJ CONDUCT CRIMINAL 
BACKGROUND CHECK BEFORE 
TRANSFER OF FIREARM TO NON· 
UCENSEE. 

(a) INTERIM PROVISION.-
(1) IN GENERAL.-Section 922 of title 18, United 

States Code, is amended by adding at the end 
the following: 

"(s)(l) Beginning on the date that is 90 days 
after the date of enactment of this subsection 
and ending on the day before the date that the 
Attorney General certifies under section 
512(d)(l) of the Violent Crime Control and Law 
Enforcement Act of 1991 that the national in
stant criminal background check system is es
tablished (except as provided in paragraphs (2) 
and (3) of such section), it shall be unlawful for 
any licensed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer a 
handgun to an individual who is not licensed 
under section 923, unless-

"( A) after the most recent proposal of such 
transfer by the transferee-

"(i) the transferor has-
"( I) received from the transferee a statement 

of the transferee containing the information de" 
scribed in paragraph (3); 

"(II) verified the identity of the transferee by 
examining the identification document pre
sented; 

"(Ill) within 1 day atter the transferee fur
nishes the statement, provided notice of the con
tents of the statement to the chief law enforce
ment officer of the place of residence of the 
transferee; and 

"(IV) within 1 day after the transferee fur
nishes the statement, transmitted a copy of the 
statement to the chief law enforcement officer of 
the place of residence of the transferee; and 

"(ii)(l) 5 business days (as defined by days in 
which State offices are open) have elapsed from 
the date the transferor furnished notice of the 
contents of the statement to the chief law en-

forcement officer, during which period the 
transferor has not received information from the 
chief law enforcement officer that receipt or pos
session of the handgun by the transferee would 
be in violation of Federal, State, or local law; or 

" (II) the transferor has received notice from 
the chief law enforcement officer that the officer 
has no information indicating that receipt or 
possession of the handgun by the transferee 
would violate Federal, State, or local law; 

"(B) the transferee has presented to the trans
feror a written statement, issued by the chief 
law enforcement officer of the place of residence 
of the transferee during the 10-day period end
ing on the date of the most recent proposal of 
such transfer by the transferee, stating that the 
transferee requires access to a handgun because 
of a threat to the life of the transferee or of any 
member of the household of the transferee; 

"(C)(i) the transferee has presented to the 
transferor a permit that-

"( I) allows the transferee to possess a hand
gun; and 

"(II) was issued not more than 5 years earlier 
by the State in which the transfer is to take 
place; and 

"(ii) the law of the State provides that such a 
permit is to be issued only after an authorized 
government official has verified that the infor
mation available to such official does not indi
cate that possession of a handgun by the trans
feree would be in violation of the law; 

"(D) the law of the State requires that, before 
any licensed importer, licensed manufacturer, or 
licensed dealer completes the transfer of a hand
gun to an individual who is not licensed under 
section 923, an authorized government official 
verify that the information available to such of
ficial does not indicate that possession of a 
handgun by the transferee would be in violation 
of law, except that this subparagraph shall not 
apply to a State that, on the date of certifi
cation pursuant to section 502(d) of the Violent 
Crime Control and Law Enforcement Act of 
1991, is not in compliance with the timetable es
tablished pursuant to section 502(c) of such Act; 

"(E) the Secretary has approved the transfer 
under section 5812 of the Internal Revenue Code 
of 1986; or 

"(F) on application of the transferor, the Sec
retary has certified that compliance with sub
paragraph (A)(i)(III) is impracticable because-

"(i) the ratio of the number of law enforce
ment officers of the State in which the transfer 
is to occur to the number of square miles of land 
area of the State does not exceed 0.0025; 

"(ii) the business premises of the transferor at 
which the transfer is to occur are extremely re
mote in relation to the chief law enforcement of
ficer; and 

"(iii) there is an absence of telecommuni
cations facilities in the geographical area in 
which the business premises are located. 

"(2) A chief law enforcement officer to whom 
a transferor has provided notice pursuant to 
paragraph (l)(A)(i)(III) shall make a reasonable 
effort to ascertain within 5 business days 
whether the transferee has a criminal record or 
whether there is any other legal impediment to 
the transferee 's receiving a handgun, including 
research in whatever State and local record
keeping systems are available and in a national 
system designated by the Attorney General. 

"(3) The statement referred to in paragraph 
(l)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth ap
pearing on a valid identification document (as 
defined in section 1028(d)(l)) of the transferee 
containing a photograph of the transferee and a 
description of the identification used; 

"(B) a statement that transferee-
"(i) is not under indictment tor, and has not 

been convicted in any court of. a crime punish
able by imprisonment tor a term exceeding 1 
year; 
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"(ii) is not a fugitive from justice; 
"(iii) is not an unlawful user of or addicted to 

any controlled substance (as defined in section 
102 of the Controlled Substances Act); 

"(iv) has not been adjudicated as a mental de
tective or been committed to a mental institu
tion; 

"(v) is not an alien who is illegally or unlaw
fully in the United States; 

"(vi) has not been discharged from the Armed 
Forces under dishonorable conditions; and 

"(vii) is not a person who, having been a citi
zen of the United States, has renounced such 
citizenship; 

"(C) the date the statement is made; and 
''(D) notice that the transferee intends to ob

tain a handgun from the transferor. 
"(4) Any transferor of a handgun who, .after 

such transfer, receives a report from a chief law 
enforcement officer containing information that 
receipt or possession of the handgun by the 
transferee violates Federal, State, or local law 
shall immediately communicate all information 
the transferor has about the transfer and the 
transferee to-

''( A) the chief law enforcement officer of the 
place of business of the transferor; and 

"(B) the chief law enforcement officer of the 
place of residence of the transferee. 

"(5) Any transferor who receives information, 
not otherwise available to the public, in a report 
under this subsection shall not disclose such in
formation except to the transferee, to law en
forcement authorities, or pursuant to the direc
tion of a court of law. 

"(6)( A) Any transferor who sells, delivers, or 
otherwise transfers a handgun to a transferee· 
shall retain the copy of the statement of the 
transferee with respect to the handgun trans
action, and shall retain evidence that the trans
feror has complied with subclauses (Ill) and 
(IV) of paragraph (I)(A)(i) with respect to the 
statement. 

"(B) Unless the chief law enforcement officer 
to whom a statement is transmitted under para
graph (1)(A)(i)(IV) determines that a trans
action would violate Federal, State, or local 
law-

"(i) the officer shall, within 20 business days 
after the date the transferee made the statement 
on the basis of which the notice was provided, 
destroy the statement and any· record contain
ing information derived from the statement; 

''(ii) the information contained in the state
ment shall not be conveyed to any person except 
a person who has a 71.eed to know in order to 
carry out this subsection; and 

''(iii) the information contained in the state
ment shall not be used tor any purpose other 
than to carry out this subsection. 

"(7) A chief law enforcement officer or other 
person responsible tor providing criminal history 
background information pursuant to this sub
section shall not be liable in an action at law tor 
damages-

"( A) tor failure to prevent the sale or transfer 
of a handgun to a person whose receipt or pos
session of the handgun is unlawful under this 
section; or 

"(B) tor preventing such a sale or transfer to 
a person who may lawfully receive or possess a 
handgun. 

''(8) For purposes of this subsection, the term 
'chief law enforcement officer' means the chief 
of police, the sheriff. or an equivalent officer or 
the designee of any such individual. 

"(9) The Secretary shall take necessary ac
tions to ensure that the provisions of this sub
section are published and disseminated to li
censed dealers, law enforcement officials, and 
the public.". 

(2) HANDGUN DEFINED.-Section 921(a) of such 
title is amended by adding at the end the follow
ing: 

"(29) The term 'handgun' means-
"( A) a firearm which has a short stock and is 

designed to be held and fired by the use of a sin
gle hand; and 

"(B) any combination of parts from which a 
firearm described in subparagraph (A) can be 
assembled.". 

(b) PERMANENT PROVISION.-Section 922 of 
title 18, United States Code, as amended by sub
section (a)(l) of this section, is amended by add
ing at the end the following: 

"(t)(l) Beginning on the date that the Attor
ney General certifies under section 502(d)(l) of 
the Violent Crime Control and Law Enforcement 
Act of 1991 that the national instant criminal 
background check system is established (except 
as provided in paragraphs (2) and (3) of such 
section), a licensed importer, licensed manufac
turer, or licensed dealer shall not transfer a fire
arm to any other person who is not such a li
censee, unless-

"(A) before the completion of the transfer, the 
licensee contacts the national instant criminal 
background check system established under sec
tion 503 of such Act; 

"(B) the system notifies the licensee that the 
system has not located any record that dem
onstrates that the receipt of a firearm by such 
other person would violate subsection (g) or (n) 
of this section or any State or local law; and 

"(C) the transferor has verified the identity of 
the transferee by examining a valid identifica
tion document (as defined in section 1028(d)(1) 
of this title) of the transferee containing a pho
tograph of the transferee. 

"(2) Paragraph (1) shall not apply to a fire
arm transfer between a licensee and another 
person if-

"( A)(i) such other person has presented to the 
licensee a permit that-

"(!) allows such other person to possess a fire
arm; and 

"(II) was issued not more than 5 years earlier 
by the State in which the transfer is to take 
place; and 

"(ii) the law of the State provides that such a 
permit is to be issued only after an authorized 
government official has verified that the infor
ntation available to such official does not indi
cate that possession of a firearm by such other 
person would be in violation of law; 

"(B) the Secretary has approved the transfer 
under section 5812 of the Internal Revenue Code 
of 1986; or 

"(C) on application of the transferor, the Sec
retary has certified that compliance with para
graph (1)( A) is impracticable because-

"(i) the ratio of the number ot law enforce
ment officers ot the State in which the transfer 
is to occur to the number of square miles of land 
area of the State does not exceed 0.0025; 

"(ii) the business premises ot the licensee at 
which the transfer is to occur are extremely re
mote in relation to the chief law enforcement of
ficer (as defined in subsection (u)(8)); and 

"(iii) there is an absence ot telecommuni
cations facilities in the geographical area in 
which the business premises are located. 

"(3) If the national instant criminal back
ground check system notifies the licensee that 
the information available to the system does not 
demonstrate that the receipt of a firearm by 
such other person would violate subsection (g) 
or (n), and the licensee transfers a firearm to 
such other person, the licensee shall include in 
the record of the transfer the unique identifica
tion number provided by the system with respect 
to the transfer. 

"(4) In addition to the authority provided 
under section 923(e), if the licensee knowingly 
transfers a firearm to such other person and 
knowingly fails to comply with paragraph (1) of 
this subsection with respect to the transfer and, 
at the time such other person most recently pro-

posed the transfer, the national instant criminal 
background check system was operating and in
formation was available to the system dem
onstrating that receipt of a firearm by such 
other person would violate subsection (g) or (n) 
of this section, the Secretary may, after notice 
and opportunity tor a hearing, suspend tor not 
more than 6 months or revoke any license issued 
to the licensee under section 923, and may im
pose on the licensee a civil fine of not more than 
$5,000. 

"(5) Neither a local government nor an em
ployee ot the Federal Government or of any 
State or local government, responsible tor pro
viding information to the national instant crimi
nal background check system shall be liable in 
an action at law tor damages-

"( A) tor failure to prevent the sale or transfer 
of a handgun to a person whose receipt or pos
session of the handgun is unlawful under this 
section; or 

"(B) tor preventing such a sale or transfer to 
a person who may lawfully receive or possess a 
handgun.". · 

(c) PENALTY.-Section 924(a) of title 18, Unit
ed States Code, is amended-

(1) in paragraph (1), by striking "paragraph 
(2) or (3) of": and 

(2) by adding at the end the following: 
"(5) Whoever knowingly violates subsection 

(s) or (t) of section 922 shall be fined not more 
than $1,000, imprisoned tor not more than 1 
year, or both.". 
SEC. 502. NATIONAL INSTANT CRIMINAL BACK· 

GROUND CHECK SYSTEM. 
(a) ESTABLISHMENT OF SYSTEM.-The Attor

ney General of the United States shall establish 
a national instant criminal background check 
system that any ,licensee may contact tor infor
mation qn whether receipt of a firearm by a pro
spective transferee thereof would violate sub
section (g) or (n) of section 922 of title 18, United 
States Code, or any State or local law. 

(b) EXPEDITED ACTION BY THE ATTORNEY GEN
ERAL.-The Attorney General shall expedite-

(1) the upgrading and indexing of State crimi
nal history records in the Federal criminal 
records system maintained by the Federal Bu
reau of Investigation; 

(2) the development of hardware and software 
systems to link State criminal history check sys
tems into the national instant criminal back
ground check system established by the Attor
ney General pursuant to this section; and 

(3) the current revitalization initiatives by the 
Federal Bureau of Investigation tor techno
logically advanced fingerprint and criminal 
records identification. 

(C) PROVISION OF STATE CRIMINAL RECORDS TO 
THE NATIONAL INSTANT CRIMINAL BACKGROUND 
CHECK SYSTEM.-(1) Not later than 6 months 
after the date of enactment of this Act, the At
torney General shall-

( A) determine the type of computer hardware 
and software that will be used to operate the 
national instant criminal background check sys
tem and the means by which State criminal 
records systems will communicate with the na
tional system; 

(B) investigate the criminal records system of 
each State and determine tor each State a time
table by which the State should be able to pro
vide criminal records on an on line capacity 
basis to the national system; 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State 
achieve, by the end of 5 years after the date of 
enactment of this Act, at least 80 percent cur
rency of case dispositions in computerized crimi
nal history files tor all cases in which there has 
been an event of activity within the last 5 years 
and continue to maintain such a system. 
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(d) NATIONAL SYSTEM CERTIFICATION.-(1) On 

the date that is 30 months after the date of en
actment of this Act, and at any time thereafter, 
the Attorney General shall determine whether-

( A) the national system has achieved at least 
80 percent currency of case dispositions in com
puterized criminal history files tor all cases in 
which there has been an event of activity within 
the last 5 years on a national average basis; and 

(B) the States are in compliance with the time
table established pursuant to subsection (c), 
and, if so, shall certify that the national system 
is established. 

(2) If, on the date of certification in para
graph (1) of this subsection, a State is not in 
compliance with the timetable established pur
suant to subsection (c) of this section, section 
922(s) of title 18, United States Code, shall re
main in effect in such State and section 922(t) of 
such title shall not apply to the State. The At
torney General shall certify if a State subject to 
the provisions of section 922(s) under the preced
ing sentence achieves compliance with its time
table after the date of certification in paragraph 
(1) of this subsection, and section 922(s) of title 
18, United States Code, shall not apply to such 
State and section 922(t) of such title shall apply 
to the State. 

(3) Six years after the date of enactment of 
this Act, the Attorney General shall certify 
whether or not a State is in compliance with 
subsection (c)(2) of this section and if the State 
is not in compliance, section 922(s) of title 18, 
United States Code, shall apply to the State and 
section 922(t) of such titie shall not apply to the 
State. The Attorney General shall certify if a 
State subject to the provisions of section 922(s) 
under the preceding sentence achieves compli
ance with the standards in subsection (c)(2) of 
this section, and section 922(s) of title 18, United 
States Code, shall not apply to the State and 
section 922(t) of such title shall apply to the 
State. 

(e) NOTIFICATION OF LICENSEES.-On estab
lishment of the system under this section, the 
Attorney General shall notify each licensee and 
the chief law enforcement officer of each State 
of the existence and purpose of the system and 
the means to be used to contact the system. 

(f) ADMINISTRATIVE PROVISIONS.-
(1) AUTHORITY TO OBTAIN OFFICIAL INFORMA

TION.-Notwithstanding any other law, the At
torney General may secure directly from any de
partment or agency of the United States such 
information on persons for whom receipt of a 
firearm would violate subsection (g) or (n) of 
section 922 of title 18, United States Code, or 
any State or local law, as is necessary to enable 
the system to operate in accordance with this 
section. On request of the Attorney General, the 
head of such department or agency shall fur
nish such information to the system. 

(2) OTHER AUTHORITY.-The Attorney General 
shall develop such computer software, design 
and obtain such telecommunications and com
puter hardware, and employ such personnel , as 
are necessary to establish and operate the sys
tem in accordance with this section. 

(g) CORRECTION OF ERRONEOUS SYSTEM IN
FORMATION.-If the system established under 
this section informs an individual contacting 
the system that receipt of a firearm by a pro
spective transferee would violate subsection (g) 
or (n) of section 922 of title 18, United States 
Code, or any State or local law, the prospective 
transferee may request the Attorney General to 
provide the prospective transferee with the rea
sons therefor. Upon receipt of such a request. 
the Attorney General shall immediately comply 
with the request. The prospective transferee may 
submit to the Attorney General information that 
to correct, clarify. or supplement records of the 
system with respect to the prospective trans
feree. After receipt of such information, the At-

torney General shall immediately consider the 
information, investigate the matter further, and 
correct all erroneous Federal records relating to 
the prospective transferee and give notice of the 
error to any Federal department or agency or 
any State that was the source of such erroneous 
records. 

(h) REGULATIONS.-After 90 days notice to the 
public and an opportunity for hearing by inter
ested parties. the Attorney General shall pre
scribe regulations to ensure the privacy and se
curity of the information of the system estab
lished under this section. 

(i) PROHIBITIONS RELATING TO ESTABLISHMENT 
OF REGISTRATION SYSTEMS WITH RESPECT TO 
FIREARMS.-No department, agency, officer, or 
employee of the United States may-

(1) require that any record or portion thereof 
maintained by the system established under this 
section be recorded at or transferred to a facility 
owned, managed, or controlled by the United 
States or any State or political subdivision 
thereof; or 

(2) use the system established under this sec
tion to establish any system for the registration 
of firearms, firearm owners, or firearm trans
actions or dispositions, except with respect to 
persons prohibited by section 922(g) or (n) of 
title 18, United States Code, from receiving a 
firearm. 

(j) DEFINITIONS.-As used in this section: 
(1) LICENSEE.-The term "licensee" means a 

licensed importer, licensed manufacturer, or li
censed dealer under section 923 of title 18, Unit
ed States Code. 

(2) OTHER TERMS.-The terms "firearm", "li
censed importer", "licensed manufacturer", and 
"licensed dealer" have the meanings stated in 
section 921(a) (3), (9), (10), and (11), respec
tively, of title 18, United States Code. 
SEC. 503. FUNDING FOR IMPROVEMENT OF CRIMI· 

NAL RECORDS. 
(a) IMPROVEMENTS IN STATE RECORDS.-
(1) USE OF FORMULA GRANTS.-Section 509(b) 

of title I of the Omnibus Crime Control and Sate 
Streets Act of 1968 (42 U.S.C. 3759(b)) is amend
ed-

(A) in paragraph (2) by striking "and" after 
the semicolon; 

(B) in paragraph (3) by striking the period 
and inserting ";and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record systems 
and the sharing with the Attorney General of 
all of the records described in paragraphs (1). 
(2), and (3) of this subsection and the records re
quired by the Attorney General under section 
502 of the Violent Crime Control and Law En
forcement Act of 1991 , tor the purpose of imple
menting such Act. ". 

(2) ADDITIONAL FUNDING.-
( A) GRANTS FOR THE IMPROVEMENT OF CRIMI

NAL RECORDS.-The Attorney General, through 
the Bureau of Justice Statistics. shall, subject to 
appropriations and with preference to States 
that as of the date of enactment of this Act have 
the lowest percent currency of case dispositions 
in computerized criminal history files, make a 
grant to each State to be used-

(i) tor the creation of a computerized criminal 
history record system or improvement of an ex
isting system; 

(ii) to improve accessibility to the national in
stant criminal background system; and 

(iii) upon establishment of the national sys
tem, to assist the State in the transmittal of 
criminal records to the national system. 

(B) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated tor 
grants under subparagraph (A) a total of 
$100,000,000 tor fiscal year 1992 and all fiscal 
years thereafter. 

(b) WITHHOLDING STATE FUNDS.- Effective on 
the date of enactment of this Act the Attorney 

General may reduce by up to 50 percent the allo
cation to a State tor a fiscal year under title I 
of the Omnibus Crime Control and Sate Streets 
Act of 1968 of a State that is not in compliance 
with the timetable established for such State 
under section 502(c) of this Act. 

(c) WITHHOLDING OF DEPARTMENT OF JUSTICE 
FUNDS.-If the Attorney General does not cer
tify the national instant criminal background 
check system pursuant to section 502(d)(l) by-

(1) 30 months after the date of enactment of 
this Act the general administrative funds appro
priated to the Department of Justice tor the fis
cal year beginning in the calendar year in 
which the date that is 30 months after the date 
of enactment of this Act falls shall be reduced 
by 5 percent on a monthly basis; and 

(2) 42 months after the date of enactment of 
this Act the general administrative funds appro
priated to the Department of Justice for the fis
cal year beginning in the calendar year in 
which the date that is 42 months after the date 
of enactment of this Act falls shall be reduced 
by 10 percent on a monthly basis. 

Subtitle B-Gun Crime Penalties 
SEC. 511. ENHANCED PENALTY FOR USE OF A 

SEMIAUTOMATIC FIREARM DURING 
A CRIME OF VIOLENCE OR A DRUG 
TRAFFICKING CRIME. 

(a) IN GENERAL.-Section 924(c)(l) of title 18, 
United States Code, is amended by striking 
"and if the firearm is a short-barreled rifle, 
short-barreled shotgun" and inserting "if the 
firearm is a semiautomatic firearm, a short-bar
reled rifle, or a short-barreled shotgun,". 

(b) SEMIAUTOMATIC FIREARM.-Section 921(a) 
of such title is amended by adding after the 
paragraph added by section 501(a)(2) of this Act 
the following: 

"(30) The term 'semiautomatic firearm' means 
any repeating firearm which utilizes a portion 
of the energy of a firing cartridge to extract the 
fired cartridge case and chamber the next 
round, and which requires a separate pull of the 
trigger to fire each cartridge.". 
SEC. 512. INCREASED PENALTY FOR SECOND OF

FENSE OF USING AN EXPLOSIVE TO 
COMMIT A FEWNY. 

Section 844(h) of title 18, United States Code, 
is amended by striking "ten" and inserting 
"twenty". 
SEC. 513. SMUGGliNG FIREARMS IN AID OF DRUG 

TRAFFICKING. 
Section 924 of title 18, United States Code, is 

amended by adding at the end the following: 
" (i) Whoever, with the intent to engage in or 

to promote conduct which-
" (]) is punishable under the Controlled Sub

stances Act (21 U.S.C. 801 et seq.), the Con
trolled Substances Import and Export Act (21 
U.S.C. 951 et seq.), or the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.); 

"(2) violates any law of a State relating to 
any controlled substance (as defined in section 
102 of the Controlled Substances Act, 21 U.S.C. 
802); or 

"(3) constitutes a crime of violence (as defined 
in subsection (c)(3), 
smuggles or knowingly brings into the United 
States a firearm, or attempts to do so , shall be 
imprisoned for not more than ten years, fined 
under this title, or both.". 
SEC. 514. THEFT OF FIREARMS AND EXPLOSIVES. 

(a) FIREARMS.-Section 924 of title 18, United 
States Code, is amended by adding after the 
subsection added by section 513 of this Act the 
following: 

"(j) Whoever steals any firearm which is mov
ing as, or is a part of, or which has moved in, 
interstate or foreign commerce shall be impris
oned tor not less than 2 nor more than 10 years, 
and may be f ined under this title , or both.". 

(b) EXPLOSIVES.- Section 844 of title 18, Unit
ed States Code, is amended by adding at the end 
the following: 
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"(k) Whoever steals any explosives materials 

which are moving as, or are a part ot: or which 
have moved in, interstate or foreign commerce 
shall be imprisoned for not less than 2 or more 
than 10 years, or fined under this title, or 
both.". 
SEC. 515. CONFORMING AMENDMENT PROVIDING 

MANDATORY REVOCATION OF SU· 
PERVISED RELEASE FOR POSSES· 
SION OF A FIREARM. 

Section 3583 of title 18, United States Code is 
amended by adding at the end the following: 

"(h) MANDATORY REVOCATION FOR POSSES
SION OF A FIREARM.-lf the court has provided, 
as a condition of supervised release, that the de
fendant refrain from possessing a firearm, and if 
the defendant is in actual possession of a fire
arm, as that term is defined in section 921 of this 
title, at any time prior to the expiration or ter
mination of the term of supervised release, the 
court shall, after a hearing pursuant to the pro
visions of the Federal Rules of Criminal Proce
dure that are applicable to probation revoca
tion, revoke the term of supervised release and, 
subject to the limitations of paragraph (e)(3) of 
this section, require the defendant . to serve in 
prison all or part of the term of supervised re
lease without credit tor time previously served 
on postrelease supervision.". 
SEC. 516. REVOCATION OF PROBATION. 

(a) Section 3565(a) of title 18, United States 
Code, is amended-

(]) in paragraph (2), by striking "impose any 
other sentence that was available under sub
chapter A at the time of the initial sentencing" 
and inserting "resentence the defendant under 
subchapter A"; and 

(2) by striking the last sentence. 
(b) Section 3565(b) of title 18, United States 

Code, is amended to read as follows: 
"(b) MANDATORY REVOCATION FOR POSSESSION 

OF CONTROLLED SUBSTANCE OR FIREARM.-lf the 
defendant-

"(]) possesses a controlled substance in viola
tion of the condition set forth in section 
3563(a)(3); or 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
probation prohibiting the defendant from pos
sessing a firearm, 
the court shall revoke the sentence of probation 
and resentence the defendant under subchapter 
A to a sentence that includes a term of imprison
ment.". 
SEC. 511. INCREASED PENALTY FOR KNOWINGLY 

MAKING FALSE, MATERIAL STATE· 
MENT IN CONNECTION WITH THE AC
QUISITION OF A FIREARM FROM A 
UCENSED DEALER: 

Section 924(a) of title 18, United States Code, 
is amended-

(]) in paragraph (a)(1)(B), by striking out 
"(a)(6), ";and 

(2) in subsection (a)(2), by inserting "(a)(6)," 
after "subsections". 
SEC. 518. POSSESSION OF EXPLOSIVES BY FEL

ONS AND OTHERS. 
Section 842(i) of title 18, United States Code, is 

amended by inserting " or possess" after "to re
ceive". 
SEC. 519. SUMMARY DESTRUCTION OF EXPLO· 

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) of title 18, United States Code, 

is amended by redesignating subsection (c) as 
subsection (c)(l) and by adding paragraphs (2) 
and (3) as follows: 

"(2) Notwithstanding the provisions of para
graph (1), in the case of the seizure of any ex
plosive materials tor any offense tor which the 
materials would be subject to forfeiture where it 
is impracticable or unsafe to remove the mate
rials to a place of storage, or where it is unsafe 
to store them, the seizing officer is authorized to 

destroy the e?:plosive materials forthwith. Any 
destruction under this paragraph shall be in the 
presence of at least one credible witness. The 
seizing officer shall make a report of the seizure 
and take samples as the Secretary may by regu
lation prescribe. 

"(3) Within sixty days after any destruction 
made pursuant to paragraph (2), the owner of, 
including any person having an interest in, the 
property so destroyed may make application to 
the Secretary tor reimbursement of the value of 
the property. If the claimant establishes to the 
satisfaction of the Secretary that-

"( A) the property has not been used or in
volved in a violation of law; or 

"(B) any unlawful involvement or use of the 
property was without the claimant's knowledge, 
consent, or willful blindness, 
the Secretary shall make an allowance to the 
claimant not exceeding the value of the property 
destroyed.". 
SEC. 520. EUMINATION OF OUTMODED LAN· 

GUAGE RELATING TO PAROLE. 
(a) Section 924(e)(1) of title 18, United States 

Code, is amended by striking ". and such person 
shall not be eligible tor parole with respect to 
the sentence imposed under this subsection". 

(b) Section 924(c)(l) of title 18, United States 
Code, is amended by striking "No person sen
tenced under this subsection shall be eligible for 
parole during the term of imprisonment imposed 
herein.". 
SEC. 521. PROHIBITION AGAINST TRANSACTIONS 

INVOLVING STOLEN FIREARMS 
WHICH HAVE MOVED IN INTERSTATE 
OR FOREIGN COMMERCE. 

Section 922(j) of title 18, United States Code, is 
amended to read as follows: 

"(j) It shall be unlawful tor any person to re
ceive, possess, conceal, store, barter, sell, or dis
pose of any stolen firearm or stolen ammunition, 
or pledge or accept as security tor a loan any 
stolen firearm or stolen ammunition, which is 
moving as, which is a part of. which constitutes, 
or which has been shipped or transported in, 
interstate or foreign commerce, either before or 
after it was stolen, knowing or having reason
able cause to believe that the firearm or ammu
nition was stolen.". 
SEC. 522. USING A FIREARM IN THE COMMISSION 

OF COUNTERFEITING OR FORGERY. 
Section 924(c)(1) of title 18, United States 

Code, is amended by inserting "or during and in 
relation to any felony punishable under chapter 
25 (relating to counterfeiting and forgery) of 
this title" after "for which he may be pros
ecuted in a court of the United States,". 
SEC. 523. MANDATORY PENALTIES FOR FIREARMS 

POSSESSION BY VIOLENT FELONS 
AND SERIOUS DRUG OFFENDERS. 

(a) 1 PRIOR CONVICTION.-Section 924(a)(2) of 
title 18, United States Code, is amended by in
serting ''. and if the violation is of section 
922(g)(1) by a person who has a previous convic
tion for a violent felony or a serious drug of-, 
tense (as defined in subsections (e)(2) (A) and 
(B) of this section), a sentence imposed under 
this paragraph shall include a term of imprison
ment of not less than five years" before the pe
riod. 

(b) 2 PRIOR CONVICTIONS.-Section 924 of such 
title is amended by adding after the subsections 
added by sections 513 and 514(a) of this Act the 
following: 

"(k)(1) Notwithstanding subsection (a)(2) of 
this section, any person who violates section 
922(g) and has 2 previous convictions by any 
court referred to in section 922(g)(l) for a violent 
felony (as defined in subsection (e)(2)(B) of this 
section) or a serious drug offense (as defined in 
subsection ( e)(2)( A) of this section) committed 
on occasions different from one another shall be 
fined as provided in this title, imprisoned not 
less than 10 years and not more than 20 years, 
or both. 

"(2) Notwithstanding any other provision of 
law, the court shall not suspend the sentence of, 
or grant a probationary sentence to, such per
son with respect to the conviction under section 
922(g). ". 
SEC. 524. RECEIPT ·oF FIREARMS BY NON· 

RESIDENT. 
Section 922(a) of title 18, United States Code, 

is amended-
(1) in paragraph (7), by striking "and" at the 

end; 
(2) in paragraph (8), by striking the period at 

the end and inserting ";and"; and 
(3) by adding at the end the following: 
"(9) tor any person, other than a licensed im

porter, licensed manufacturer, licensed dealer, 
or licensed collector, who does not reside in any 
State to receive any firearms unless such receipt 
is for lawful sporting purposes.". 
SEC. 525. FIREARMS AND EXPLOSIVES CONSPIR

ACY. 
(a) FIREARMS.-Section 924 of title 18, United 

States Code, is amended by adding after the 
subsections added by sections 513, 514(a), and 
523(b) of this Act the following: 

"(l) Whoever conspires to commit any offense 
defined in this chapter shall be subject to the 
same penalties as those prescribed for the of
fense the commission of which was the object of 
the conspiracy. ". 

(b) EXPLOSIVES.-Section 844 of title 18, Unit
ed States Code, is amended by adding after the 
subsection added by section, 514(b) of this Act 
the following: 

''(l) Whoever conspires to commit any offense 
defined in this chapter shall be subject to the 
same penalties as those prescribed tor the of
tense the commission of which was the object of 
the conspiracy.". 
SEC. 526. STUDY OF INCENDIARY AMMUNITION; 

REPORT TO CONGRESS. 
(a) STUDY.-The Secretary of the Treasury 

shall conduct a study of the incendiary ammu
nition offered for sale under the brand name 
"Dragon's Breath" and also known as the 
"Three Second Flame Thrower", and all incen
diary ammunition of similar function or effect, 
for the purpose of determining whether there is 
a reasonable sporting use tor such ammunition 
and whether there is a reasonable use tor such 
ammunition in law enforcement. 

(b) REPORT TO THE CONGRESS.-Within 1 year 
after the date of the enactment of this Act, the 
Secretary of the Treasury shall submit to the 
Committee on the Judiciary of the House of Rep
resentatives a report containing the results of 
the study required by subsection (a) and rec
ommendations for such legislative or administra
tive action, with respect to the ammunition re
ferred to in subsection (a), as the Secretary 
deems appropriate. 
SEC. 521. THEFT OF FIREARMS OR EXPLOSIVES 

FROM UCENSEE. 
(a) FIREARMS.-Section 924 of title 18, United 

States Code, is amended by adding after the 
subsections added by sections 513, 514(a), 523(b), 
and 525(a) of this Act the following: 

"(m) Whoever steals any firearm from a li
censed importer, licensed manufacturer, licensed 
dealer or licensed collector shall be fined in ac
cordance with this title, imprisoned not more 
than ten years, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, Unit
ed States Code, is amended by adding after the 
subsections added by sections 514(b) and 525(b) 
of this Act the following: 

"(m) Whoever steals any explosive material 
from a licensed importer, licensed manufacturer 
or licensed dealer, or from any permittee shall be 
fined in accordance with this title, imprisoned 
not more than ten years, or both." . 
SEC. 528. DISPOSING OF EXPLOSIVES TO PROHIB

ITED PERSONS. 
Section 842(d) of title 18, United States Code, 

is amended by striking "licensee" and inserting 
"person". 
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SEC. 629. CLARIFICATION OF "BURGLARY" UNDER 

THE ARMED CAREER CRIMINAL 
STATUTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended-

(1) in subparagraph (B)(ii), by striking "and 
"at the end; 

(2) in subparagraph (C), by striking the period 
and inserting ";and"; and 

(3) by adding at the end the following: 
"(D) the term 'burglary' means any crime 

punishable by a term of imprisonment exceeding 
one year and consisting of entering or remain
ing surreptitiously within a building that is the 
property of another with intent to engage in 
conduct constituting a Federal or State of
tense.". 
SEC. 530. INCREASED PENALTY FOR INTERSTATE 

GUN TRAFFICKING. 
Section 924 of title 18, United States Code, is 

amended by adding after the subsections added 
by sections 513, 514(a), 5~3(b), 525(a), and 527(a) 
of this Act the following: 

"(n) Whoever, with the intent to engage in 
conduct which constitutes a violation of section 
922(a)(1)(A), travels from any State or foreign 
country into any other State and acquires, or 
attempts to acquire, a firearm in such other 
State in furtherance of such purpose shall be 
imprisoned tor not more than 10 years.". 

TITLE VI-OBSTRUCTION OF JUSTICE 
SEC. 601. PROTECTION OF COURT OFFICERS AND 

JURORS. 
Section 1503 of title 18, United States Code, is 

amended-
(1) by designating the current text as sub

section (a); 
(2) by striking "fined not more than $5,000 or 

imprisoned not more than five years, or both." 
and inserting "punished as provided in sub
section (b)."; 

(3) by adding at the end the following: 
"(b) The punishment for an offense under this 

section is-
"(1) in the case of a killing, the punishment 

provided in sections 1111 and 1112 of this title; 
"(2) in the case of an attempted killing, or a 

case in which the offense was committed against 
a petit juror and in which a class A or B felony 
was charged, imprisonment tor not more than 
twenty years; and 

"(3) in any other case, imprisonment tor not 
more than ten years."; and 

"(4) in subsection (a), as so designated by this 
section, by striking "commissioner" each place 
it appears and inserting "magistrate judge". 
SEC: 602. PROHmiTION OF RETALIATORY 

KIILINGS OF WITNESSES, VICTIMS 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, is 
amended-

(1) by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively; and 

(2) by inserting after the section heading a 
new subsection (a) as follows: 

"(a)(l) Whoever kills or attempts to kill an
other person with intent to retaliate against any 
personfor-

"(A) the attendance of a witness or party at 
an official proceeding, or any testimony given or 
any record, document, or other object produced 
by a witness in an official proceeding; or 

"(B) any information relating to the commis
sion or possible commission of a Federal offense 
or a violation of conditions of probation, parole 
or release pending judicial proceedings given by 
a person to a law enforcement officer; shall be 
punished as provided in paragraph (2). 

"(2) The punishment tor an offense under this 
subsection is-

"( A) in the case of a killing, the punishment 
provided in sections 1111 and 1112 of this title; 
and 

"(B) in the case of an attempt, imprisonment 
tor not more than twenty years.". 

SEC. 603. DEATH PENALTY FOR THE MURDER OF 
STATE OFFICIALS ASSISTING FED
ERAL LAW ENFORCEMENT OFFI
CIALS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, as amended by section 205 of 
this Act, is amended by adding at the end the 
following: 
"§ 1119. Killing persons aiding Federal inves· 

ligations 
"Whoever intentionally kills-
"(1) a State or local official, law enforcement 

officer, or other officer or employee while work
ing with Federal law enforcement officials in 
furtherance of a Federal criminal investiga
tion-

"( A) while the victim is engaged in the per
formance of official duties; 

"(B) because of the performance of the vic
tim's official duties; or 

· "(C) because of the victim's status as a public 
servant; or 

"(2) any person assisting a Federal criminal 
investigation, while that assistance is being ren
dered and because of it, 
shall be sentenced according to the terms of sec
tion 1111 of title 18, United States Code, includ
ing by sentence of death or by imprisonment for 
life.". · 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following: 

"1119. Killing persons aiding Federal investiga
tioTf.s. ". 

SEC. 604. DEATH PENALTY FOR MURDER OF FED
ERAL WITNESSES. 

Section 1512(a)(2)(A) of title 18, United States 
Code, is amended to read as follows: 

"(A) in the case of murder as defined in sec
tion 1111 of this title, the death penalty or im
prisonment tor life, and in the case of any other 
killing, the punishment provided in section 1112 
of this title;". . 

TITLE VII-YOUTH VIOLENCE 
SEC. 701. STRENGTHENING FEDERAL PENALTIES 

FOR EMPLOYING CHILDREN TO DIS
TRIBUTE DRUGS. 

Section 419 of the Controlled Substances Act 
(21 u.s.c. 860) is amended as follows: 

(1) at the end of subsection (b) by adding the 
following: 

"(c) Notwithstanding any other provision of 
law, any person at least 18 years of age who 
knowingly and intentionally-

"(1) employs, hires, uses, persuades, induces, 
entices, or coerces, a person under 18 years of 
age to violate any provision of this section; or 

"(2) employs, hires, uses, persuades, induces, 
entices, or coerces, a person under 18 years of 
age to assist in avoiding detection or apprehen
sion for any offense of this section by any Fed
eral, State, or local law enforcement official, 
is punishable by a term of imprisonment, or fine, 
or both, up to triple that authorized by section 
841(b) of this title."; 

(2) in subsection (c) by-
( A) striking "(c)" and inserting in lieu thereof 

"(d)"; 
(B) inserting "or (c)" after "imposed under 

subsection (b)"; and 
(C) inserting "or (c)" after "convicted under 

subsection (b)"; 
(3) in subsection (d) by striking "(d)" and in

serting in lieu thereof "(e)". 
SEC. 702. INCREASED PENALTY FOR TRAVEL ACT 

VIOLATIONS. 
Section 1952(a) of title 18, United States Code, 

is amended by striking "and thereafter performs 
or attempts to perform any of the acts specified 
in subparagraphs (1), (2), and (3), shall be fined 
not more than $10,000 or imprisoned for not 
more than 5 years, or both" and inserting "and 

thereafter performs or attempts to perform (A) 
any of the acts specified in subparagraphs (1) 
and (3) shall be fined under this title or impris
oned tor not more than 5 years, or both or (B) 
any of the acts specified in subparagraph (2) 
shall be fined under this title or imprisoned tor 
not more than 20 years, or both, and if death re
sults shall be imprisoned for any term of years 
or tor life". 
SEC. 703. COMMENCEMENT OF JUVENILE PRO

CEEDING. 
Section 5032 of title 18, United States Code, is 

amended by striking "Any proceedings against 
a juvenile under this chapter or as an adult 
shall not be commenced until" and inserting "A 
juvenile shall not be transferred to adult pros
ecution nor shall a hearing be held under sec- · 
tion 5037 (disposition after a finding of juvenile 
delinquency) until". 
SEC. 704. CRIMINAL STREET GANGS. 

(a) IN GENERAL.-Title 18, United States Code, 
is amended by inserting after chapter 25 the fol
lowing: 

"CHAPTER 26-CRIMINAL STREET GANGS 
"Sec. 
"521. Criminal street gangs. 
"§521. Criminal street gangs 

"(a) Whoever, under the circumstances de
scribed in subsection (c) of this section, commits 
an offense described in subsection (b) of this sec
tion, shall, in addition to any other sentence 
authorized by law, be sentenced to a term of im
prisonment of not more than 10 years and may 
also be fined under this title. Such sentence of 
imprisonment shall run consecutively to any 
other sentence imposed. 

"(b) The offenses referred to in subsection (a) 
of this section are-

" (I) any Federal felony involving a controlled 
substance (as defined in section 102 of the Con
trolled Substances Act) tor which the maximum 
penalty is not less than five years; 

"(2) any Federa,l felony crime of violence; 
"(3) a conspiracy to commit any of the of

fenses described in paragraphs (1) through (3) of 
this subsection. 

"(c) The circumstances referred to in sub
section (a) of this section are that the offense 
described in subsection (b) was committed as a 
member of, or on behalf of, a criminal street 
gang and that person has been convicted, with
in the past 5 years for-

"(1) any offense listed in subsection (b) of this 
section; 

"(2) any State offense-
"( A) involving a controlled substance (as de

fined in section 102 of the Controlled Substances 
Act) for which the maximum penalty is not less 
than one year after imprisonment; or 

"(B) that is a crime of violence; tor which the 
maximum penalty is more than 1 year's impris
onment; or 

"(3) any Federal or State offense that involves 
the theft or destruction of property tor which 
the maximum penalty is more than 1 year's im
prisonment; or 

"(4) a conspiracy to commit any of the of
tenses described in paragraphs (1) through (3) of 
this subsection. 

"(d) For purposes of this section-
"(1) the term 'criminal street gang' means any 

group, club, organization, or association of 5 or 
more persons-

"( A) whose members engage or have engaged 
within the past 5 years, in a continuing series of 
violations of any offense treated in subsection 
(b); and 

"(B) whose activities affect interstate or for
eign commerce; and 

"(2) the term 'conviction' includes a finding, 
under State or Federal law, that a person has 
committed an act of juvenile delinquency involv
ing a violent or controlled substances felony.". 
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(b) CLERICAL AMENDMENT.-The table of 

chapters for part I of title 18, United States 
Code, is amended by inserting after the item re
lating to chapter 25 the following: 

"26. Criminal street gangs .................. 521". 
TITLE VIII-TERRORISM 

Subtitle A-Terrorism: Civil Remedy 
SEC. 8{}1. SHORT TITLE. 

This subtitle may be cited as the 
"Antiterrorism Act of 1991 ". 
SEC. 8{}2. TERRORISM. 

(a) TERROR/SM.-Chapter 113A of title 18, 
United States Code, as amended by subsection 
(d) of this section, is amended-

(1) in section 2331 by striking subsection (d) 
and redesignating subsection (e) as subsection 
(d); 

(2) by redesignating section 2331 as 2332, and 
striking the heading for section 2332 as so redes
ignated and inserting the following: 
"§2332. Criminal penalties"; 

(3) by inserting before section 2332 as so redes
ignated the following: 
"§2331. Definitions 

"As used in this chapter-
"(1) the term 'international terrorism' means 

activities that-
"( A) involve violent acts or acts dangerous to 

human life that are a violation of the criminal 
laws of the United States or of any State, or 
that would be a criminal violation if committed 
within the jurisdiction of the United States or of 
any State; 

"(B) appear to be intended-
"(i) to intimidate or coerce a civilian popu

lation; 
"(ii) to influence the policy of a government 

by intimidation or coercion; or 
"(iii) to affect the conduct of a government by 

assassination or kidnapping; and 
"(C) occur primarily outside the territorial ju

risdiction of the United States, or transcend na
tional boundaries in terms of the means by 
which they are accomplished, the persons they 
appear intended to intimidate or coerce, or the 
locale in which their perpetrators operate or 
seek asylum; 

"(2) the term 'national of the United States' 
has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act; 

"(3) the term 'person' means any individual or 
entity capable of holding a legal or beneficial 
interest in property; and 

"(4) the term 'act of war' means any act oc
curring in the course of-

"( A) declared war; 
"(B) armed conflict, whether or not war has 

been declared, between two or more nations; or 
"(C) armed conflict between military forces of 

any origin."; 
(4) by adding immediately after section 2332 as 

redesignated the following new sections: 
"§2333. Civil remedies 

"(a) ACTION AND ]URISDICTION.-Any national 
of the United States injured in his person, prop
erty, or business by reason of an act of inter
national terrorism, or his estate, survivors, or 
heirs, may sue therefor in any appropriate dis
trict court of the United States and shall recover 
threefold the damages he sustains and the cost 
of the suit, including attorney's tees. 

"(b) ESTOPPED UNDER UNITED STATES LAW.
A final judgment or decree rendered in favor of 
the United States in any criminal proceeding 
under section 1116, 1201, 1203, or 2332 of this 
title or section 1472 (i), (k), (l), (n), or (r) of title 
49 App. shall estop the defendant from denying 
the essential allegations of the criminal offense 
in any subsequent civil proceeding under this 
section. 

"(c) ESTOPPED UNDER FOREIGN LAW.-A final 
judgment or decree rendered in favor of any for
eign state in any criminal proceeding shall, to 
the extent that such judgment or decree may be 
accorded full faith and credit under the law of 
the United States, estop the defendant from de
nying the essential allegations of the criminal 
offense in any subsequent civil proceeding 
under this section. 
"§2334. Jurisdiction and venue 

"(a) GENERAL VENUE.-Any civil action under 
section 2333 of this title against any person may 
be instituted in the district court of the United 
States for any district where any plaintiff re
sides or where any defendant resides or is 
served, or has an agent. Process in such a civil 
action may be served in any .district where the 
defendant resides, is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL ]U
RISDICTION.-If the actions giving rise to the 
claim occurred within the special maritime and 
territorial jurisdiction of the United States, as 
defined in section 7 of this title, then any civil 
action under section 2333 of this title against 
any person may be instituted in the district 
court of the United States tor any district in 
which any plaintiff resides or the defendant re
sides, is served, or has an agent. 

"(c) SERVICE ON WITNESSES.-A witness in a 
civil action brought under section 2333 of this 
title may be served in any other district where 
the defendant resides, is found, or has an agent. 

"(d) CONVENIENCE OF THE FORUM.-The dis
trict court shall not dismiss any action brought 
under section 2333 of this title on the grounds of 
the inconvenience or inappropriateness of the 
forum chosen, unless-

"(1) the action may be maintained in a foreign 
court that has jurisdiction over the subject mat
ter and over all the defendants; 

"(2) that foreign court is significantly more 
convenient and appropriate; and 

"(3) that foreign court otters a remedy which 
is substantially the same as the one available in 
the courts of the United States. 
"§2335. Limitation of actions 

"(a) IN GENERAL.-Subject to subsection (b), a 
suit for recovery of damages under section 2333 
of this title shall not be maintained unless com
menced within 4 years from the date the cause 
of action accrued. 

"(b) CALCULATION OF PERIOD.-The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the same 
facts may be maintained by the plaintiff. or any 
concealment of his whereabouts, shall not be 
reckoned within this period of limitation. 
"§2336. Other limitations 

"No action shall be maintained under section 
2333 of this title tor injury or loss by reason of 
an act of war. 
"§2337. Suits against Government officials 

"No action shall be maintained under section 
2333 of this title against-

"(1) the United States, an agency of the Unit
ed States, or an officer or employee of the Unit
ed States or any agency thereof acting within 
his official capacity or under color of legal au
thority; or 

"(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign state 
or an agency thereof acting within his official 
capacity or under color of legal authority. 
"§2338. Exclusive Federal jurisdiction 

"The district courts of the United States shall 
have exclusive jurisdiction over an action 
brought under this chapter."; and 

(5) by amending the table of sections at the 
beginning of the chapter to read as follows: 

"CHAPTER 113A-TERRORISM 
"Sec. 

"2331. Definitions 
"2332. Criminal penalties. 
"2333. Civil remedies. 
"2334. Jurisdiction and venue. 
"2335. Limitation of actions. 
"2336. Other limitations. 
"2337. Suits against government officials. 
"2338. Exclusive Federal jurisdiction.". 

(b) TABLE OF CONTENTS.-The table of chap
ters at the beginning of part 1, title 18, United 
States Code, is amended by striking: 
"113A. Extraterritorial jurisdiction 

over terrorist acts abroad against 
United States nationals .. . . . .. . . . .. .. . . 2331" 

and inserting in lieu thereof: 
"113A. Terrorism ......... ... .................... 2331". 

(C) EFFECTIVE DATE.-This subtitle and the 
amendments made by this subtitle shall apply to 
any pending case or any cause of action arising 
on or after 4 years before the date of enactment 
of this Act. 

Subtitle B-Maritime Navigation and Fixed 
Platforms 

SEC. 803. OFFENSES OF VIOLENCE AGAINST MAR· 
ITIME NAVIGATION OR FIXED PLAT· 
FORMS. 

Chapter 111 of title 18, United States Code, is 
amended by adding at the end the following: 
"§2280. Violence against maritime navigation 

"(a) Whoever unlawfully and intentionally
"(]) seizes or exercises control over a ship by 

force or threat thereof or any other form of in-
timidation; 

"(2) performs an act of violence against a per
son on board a ship if that act is likely to en
danger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endanger 
the sate navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or substance 
which is likely to destroy that ship, or cause 
damage to that ship or its cargo which endan
gers or is likely to endanger the safe navigation 
of that ship; 

"(5) destroys or seriously damages maritime 
navigational facilities or seriously interferes 
with their operation, if such act is likely to en
danger the safe navigation of a ship; 

"(6) communicates information, knowing the 
information to be false and under circumstances 
in which such information may reasonably be 
believed, thereby endangering the safe naviga
tion of a ship; 

"(7) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the offenses set forth in para
graphs (1) through (6); or 

"(8) attempts to do any act prohibited under 
paragraphs (1) through (7); 
shall be fined under this title or imprisoned not 
more than twenty years, or both; and if the 
death of any person results, from conduct pro
hibited by this subsection, shall be punished by 
death or imprisoned for any term of years or tor 
life. 

"(b) Whoever threatens to do any act prohib
ited under paragraphs (2), (3) or (5) of sub
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe 
navigation of the ship in question, shall be fined 
under this title or imprisoned not more than five 
years, or both. 

"(c) There is jurisdiction over the prohibited 
activity in subsections (a) and (b)

"(1) in the case of a covered ship, if
"( A) such activity is committed-
"(i) by a person engaged in terrorism or who 

acts on behalf of a terrorist group; 
"(ii) against or on board a ship flying the flag 

of the United States at the time the prohibited 
activity is committed; 
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"(iii) in the United States and the activity is 

not prohibited as a crime by the State in which 
the activity takes place; or 

"(iv) the activity takes place on a ship flying 
the flag of a foreign country or outside the 
United States, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; 

"(B) during the commission of such activity, a 
national of the United States is seized, threat
ened, injured or killed; or 

"(C) the offender is later found in the United 
States after such activity is committed; 

"(2) in the case of a ship navigating or sched
uled to navigate solely within the territorial sea 
or internal waters of a country other than the 
United States, if the offender is later found in 
the United States after such activity is commit
ted; and 

"(3) in the case of any vessel, if such activity 
is committed in an attempt to compel the United 
States to do or abstain from doing any act. 

"(d) As used in this section, the term-
"(1) the term 'ship' means a vessel of any type 

whatsoever not permanently attached to the 
sea-bed, including dynamically supported craft. 
submersibles or any other floating craft: but 
such term does not include a warship, a ship 
owned or operated by a government when being 
used as a naval auxiliary or tor customs or po
lice purposes, or a ship which has been with
drawn from navigation or laid up; 

"(2) the term 'covered ship' means a ship that 
is navigating or is scheduled to navigate into. 
through or from waters beyond the outer limit of 
the territorial sea of a single country or a lat
eral limit of that country's territorial sea with 
an adjacent country; 

"(3) the term 'national of the United States' 
has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); 

"(4) the term 'territorial sea of the United 
States' means all waters extending seaward to 
12 nautical miles from the baselines of the Unit
ed States determined in accordance with inter
national law; and 

"(5) the term 'United States', when used in a 
geographical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the North
ern Marianas Islands and all territories and 
possessions of the United States. 
"§2281. Violence agaimt maritime fixed plat

forms 
"(a) Whoever unlawfully and intentionally
"(1) seizes or exercises control over a fixed 

platform by force or threat thereof or any other 
form of intimidation; 

''(2) performs an act of violence against a per
son on board a fixed platform if that act is like
ly to endanger its safety; 

"(3) destroys a fixed platform or causes dam
age to it which is likely to endanger its safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device or 
substance which is likely to destroy that fixed 
platform or likely to endanger its safety; 

"(5) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the offenses set forth in para
graphs (1) through (4); or 

"(6) attempts to do anything prohibited under 
paragraphs (1) through (5); 
shall be fined under this title or imprisoned not 
more than twenty years, or both; and if death 
results to any person from conduct prohibited by 
this subsection, shall be punished by death or 
imprisoned for any term of years or tor life. 

"(b) Whoever threatens to do anything pro
hibited under paragraphs (2) or (3) of subsection 
(a), with apparent determination and will to 
carry the threat into execution, if the threat
ened act is likely to endanger the safety of the 
fixed platform, shall be fined under this title or 
imprisoned not more than five years, or both. 

"(c) There is jurisdiction over the prohibited 
activity in subsections (a) and (b) if-

"(1) such activity is committed against or on 
board a fixed platform-

"( A) that is located on the continental shelf of 
the United States, if-

"(i) by a person engaged in terrorism or who 
acts on behalf of a terrorist group; or 

"(ii) if the activity is not prohibited as a crime 
by the State in which the activity takes place; 

"(B) that is located on the continental shelf of 
another country, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activity 
against or on board a fixed platform located on 
a continental shelf, a national of the United 
States is seized, threatened, injured or killed; or 

"(3) such activity is committed against or on 
board a fixed platform located outside the Unit
ed States and beyond the continental shelf of 
the United States and the offender is later 
found in the United States. 

"(d) As used in this section, the term-
"(1) 'continental shelf' means the sea-bed and 

subsoil of the submarine areas that extend be
yond a country's territorial sea to the limits pro
vided by customary international law as re
flected in Article 76 of the 1982 Convention on 
the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently at
tached to the sea-bed tor the purpose of explo
ration or exploitation of resources or for other 
economic purposes; 

"(3) 'national of the United States' has the 
meaning given such term in section 101(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
1101 ( a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 nau
tical miles from the baselines of the United 
States determined in accordance with inter
national law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern 
Marianas Islands and all territories and posses
sions of the United States.". 
SEC. 804. CLERICAL AMENDMENTS. 

The table of sections at the beginning of chap
ter 111 of title 18, United States Code, is amend
ed by adding at the end thereof the following: 

"2280. Violence against maritime 
navigation. 

"2281. Violence against maritime 
fixed platforms.". 

SEC. 805. EFFECTIVE DATES. 
This subtitle and the amendments made by 

this subtitle shall take effect on the later ot-
(1) the date of the enactment of this Act; or 
(2)(A) in the case of section 2280 of title 18, 

United States Code, the date the Convention tor 
the Suppression of Unlawful Acts Against the 
Safety of Maritime Navigation has come into 
force and the United States has become a party 
to that Convention; and 

(B) in the case of section 2281 of title 18, Unit
ed States Code, the date the Protocol tor the 
Suppression of Unlawful Acts Against the Safe
ty of Fixed Platforms Located on the Continen
tal Shelf has come into force and the United 
States has become a party to that Protocol. 

SubtitleC~neralPTovuions 

SEC. 819. WEAPONS OF MASS DESTRUCTION. 
(a) FINDINGS.-The Congress finds that the 

use and threatened use of weapons of mass de
struction, as defined in the statute enacted by 
subsection (b) of this section, gravely harm the 
national security and foreign relations interests 
of the United States, seriously affect interstate 

and foreign commerce, and disturb the domestic 
tranquility of the United States. 

(b) OFFENSE.-Chapter 113A of title 18, United 
States Code, as added by the preceding section, 
is amended by inserting after section 2332 the 
following new section: 
"§2332a. Use of weapons of mass destruction 

"(a) Whoever uses, or attempts or conspires to 
use, a weapon of mass destruction-

"(1) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of the 
United States; 
shall be impriso~ed for any term of years or tor 
life. and if death results, shall be punished by 
death or imprisoned for any term of years or tor 
life. 

"(b) For purposes of this section-
"(1) 'national of the United States' has the 

meaning given in section 101(a)(22) of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

"(2) 'weapon of mass destruction • means
"(a) any destructive device as defined in sec

tion 921 of this title; 
"(b) poison gas; 
"(c) any weapon involving a disease orga

nism; or 
"(d) any weapon that is designed to release 

radiation or radioactivity at a level dangerous 
to human life.". 

(C) CLERICAL AMENDMENT.-The table 0[ sec
tions at the beginning of chapter 113A of title 
18, United States Code; is amended by inserting 
after the item relating to section 2332 the follow
ing: 
"2332a. Use of weapons of mass destruction.". 
SEC. 804. ENHANCED PENALTIES FOR CERTAIN 

OFFENSES. 
(a) SECTION 1705(b).-Section 206(b) of the 

International Economic Emergency Powers Act 
(50 U.S.C. 1705(b)) is amended by striking 
"$50,000" and inserting"$1,000,000". 

(b) SECTION 1705(a).-Section 206(a) of the 
International Economic Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
"$10,000" and inserting "$1,000,000". 

(c) SECTION 1541.-Section 1541 of title 18, 
United States Code, is amended-

(1) by striking "$500" and inserting 
"$250,000"; and 

(2) by striking "one year" and inserting "five 
years". 

(d) CHAPTER 75.-Sections 1542, 1543, 1544 and 
1546 of title 18, United States Code, are each 
amended-

(1) by striking "$2,000" each place it appears 
and inserting "$250,000"; and 

(2) by striking "five years" each place it ap
pears and inserting "ten years". 

(e) SECTION 1545.-Section 1545 of title 18, 
United States Code, is amended-

(1) by striking "$2,000" and inserting 
"$250,000"; and 

(2) by striking "three years" and inserting 
"ten years". 
SEC. 821. TERRITORIAL SEA EXTENDING TO 

TWELVE MILES INCLUDED IN SPE
CIAL MARITIME AND TERRITORIAL 
JURISDICTION. 

The Congress hereby declares that all the ter
ritorial sea of the United States, as defined by 
Presidential Proclamation 5928 of December 27, 
1988, is part of the United States, subject to its 
sovereignty. and, for purposes of Federal crimi
nal jurisdiction, is within the special maritime 
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and territorial jurisdiction of the United States 
wherever that term is used in title 18, United 
States Code. 
SEC. 822. ASSIMILATED CRIMES IN EXTENDED 

TERRITORIAL SEA. 
Section 13 of title 18, United States Code (re

lating to the adoption of State laws for areas 
within Federal jurisdiction), is amended by-

(1) inserting after "title" in subsection (a) the 
following: ''or on , above, or below any portion 
of the territorial sea of the United States not 
within the territory of any State, Territory, Pos
session, or District"; and 

(2) inserting at the end thereof the following 
new subsection: 

"(c) Whenever any waters of the territorial 
sea of the United States lie outside the territory 
of any State, Territory, Possession , or District, 
such waters (including the airspace above and 
the seabed and subsoil below, and artificial is
lands and fixed structures erected thereon) shall 
be deemed for purposes of subsection (a) to lie 
within the area of that State, Territory, Posses
sion, or District it would lie within if the bound
aries of such State, Territory, Possession, or 
District were extended seaward to the outer 
limit of the territorial sea of the United States.". 
SEC. 823. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER· 
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code (relat
ing to the special maritime and territorial juris
diction of the United States), is amended by in
serting at the end thereof the following new 
paragraph: 

"(8) To the extent permitted by international 
law, any foreign vessel during a voyage having 
a scheduled departure from or arrival in the 
United States with respect to an offense commit
ted by or against a national of the United 
States. " . 
SEC. 824. TORTURE. 

(a) IN GENERAL.-Part 1 of title 18, United 
States Code, is amended by inserting after chap
ter 113A the following new chapter: 

"CHAPTER 113B-TORTURE 
"Sec. 
2340. Definitions. 
2340A. Torture . 
2340B. Exclusive remedies. 
"§2340. Definitions 

" As used in this chapter-
" (]) 'torture' means an act committed by a 

person acting under the color of law specifically 
intended to inflict severe physical or mental 
pain or suffering (other than pain or suffering 
incidental to lawful sanctions) upon another 
person within his custody or physical control. 

"(2) 'severe mental pain or suffering' means 
the prolonged mental harm caused by or result
ing from: (a) the intentional infliction or threat
ened infliction of severe physical pain or suffer
ing; (b) the administration or application, or 
threatened administration or application, of 
mind altering substances or other procedures 
calculated to disrupt profoundly the senses or 
the personality ; (c) the threat of imminent 
death; or (d) the threat that another person will 
imminently be subjected to death, severe phys
ical pain or suffering, or the administration or 
application of mind· altering substances or other 
procedures calculated to disrupt profoundly the 
senses or personality. 

"(3) 'United States' includes all areas under 
the jurisdiction of the United States including 
any of the places within the provisions of sec
tions 5 and 7 of this title and section 101(38) of 
the Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1301(38)). 
"§2340A Torture 

" (a) Whoever outside the United States com
mits or attempts to commit torture shall be fined 
under this title or imprisoned not more than 

twenty years , or both; and if death results to 
any person from conduct prohibited by this sub
section, shall be punished by death or impris
oned [or any term of years or for life. 

"(b) There is jurisdiction over the prohibited 
activity in subsection (a) if: (1) the alleged of
fender is a national of the United States; or (2) 
the alleged offender is present in the United 
States, irrespective of the nationality of the vic
tim or the alleged offender. 
"§2340B. Exclusive remedies 

"Nothing in this chapter shall be construed as 
precluding the application of State or local laws 
on the same subject, nor shall anything in this 
chapter be construed as creating any sub
stantive or procedural right enforceable by law 
by any party in any civil proceeding.". 

(b) CLERICAL AMENDMENT.-The table of 
chapters tor part I of title 18, United States 
Code, is amended by inserting after the item tor 
chapter 113A the following new item: 
"113B. Torture ........ ........................... . 2340.". 

(c) EFFECTIVE DATE.-This section shall take 
effect on the later of-

(1) the date of enactment of this section; or 
(2) the date the United States has become a 

party to the Convention Against Torture and 
Other Cruel, Inhuman or Degrading Treatment 
or Punishment. 
SEC. 825. EXTENSION OF THE STATUTE OF UMI· 

TATIONS FOR CERTAIN TERRORISM 
OFFENSES. 

(a) IN GENERAL.-Chapter 213 of title 18, Unit
ed States Code, is amended by inserting after 
section 3285 the following: 
"§3286. Extension of statute of limitations for 

certain terrorism offense• 
"Notwithstanding the provisions of section 

3282. no person shall be prosecuted, tried, or 
punished for any offense involving a violation 
of section 32 (aircraft destruction), section 36 
(airport violence), section 112 (assaults upon 
diplomats), section 351 (crimes against Congress
men or Cabinet officers), section 1116 (crimes 
against diplomats), section 1203 (hostage tak
ing), section 1361 (willful injury to government 
property), section 1751 (crimes against the Presi
dent) , section 2280 (maritime violence), section 
2281 (maritime platform violence), section 2331 
(terrorist acts abroad against United States na
tionals), section 2339 (use of weapons of mass 
destruction), or section 2340A (torture) of this 
title or section 902 (i), (j), (k), (l), or (n) of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1572 (i), (j), (k), (l) , or (n)), unless 
the indictment is found or the information is in
stituted within ten years next after such offense 
shall have been committed.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 213 is amended 
by inserting below the item for: 
"3285. Criminal contempt. " 
the following: 
" 3286. Extension of statute of limitations forcer

tain terrorism offenses.". 
SEC. 826. F.B.I. ACCESS TO TELEPHONE SUB· 

SCRIBER INFORMATION. 
(a) REQUIRED CERTIFICATJON.-Section 2709(b) 

of title 18, United States Code, is amended to 
read as follows: 

"(b) REQUIRED CERTIFICATJON.-The Director 
of the Federal Bureau of Investigation, or his 
designee in a position not lower than Deputy 
Assistant Director, may-

" (1) request the name, address, length of serv
ice, and toll billing records of a person or entity 
if the Director (or his designee in a position not 
lower than Deputy Assistant Director) certifies 
in writing to the wire or electronic communica
tion service provider to which the request is 
made that-

" ( A) the name, address, length of service, and 
toll billing records sought are relevant to an au-

thorized foreign counterintelligence investiga
tion; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or entity 
to whom the information sought pertains is a 
foreign power or an agent of a foreign power as 
defined in section 101 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801); and 

"(2) request the name, address, and length of 
service of a person or entity if the Director (or 
his designee in a position not lower than Deputy 
Assistant Director) certifies in writing to the 
wire or electronic communication service pro
vider to which the request is made that-

"( A) the information sought is relevant to an 
authorized foreign counterintelligence investiga
tion; and 

"(B) there are specific and articulable facts 
giving reason to believe that communication fa
cilities registered in the name of the person or 
entity have been used, through the services of 
such provider, in communication with-

"(i) an individual who is engaging or has en
gaged in international terrorism as defined in 
section 101(c) of the Foreign Intelligence Sur
veillance Act or clandestine intelligence activi
ties that involve or may involve a violation of 
the criminal statutes of the United States; or 

"(ii) a foreign power or an agent of a foreign 
power under circumstances giving reason to be
lieve that the communication concerned inter
national terrorism as defined in section 101(c) of 
the Foreign Intelligence Surveillance Act or 
clandestine intelligence activities that involve or 
may involve a violation of the criminal statutes 
of the United States.". 

(b) REPORT TO JUDICIARY COMMITTEES.-Sec
tion 2709(e) of title 18, United States Code, is 
amended by adding after "Senate" the follow
ing: ", and the Committee on the Judiciary of 
the House of Representatives and the Committee 
on the Judiciary of the Senate, ". 
SEC. 827. VIOLENCE AT AIRPORTS SERVING 

INTERNATIONAL CIVIL AVIATION. 
(a) OFFENSE.-Chapter 2 of title 18, United 

States Code, is amended by adding at the end 
thereof the following: 
"§36. Violence at international airports 

"(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon-

"(]) performs an act of violence against a per
son at an airport serving international civil 
aviation which causes or is likely to cause seri
ous bodily injury or death; or 

"(2) destroys or seriously damages the facili
ties of an airport serving international civil 
aviation or a civil aircraft not in service located 
thereon or disrupts the services of the airport; 
if such an act endangers or is likely to endanger 
safety at that airport, or attempts to do such an 
act, shall be fined under this title or imprisoned 
not more than twenty years, or both; and if the 
death of any person results from conduct pro
hibited by this subsection , shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) There is jurisdiction over the prohibited 
activity in subsection (a) if-

"(1) the prohibited activity takes place in the 
United States and-

"( A) the perpetrator of the prohibited activity 
engages in terrorism or acts on behalf of a ter
rorist group; 

"(B) the activity violates subsection (a)(1) and 
the person against whom the violence is directed 
is engaged in international air travel; 

"(C) the activity violates subsection (a)(2) and 
the facility or aircraft destroyed or damaged is 
owned by or leased by a foreign /Zag carrier or 
the services disrupted are primarily tor the bene
fit of such a carrier; or 

"(D) the activity is not prohibited as a crime 
by the law of the State in which the airport is 
located; or 
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"(2) the prohibited activity takes place outside 

of the United States and the offender is later 
found in the United States. 

"(c) For the purposes of this section, the terms 
'terrorism' and 'terrorist group' have, respec
tively, the meanings given those terms in section 
140 of Public Law 100-204 (22 U.S.C. 2656/). ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 2 of title 18, 
United States Code, is amended by adding at the 
end the following: 
"36. Violence at international airports.". 

(c) EFFECTIVE DATE.-This section shall take 
effect on the later of-

(1) the date of the enactment of this Act; or 
(2) the date the Protocol for the Suppression 

of Unlawful Acts of Violence at Airports Serving 
International Civil Aviation, Supplementary to 
the Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, done 
at Montreal on 23 September 1971, has come into 
force and the United States has become a party 
to the Protocol. 
SEC. 828. PREVENTING ACTS OF TERRORISM 

AGAINST CIVIUAN AVIATION. 
(a) IN GENERAL.-Chapter 2 of title 18, United 

States Code, is amended by adding at the end 
thereof the following new section: 
"§ 37. Violation~~ of Federal aviation aecurity 

regulation~~ 

"Whoever willfully violates a security regula
tion under part 107 or 108 of title 14, Code of 
Federal Regulations (relating to airport and air
line security) issued pursuant to section 1356 
and 1357 of title 49, United States Code, shall be 
fined under this title or imprisoned for not more 
than one year, or both.". 

(b) TABLE OF SECTIONS.-The table of sections 
for chapter 2 of title 18, United States Code, is 
amended by adding at the end thereof the fol
lowing: 
"37. Violation of Federal aviation security regu

lations. 
SEC. 829. COUNTERFEITING UNITED STATES CUR

RENCY ABROAD. 
(a) IN GENERAL.-Chapter 25 of title 18, Unit

ed States Code, is amended by a(lding before sec
tion 471 the following new section: 
"§ 470. Counterfeit acta committed outaide the 

United State• 
"Whoever, outside the United States, engages 

in the act of-
"(1) making, dealing, or possessing any coun

terfeit obligation or other security of the United 
States; or 

"(2) making, dealing, or possessing any plate, 
stone, or other thing, or any part thereof, used 
to counterfeit such obligation or security, 
if such act would constitute a violation of sec
tion 471, 473, or 474 of this title if committed 
within the United States, shall' be fined under 
this title, imprisoned for not more than 15 years, 
or both.". 

(b) TABLE OF SECTIONS.-The table of sections 
for chapter 25 of title 18, United States Code, is 
amended by adding before section 471 the fol
lowing: 
"471. Counterfeit acts committed outside the 

United States.". 
(c) TABLE OF CHAPTERS.-The table of chap

ters at the beginning of part I of title 18, United 
States Code, is amended by striking the item tor 
chapter 25 and inserting the following: 
"25. Counterfeiting and forgery . . . . . .. . . . 470". 
SEC. 830. ECONOMIC TERRORISM TASK FORCE. 

(a) ESTABLISHMENT AND PURPOSE.-There is 
established an Economic Terrorism Task Force 
to-

(1) assess the threat of terrorist actions di
rected against the United States economy, in
cluding actions directed against the United 
States government and actions against United 
States business interests; 

(2) assess the adequacy of existing policies 
and procedures designed to prevent terrorist ac
tions directed against the United States econ
omy; and 

(3) recommend administrative and legislative 
actions to prevent terrorist actions directed 
against the United States economy . 

(b) MEMBERSHIP.-The Economic Terrorism 
Task Force shall be chaired by the Secretary of 
State, or his designee, and consist of the follow
ing members: 

(1) the Director of Central Intelligence; 
(2) the Director of the Federal Bureau of In

vestigation; 
(3) the Director of the United States Secret 

Service; 
(4) the Administrator of the Federal Aviation 

Administration; 
(5) the Chairman ·of the Board of Governors of 

the Federal Reserve; 
(6) the Under Secretary of the Treasury for 

Finance; and 
(7) such other members of the Departments of 

Defense, Justice, State, Treasury, or any other 
agency of the United States government, as the 
Secretary of State may designate. 

(c) ADMINISTRATIVE PROVISIONS.-The provi
sions of the Federal Advisory Committee Act 
shall not apply with respect to the Economic 
Terrorism Task Force. 

(d) REPORT.-Not later than 180 days after the 
date of enactment of this Act, the chairman of 
the Economic Terrorism Task Force shall submit 
a report to the President and the Congress de
tailing the findings and recommendations of the 
task force. If the report of the task force is clas
sified, an unclassified version shall be prepared 
for public distribution. 
SEC. 831. TERRORIST DEATH PENALTY ACT. 

Section 2332(a)(l) of title 18 of the United 
States Code is amended to read as follows: 

"(l)(A) if the killing is murder as defined in 
section llll(a) of this title, be fined under this 
title, punished by death or imprisonment for 
any term of years or for life, or both;". 
SEC. 83Z. SENTENCING GUIDEUNES INCREASE 

FOR TERRORIST CRIMES. 
The United States Sentencing Commission is 

directed to amend its sentencing guidelines to 
provide an increase of not less than three levels 
in the base offense level for any felony, whether 
committed within or outside the United States, 
that involves or is intended to promote inter
national terro·rism, unless such involvement or 
intent is itself an element of the crime. 
SEC. 833. AUEN WITNESS COOPERATION. 

(a) ESTABLISHMENT OF NEW NONIMMIGRANT 
CLASSIFICATION.-Section 101(a)(15) of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(15)) is amended-

(1) by striking "or" at the end of subpara
graph (Q), 

(2) by striking the period at the end of sub
paragraph (R) and inserting ";or", and 

(3) by adding at the end the following new 
subparagraph: 

"(S) subject to section 214(j), an alien-
"(i) who the Attorney General determines (I) 

is in possession of critical reliable information 
concerning a criminal organization or enter
prise, and (II) is willing to supply such informa
tion to Federal or State law enforcement au
thorities or a Federal or State court of law, and 

"(ii) whose presence in the United States the 
Attorney General determines is essential to the 
success of an authorized criminal investigation 
or the successful prosecution of an individual 
involved in the criminal organization or enter
prise, 
and the spouse and minor children of the alien 
if accompanying, or following to join, the 
alien.". 

(b) CONDITIONS OF ENTRY.-
(1) WAIVER OF GROUNDS FOR EXCLUSION.-Sec

tion 212(d) of such Act (8 U.S.C. 1182(d)) is 

amended by inserting at the beginning the fol
lowing new paragraph: 

"(1) The Attorney General may. in his discre
tion, waive the application of subsection (a) 
(other than paragraph (3)(E) thereof) in the 
case of a nonimmigrant described in section 
101(a)(15)(S), if the Attorney General deems it in 
the national interest. Any such waiver shall be 
deemed a waiver of any comparable ground for 
deportation under section 241(a)(l)(A).". 

(2) NUMERICAL LIMITATIONS; PERIOD OF ADMIS
SION ETC.-Section 214 of such Act (8 U.S.C. 
1184) is amended by adding at the end the fol
lowing new subsection: 

"(j)(1) The number of aliens who may be pro
vided a visa as nonimmigrants under section 
101(a)(15)(S) in any fiscal year may not exceed 
100. 

''(2) No alien may be admitted into the United 
States as such a nonimmigrant more than 5 
years after the date of the enactment of this 
subsection. 

"(3) The period of admission of an alien as 
such a nonimmigrant may not exceed 3 years. 
Such period may not be extended by the Attor
ney General. 

"(4) As a condition for the admission, and 
continued stay in lawful status, of such a non
immigrant, the nonimmigrant (A) shall report 
not less often than quarterly to the Commis
sioner such information concerning the alien's 
whereabouts and activities as the Attorney Gen
eral may require, (B) may not be convicted of 
any criminal offense in the United States after 
the date of such admission, and (C) must have 
executed a form that waives the nonimmigrant's 
right to contest, other than on the basis of an 
application for withholding of deportation, any 
action for deportation of the alien instituted be
fore the alien obtains lawful permanent resident 
status. 

"(5) The Attorney General shall submit a re
port annually to the Committees on the Judici
ary of the House of Representatives and of the 
Senate concerning (A) the number of such non
immigrants admitted, (B) the number of success
ful criminal prosecutions or investigations re
sulting from cooperation of such aliens, (C) the 
number of such nonimmigrants whose admission 
has not resulted in successful criminal prosecu
tion or investigation, and (D) the number of 
such nonimmigrants who have failed to report 
quarterly (as required under paragraph (4)) or 
who have been convicted of crimes in the United 
States after the date of their admission as such 
a nonimmigrant.". 

(3) PROHIBITION OF CHANGE OF STATUS.-Sec
tion 248(1) of such Act (8 U.S.C. 1258(1)) is 
amended by striking "or (K)" and inserting 
"(K), or (S)". 

(c) ADJUSTMENT TO PERMANENT RESIDENT 
STATUS.-

(1) IN GENERAL.-Section 245 of such Act (8 
U.S.C. 1255), as amended by section 2(c) of the 
Armed Forces Immigration Adjustment Act of 
1991, is amended by adding at the end the fol
lowing new subsection: 

"(h)(l) If, in the opinion of the Attorney Gen
eral-

"( A) a nonimmigrant admitted into the United 
States under section 101(a)(15)(S) has supplied 
information described in clauses (i) and (ii) of 
such section, and 

"(B) the provision of such information has 
substantially contributed to the success of an 
authorized criminal investigation or the success
ful prosecution of an individual described in 
clause (ii) of such section, 
the Attorney General may adjust the status of 
the alien (and the spouse and child of the alien 
if admitted under such section) to that of an 
alien lawfully admitted for permanent residence 
if the alien is not described in section 
212(a)(3)(E). 
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"(2) Upon the approval of adjustment of sta

tus under paragraph (1), the Attorney General 
shall record the alien's lawful admission for per
manent residence as of the date of such ap
proval and the Secretary of State shall reduce -
by one the number of visas authorized to be is
sued under section 201(d) and 203(b)(4) tor the 
fiscal year then current.". 

(2) EXCLUSIVE MEANS OF ADJUSTMENT.-Sec
tion 245(c) of such Act (8 U.S.C. 1255(c)) is 
amended by striking "or" before "(4)" and by 
inserting before the period at the end the follow
ing: "; or (5) an alien who was admitted as a 
nonimmigrant described in section 
101(a)(15)(S)". 

(d) EXTENDING PERIOD OF DEPORTATION FOR 
CONVICTION OF A CRIME.-Section 
241(a)(2)(A)(i)(I) of such Act (8 U.S.C. 
1251(a)(2)(A)(i)(I)) is amended by inserting "(or 
10 years in the case of an alien provided lawful 
permanent resident status under section 
245(h))" after "five years". 
SEC. 834. PROVIDING MATERIAL SUPPORT 7YJ 

TERRORISTS. 
(a) 0FFENSE.-Chapter 113A of title 18, United 

States Code, is amended by adding the following 
new section: 
"§ 2339A Providing material support to ter

rorists 
"Whoever, within the United States, provides 

material support or resources or conceals or dis
guises the nature, location, source, or ownership 
of material support or resources, knowing or in
tending that they are to be used in preparation 
tor, or in carrying out, a violation of section 32, 
36, 351, 844 (f) or (i), 1114, 1116, 1203, 1361, 1363, 
1751, 2280, 2281, 2331, or 2339 of this title, or sec
tion 902(i) of the Federal Aviation Act of 1958, 
as amended (49 U.S.C. App. 1472(i)), or in prepa
ration tor or carrying out the concealment of an 
escape from the commission of any such viola
tion, shall be fined under this title, imprisoned 
not more than ten years, or both. For purposes 
of this section, the term 'material support or re
sources' means currency or other financial secu
rities, financial services, lodging, training, 
satehouses, false documentation or identifica
tion, communications equipment, facilities, 
weapons, lethal substances, explosives, person
nel, transportation, and other physical assets, 
but does not include humanitarian assistance to 
persons not directly involved in such viola
tions.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 11.3A of title 
18, United States Code, is amended by adding 
the following: 
"2339A. Providing material support to terror

ists.". 
TITLE IX-SEXUAL VIOLENCE AND CHILD 

ABUSE 
Subtitle A-Sexual Abuse 

SEC. 901. SEXUAL ABUSE AMENDMENTS. 
(a) DEFINITIONS OF SEXUAL ACT AND SEXUAL 

CONTACT FOR VICTIMS UNDER THE AGE OF 16.
Paragraph (2) of section 2245 of title 18, United 
States Code, is amended-

(1) in subparagraph (B), by striking "or" 
after the semicolon; 

(2) in subparagraph (C) by striking "; and" 
and inserting in lieu thereof"; or"; and 

(3) by inserting a new subparagraph (D) as 
follows: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another person 
who has not attained the age of 16 years with 
an intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the sexual desire of any per
son;". 

Subtitle B-Child Protection 
SEC. 911 SHORT TITLE. 

This subtitle may be cited as the "National 
Child Protection Act of 1991". 

SEC. 912. PURPOSES. 
The purposes of this subtitle are-
(1) to establish a national system through 

which child care organizations may obtain the 
benefit of a nationwide criminal background 
check to determine if persons who are current or 
prospective child care providers have committed 
child abuse crimes or other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care or
ganizations to obtain the benefit of nationwide 
criminal background checks to determine if per
sons who are current or prospective child care 
providers have committed child abuse crimes or 
other serious crimes; 

(3) to provide procedural rights tor persons 
who are subject to nationwide criminal back
ground checks, including procedures to chal
lenge and correct inaccurate background check 
information; 

(4) to establish a national system for the re
porting by the States of child abuse crime infor
mation; and 

(5) to document and study the problem of 
child abuse by providing statistical and infor
mational data on child abuse and related crimes 
to the Department of Justice and other inter
ested parties. 
SEC. 913. DEFlNITIONS. 

For the purposes of this subtitle-
(]) the term "authorized agency" means a di

vision or office of a State designated by a State 
to report, receive, or disseminate information 
under this subtitle; 

(2) the term ''background check crime" means 
a child abuse crime, murder, manslaughter, ag
gravated assault, kidnapping, arson, sexual as
sault, domestic violence, incest, indecent expo
sure, prostitution, promotion of prostitution, 
and a felony offense involving the use or dis
tribution of a controlled substance; 

(3) the term "child" means a person who is a 
child tor purposes of the criminal child abuse 
law of a State; 

(4) the term "child abuse" means the physical 
or mental injury, sexual abuse or exploitation, 
neglectful treatment, negligent treatment, or 
maltreatment of a child by any person in viola
tion of the criminal child abuse laws of a State, 
but does not include discipline administered by 
a parent or legal guardian to his or her child 
provided it is reasonable in manner and mod
erate in degree and otherwise does not con
stitute cruelty; 

(5) the term "child abuse crime" means a 
crime committed under any law of a State that 
establishes criminal penalties tor the commission 
of child abuse by a parent or other family mem
ber of a child or by any other person; 

(6) the term "child abuse crime information" 
means the following facts concerning a person 
who is under indictment tor, or has been con
victed of, a child abuse crime: full name, race, 
sex, date of birth, height, weight, a brief de
scription of the child abuse crime or offenses tor 
which the person has been arrested or is under 
indictment or has been convicted, the disposi
tion of the charge, and any other information 
that the Attorney General determines may be 
useful in identifying persons arrested for, under 
indictment tor, or convicted of, a child abuse 
crime; 

(7) the term "child care" means the provision 
of care, treatment, education, training, instruc
tion, supervision, or recreation to children; 

(8) the term "domestic violence" means a fel
ony or misdemeanor involving the use or threat
ened use of force by-

( A) a present or former spouse of the victim; 
(B) a person with whom the victim shares a 

child in common; 
(C) a person who is cohabiting with or has 

cohabited with the victim as a spouse; or 
(D) any person defined as a spouse of the vic

tim under the domestic or family violence laws 
of a State; 

(9) the term "exploitation" means child por
nography and child prostitution; 

(10) the term "mental injury" means harm to 
a child's psychological or intellectual function
ing, which may be exhibited by severe anxiety, 
depression, withdrawal or outward aggressive 
behavior, or a combination of those behaviors or 
by a change in behavior, emotional response, or 
cognition; 

(11) the term "national criminal background 
check system" means the system maintained by 
the Federal Bureau of Investigation based on 
fingerprint identification or any other method of 
positive identification; 

(12) the term "negligent treatment" means the 
failure to provide, for a reason other than pov
erty, adequate food, clothing, shelter, or medical 
care so as to seriously endanger the physical 
health of a child; 

(13) the term "physical injury" includes lac
erations, fractured bones, burns, internal inju
ries, severe bruising, and serious bodily harm; 

(14) the term "provider" means 
(A) a person who-
(i) is employed by or volunteers with a quali

fied entity; 
(ii) who owns or operates a qualified entity; or 
(iii) who has or may have unsupervised access 

to a child to whom the qualified entity provides 
child care; and 

(B) a person who-
(i) seeks to be employed by or volunteer with 

a qualified entity; 
(ii) seeks to own or operate a qualified entity; 

or 
(iii) seeks to have or may have unsupervised 

access to a child to whom the qualified entity 
provides child care; 

(15) the term "qualified entity" means a busi
ness or organization, whether public, private, 
for-profit, not-tor-profit, or voluntary, that pro
vides child care or child care placement services, 
including a business or organization that li
censes or certifies others to provide child care or 
child care placement services; 

(16) the term "sex crime" means an act of sex
ual abuse that is a criminal act; 

(17) the term "sexual abuse" includes the em
ployment, use, persuasion, inducement, entice
ment, or coercion of a child to engage in, or as
sist another person to engage in, sexually ex
plicit conduct or the rape, molestation, prostitu
tion, or other form of sexual exploitation of chil
dren or incest with children; and 

(18) the term "State" means a State, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, and the Trust Territories of the Pacific. 
SEC. 914. REPORTING BY THE STATES. 

(a) IN GENERAL.-An authorized criminal jus
tice agency of a State shall report child abuse 
crime information to, or index child abuse crime 
information in, the national criminal back
ground check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS THROUGH THE NATIONAL CRIMINAL 
BACKGROUND CHECK SYSTEM.-(1) Not later 
than 180 days after the date of enactment of this 
Act, the Attorney General shall-

( A) investigate the criminal records of each 
State and determine for each State a timetable 
by which the State should be able to provide 
child abuse crime records on an on-line capacity 
basis through the national criminal background 
check system; 

(B) establish guidelines tor the reporting or 
indexing of child abuse crime information, in
cluding guidelines relating to the format, con
tent, and accuracy of child abuse crime informa
tion and other procedures for carrying out this 
Act; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State-
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(A) achieve, by not later than the date that is 

3 years after the date of enactment of this Act, 
at least 80 percent currency of final case dis
positions in computerized criminal history files 
for all identifiable child abuse crime cases in 
which there has been an event of activity within 
the last 5 years; 

(B) continue to maintain at least 80 percent 
currency of final case dispositions in all identi
fiable child abuse crime cases in which there has 
been an event of activity within the preceding 5 
years; and 

(C) take steps to achieve full disposition re
porting, including data quality audits and peri
odic notices to criminal justice agencies identify
ing records that lack final dispositions and re
questing those dispositions. 

(c) LIAISON.-An authorized agency of a State 
shall maintain close liaison with the National 
Center on Child Abuse and Neglect, the Na
tional Center for Missing and Exploited Chil
dren, and the National Center tor the Prosecu
tion of Child Abuse tor the exchange of tech
nical assistance in cases of child abuse. 

(d) ANNUAL SUMMARY.-(1) The Attorney Gen
eral shall publish an annual statistical summary 
of the child abuse crime information reported 
under this subtitle. 

(2) The annual statistical summary described 
in paragraph (1) shall not contain any informa
tion that may reveal the identity of any particu
lar victim or alleged violator. 

(e) ANNUAL REPORT.-The Attorney General 
shall publish an annual summary of each 
State's progress in reporting child abuse crime 
information to the national criminal back
ground check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.-(1) 
Not later than 180 days after the date of enact
ment of this Act, the Administrator of the Office 
of Juvenile Justice and Delinquency Prevention 
shall begin a study based on a statistically sig
nificant sample of convicted child abuse offend
ers and other relevant information to deter
mine-

(A) the percentage of convicted child abuse of
fenders who have more than 1 conviction tor an 
offense involving child abuse; 

(B) the percentage of convicted child abuse of
fenders who have been convicted of an offense 
involving child abuse in more than 1 State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back
ground check crimes in section 3, that are indic
ative of a potential to abuse children; and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis tor 
convictions tor crimes other than child abuse 
crimes. 

(2) Not later than 1 year after the date of en
actment of this Act, the Administrator shall sub
mit a report to the Chairman of the Committee 
on the Judiciary of the Senate and the Chair
man of the Committee on the Judiciary of the 
House of Representatives containing a descrip
tion of and a summary of the results of the 
study conducted pursuant to paragraph (1). 
SEC. 915. BACKGROUND CHECKS. 

(a) IN GENERAL.-(1) A State may have in ef
fect procedures (established by or under State 
statute or regulation) to permit a qualified en
tity to contact an authorized agency of the 
State to request a nationwide background check 
tor the purpose of determining whether there is 
a report that a provider is under indictment for, 
or has been convicted of, a background check 
crime. 

(2) The authorized agency shall access and re
view State and Federal records of background 
check crimes through the national criminal 
background check system and shall respond 
promptly to the inquiry. 

(b) GUIDELINES.-(1) The Attorney General 
shall establish guidelines tor State background 

check procedures established under subsection 
(a), which guidelines shall include the require
ments and protections of this subtitle. 

(2) The guidelines established under para
graph (1) shall require-

( A) that no qualified entity may request a 
background check of a provider under sub
section (a) unless the provider first completes 
and signs a statement that-

(i) contains the name, address, and date of 
birth appearing on a valid identification docu
ment (as defined by section 1028(d)(l) of title 18, 
United States Code) of the provider; 

(ii) the provider is not under indictment tor, 
and has not been convicted of. a background 
check crime and, if the provider is under indict
ment tor or has been convicted of a background 
check crime, contains a description of the crime 
and the particulars of the indictment or convic
tion; 

(iii) notifies the provider that the entity may 
request a background check under subsection 
(a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the re
ceipt of the background check the qualified en
tity may choose to deny the provider unsuper
vised access to a child to whom the qualified en
tity provides child care; 

(B) that each State establish procedures under 
which a provider who is the subject of a back
ground check under subsection (a) is entitled

(i) to obtain a copy of any background check 
report and any record that forms the basis for 
any such report; and 

(ii) to challenge the accuracy and complete
ness of any information contained in any such 
report or record and obtain a prompt determina
tion from an authorized agency as to the valid
ity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant to 
subsection (a) make reasonable efforts to com
plete research in whatever State and local rec
ordkeeping systems are available and in the na
tional criminal background check system and 
respond to the qualified entity within 15 busi
ness days; 

(D) that the response of an authorized agency 
to an inquiry pursuant to subsection (a) inform 
the qualified entity that the background check 
pursuant to this section-

(i) may not reflect all indictments or convic
tions tor a background check crime; and 

(ii) may not be the sole basis for determining 
the fitness of a provider; 

(E) that the response of an authorized agency 
to an inquiry pursuant to subsection (a) be lim
ited to the conviction or pending indictment in
formation reasonably required to accomplish the 
purposes of this Act; 

(F) that the qualified entity may choose to 
deny the provider unsupervised access to a child 
to whom the qualified entity provides child care 
on the basis of a background check under sub
section (a) until the provider has obtained a de
termination as to the validity of any challenge 
under subparagraph (B) or waived the right to 
make such challenge; and 

(G) that each State establish procedures to en
sure that any background check under sub
section (a) and the results thereof shall be re
quested by and provided only to-

(i) qualified entities identified by States; 
(ii) authorized representatives of a qualified 

entity who have a need to know such informa
tion; 

(iii) the provider who is the subject of a back-
ground check; 

(iv) law enforcement authorities; or 
(v) pursuant to the direction of a court of law; 
(H) that background check information con-

veyed to a qualified entity pursuant to sub-

section (a) shall not be conveyed to any person 
except" as provided under subparagraph (G); 

(I) that an authorized agency shall not be lia
ble in an action at law tor damages tor failure 
to prevent a qualified entity from taking action 
adverse to a provider on the basis of a back
ground check; 

(J) that a State employee or a political sub
division of a State or employee thereof respon
sible tor providing information to the national 
criminal background check system shall not be 
liable in an action at law tor damages tor fail
ure to prevent a qualified entity from taking ac
tion adverse to a provider on the basis a back
ground check; and 

(K) that a State or Federal provider of crimi
nal history records, and any employee thereof, 
shall not be liable in an action at law tor dam
ages for failure to prevent a qualified entity 
from taking action adverse to a provider on the 
basis of a criminal background check, or due to 
a criminal history record's being incomplete. 

(c) EQUIVALENT PROCEDURES.-(1) Notwith
standing anything to the contrary in this sec
tion, the Attorney General may certify that a 
State licensing or certification procedure that 
differs from the procedures described in sub
sections (a) and (b) shall be deemed to be the 
equivalent of such procedures for purposes of 
this Act, but the procedures described in sub
sections (a) and (b) shall continue to apply to 
those qualified entities, providers, and back
ground check crimes that are not governed by or 
included within the State licensing or certifi
cation procedure. 

(2) The Attorney General shall by regulation 
establish criteria for certifications under this 
subsection. Such criteria shall include a finding 
by the Attorney General that the State licensing 
or certification procedure accomplishes the pur
poses of this Act and incorporates a nationwide 
review of State and Federal records of back
ground check offenses through the national 
criminal background check system. 

(d) REGULATIONS.-(1) The Attorney General 
may by regulation prescribe such other measures 
as may be required to carry out the purposes of 
this Act, including measures relating to the se
curity, confidentiality, accuracy, use, misuse, 
and dissemination of information, and audits 
and recordkeeping. 

(2) The Attorney General shall, to the maxi
mum extent possible, encourage the use of the 
best technology available in conducting back
ground checks. 
SEC. 916. FUNDING FOR IMPROVEMENT OF CHILD 

ABUSE CRIME INFORMATION. 
(a) USE OF FORMULA GRANTS FOR IMPROVE

MENTS IN STATE RECORDS AND SYSTEMS.-Sec
tion 509(b) of the Omnibus Crime Control and 
Sate Streets Act of 1968 (42 U.S.C. 3759(b)) is 
amended-

( A) in paragraph (2) by striking "and" after 
the semicolon; 

(B) in paragraph (3) by striking the period 
and inserting "; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record systems 
and the sharing of all of the records described in 
paragraphs (1), (2), and (3) and the records re
quired by the Attorney General under section 
914 of the National Child Protection Act of 1991 
with the Attorney General tor the purpose of im
plementing the National Child Protection Act of 
1991. ". 

(b) ADDITIONAL FUNDING GRANTS FOR THE IM
PROVEMENT OF CHILD ABUSE CRIME INFORMA
TION.-(1) The Attorney General shall, subject 
to appropriations and with preference to States 
that as of the date of enactment of this Act have 
the lowest percent currency of case dispositions 
in computerized criminal history files, make a 
grant to each State to be used-
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(A) for the computerization of criminal history 

files for the purposes of this subtitle; 
(B) tor the improvement of existing computer

ized criminal history files tor the purposes of 
this subtitle; 

(C) to improve accessibility to the national 
criminal background check system for the pur
poses of this subtitle; and 

(D) to assist the State in the transmittal of 
criminal records to, or the indexing of criminal 
history record in, the national criminal back
ground check system for the purposes of this 
subtitle. 

(2) There are authorized to be appropriated 
tor grants under paragraph (1) a total of 
$20,000,000 tor fiscal years 1992, 1993, and 1994. 

(c) WITHHOLDING STATE FUNDS.-Effective 1 
year after the date of enactment of this Act, the 
Attorney General may reduce by up to 10 per
cent the allocation to a State for a fiscal year 
under title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 of a State that is not in 
compliance with the timetable established for 
that State under section 914 of this Act. 

Subtitle C-CrimeB AgainBt Children 
SEC. 921. SHORT TITLE. 

This subtitle may be cited as the "Jacob 
Wetterling Crimes Against Children Registration 
Act". 
SEC. 922. ESTABUSHMENT OF PROGRAM. 

(a) IN GENERAL.-
(1) STATE GUIDELINES.-The Attorney General 

shall establish guidelines tor State programs re
quiring any person who is convicted of a crimi
nal offense against a victim who is a minor to 
register a current address with a designated 
State law enforcement agency tor 10 years after 
release [rom prison, being placed on parole, or 
being placed on supervised release. 

(2) DEFINITION.-For purposes of this sub
section, the term "criminal offense against a 
victim who is a minor" includes-

( A) kidnapping of a minor, except by a non
custodial parent; 

(B) false imprisonment of a minor, except by a 
noncustodial parent; 

(C) criminal sexual conduct toward a minor; 
(D) solicitation of minors to engage in sexual 

conduct; 
(E) use of minors in a sexual performance; or 
(F) solicitation of minors to practice prostitu

tion. 
(b) REGISTRATION REQUIREMENT UPON RE

LEASE, PAROLE, OR SUPERVISED RELEASE.-An 
approved State registration program established 
by this section shall contain the following re
quirements: 

(1) NOTIFICATION.-/[ a person who is required 
to register under this section is released from 
prison, paroled, or placed on supervised release, 
a State prison officer shall-

( A) inform the person of the duty to register; 
(B) inform the person that if the person 

changes residence address, the person shall give 
the new address to a designated State law en
forcement agency in writing within 10 days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that trig
gers registration; and 

(D) require the person to read and sign a form 
stating that the duty of the person to register 
under this section has been explained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE F.B.I.-The officer shall, within 3 days after 
receipt of information described in paragraph 
(1), forward it to a designated State law enforce
ment agency. The State law enforcement agency 
shall immediately enter the information into the 
appropriate State law enforcement record system 
and notify the appropriate law enforcement 
agency having jurisdiction where the person ex
pects to reside. The State law enforcement agen
cy shall also immediately transmit the convic-

tion data and fingerprints to the Identification 
Division of the Federal Bureau of Investigation. 

(3) ANNUAL VERIFICATION.-On each anniver
sary of a person's initial registration date dur
ing the period in which the person is required to 
register under this section, the designated State 
law enforcement agency shall mail a 
nonforwardable verification form to the last re
ported address of the person. The person shall 
mail the verification form to the officer within 
10 days after receipt of the form. The verifica
tion form shall be signed by the person, and 
state that the person still resides at the address 
last reported to the designated State law en
forcement agency. If the person fails to mail the 
verification form to the designated State law en
forcement agency within 10 days after receipt of 
the form, the person shall be in violation of this 
section unless the person proves that the person 
has not changed his or her residence address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT 
AGENCIES OF CHANGES IN ADDRESS.-Any change 
of address by a person required to register under 
this section reported to the designated State law 
enforcement agency shall immediately be re
ported to the appropriate law enforcement agen
cy having jurisdiction where the person is resid
ing. 

(c) REGISTRATION FOR 10 YEARS.-A person re
quired to register under this section shall con
tinue to comply with this section until 10 years 
have elapsed since the person was released from 
imprisonment, or placed on parole or supervised 
release. 

(d) PENALTY.-A person required to register 
under a State program established pursuant to 
this section who knowingly fails to so register 
and keep such registration current shall be sub
ject to criminal penalties in such State. It is the 
sense of Congress that such penalties should in
clude at least 6 months imprisonment. 

(e) PRIVATE DATA.-The information provided 
under this section is private data on individuals 
and may be used for law enforcement purposes 
and confidential background checks conducted 
with fingerprints tor child care services provid
ers. 
SEC. 923. STATE COMPUANCE. 

(a) COMPLIANCE DATE.-Each State shall have 
3 years from the date of the enactment of this 
Act in which to implement the provisions of this 
subtitle. 

(b) INELIGIBILITY FOR FUNDS.-The allocation 
of funds under section 506 of title I of the Omni
bus Crime Control and Sate Streets Act of 1968 
(42 U.S.C. 3756) received by a State not comply
ing with this subtitle 3 years after the date of 
enactment of this Act shall be reduced by 25 per
cent and the unallocated funds shall be reallo
cated to the States in compliance with this sec
tion. 

TITLE X-CRIME VICTIMS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the "Victims' Rights 
and Restitution Act of 1991 ". 
SEC. 1002. AVAILABILITY OF FUNDS. 

Section 1402 of the Victims of Crime Act of 
1984, as amended, is amended-

(a) by striking subsection (c) and redesignat
ing (d), (e), (f) and (g) as subsections (c), (d), 
(e), and (f), respective; and 

(b) by adding a new subsection (c) to read as 
follows: 

"(c) Availability of funds tor expenditure; 
grant program percentages 

"(1) Sums deposited in the Fund shall remain 
in the Fund and be available tor expenditure 
under this subsection tor grants under this 
chapter without fiscal year limitation. 

"(2) The Fund shall be available as follows: 
"(A) The first $6,200,000 deposited in the Fund 

in each of the fiscal years 1992 through 1995 and 
the first $3,000,000 in each fiscal year thereafter 

shall be available to the judicial branch tor ad
ministrative costs to carry out the functions of 
the judicial branch under sections 3611 and 3612 
of title 18, United States Code. 

"(B) Of the first $100,000,000 deposited in the 
Fund in a particular fiscal year-

"(i) 49.5 percent shall be available tor grants 
under section 10602 of this title; 

"(ii) 45 percent shall be available tor grants 
under section 10603(a) of this title; 

"(iii) 1 percent shall be available tor grants 
under section 10603(c) of this title; and 

"(iv) 4.5 percent shall be available tor grants 
as provided in section 10603a of this title. 

"(C) The next $5,500,000 deposited in the Fund 
in a particular fiscal year shall be available for 
grants as provided in section 10603a of this title. 

"(D) The next $4,500,000 deposited in the 
Fund in a particular fiscal year shall b~ avail
able tor grants under section 10603(a) of this 
title. 

"(E) Any deposits in the Fund in a particular 
fiscal year that remain after the funds are dis
tributed under subparagraphs (A) through (D) 
shall be available as follows: 

"(i) 47.5 percent shall be available tor grants 
under section 10602 of this title; 

"(ii) 47.5 percent shall be available tor grants 
under section 10603(a) of this title; and 

"(iii) 5 percent shall be available for grants 
under section 10603(c)(1)(B) of this title.". 
SEC. 1003. RELATIONSHIP OF CRIME VICTIM COM· 

PENSATION TO CERTAIN FEDERAL 
PROGRAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following: 

"(e) Notwithstanding any other provision of 
law, if the compensation paid by an eligible 
crime victim compensation program would cover 
costs that a Federal program, or a federally fi
nanced State or local program, would otherwise 
pay, then-

"(1) such crime victim compensation program 
shall not pay that compensation; and 

"(2) the other program shall make its pay
ments without regard to the existence of the 
crime victim compensation program.". 
SEC. 1004. VICTIM'S RIGHT OF AlLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal Pro

cedure is amended by-
(1) striking "and" following the semicolon in 

subdivision (a)(l)(B); 
(2) striking the period at the end of subdivi

sion (a)(1)(C) and inserting in lieu thereof "; 
and"; 

(3) inserting after subdivision (a)(1)(C) the fol
lowing: 

"(D) if sentence is to be imposed for a crime of 
violence or sexual abuse, address the victim per
sonally if the victim is present at the sentencing 
hearing and determine if the victim wishes to 
make a statement and to present any informa
tion in relation to the sentence."; 

(4) in the second to last sentence of subdivi
sion (a)(J), striking "equivalent opportunity" 
and inserting in lieu thereof "opportunity 
equivalent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(l) 
inserting "the victim," before "or the attorney 
tor the Government."; and 

(6) adding at the end the following: 
"(f) DEFINITIONS.-For purposes of this rule
"(1) 'victim' means any individual against 

whom an offense tor which a sentence is to be 
imposed has been committed, but the right of al
locution under subdivision (a)(l)(D) may be ex
ercised instead by-

"( A) a parent or legal guardian in case the 
victim is below the age of eighteen years or in
competent; or 

"(B) one or more family members or relatives 
designated by the court in case the victim is de
ceased or incapacitat~d; 
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if such person or persons are present at the sen
tencing hearing, regardless of whether the vic
tim is present; and 

"(2) 'crime of violence or sexual abuse' means 
a crime that involved the use or attempted or 
threatened use of physical force against the per
son or property of another, or a crime under 
chapter 109A of title 18, United States Code.". 

TITLE XI-STATE AND LOCAL LAW 
ENFORCEMENT 

Subtitle A-Safer Streets and Neighborhood.8 
SEC. 1101. SHORT TITLE. 

This subtitle may be cited as the "Sater 
Streets and Neighborhoods Act of 1991". 
SEC. 1102. GRANTS TO STATE AND WCAL AGEN

CIES. 
Paragraph (5) of section 1001(a) of part J of 

title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended to read as fol
lows: 

"(5) There are authorized to be appropriated 
$1,000,000,000 for fiscal year 1992 and such sums 
as may be necessary in fiscal years 1993 and 
1994 to carry out the programs under parts D 
and E of this title.". 
SEC. 1103. CONTINUATION OF FEDERAL-STATE 

FUNDING FORMULA. 
Section 504(a)(1) of part E of title I of the Om

nibus Crime Control and Sate Streets Act of 
1968, as amended by section 211 of the Depart
ment of Justice Appropriations Act, 1990 (Public 
Law 101-162) and section 601 of the Crime Con
trol Act of 1990 (Public Law 101-647), is amend
ed by striking "1991" and inserting "1992". 
SEC. 1104. GRANTS FOR MULTI-JURISDICTIONAL 

DRUG TASK FORCES. 
Section 504(/) of the Omnibus Crime Control 

and Sate Streets Act of 1968 (42 U.S.C. 3754(/)), 
is amended to delete the first word and insert 
the following: "Except for grants awarded to 
State and local governments tor the purpose of 
participating in multi-jurisdictional drug task 
forces, no". 
SEC. 1105. FEDERAL SHARE. 

Section 504(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3754(a)) is amended by striking "not-" and all 
that follows through "per centum;" the last 
place it appears, and inserting the following: 
"not tor any fiscal year be expended tor more 
than 75 percent". 
SEC. 1106. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)) 
is amended by striking paragraph (7) as redesig
nated by section 1153 of this Act and inserting 
the following: 

"(7) There are authorized to be appropriated 
such sums as may be necessary tor fiscal year 
1991 and $200,000,000 tor each of the fiscal years 
1992, 1993, and 1994 to carry out chapter B of 
subpart 2 of part E of this title.". 
SEC. 1107. UMITATION ON GRANl' DISTRIBUTION. 

(a) AMENDMENT.-Section 510(b) of title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3760(b)) is amended by insert
ing "non-Federal" after "with". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on October 1, 
1991. 

Subtitle B-DNA Identification 
SEC. 1121. SHORT TITLE. 

This subtitle may be cited as the "DNA Identi
fication Act ot 1991". 
SEC. 1122. FUNDING TO IMPROVE THE QUAUTY 

AND AVAILABILITY OF DNA ANALY
SES FOR LAW ENFORCEMENT IDEN
TIFICATION PURPOSES. 

(a) DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM.-8ection 501(b) of title I of the 
Omnibus Crime Control and Sate Streets Act of 
1968 (42 U.S.C. 3751(b)) is amended-

(1) in paragraph (20) by striking "and" at the 
end, 

(2) in paragraph (21) by striking the period at 
the end and inserting ";and", and 

(3) by adding at the end the following: 
"(22) developing or improving in a forensic 

laboratory a capability to analyze 
deoxyribonucleic acid (hereinafter in this title 
referred to as 'DNA') for identification pur
poses.". 

(b) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and Sate 
Streets Act of 1968 (42 U.S.C. 3753(a)) is amend
ed by adding at the end thereof the following 
new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a DNA 
analysis capability in a forensic laboratory, a 
certification that-

"( A) DNA analyses performed at such labora
tory will satisfy or exceed then current stand
ards tor a quality assurance program tor DNA 
analysis, issued by the Director of the Federal 
Bureau of Investigation under section 1123 of 
the DNA Identification Act of 1991; 

"(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will be 
accessible only-

"(i) to criminal justice agencies tor law en
forcement identification purposes; 

"(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which such defendant is charged; or 

"(iii) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop
ment purposes, or for quality control purposes; 
and 

"(C) such laboratory, and each analyst per
forming DNA analyses at such laboratory, will 
undergo, at regular intervals of not to exceed 
180 days, external proficiency testing by a DNA 
proficiency testing program meeting the stand
ards issued under section 1123 of the DNA Iden
tification Act of 1991. ". 

(c) AUTHORIZATION OF APPROPRIATION.-For 
each of the fiscal years 1992 through 1996, there 
are authorized to be appropriated $10 million for 
grants to the states for DNA analysis. 
SEC. 1123. QUALITY ASSURANCE AND PRO

FICIENCY TESTING STANDARDS. 
(a) PUBLICATION OF QUALITY AsSURANCE AND 

PROFICIENCY TESTING STANDARDS.-(1) Not later 
than 180 days after the date of the enactment of 
this Act, the Director of the Federal Bureau of 
Investigation shall appoint an advisory board 
on DNA quality assurance methods. The Direc
tor shall appoint members of the board from 
among nominations proposed by the head ot the 
National Academy of Sciences and professional 
societies of crime laboratory directors. The advi
s.ory board shall include as members scientists 
from state and local forensic laboratories, molec
ular geneticists and population geneticists not 
affiliated with a forensic laboratory, and a rep
resentative from the National Institute of Stand
ards and Technology. The advisory board shall 
develop, and if appropriate, periodically revise, 
recommended standards tor quality assurance, 
including standards tor testing the proficiency 
of forensic laboratories, and forensic analysts, 
in conducting analyses of DNA. 

(2) The Director of the Federal Bureau of In
vestigation, after taking into consideration such 
recommended standards, shall issue (and revise 
from time to time) standards for quality assur
ance, including standards for testing the pro
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(3) The standards described in paragraphs (1) 
and (2) shall specify criteria tor quality assur
ance and proficiency tests to be applied to the 
various types of DNA analyses used by forensic 

laboratories. The standards shall also include a 
system tor grading proficiency testing perform
ance to determine whether a laboratory is per
forming acceptably. 

( 4) Until such time as the advisory board has 
made recommendations to the Director of the 
Federal Bureau of Investigation and the Direc
tor has acted upon those recommendations, the 
quality assurance guidelines adopted by the 
technical working group on DNA analysis meth
ods shall be deemed the Director's standards for 
purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the advi
sory board appointed under subsection (a) shall 
be considered an advisory board to the Director 
of the Federal Bureau of Investigation. Section 
14 ot the Federal Advisory Committee Act (5. 
U.S.C. App.) shall not apply with respect to the 
advisory board appointed under subsection (a). 
The board shall cease to exist on the date 5 
years after the initial appointments are made to 
the board, unless the existence of the board is 
extended by the Director of the Federal Bureau 
of Investigation. 
SEC. 1124. INDEX TO FACILITATE LAW ENFORCE· 

MENT EXCHANGE OF DNA IDENTI
FICATION INFORMATION 

(a) The Director ot the Federal Bureau of In
vestigation may establish an index of-

(1) DNA identification records of persons con
victed of crimes; 

(2) analyses of DNA samples recovered from 
crime scenes; and 

(3) analyses of DNA samples recovered from 
unidentified human remains. 

(b) Such index may include only information 
on DNA identification records and DNA analy
ses that are-

(1) based on analyses performed in accordance 
with publicly available standards that satisfy or 
exceed the guidelines tor a quality assurance 
program tor DNA analysis, issued by the Direc
tor of the Federal Bureau of Investigation under 
section 1123 of the DNA Identification Act of 
1991; 

(2) prepared by laboratories, and DNA ana
lysts, that undergo, at regular intervals of not 
to exceed 180 days, external proficiency testing 
by a DNA proficiency testing program meeting 
the standards issued under section 1123 of the 
DNA Identification Act of 1991; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules that 
allow disclosure of stored DNA samples and 
DNA analyses only-

(A) to criminal justice agencies tor law en
forcement identification purposes; 

(B) tor criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged; or 

(C) if personally identifiable information is re
moved, tor a population statistics database, tor 
identification research and protocol develop
ment purposes, or tor quality control purposes. 

(c) The exchange of records authorized by this 
section is subject to cancellation if the quality 
control and privacy requirements described in 
subsection (b) of this section are not met. 
SEC. 1125. FEDERAL BUREAU OF INVESTIGATION 

(a) PROFICIENCY TESTING REQUIREMENTS.-
(]) GENERALLY.-Personnel at the Federal Bu

reau of Investigation who perform DNA analy
ses shall undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing by 
a DNA proficienCY testing program meeting the 
standards issued under section 1123(b). Within 
one year of the date of enactment of this Act, 
the Director of the Federal Bureau of Investiga
tion shall arrange tor periodic blind external 
tests to determine the proficiency of DNA analy
sis performed at the Federal Bureau of Inves
tigation laboratory. As used in th,is paragraph, 
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the term "blind external test" means a test that 
is presented to the laboratory through a second 
agency and appears to the analysts to involve 
routine evidence. 

(2) REPORT.-For five years after the date of 
enactment of this Act, the Director of the Fed
eral Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House and 
Senate an annual report on the results of each 
of the tests referred to in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(1) GENERALLY.-Except as provided in para

graph (2), the results of DNA tests performed tor 
a Federal law enforcement agency for law en
forcement purposes may be disclosed only-

( A) to criminal justice agencies tor law en
forcement identification purposes; or 

(B) tor criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged. 

(2) EXCEPTION.-![ personally identifiable in
formation is removed, test results may be dis
closed tor a population statistics database, tor 
identification research and protocol develop
ment purposes, or tor quality control purposes. 

(c) CRIMINAL PENALTY.-(1) Whoever-
( A) by virtue of employment or official posi

tion, has possession of, or access to, individually 
identifiable DNA information indexed in a 
database created or maintained by any Federal 
law enforcement agency; and 

(B) willfully discloses such information in any 
manner to any person or agency not entitled to 
receive it; 
shall be fined not more than $100,000. 

(2) Whoever, without authorization, willfully 
obtains DNA samples or individually identifi
able DNA information indexed in a database 
created or maintained by any Federal law en
forcement agency shall be fined not more than 
$100,000. 
SEC. 1126. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Federal Bureau of Investigation $2,000,000 for 
each of fiscal years 1992 through 1996 to carry 
out sections 1123, 1124, and 1125 of this Act. 
Subtitle C-Department of Ju.tice Community 

Subatance Abu.e Prevention 
SEC. 1131. SHORT TITLE. 

This section may be cited as the "Department 
of Justice Community Substance Abuse Preven
tion Act of 1991 ". 
SEC. 1132. COMMUNITY PARTNERSHIPS. 

Part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by adding at the end thereof 
the following: 

"Subpart 4-Community Coalitions on 
Substance Abuse 

"GRANTS TO COMBAT SUBSTANCE ABUSE 
" SEC. 531. (a) DEFINITION.-As used in this 

section, the term 'eligible coalition' means an as
sociation, consisting of at least seven organiza
tions, agencies, and individuals that are con
cerned about preventing substance abuse, that 
shall include-

"(1) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, and 
community-based organizations; and 

"(2) representatives of 3 of the following 
groups: the clergy, academia, business, parents, 
youth, the media , civic and fraternal groups, or 
other nongovernmental interested parties. 

" (b) GRANT PROGRAM.-The Attorney Gen
eral , acting through the Director of the Bureau 
of Justice Assistance, and the appropriate State 
agency, shall make grants to eligible coalitions 
in order to-

" (1) plan and implement comprehensive long
term strategies for substance abuse prevention; 

"(2) develop a detailed assessment of existing 
substance abuse prevention programs and ac
tivities to determine community resources and to 
identify major gaps and barriers in such pro
grams and activities; 

"(3) identify and solicit funding sources to en
able such programs and activities to become self
sustaining; 

"(4) develop a consensus regarding the prior
ities of a community concerning substance 
abuse; 

"(5) develop a plan to implement such prior
ities; and 

"(6) coordinate substance abuse services and 
activities, including prevention activities in the 
schools or communities and substance abuse 
treatment programs. 

" (c) COMMUNITY PARTICIPATION.-ln develop
ing and implementing a substance abuse preven
tion program, a coalition receiving funds under 
subsection (b) shall-

' '(1) emphasize and encourage substantial vol
untary participation in the community , espe
cially among individuals involved with youth 
such as teachers, coaches, parents, and clergy; 
and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other com
munity organizations and members. 

"(d) APPLICATION.-An eligible coalition shall 
submit an application to the Attorney General 
and the appropriate State agency in order to re
ceive a grant under this section. Such applica
tion shall-

"(1) describe and, to the extent possible, docu
ment the nature and extent of the substance 
abuse problem, emphasizing who is at risk and 
specifying which groups of individuals should 
be targeted tor prevention and intervention; 

"(2) describe the activities needing financial 
assistance; 

"(3) identify participating agencies, organiza
tions, and individuals; 

"(4) identify the agency, organization, or in
dividual that has responsibility for leading the 
coalition, and provide assurances that such 
agency, organization or individual has previous 
substance abuse prevention experience; 

"(5) describe a mechanism to evaluate the suc
cess of the coalition in developing and carrying 
out the substance abuse prevention plan re
ferred to in subsection (b)(5) and to report on 
such plan to the Attorney General on an annual 
basis; and 

"(6) contain such additional information and 
assurances as the Attorney General and the ap
propriate State agency may prescribe. 

"(e) PRIORITY.-ln awarding grants under 
this section, the Attorney General and the ap
propriate State agency shall give priority to a 
community that-

"(1) provides evidence of significant substance 
abuse; 

"(2) proposes a comprehensive and multifac
eted approach to eliminating substance abuse; 

"(3) encourages the involvement of businesses 
and community leaders in substance abuse pre
vention activities; 

"(4) demonstrates a commitment and a high 
priority for preventing substance abuse; and 

"(5) demonstrates support from the community 
and State and local agencies for efforts to elimi
nate substance abuse. 

' '(f) REVIEW.-Each coalition receiving money 
pursuant to the provisions of this section shall 
submit an annual report to the Attorney Gen
eral , and the appropriate State agency, evaluat
ing the effectiveness of the plan described in 
subsection (b)(5) and containing such additional 
information as the Attorney General , or the ap
propriate State agency, may prescribe. The At
torney General, in conjunction with the Director 
of the Bureau of Justice Assistance, and the ap
propriate State agency, shall submit an annual 

review to the Committee on the Judiciary of the 
Senate and the Committee on the Judiciary of 
the House of Representatives. Such review 
shall-

"(1) evaluate the grant program established in 
this section to determine its effectiveness: 

"(2) implement necessary changes to the pro
gram that can be done by the Attorney General; 
and 

"(3) recommend any statutory changes that 
are necessary. 

" (g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out the provisions of this section, $15,000,000 tor 
fiscal year 1992, $20,000,000 tor fiscal year 1993, 
and $25,000,000 tor fiscal year 1994. ". 

(c) AMENDMENT TO TABLE OF SECTIONS.-The 
table of sections of title I of the Omnibus Crime 
Control and Sate Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by adding at the end 
thereof the following: 

"SUBPART 4-GOMMUNITY COALITION ON 
SUBSTANCE ABUSE 

" Sec. 531. Grants to combat substance abuse. " . 
Subtitle D-Bindover System for Certain 

Violent Juvenile• 
SEC. 1141. BINDOVER SYSTEM. 

Section 501(b) of title I of the Omnibus Crime 
Control and Sate Streets Act of 1968 (42 U.S.C. 
3751), as amended by section 1002, is amended

(1) in paragraph (21) by striking "and " at the 
end; 

(2) in paragraph (22) by striking the period at 
the end and inserting"; and"; and 

(3) inserting after paragraph (22) the follow
ing: 

"(23) programs which address the need tor ef
fective bindover systems tor the prosecution of 
violent 16- and 17-year olds in courts with juris
diction over adults tor the crimes of-

"( A) murder in the first degree; 
"(B) murder in the second degree; 
" (C) attempted murder; 
"(D) armed robbery when armed with a fire

arm; 
"(E) aggravated battery or assault when 

armed with a firearm; 
"(F) criminal sexual penetration when armed 

with a firearm; and 
" (G) drive-by shootings as described in section 

931 of title 18, United States Code." effective 
April10, _1991. 
Subtitle E-Community Policing; Cop on the 

Beat 
SEC. 1151. SHORT TITLE. 

This title may be cited as "The Community 
Policing; Cop on the Beat Act ot 1991 ". 
SEC. 1152. COMMUNITY POUCING; COP ON THE 

BEAT. 

(a) IN GENERAL.-Title I of the Omnibus Crime 
Control and Sate Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended-

(1) by redesignating part Pas part Q; 
(2) by redesignating section 1601 as section 

1701; and 
(3) by inserting after part 0 the following : 

"PART P-COMMUNITY POLICING; COP ON 
THE BEAT GRANTS 

"SEC. 1601. GRANT AUTHORIZATION. 
"(a) GRANT PROJECTS.-The Director of the 

Bureau of Justice Assistance may make grants 
to units of local government and to community 
groups to establish or expand cooperative efforts 
between police and a community tor the pur
poses of increasing police presence in the com
munity, including-

"(1) developing innovative neighborhood-ori
ented policing programs; 

"(2) providing new technologies to reduce the 
amount of time officers spend processing cases 
instead of patrolling the community; 
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"(3) purchasing equipment to improve commu- lect to measure progress toward meeting project 

nications between officers and the community goals. 
and to improve the collection, analysis, and use "SEC. 1603. ALLOCATION OF FUNDS; UMITATIONS 
of information about crime-related community ON GRANTS. 
problems; "(a) ALLOCATION.-The Director shall allocate 

"(4) developing policies that reorient police not less than 75 percent of the funds available 
emphasis from reacting to crime to preventing under this part to units of local government or 
crime; combinations of such units and not more than 

"(5) creating decentralized police substations 20 percent of the funds available under this part 
throughout the community to encourage inter- to community groups. 
action and cooperation between the public and "(b) ADMINISTRATIVE COST LIMITATION.-The 
law enforcement personnel on a local level; Director shall use not more than 5 percent of the 

"(6) providing training and problem solving funds available under this part for the purposes 
for community crime problems; of administration, technical assistance, and 

"(7) providing training in cultural differences evaluation. 
for law enforcement officials; "(c) RENEWAL OF GRANTS.-A grant under 

"(8) developing community-based crime pre- this part may be renewed for up to 2 additional 
vention programs, such as safety programs for years after the first fiscal year during which the 
senior citizens, community anticrime groups, · recipient receives its initial grant, subject to the 
and other anticrime awareness programs; availability of funds, if the Director determines 

"(9) developing crime prevention programs in that the funds made available to the recipient 
communities which have experienced a recent during the previous year were used in a manner 
increase in gang-related violence; and required under the approved application and if 

"(10) developing projects following the model the recipient can demonstrate significant 
under subsection (b). progress toward achieving the goals of the plan 

"(b) MODEL PROJECT.-The Director shall de- required under section 1602(c). 
velop a written model that informs community "(d) FEDERAL SHARE.-The Federal share of a 
members regarding- grant made under this part may not exceed 75 

"(1) how to identify the existence of a drug or percent of the total costs of the projects de-
gang house; scribed in the application submitted under sec-

"(2) what civil remedies, such as public nui- tion 1602 for the fiscal year for which the 
sance violations and civil suits in small claims projects receive assistance under this part. 
court, are available; and "SEC. 1604. AWARD OF GRANTS. 

"(3) what mediation techniques are available "(a) SELECTION OF RECIPIENTS.-The Director 
between community members and individuals shall consider the following factors in awarding 
who have established a drug or gang house in grants to units of local government or combina-
such community. tions of such units under this part: 
"SEC. 1602. APPUCATION. "(1) NEED AND ABILITY.-Demonstrated need 

"(a) IN GENERAL.-(1) To be eligible to receive and evidence of the ability to provide the serv
a grant under this part, a chief executive of a ices described in the plan required under section 
unit of local government, a duly authorized rep- 1602(c). 
resentative of a combination of local govern- "(2) COMMUNITY-WIDE RESPONSE.-Evidence of 
ments within a geographic region, or a commu- the ability to coordinate community-wide re
nity group shall submit an application to the sponse to crime. 
Director in such form and containing such in- "(3) MAINTAIN PROGRAM.-The ability to 
formation as the Director may reasonably re- maintain a program to control and prevent 
quire. crime after funding under this part is no longer 

"(2) In such application, one office, or agency available. 
(public, private, or nonprofit) shall be des- "(b) GEOGRAPHIC DISTRIBUTION.-The Direc
ignated as responsible tor the coordination, im- tor shall attempt, to the extent practicable, to 
plementation, administration, accounting, and achieve an equitable geographic distribution of 
evaluation of services described in the applica- grant awards. 
tion. "SEC. 1605. REPORTS. 

"(b) GENERAL CONTENTS.-Each application "(a) REPORT TO DJRECTOR.-Recipients who 
under subsection (a) shall include- receive funds under this part shall submit to the 

"(1) a request for funds available under this Director not later than March 1 of each year a 
part for the purposes described in section 1601; report that describes progress achieved in carry

"(2) a description of the areas and popu- ing out the plan required under section 1602(c). 
lations to be served by the grant; and "(b) REPORT TO CONGRESS.-The Director 

"(3) assurances that Federal funds received shall submit to the Congress a report by October 
under this part shall be used to supplement, not 1 of each year that shall contain a detailed 
supplant, non-Federal funds that would other- statement regarding grant awards, activities of 
wise be available for activities funded under this grant recipients, and an evaluation of projects 
part. established under this part. 

"(c) COMPREHENSIVE PLAN.-Each application "SEC.1606. DEFINITIONS. 
shall include a comprehensive plan which con- "For the purposes of this part: 
tains- "(1) The term 'community group ' means a 

"(1) a description of the crime problems within community-based nonprofit organization that 
the areas targeted tor assistance; has a primary purpose of crime prevention. 

"(2) a description of the projects to be devel- " (2) The term 'Director' means the Director of 
oped; the Bureau of Justice Assistance.". 

"(3) a description of the resources available in (b) CONFORMING AMENDMENT.-The table of 
the community to implement the plan together contents of title I of the Omnibus Crime Control 
with a description of the gaps in the plan that and Safe Streets Act of 1968 (42 U.S.C. 371.1 et 
cannot be filled with existing resources; seq.) is amended by striking the matter relating 

"(4) an explanation of how the requested to part P and inserting the following: 
grant shall be used to fill those gaps; 

"(5) a description of the system the applicant " PART P-COMMUNITY POLICING; COP ON THE 
shall establish to prevent and reduce crime prob- BEAT GRANTS 
lems; and " Sec. 1601. Grant authorization. 

"(6) an evaluation component, including per- "Sec. 1602. Application. 
formance standards and quantifiable goals the " Sec. 1603. Allocation of funds; limitation on 
applicant shall use to determine project grants. 
progress, and the data the applicant shall col- "Sec. 1604. Award of grants. 

"Sec. 1605. Reports. 
"Sec. 1606. Definitions. 

"PART Q-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1701. Continuation of rules, authorities, 
and proceedings.". 

SEC. 1153. AUTHORIZATION OF APPROPRIATIONS. 
Section 1001(a) of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended-

(1) by redesignating the last 3 paragraphs as 
paragraphs (7), (8), and (9); and 

(2) by adding after paragraph (9) the follow
ing: 

"(10) There are authorized to be appropriated 
$150,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part P.". 

Subtitle F-Drug TeBting of Arrested 
Individuals 

SEC. 1161. DRUG TESTING UPON ARREST. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1151 of this 
Act, is amended-

(1) by redesignating part Q as part R; 
(2) by redesignating section 1701 as section 

1801; and 
(3) by inserting after part P the following: 
''PART Q-GRANTS FOR DRUG TESTING 

UPON ARREST 
"SEC. 1101. GRANT AUTHORIZATION. 

The Director of the Bureau of Justice Assist
ance is authorized to make grants under this 
part to States, for the use by States and units of 
local government in the States, for the purpose 
of developing, implementing, or continuing a 
drug testing project when individuals are ar
rested and during the pretrial period. 
"SEC. 1702. STATE APPUCATIONS. 

"(a) GENERAL REQUIREMENTS.-To request a 
grant under this part the chief executive of a 
State shall submit an application to the Director 
in such form and containing such information 
as the Director may reasonably require. 

"(b) MANDATORY ASSURANCES.-To be eligible 
to receive funds under this part, a State must 
agree to develop or maintain programs of urinal
ysis or similar drug testing of individuals upon 
arrest and on a regular basis pending trial for 
the purpose of making pretrial detention deci
sions. 

"(c) CENTRAL OFFICE.-The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)-

"(1) shall prepare the application as required 
under subsection (a); and 

"(2) shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1703. LOCAL APPUCATIONS. 

"(a) IN GENERAL.-(1) To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli
cation to the office designated under section 
1702(c). 

"(2) Such application shall be considered ap
proved, in whole or in part, by the State not 
later than 90 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

"(3) The State shall not disapprove any appli
cation submitted to the State without first af
fording the applicant reasonable notice and an 
opportunity tor reconsideration. 

"(4) If such application is approved, the unit 
of local government is eligible to receive such 
funds. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 
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section 1701 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 90 days after 
the Bureau has approved the application sub
mitted by the State and has made funds avail
able tp the State. The Director shall have the 
authority to waive the 90-day requirement in 
this section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 1704. AILOCATION AND DISTRIBUTION OF 

FUNDS. 

"(a) STATE DISTRIBUTION.-0[ the total 
amount appropriated under this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each of 
the participating States; and 

"(2) of the total funds remaining after the al
location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of individuals arrested 
in such State bears to the number of individuals 
arrested in all the participating States. 

"(b) LOCAL DISTRIBUTION.-(]) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State that portion of such funds which 
bears the same ratio to the aggregate amount of 
such funds as the amount of funds expended by 
all units of local government for criminal justice 
in the preceding fiscal year bears to the aggre
gate amount of funds expended by the State and 
all units of local government in such State for 
criminal justice in such preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall be 
available [or expenditure by such State for pur
poses specified in such State's application. 

"(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
[or such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 1701, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1702 [or the fiscal year [or which the 
projects receive assistance under this part. 

"(d) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt, to the extent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 
"SEC. 1705. REPORT. 

"A State or unit of local government that re
ceives funds under this part shall submit to the 
Director a report in March of each fiscal year 
that funds are received under this part regard
ing the effectiveness of the drug testing 
project.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1152 of this Act, is 
amended by striking the matter relating to part 
Q and inserting the following: 

"PART Q-DRUG TESTING FOR INDIVIDUALS 
ARRESTED . 

"Sec. 1701. Grant authorization. 
"Sec. 1702. State applications. 
"Sec. 1703. Local applications. 
"Sec. 1704. Allocation and distribution of 

funds. 
"Sec. 1705. Report. 

"PART R-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1801. Continuation of rules, authorities, 
and proceedings.". 

SEC. 1162. AUTHORIZATION OF APPROPRIATIONS. 
Section 1001(a) of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 1153 of this Act, is amended 
by adding after paragraph (10) the following: 

"(11) There are authorized to be appropriated 
$100,()()(},()()(} for the fiscal years 1992, 1993, and 
1994 to carry out the projects under part Q. ". 

Subtitle G-Racial and Ethnic Bias Study 
Grants 

SEC. 1171. STUDY GRANTS 
(a) FINDINGS.-The Congress finds that-
(1) equality under law is tested most pro

foundly by whether a legal system tolerates race 
playing a role in the criminal justice system; 
and 

(2) States should examine their criminal jus
tice systems in order to ensure that racial and 
ethnic bias has no part in such criminal justice 
systems. 

(b) AUTHORIZATION OF GRANT PROGRAM.-
(1) IN GENERAL.-The Attorney General, 

through the Bureau of Justice Assistance, is au
thorized to make grants to States that have es
tablished by State law or by the court of last re
sort a plan for analyzing the role of race in that 
State's criminal justice system. Such plan shall 
include recommendations designed to correct 
any findings that racial and ethnic bias plays 
such a role. 

(2) CRITERIA FOR GRANTS.-Grants under this 
subsection shall be awarded based upon criteria 
established by the Attorney General. In estab
lishing the criteria, the Attorney General shall 
take into consideration the population of the re
spective States, the racial and ethnic composi
tion of the population of the States, and the 
crime rates of the States. 

(3) REPORTS BY STATES.-Recipients of grants 
under this subsection shall report the findings 
and recommendations of studies funded by 
grants under this subsection to the Congress 
within reasonable time limits established by the 
Attorney General. 

(4) REIMBURSEMENT OF STATES.-Grants may 
be made to reimburse States for work started 
prior to the date of enactment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$2,()()(},()()(} for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 to carry out the provisions 
of this section. 

Subtitle H-Midnight Basketball 
SEC. 1181. GRANTS FOR MIDNIGHT BASKETBAu 

LEAGUE ANTICRIME PROGRAMS. 
(a) AUTHORITY.-The Attorney General of the 

United States, in consultation with the Sec
retary of Housing and Urban Development, 
shall make grants, to the extent that amounts 
are approved in appropriations Acts under sub
section (m) to-

(1) eligible entities to assist such entities in 
carrying out midnight basketball league pro
grams meeting the requirements of subsection 
(d); and 

(2) eligible advisory entities to provide tech
nical assistance to eligible entities in establish
ing and operating such midnight basketball 
league programs. 

(b) ELIGIBLE ENTITIES.-
(]) IN GENERAL.-Subject to paragraph (2), 

grants under subsection (a)(l) may be made only 
to the following eligible entities: 

(A) Entities eligible under section 520(b) of the 
Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 11903a(b)) [or a grant under sec
tion 520(a) of such Act. 

(B) Nonprofit organizations providing crime 
prevention, employment counseling, job train
ing, or other educational services. 

(C) Nonprofit organizations providing feder
ally-assisted low-income housing. 

(2) PROHIBITION ON SECOND GRANTS.-A grant 
under subsection (a)(1) may not be made to an 
eligible entity if the entity has previously re
ceived a grant under such subsection, except 
that the Attorney General may exempt an eligi
ble advisory entity from the prohibition under 
this paragraph in extraordinary circumstances. 

(c) USE OF GRANT AMOUNTS.-Any eligible en
tity that receives a grant under subsection (a)(l) 
may use such amounts only-

(1) to establish or carry out a midnight basket
ball league program under subsection (d); 

(2) [or salaries [or administrators and staff of 
the program; 
, (3) [or other administrative costs of the pro

gram, except that not more than 5 percent of the 
grant amount may be used [or such administra-
tive costs; and , 

(4) for costs of training and assistance pro
vided under subsection (d)(9). 

(d) PROGRAM REQUIREMENTS.-Each eligible 
entity receiving a grant under subsection (a)(1) 
shall establish a midnight basketball league pro
gram as follows: 

(1) The program shall establish a basketball 
league of not less than 8 teams having 10 play
ers each. 

(2) Not less than 50 percent of the players in 
the basketball league shall be residents of feder
ally assisted low-income housing. 

(3) The program shall be designed to serve pri
marily youths and young adults from a neigh
borhood or community whose population has 
not less than 2 of the following characteristics 
(in comparison with national averages): 

(A) A substantial problem regarding use or 
sale of illegal drugs. 

(B) A high incidence of crimes committed by 
youths or young adults. 

(C) A high incidence of persons infected with 
the human immunodeficiency virus or sexually 
transmitted diseases. 

(D) A high incidence of pregnancy or a high 
birth rate, among adolescents. 

(E) A high unemployment rate for youths and 
young adults. 

(F) A high rate of high school drop-outs. 
(4) The program shall require each player in 

the league to attend employment counseling, job 
training, and other educational classes provided 
under the program, which shall be held at or 
near the site of the games. 

(5) The program shall serve only youths and 
young adults who demonstrate a need for such 
counseling, training, and education provided by 
the program, in accordance with criteria [or 
demonstrating need, which shall be established 
by the Attorney General in consultation with 
the Secretary · of Housing and Urban Develop
ment and the Secretary of Labor, and with the 
Advisory Committee. 

(6) Basketball games of the league shall be 
held between the hours of 10:00 p.m. and 2:00 
a.m. at a location in the neighborhood or com
munity served by the program. 

(7) The program shall obtain sponsors [or each 
team in the basketball league. Sponsors shall be 
private individuals or businesses in the neigh
borhood or community served by the program 
who make financial contributions to the pro
gram and participate in or supplement the em
ployment, job training, and educational services 
provided to the players under the program with 
additional training or educational opportuni
ties. 

(8) The program shall comply with any cri
teria established by the Attorney General in 
consultation with the Secretary of Housing and 
Urban Development and with the Advisory Com
mittee established under subsection (i). 

(9) Administrators or organizers of the pro
gram shall receive trqining and technical assist-
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ance provided by eligible advisory entities re
ceiving grants under subsection (h). 

(e) GRANT AMOUNT LIMITATIONS.-
(1) PRIVATE CONTRIBUTIONS.-The Attorney 

General, in consultation with the Secretary of 
Housing and Urban Development, may not make 
a grant under subsection (a)(1) to an eligible en
tity that applies for a grant under subsection (f) 
unless the applicant entity certifies to the Attor
ney General and the Secretary that the entity 
will supplement the grant amounts with 
amounts of funds from non-Federal sources, as 
follows: 

(A) In each of the first 2 years that amounts 
from the grant are disbursed (under paragraph 
(4)), an amount sufficient to provide not less 
than 35 percent of the cost of carrying out the 
midnight basketball league program. 

(B) In each of the last 3 years that amounts 
from the grant are disbursed, an amount suffi
cient to provide not less than 50 percent of the 
cost of carrying out the midnight basketball 
league program. 

(2) NON-FEDERAL FUNDS.-For purposes Of this 
subsection, the term "funds from non-Federal 
sources" includes amounts from nonprofit orga
nizations, public housing agencies, States, units 
of general local government, and Indian hous
ing authorities, private contributions, any sal
ary paid to staff (other than from grant 
amounts under subsection (a)(1)) to carry out 
the program of the eligible entity, in-kind con
tributions to carry out the program (as deter
mined by the Attorney General, in consultation 
with the Secretary of Housing and Urban Devel
opment and with the Advisory Committee), the 
value of any donated material, equipment, or 
building, the value of any lease on a building, 
the value of any utilities provided, and the 
value of any time and services contributed by 
volunteers to carry out the program of the eligi
ble entity. 

(3) PROHIBITION ON SUBSTITUTION OF FUNDS.
Grant amounts under subsection (a)(l) and 
amounts provided by States and units of general 
local government to supplement grant amounts 
may not be used to replace other public funds 
previously used, or designated for use, under 
this section. 

(4) MAXIMUM AND MINIMUM GRANT 
AMOUNTS.-The Attorney General, in consulta
tion with the Secretary of Housing and Urban 
Development, may not make a grant under sub
section (a)(1) to any single eligible entity in an 
amount less than $50,000 or exceeding $125,000. 

(5) DISBURSEMENT.-Amounts provided under 
a grant under subsection (a)(1) shall be dis
bursed to the eligible entity receiving the grant 
over the 5-year period beginning on the date 
that the entity is selected to receive the grant, 
as follows: 

(A) In each of the first 2 years of such 5-year 
period, 23 percent of the total grant amount 
shall be disbursed to the entity. 

(B) In each of the last 3 years of such 5-year 
period, 18 percent of the total grant amount 
shall be disbursed to the entity. 

(f) APPLICATIONS.-To be eligible to receive a 
grant under subsection (a)(l), an eligible entity 
shall submit to the Attorney General an applica
tion in the form and manner required by the At
torney General (after consultation the Secretary 
ot Housing and Urban Development and with 
the Advisory Committee), which shall include-

(1) a description of the midnight basketball 
league program to be carried out by the entity, 
including a description of the employment coun
seling, job training, and other educational serv
ices to be provided; 

(2) letters of agreement from service providers 
to provide training and counseling services re
quired under subsection (d) and a description of 
such service providers; 

(3) letters of agreement providing tor facilities 
tor basketball games and counseling, training, 

and educational services required under sub
section (d) and a description of the facilities; 

(4) a list of persons and businesses from the 
community served by the program who have ex
pressed interest in sponsoring, or have made 
commitments to sponsor, a team in the midnight 
basketball league; and 

(5) evidence that the neighborhood or commu
nity served by the program meets the require
ments of subsection (d)(3). 

(g) SELECTION.-The Attorney General, in 
consultation with the Secretary of Housing and 
Urban Development and with the Advisory Com
mittee, shall select eligible entities that have 
submitted applications under subsection (f) to 
receive grants under subsection (a)(l). The At
torney General, in consultation with the Sec
retary of Housing and Urban Development and 
with the Advisory Committee, shall establish cri
teria tor selection of applicants to receive such 
grants. The criteria shall include a preference 
tor selection of eligible entities carrying out mid
night basketball league programs in suburban 
and rural areas. 

(h) TECHNICAL ASSISTANCE GRANTS.-Tech
nical assistance grants under subsection (a)(2) 
shall be made as follows: 

(1) ELIGIBLE ADVISORY ENTITIES.-Technical 
assistance grants may be made only to entities 
that-

( A) are experienced and have expertise in es
tablishing, operating, or administering success
ful and effective programs for midnight basket
ball and employment, job training, and edu
cational services similar to the programs under 
subsection (d); and 

(B) have provided technical assistance to 
other entities regarding establishment and oper
ation of such programs. 

(2) UsE.-Amounts received under technical 
assistance grants shall be used to establish cen
ters tor providing technical assistance to entities 
receiving grants under subsection (a)(l) of this 
section and section 520(a) of the Cranston-Gon
zalez National Affordable Housing Act (42 
U.S.C. 11903a(a)) regarding establishment, oper
ation, and administration of effective and suc
cessful midnight basketball league programs 
under this subsection. 

(3) NUMBER AND AMOUNT.-To the extent that 
amounts are provided in appropriations Acts 
under subsection (m)(2) in each fiscal year, the 
Attorney General, in consultation with the Sec
retary of Housing and Urban Development, 
shall make technical assistance grants under 
subsection (a)(2). In each fiscal year that such 
amounts are available the Attorney General, in 
consultation with the Secretary of Housing and 
Urban Development, shall make 2 such grants, 
as follows: 

(A) One grant shall be made to an eligible ad
visory entity tor development of midnight bas
ketball league programs in public housing 
projects. 

(B) One grant shall be made to an eligible ad
visory entity for development of midnight bas
ketball league programs in suburban or rural 
areas. 
Each grant shall be in an amount not exceeding 
$50,000. 

(i) ADVISORY COMMITTEE.-The Attorney Gen
eral, in consultation with the Secretary of Hous
ing and Urban Development, shall appoint an 
Advisory Committee to assist in providing grants 
under this subsection. The Advisory Committee 
shall be composed of not more than 7 members, 
as follows: 

(1) Not fewer than 2 individuals who are in
volved in managing or administering midnight 
basketball programs that the Secretary deter
mines have been successful and effective. Such 
individuals may not be involved in a program 
assisted under this subsection or a member or 
employee of an eligible advisory entity that re-

ceives a technical assistance grant under sub
section (a)(2). 

(2) A representative of the Office for Sub
stance Abuse Prevention of the Public Health 
Service, Department of Health and Human Serv
ices, who is involved in administering the grant 
program for prevention, treatment, and rehabili
tation model projects for high risk youth under 
section 509A of the Public Health Service Act (42 
U.S.C. 290aa-8), who shall be selected by the 
Secretary of Health and Human Services. 

(3) A representative of the Department of Edu
cation, who shall be selected by the Secretary of 
Education. 

(4) A representative of the Department of 
Health and Human Services, who shall be se
lected by the Secretary of Health and Human 
Services from among officers and employees of 
the Department involved in issues relating to 
high-risk youth. 

(5) A representative of the Department of 
Labor, who shall be selected by the Secretary of 
Labor. 

(j) REPORTS.-The Attorney General, in con
sultation with the Secretary of Housing and 
Urban Development, shall require each eligible 
entity receiving a grant under subsection (a)(l) 
and each eligible advisory entity receiving a 
grant under subsection (a)(2) to submit for each 
year in which grant amounts are received by the 
entity, a report describing the activities carried 
out with such amounts. 

(k) STUDY.-To the extent amounts are pro
vided under appropriation Acts pursuant to sub
section (m)(3), the Attorney General, in con
sultation with the Secretary of Housing and 
Urban Development, shall make a grant to one 
entity qualified to carry out a study under this 
subsection. The entity shall use such grant 
amounts to carry out a study of the effective
ness of midnight basketball league programs at 
reducing crime and increasing employability 
under subsection (d) of eligible entities receiving 
grants under subsection (a)(l). The Attorney 
General, in consultation with the Secretary ot 
Housing and Urban Development, shall require 
such entity to submit a report describing the 
study and any conclusions and recommenda
tions resulting from the study to the Congress 
and the Attorney General and the Secretary not 
later than the expiration of the 2-year period be
ginning on the date that the grant under this 
subsection is made. 

(l) DEFINITIONS.-For purposes of this section: 
(1) The term "Advisory Committee" means the 

Advisory Committee established under sub
section (i). 

(2) The term "eligible advisory entity" means 
an entity meeting the requirements under sub
section (h)(l). 

(3) The term "eligible entity" means an entity 
described under subsection (b)(l). 

(4) The term "federally assisted low-income 
housing" has the meaning given the term in sec
tion 5126 of the Public and Assisted Housing 
Drug Elimination Act of 1990. 

(m) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated-

(1) tor grants under subsection (a)(l), 
$2,500,000 in each of fiscal years 1992 and 1993; 

(2) tor technical assistance grants under sub
section (a)(2), $100,000 in each of fiscal years 
1992 and 1993; and 

(3) tor a study grant under subsection (k), 
$250,000 in fiscal year 1992. 
SEC. 1191. GRANI' PROGRAM. 

The Juvenile Justice and Delinquency Preven
tion Act of 1974 is amended in part B by-

(1) inserting after the heading tor such part 
the following: 

"Subpart !-General Grant Programs"; 
and 

(2) adding at the end thereof a new subpart 
II, as follows: 
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"Subpart /1-Juvenile Drug Trafficking and 

Gang Prevention Grants 
"FORMULA GRANTS 

"SEC. 231. (a) The Administrator is authorized 
to make grants to States and units of general 
local government or combinations thereof to as
sist them in planning, establishing, operating, 
coordinating, and evaluating projects directly or 
through grants and contracts with public and 
private agencies tor the development of more ef
fective programs including education, preven
tion, treatment and enforcement programs to re
duce-

"(1) the formation or continuation of juvenile 
gangs; and 

"(2) the use and sale of illegal drugs by juve
niles. 

"(b) The grants made under this section can 
be used for any of the following specific pur
poses: 

"(1) To reduce the participation of juveniles 
in drug related crimes (including drug traffick
ing and drug use), particularly in and around 
elementary and secondary schools; 

"(2) To reduce juvenile involvement in orga
nized crime, drug and gang-related activity , 
particularly activities that involve the distribu
tion of drugs by or to juveniles; 

"(3) To develop within the juvenile · justice 
system, including the juvenile corrections sys
tem, new and innovative means to address the 
problems of juveniles convicted of serious, drug
related and gang-related offenses; 

"(4) To reduce juvenile drug and gang-related 
activity in public housing projects; 

"(5) To provide technical assistance and 
training to personnel and agencies responsible 
tor the adjudicatory and corrections components 
of the juvenile justice system to identify drug
dependent or gang-involved juvenile offenders 
and to provide appropriate counseling and 
treatment to such offenders; 

" (6) To promote the involvement of all juve
niles in lawful activities, including in-school 
and after-school programs tor academic, athletic 
or artistic enrichment that also teach that drug 
and gang involvement are wrong; 

"(7) To facilitate Federal and State coopera
tion with local school officials to develop edu
cation, prevention and treatment programs tor 
juveniles who are likely to participate in the 
drug trafficking, drug use or gang-related ac
tivities; 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects through 
programs establishing youth sports and other 
activities, including girls and boys clubs, scout 
troops, and little leagues; 

" (9) To provide pre- and post-trial drug abuse 
treatment to juveniles in the juvenile justice sys
tem; with the highest possible priority to provid
ing drug abuse treatment to drug-dependent 
pregnant juveniles and drug-dependent juvenile 
mothers; and 

"(10) To provide education and treatment pro
grams tor youth exposed to severe violence in 
their homes, schools or neighborhoods. 

" (11) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models tor youth to teach that athletics pro
vide a positive alternative to drug and gang in
volvement. 

" (c) Of the funds made available to each State 
under this section (Formula Grants) 50 per cen
tum of the funds made available to each State in 
any fiscal year shall be used tor juvenile drug 
supply reduction programs and 50 per centum 
shall be used tor juvenile drug demand reduc
tion programs. 

" SPECIAL EMPHASIS DRUG DEMAND REDUCTION 
AND ENFORCEMENT GRANTS 

" SEc. 232. (a) The purpose of this section is to 
provide additional Federal assistance and sup
port to identify promising new juvenile drug de-

mand reduction and enforcement programs, to 
replicate and demonstrate these programs to 
serve as national , regional or local models that 
could be used, in whole or in part, by other pub
lic and private juvenile justice programs, and to 
provide technical assistance and training to 
public or private organizations to implement 
similar programs. In making grants under this 
section, the Administrator shall give priority to 
programs aimed at juvenile involvement in orga
nized gang- and drug-related activities, includ
ing supply and demand reduction programs. 

"(b) The Administrator is authorized to make 
grants to, or enter into contracts with, public or 
private non-profit agencies, institutions, or or
ganizations or individuals to carry out any pur
pose authorized in section 231. The Adminis
trator shall have final authority over all funds 
awarded under this subchapter. 

"(c) Of the total amount appropriated tor this 
subchapter, 20 per centum shall be reserved and 
set aside tor this section in a special discre
tionary fund tor use by the Administrator to 
carry out the purposes specified in section 231 as 
described in section 232(a). Grants made under 
this section may be made tor amounts up to 100 
per centum of the costs of the programs or 
projects. 
"SPECIAL INTERNATIONAL PORTS OF ENTRY JUVE

NILE CRIME AND DRUG DEMAND REDUCTION 
GRANTS 
" SEC. 233. (a) The purpose of this section is
"(1) to provide additional Federal assistance 

and support to promising new programs that 
specifically and effectively address the unique 
crime and drug and alcohol related challenges 
faced by juveniles living at or near Inter
national Ports of Entry and in other inter
national border communities, including rural lo
calities; 

"(2) to replicate and demonstrate these pro
grams to serve as models that could be used, in 
whole or in part, in other similarly situated 
communities; and 

"(3) to provide technical assistance and train
ing to public or private organizations to imple
ment similar programs. 

"(b) The Administrator is authorized to make 
grants to, or enter into contracts with, public or 
private non-profit agencies, institutions, or or
ganizations or individuals to carry out any pur
pose authorized in section 231, if the bene
ficiaries of the grantee's program are juveniles 
living at or near International Port of Entry or 
in other international border communities, in
cluding rural localities. The Administrator shall 
have final authority over all funds awarded 
under this section. 

"(c) Of the total amount appropriated tor this 
subchapter, 5 per centum shall be reserved and 
set aside tor this section in a special discre
tionary fund tor use by the Administrator to 
carry out the purposes specified in section 231 as 
described in section 233(a). Grants made under 
this section may be made tor amounts up to 100 
per centum of the costs of the programs. 

''AUTHORIZATION 
"SEC. 234. There is authorized to be appro

priated $100,000,000 in fiscal year 1992 and such 
sums as may be necessary in fiscal year 1993 to 
carry out the purposes of this subpart. 

"ALLOCATION OF FUND 
" SEC. 235. Of the total amounts appropriated 

under this subpart in any fiscal year the 
amount remaining after setting aside the 
amounts required to be reserved to carry out sec
tion 232 (Discretionary Grants) shall be allo
cated as follows: 

" (1) $400,000 shall be allocated to each of the 
participating States; 

" (2) Of the total funds remaining after the al
location under paragraph (a) , there shall b'e al
located to each of the participating States an 
amount which bears the same ratio to the 

amount of remammg funds described in this 
paragraph as the population of juveniles of 
such State bears to the population of juveniles 
of all the participating the States. 

"APPLICATION 
"SEC. 236. (a) Each State applying tor grants 

under section 231 (Formula Grants) and each 
public or private entity applying for grants 
under section 232 (Discretionary Grants) shall 
submit an application to the Administrator in 
such form and containing such information as 
the Administrator shall prescribe. 

"(b) To the extent practical, the Administrator 
shall prescribe regulations governing applica
tions for this subpart that are substantially 
similar to the applications required under part I 
(general juvenile justice formula grant) and part 
C (special emphasis prevention and treatment 
grants), including the procedures relating to 
competition. 

"(c) In addition to the requirements prescribed 
in subsection (b), each State application submit
ted under section 231 shall include a detailed de
scription of how the funds made available shall 
be coordinated with Federal assistance provided 
in parts B and C of title II of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 and 
by the Bureau of Justice Assistance under the 
Drug Control and System Improvement Grant 
program. 

"REVIEW AND APPROVAL OF APPLICATIONS 
"SEC. 237. The procedures and time limits im

posed on the Federal and State Governments 
under sections 505 and 508, respectively, of title 
I of the Omnibus Crime Control and Sate Streets 
Act of 1968 relating to the review of applications 
and distribution of Federal funds shall apply to 
the review of applications and distribution of 
funds under this subpart.". 

Subtitle I-Trauma Centers 
SEC. 1195. TRAUMA CENTERS AND CRIME-RELAT

ED VIOLENCE. 
Title XII of the Public Health Service Act (42 

U.S.C. 300d et seq.), as added by section 3 of 
Public Law 101-590 (104 Stat. 2915), is amended 
by adding at the end the following new part: 

"PART D-REIMBURSEMENT FOR 
UNCOMPENSATED TRAUMA CARE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN
TERS. 

"(a) IN GENERAL.-The Secretary may make 
grants [or the purpose of providing for the oper
ating expenses of trauma centers that have in
curred substantial uncompensated costs in pro
viding trauma care in geographic areas with a 
significant incidence of violence due to crime. 
Grants under this subsection may be made only 
to such trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CENTERS.
"(1) SIGNIFICANT INCIDENCE OF TREATING PEN

ETRATION WOUNDS.-
" ( A) The Secretary may not make a grant 

under subsection (a) to a trauma center unless 
the trauma center demonstrates a significant in
cidence of uncompensated care debt as a result 
of treating a population of patients that has 
been served by the center for the period specified 
in subparagraph (B) [or trauma, including a 
significant number of patients who were treated 
for wounds resulting [rom the penetration of the 
skin by knives, bullets, or other weapons. 

"(B) The period specified in this subpara
graph is the 2-year period preceding the fiscal 
year [or which the trauma center involved is ap
plying to receive a grant under subsection (a) . 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL GU/DE
LINES.-The Secretary may not make a grant 
under subsection (a) unless the trauma center 
involved is a participant in a system that-

• '(A) provides comprehensive medical care to 
victims of trauma in the geographic area in 
which the trauma center involved is located; 
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"(B) is established by the State or political 

subdivision in which such center is located; and 
"(C) has adopted guidelines tor the designa

tion of trauma centers, and for triage, transfer, 
and transportation policies, equivalent to (or 
more protective than) the applicable guidelines 
developed by the American College of Surgeons 
or utilized in the model plan established under 
section 1213(c). 
"SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"In making grants under section 1241(a), the 
Secretary shall give priority to any applica
tion-

"(1) made by a trauma center that, tor the 
purpose specified in such section, will receive fi
nancial assistance from the State or political 
subdivision involved tor each fiscal year during 
which payments are made to the center from the 
gr.ant, which financial assistance is exclusive of 
any assistance provided by the State or political 
subdivision as a non-Federal contribution under 
any Federal program requiring such a contribu
tion; or 

"(2) made by a trauma center that, with re
spect to the system described in section 
1241(b)(2) in which the center is a participant-

"( A) is p.roviding trauma care in a geographic 
area in which the availability of trauma care 
has significantly decreased as a result of a trau
ma center in the area permanently ceasing par
ticipation in such system as of a date occurring 
during the 5-year period specified in section 
1241(b)(l)(B); or 

"(B) will, in providing trauma care during the 
1-year period beginning on the date on which 
the application for the grant is submitted, incur 
uncompensated costs in an amount rendering 
the center unable to continue participation in 
such system, resulting in a significant decrease 
in the availability of traum.a care in the geo
graphic area. 
"SEC. 1243. COMMITMENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant under 
subsection (a) of section 1241 unless the trauma 
center involved agrees that-

" (1) the center will continue participation in 
the system described in subsection (b) of such 
section throughout the two fiscal years imme
diately succeeding the fiscal year for which a 
grant is received; 

" (2) if the agreement made pursuant to para
graph (1) is violated by the center, the center 
will be liable to the United States tor an amount 
equal to the sum of-

"( A) the amount of assistance provided to the 
center under subsection (a) of such section: and 

"(B) an amount representing interest on the 
amount specified in subparagraph (A); and 

"(3) the center will establish a traum.a registry 
not later than 6 months from the date on which 
the grant is received that shall include such in
formation as the Secretary shall require. 
"SEC. 1244. GENERAL PROVISIONS. 

"(a) APPLICATION.- The Secretary may not 
make a grant under section 1241(a) unless an 
application tor the grant is submitted to the Sec
retary and the application is in such form, is 
made in such m.anner, and contains such agree
ments, assurances, and information as the Sec
retary determines to be necessary to carry out 
this part. 

"(b) LIMITATION ON DURATION OF SUPPORT.
The period during which a trauma center re
ceives payments under section 1241(a) m.ay not 
exceed 3 fiscal years, except that the Secretary 
may waive such requirement for the center and 
authorize the center to receive such payments 
tor 1 additional fiscal year. 

" (c) LIMITATION ON AMOUNT OF GRANT.-The 
Secretary may not make a grant to any single 
trauma center in an amount that exceeds 
$2,000,000 in any fiscal year. 

"(d) CONSULTATION.-Grants shall be awarded 
under section 1241(a) only after the Secretary 
has consulted with the state official responsible 
tor emergency medical services , or another ap
propriate state official, in the State of the pro
spective grantee. 
"SEC. 1245. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 tor fiscal year 1992, and such sums as 
may be necessary for each of the fiscal years 
1993 and 1994. ". 
SEC. 1196. CONFOii.MING AMENDMENTS. 

Title XII of the Public Health Service Act (42 
U.S.C. 300d et seq.), as added by section 3 of 
Public Law 101-590 (104 Stat. 2915), is amend
ed-

(1) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this title" 
and inserting "parts A and B ". 

Subtitle J-Certainty of Punitlhment for 
Young Offender• 

SEC. 1198. SHORT TITLE. 
This subtitle may be cited as the "Certainty of 

Punishment tor Young Offenders Act of 1991". 
SEC. 1199. CERTAINTY OF PUNISHMENT FOR 

YOUNG OFFENDERS. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1161 of this 
Act, is amended-

(]) by redesignating part R as partS; 
(2) by redesignating section 1801 as section 

1901; and 
(3) by inserting after part Q the following: 
"PART R-ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
"SEC. 1801. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bureau 
of Justice Assistance (referred to in this part as 
the 'Director') may make grants under this part 
to States, tor the use by States and units of local 
government in the States, tor the purpose of de
veloping alternative methods of punishment for 
young offenders to traditional forms of incarcer
ation and probation. 

"(b) ALTERNATIVE METHODS.-The alternative 
methods of punishment referred to in subsection 
(a) should ensure certainty of punishment for 
young offenders and promote reduced recidi
vism, crime prevention, and assistance to vic
tims, particularly tor young offenders who can 
be punished more effectively in an environment 
other than a traditional correctional facility, in
cluding-

"(1) alternative sanctions that create account
ability and certainty of punishment tor young 
offenders; 

"(2) boot camp prison programs; 
" (3) technical training and support tor the im

plementation and maintenance of State and 
local restitution programs for young offenders; 

" (4) innovative projects; 
"(5) correctional options, such as community

based incarceration, weekend incarceration , 
and electric monitoring of offenders: 

"(6) community service programs that provide 
work service placement tor young offenders at 
nonprofit , private organizations and community 
organizations: 

"(7) demonstration restitution projects that 
are evaluated for effectiveness: and 

"(8) innovative methods that address the 
problems of young offenders convicted of serious 
substance abuse, including alcohol abuse, and 
gang-related offenses, including technical as
sistance and training to counsel and treat such 
offenders. 

"SEC. 1802. STATE APPUCATIONS. 
"(a) IN GENERAL.-(]) To request a grant 

under this part, the chief executive of a State 
shall submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
for activities funded under this part. 

"(b) STATE OFFICE.-The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)-

"(1) shall prepare the application as required 
under section 1802; and 

"(2) shall administer grant funds received 
under this part, including, review of spending, 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1803. REVIEW OF STATE APPUCATIONS. 

"(a) IN GENERAL.-The Bureau shall make a 
grant under section 1801(a) to carry out the 
projects described in the application submitted 
by such applicant under section 1802 upon de
termining that-

"(1) the application is consistent with the re
quirements of this part; and 

"(2) before the approval of the application, 
the Bureau has made an affirmative finding in 
writing that the proposed project has been re
viewed in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 1802 shall be considered approved, 
in whole or in part, by the Bureau not later 
than 45 days after first received unless the Bu
reau informs the applicant of specific reasons 
tor disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used tor land acqui
sition or construction projects, other than alter
native facilities described in section 1801(b) tor 
young offenders. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportuntty tor recon-

. sideration. 
"SEC. 1804. LOCAL APPUCATIONS. 

"(a) IN GENERAL.-(]) To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli
cation to the office designated under section 
1802(b). 

"(2) Such application shall be considered ap
proved, in whole or in part, by the State not 
later than 45 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons tor disapproval. 

"(3) The State shall not disapprove any appli
cation submitted to the State without first af
fording the applicant reasonable notice and an 
opportunity tor reconsideration. 

"(4) If such application is approved, the unit 
of local government is eligible to receive such 
funds. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 
section 1801 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days after 
the Bureau has approved the application sub
mitted by the State and has made funds avail
able to the State. The Director shall have the 
authority to waive the 45-day requirement in 
this section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 1805. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTION.- Of the total 

amount appropriated under this part in any fis
cal year-
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"(1) 0.4 percent shall be allocated to each of 

the participating States; and 
"(2) of the total funds remaining after the al

location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders of 
such State bears to the number of young offend
ers in all the participating States. 

"(b) LOCAL DISTRIBUTJON.-(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State tor the purposes specified under sec
tion 1801 that portion of such funds which bears 
the same ratio to the aggregate amount of such 
funds as the amount of funds expended by all 
units of local government for criminal justice in 
the preceding fiscal year bears to the aggregate 
amount of funds expended by the State and all 
units of local government in such State for 
criminal justice in such preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall be 
available tor expenditure by such State tor pur
poses specified under section 1801. 

"(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
tor such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 1801, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1802(a) tor the fiscal year tor which the 
projects receive assistance under this part. 
"SEC. 1806. EVALUATION. 

"(a) IN GENERAL.-(1) Each State and local 
unit of government that receives a grant under 
this part shall submit to the Director an evalua
tion not later than March 1 of each year in ac
cordance with guidelines issued by the Director 
and in consultation with the National Institute 
of Justice. 

''(2) The Director may waive the requirement 
specified in subsection (a) if the Director deter
mines that such evaluation is not warranted in 
the case of the State or unit of local government 
involved. 

"(b) DISTRIBUTION.-The Director shall make 
available to the public on a timely basis evalua
tions received under subsection (a). 

"(c) ADMINISTRATIVE COSTS.-A State and 
local unit of government may use not more than 
5 percent of funds it receives under this part to 
develop an evaluation program under this sec
tion.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1162 of this Act, is 
amended by striking the matter relating to part 
R and inserting the following: 

"PART R-ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS 

"Sec. 1801. Grant authorization. 
"Sec. 1802. State applications. 
"Sec. 1803. Review of State applications. 
"Sec. 1804. Local applications. 

(42 U.S.C. 3791(a)), as amended by section 1421 
of this Act, is amended by adding after para
graph (24) the following: 

"(25) The term 'young offender' means an in
dividual 28 years of age or younger.". 

(d) AUTHORIZATION OF APPROPRIAT/ONS.
Section 1001(a) of title I of the Omnibus Crime 

Control and Sate Streets Act of 1968 (42 U.S.C. 
3793) is amended by adding after paragraph (11) 
the following: 

"(12) There are authorized to be appropriated 
$200,000,000 tor each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part R.". 

TITLE XII-PROVISIONS RELATING TO 
POLICE OFFICERS 

Subtitle A-Law Enforcement Family Support 
SEC. 1201. LAW ENFORCEMENT FAMILY SUPPORT. 

Title I of the Omnibus Crime Control and Sate 
Streets Act of 1968 (42 U.S.C. 3711 et seq.), as 
amended by section 1199 of this Act is amend
ed-

(1) by redesignating partS as part T; 
(2) by redesignating section 1901 as 2001; and 
(3) by inserting after part R the following: 

"PARTS-FAMILY SUPPORT 
"SEC. 1901. DUTIES OF DIRECTOR. 

"The Director shall-
"(1) establish guidelines and oversee the im

plementation of family-friendly policies within 
law enforcement-related offices and divisions in 
the Department of Justice; 

"(2) study the effects of stress on law enforce
ment personnel and family well-being and dis
seminate the findings of such studies to Federal, 
State, and local law enforcement agencies, relat
ed organizations, and other interested parties; 

"(3) identify . and evaluate model programs 
that provide support services to law enforcement 
personnel and families; 

"(4) provide technical assistance and training 
programs to develop stress reduction and family 
support to State and local law enforcement 
agencies; 

"(5) collect and disseminate information re
garding family support, stress reduction, and 
psychological services to Federal, State, and 
local law enforcement agencies, law enforce
ment-related organizations, and other interested 
entities; and 

"(6) determine issues to be researched by the 
Bureau and by grant recipients. 
"SEC. 1902. GENERAL AUTHORIZATION. 

"The Director is authorized to make grants to 
States and local law enforcement agencies to 
provide family support services to law enforce
ment personnel. 
"SEC. 1903. USES OF FUNDS. 

"(a) IN GENERAL.-A State or local law en
forcement agency that receives a grant under 
this Act shall use amounts provided under the 
grant to establish or improve training and sup
port programs for law enforcement personnel. 

"(b) REQUIRED ACTIVITIES.-A law enforce
ment agency that receives funds under this Act 
shall provide at least one of the following serv
ices: 

"(1) Counseling tor law enforcement family 
members. 

"(2) Child care on a 24-hour basis. 
"(3) Marital and adolescent support groups. 
"(4) Stress reduction programs. 

"Sec. 1805. Allocation and distribution 
funds. 

"(5) Stress education for law enforcement re
cruits and families. 

of "(c) OPTIONAL ACTIVITIES.-A law enforce-

"Sec. 1806. Evaluation. 
"PARTS-TRANSITION; EFFECTIVE DATE; 

REPEALER 
"Sec. 1901. Continuation of rules, authorities, 

and proceedings.". 
(c) DEFINITION.-Section 901(a) of the Omni

bus Crime Control and Sate Streets Act of 1968 

ment agency that receives funds under this Act 
may provide the following services: 

"(1) Post-shooting debriefing tor officers and 
their spouses. 

"(2) Group therapy. 
"(3) Hypertension clinics. 
"(4) Critical incident response on a 24-hour 

basis. 

"(5) Law enforcement family crisis telephone 
services on a 24-hour basis. 

"(6) Counseling tor law enforcement personnel 
exposed to the human immunodeficiency virus. 

"(7) Counseling for peers. 
"(8) Counseling tor families of personnel 

killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, 

gambling, and overeating. 
"SEC. 1904. APPUCATIONS. 

"A law enforcement agency desiring to receive 
a grant under this part shall submit to the Di
rector an application at such time, in such man
ner, and containing or accompanied by such in
formation as the Director may reasonably re
quire. Such application shall-

"(1) certify that the law enforcement agency 
shall match all Federal funds with an equal 
amount of cash or in-kind goods or services from 
other non-Federal sources; 

"(2) include a statement from the highest 
ranking law enforcement official from the State 
or locality applying for the grant that attests to 
the need and intended use of services to be pro
vided with grant funds; and 

"(3) assure that the Director or the Comptrol
ler General of the United States shall have ac
cess to all records related to the receipt and use 
of grant funds received under this Act. 
"SEC. 1905. AWARD OF GRANTS; UMITATION. 

"(a) GRANT DISTRIBUTION.-In approving 
grants under this part, the Director shall assure 
an equitable distribution of assistance among 
the States, among urban and rural areas of the 
United States, and among urban and rural 
areas of a State. 

"(b) DURATION.-The Director may award a 
grant each fiscal year, not to exceed $100,000 to 
a State or local law enforcement agency tor a 
period not to exceed 5 years. In any application 
from a State or local law enforcement agency tor 
a grant to continue a program for the second, 
third, fourth, or fifth fiscal year following the 
first fiscal year in which a grant was awarded 
to such agency, the Director shall review the 
progress made toward meeting the objectives of 
the program. The Director may refuse to award 
a grant if the Director finds sufficient progress 
has not been made toward meeting such objec
tives, but only after affording the applicant no
tice and an opportunity for reconsideration. 

"(c) LIMITATJON.-Not more than 10 percent of 
grant funds received by a State or a local law 
enforcement agency may be used for administra
tive purposes. 
"SEC. 1906. DISCRETIONARY RESEARCH GRANTS. 

"The Director may reserve 10 percent of funds 
to award research grants to a State or local law 
enforcement agency to study issues of impor
tance in the law enforcement field as determined 
by the Director. 
"SEC. 1907. REPORTS. 

"(a) REPORT FROM GRANT RECIPIENTS.-A 
State or local law enforcement agency that re
ceives a grant under this Act shall submit to the 
Director an annual report that includes-

"(]) program descriptions; 
"(2) the number of staff employed to admin

ister programs; 
"(3) the number of individuals who partici

pated in programs; and 
"(4) an evaluation of the effectiveness of 

grant programs. 
"(b) REPORT FROM DIRECTOR.-(]) The Direc

tor shall submit to the Congress a report not 
later than March 31 of each fiscal year. 

"(2) Such report shall contain-
"( A) a description of the types of projects de

veloped or improved through funds received 
under this Act; 

"(B) a description of exemplary projects and 
activities developed; 

"(C) a designation of the family relationship 
to the law enforcement personnel of individuals 
served; and 
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"(D) the number of individuals served in each 

location and throughout the country. 
"SEC. 1908. DEFINITIONS. 

"For purposes of this part-
"(1) the term 'family-friendly policy' means a 

policy to promote or improve the morale and 
well being of law enforcement personnel and 
their families; and 

"(2) the term 'law enforcement personnel' 
means individuals employed by Federal, State, 
and local law enforcement agencies.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1199 of this Act, is 
amended by striking the matter relating to part 
V and inserting the following: 

"PARTS-FAMILY SUPPORT 

"Sec. 1901. Duties of director. 
"Sec. 1902. General authorization. 
"Sec. 1903. Uses of funds. 
"Sec. 1904. Applications. 
"Sec. 1905. Award of grants; limitation. 
"Sec. 1906. Discretionary research grants. 
"Sec. 1907. Reports. 
"Sec. 1908. Definitions. 

"PART T-TRANSITION; EFFECTIVE DATE; 
REPEALS 

"Sec. 2001. Continuation of rules, authorities, 
and privileges.". 

SEC. 1202. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1199 of this Act, is 
amended by adding after paragraph (11) the fol
lowing: 

"(12) There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996. Not more than 20 percent of 
such funds may be used to accomplish the duties 
of the Director under section 1901 in part S of 
this Act, including administrative costs, re
search, and training programs.". 

Subtitle B-Police Pattern or Practice 
SEC. 1211. PA7TERN OR PRACTICE CASES; CAUSE 

OF ACTION. 

Chapter 21 of title 42, United States Code, is 
amended by adding the following new section: 
"SECTION 1998. PATTERN OR PRACTICE CASES. 

"(a) UNLAWFUL CONDUCT.-It shall be unlaw
ful for any governmental authority, or any 
agent thereof, or any person acting on behalf of 
a governmental authority, to engage in a pat
tern or practice of conduct by law enforcement 
officers that deprives persons of rights, privi
leges, or immunities, secured or protected by the 
Constitution or laws of the United States. 

"(b) CIVIL ACTION BY ATTORNEY GENERAL.
Whenever the Attorney · General has reasonable 
cause to believe that a violation of paragraph 
(1) has occurred, the Attorney General, for or in 
the name of the United States, may in a civil ac
tion obtain appropriate equitable and declara
tory relief to eliminate the pattern or practice.". 
SEC. 1212. DATA ON USE OF EXCESSIVE FORCE. 

(a) ATTORNEY GENERAL TO COLLECT.-The 
Attorney General shall, through the victimiza
tion surveys conducted by the Bureau of Justice 
Statistics, acquire data about the use of exces
sive force by law enforcement officers. 

(b) LIMITATION ON USE OF DATA.-Data ac
quired under this section shall be used only for 
research or statistical purposes and may not 
contain any information that may reveal the 
identity of the victim or any law enforcement of
ficer. 

(c) ANNUAL SUMMARY.-The Attorney general 
shall publish an annual summary of the data 
acquired under this section. 

Subtitle C-Police Corp• and Law 
Enforcement Officer• Training and Education 
SEC. 1221. SHORT TITLE. 

This title may be cited as the ''Police Corps 
and Law Enforcement Training and Education 
Act". 
SEC. 1222. PURPOSES. 

The purposes of this title are to-
(1) address violent crime by increasing the 

number of police with advanced education and 
training on community patrol; 

(2) provide educational assistance to law en
forcement personnel and to students who pos
sess a sincere interest in public service in the 
form of law enforcement; and 

(3) assist State and local law enforcement ef
forts to enhance the educational status of law 
enforcement personnel both through increasing 
the educational level of existing officers and by 
recruiting more highly educated officers. 
SEC. 1223. ESTABLISHMENT OF OFFICE OF THE 

POLICE CORPS AND LAW ENFORCE
MENT EDUCATION. 

(a) ESTABLISHMENT.-There is established in 
the Department of Justice, under the general 
authority of the Attorney General, an Office of 
the Police Corps and Law Enforcement Edu
cation. 

(b) APPOINTMENT OF DIRECTOR.-The Office 
of the Police Corps and Law Enforcement Edu
cation shall be headed by a Director (referred to 
in this title as the "Director") who shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate. · 

(c) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the administration 
of the Police Corps program established in sub
title A and the Law Enforcement Scholarship 
program established in subtitle B and shall have 
authority to promulgate regulations to imple
ment this title. 
SEC. 1224. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 
(a) LEAD AGENCY.-A State that desires to 

participate in the Police Corps program under 
subtitle A or the Law Enforcement Scholarship 
program under subtitle B shall designate a lead 
agency that will be responsible for-

(1) submitting to the Director a State plan de-
scribed in subsection (b); and 

(2) administering the program in the State. 
(b) STATE PLANS.-A State plan shall-
(1) contain assurances that the lead agency 

shall work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out the 
program; 

(2) contain assurances that the State shall ad
vertise the assistance available under this title; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel for 
participation in the program; 

(4) if the State desires to participate in the Po
lice Corps program under subtitle A, meet there
quirements of section 1236; and 

(5) if the State desires to participate in the 
Law Enforcement Scholarship program under 
subtitle B, meet the requirements of section 826. 

CHAPTERl-POUCECORPSPROGRAM 
SEC. 1231. DEFINITIONS. 

For the purposes of this subtitle-
(1) the term "academic year" means a tradi

tional academic year beginning in August or 
September and ending in the following May or 
June; 

(2) the term "dependent child" means a natu
ral or adopted child or stepchild of a law en
forcement officer who at the time of the officer's 
death-

( A) was no more than 21 years old; or 

(B) if older than 21 years, was in fact depend
ent on the child's parents for at least one-half 
of the child's support (excluding educational ex
penses), as determined by the Director; 

(3) the term "educational expenses" means ex
penses that are directly attributable to-

(A) a course of education leading to the 
award of the baccalaureate degree; or 

(B) a course of graduate study following 
award of a baccalaureate degree, 
including the cost of tuition, fees, books, sup
plies, transportation, room and board and mis
cellaneous expenses; 

(4) the term "participant" means a partici
pant in the Police Corps program selected pur
suant to section 1233; 

(5) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands, American Samoa, Guam, and the Com
monwealth of the Northern Mariana Islands; 
and 

(6) the term "State Police Corps program" 
means a State police corps program approved 
under section 1236. 
SEC. 1232. SCHOLARSHIP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.-(1) The Di
rector is authorized to award scholarships to 
participants who agree to work in a State or 
local police force in accordance with agreements 
entered into pursuant to subsection (d). 

(2)(A) Except as provided in subparagraph (B) 
each scholarship payment made under this sec
tion for each academic year shall not exceed

(i) $7,500; or 
(ii) the cost of the educational expenses relat

ed to attending an institution of higher edu
cation. 

(B) In the case of a participant who is pursu
ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of scholarship assistance 
received by any one student under this section 
shall not exceed $30,000. 

(4) Recipients of scholarship assistance under 
this section shall continue to receive such schol
arship payments only during such periods as 
the Director finds that the recipient is maintain
ing satisfactory progress as determined by the 
institution of higher education the recipient is 
attending. 

(5)(A) The Director shall make scholarship 
payments under this section directly to the insti
tution of higher education that the student is 
attending. 

(B) Each institution of higher education re
ceiving a payment on behalf of a participant 
pursuant to subparagraph (A) shall remit to 
such student any funds in excess of the costs of 
tuition, fees, and room and board payable to the 
institution. 

(b) REIMBURSEMENT AUTHORIZED.-(1) The 
Director is authorized to make payments to a 
participant to reimburse such participant for the 
costs of educational expenses if such student 
agrees to work in a State or local police force in 
accordance with the agreement entered into 
pursuant to subsection (d). 

(2)(A) Each payment made pursuant to para
graph (1) for each academic year of study shall 
not exceed-

(i) $7,500; or 
(ii) the cost of educational expenses related to 

attending an institution of higher education. 
(B) In the case of a participant who is pursu

ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of payments made pur
suant to subparagraph (A) to any one student 
shall not exceed $30,000. 
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(c) USE OF SCHOLARSHIP.-Scholarships 

awarded under this subsection shall only be 
used to attend a 4-year institution of higher 
education , except that-

(1) scholarships may be used [or graduate and 
professional study, and 

(2) where a participant has enrolled in the 
program upon or after transfer to a [our-year 
institution of higher education , the Director 
may reimburse the participant tor the partici
pant's prior educational expenses. 

(d) AGREEMENT.-(1) Each participant receiv
ing a scholarship or a payment under this sec
tion shall enter into an agreement with the Di
rector. Each such agreement shall contain as
surances that the participant shall-

( A) after successful completion of a bacca
laureate program and training as prescribed in 
section 1234, work [or 4 years in a State or local 
police force without there having arisen suffi
cient cause [or the participant's dismissal under 
·the rules applicable to members of the police 
force of which the participant is a member; 

(B) complete satis[actorily-
(i) an educational course of study and receipt 

of a baccalaureate degree (in the case of under
graduate study) or the reward of credit to the 
participant [or having completed one or more 
graduate courses (in the case of graduate 
study); 

(ii) Police Corps training and certification by 
the Director that the participant has met such 
performance standards as may be established 
pursuant to section 1234; and 

(C) repay all of the scholarship or payment re
ceived plus interest at the rate of 10 percent in 
the event that the conditions of subparagraphs 
(A) and (B) are not complied with. 

(2)(A) A recipient of a scholarship or payment 
under this section shall not be considered in vio
lation ot the agreement entered into pursuant to 
paragraph (1) if the recipient-

(i) dies; or 
(ii) becomes permanently and totally disabled 

as established by the sworn affidavit of a quali
fied physician. 

(B) In the event that a scholarship recipient is 
unable to comply with the repayment provision 
set forth in subparagraph (B) of paragraph (1) 
because of a physical or emotional disability or 
[or good cause as determined by the Director, 
the Director may substitute community service 
in a form prescribed by the Director [or the re
quired repayment. 

(C) The Director shall expeditiously seek re
payment [rom participants who violate the 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.-A dependent child of 
a law enforcement o[[icer-

(1) who is a member of a State or local police 
force or is a Federal criminal investigator or 
uniformed police officer, 

(2) who is not a participant in the Police 
Corps program, but 

(3) who serves in a State tor which the Direc
tor has approved a Police Corps plan, and 

(4) who is killed in the course of performing 
police duties, 
shall be entitled to the scholarship assistance 
authorized in this section tor any course of 
study in any accredited institution of higher 
education. Such dependent child shall not incur 
any repayment obligation in exchange [or the 
scholarship assistance provided in this section. 

(f) APPLICATION.- Each participant desiring a 
scholarship or payment under this section shall 
submit an application as prescribed by the Di
rector in such manner and accompanied by such 
information as the Di rector may reasonably re
quire. 

(g) DEFINITION.-For the purposes of this sec
tion the term " insti tution of higher education " 
has the meaning given that term in the first sen
tence of section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 

SEC. 1233. SELECTION OF PARTICIPANTS. 
(a) IN GENERAL.-Participants in State Police 

Corps programs shall be selected on a competi
tive basis by each State under regulations pre
scribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICA
T/ONS.-(1) In order to participate in a State Po
lice Corps program, a participant must-

( A) be a citizen of the United States or an 
alien lawfully admitted [or permanent residence 
in the United States; 

(B) meet the requirements tor admission as a 
trainee of the State or local police force to 
which the participant will be assigned pursuant 
to section 1235(c)(5) , including achievement of 
satisfactory scores on any applicable examina
tion, except that failure to meet the age require
ment [or a trainee of the State or local police 
shall not disqualify the applicant if the appli
cant will be of sufficient age upon completing 
an undergraduate course of study; 

(C) possess the necessary mental and physical 
capabilities and emotional characteristics to dis
charge effectively the duties of a law enforce
ment officer; 

(D) be of good character and demonstrate sin
cere motivation and dedication to law enforce
ment and public service; 

(E) in the case of an undergraduate, agree in 
writing that the participant will complete an 
educational course of study leading to the 
award of a baccalaureate degree and will then 
accept an appointment and complete 4 years of 
service as an officer in the State police or in a 
local police department within the State; 

(F) in the case of a participant desiring to un
dertake or continue graduate study, agree in 
writing that the participant will accept an ap
pointment and complete 4 years of service as an 
officer in the State police or in a local police de
partment within the State before undertaking or 
continuing graduate study; 

(G) contract, with the consent of the partici
pant's parent or guardian if the participant is a 
minor, to serve [or 4 years as an officer in the 
State police or in a local police department, if 
an appointment is offered; and 

(H) except as provided in paragraph (2), be 
without previous law enforcement experience. 

(2)( A) Until the date that is 5 years after the 
date of enactment of this title, up to 10 percent 
of the applicants accepted into the Police Corps 
program may be persons who-

(i) have had some law enforcement experience; 
and 

(ii) have demonstrated special leadership po
tential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement of 
a participant selected pursuant to subparagraph 
(A) shall not be counted toward satisfaction of 
the participant's 4-year service obligation under 
section 1235, and such a participant shall be 
subject to the same benefits and obligations 
under this subtitle as other participants, includ
ing those stated in section (b)(l) (E) and (F). 

(ii) Clause (i) shall not be construed to pre
clude counting a participant's previous period 
of law enforcement experience [or purposes 
other than satisfaction of the requirements of 
section 1235, such as [or purposes of determining 
such a participant's pay and other benefits, 
rank, and tenure. 

(3) It is the intent of this Act that there shall 
be no more than 20,000 participants in each 
graduating class. The Director shall approve 
State plans providing in the aggregate [or such 
enrollment of applicants as shall assure, as 
nearly as possible, annual graduating classes of 
20,000. In a year in which applications are re
ceived in a number greater than that which will 
produce, in the judgment of the Director, a 
graduating class of more than 20,000, the Direc
tor shall , in deciding which applications to 
grant, give preference to those who will be par-

ticipating in State plans that provide law en
forcement personnel to areas of greatest need. 

(c) RECRUITMENT OF MINORITIES.-Each State 
participating in the Police Corps program shall 
make special efforts to seek and recruit appli
cants [rom among members of all racial, ethnic 
or gender groups. This subsection does not au
thorize an exception [rom the competitive stand
ards [or admission established pursuant to sub
sections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.-(1) An appli
cant shall be accepted into a State Police Corps 
program on the condition that the applicant will 
be matriculated in, ·or accepted tor admission at, 
a 4-year institution of higher education (as de
scribed in the first sentence of section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)))-

( A) as a full-time student in an undergradu
ate program; or 

(B) for purposes of taking a graduate course. 
(2) If the applicant is not matriculated or ac

cepted as set forth in paragraph (1), the appli
cant's acceptance in the program shall be re
voked. 

(e) LEAVE OF ABSENCE.-(1) A participant in a 
State Police Corps program who requests a leave 
of absence from educational study, training or 
service [or a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) due to temporary physical or emo
tional disability shall be granted such leave of 
absence by the State. 

(2) A participant who requests a leave of ab
sence [rom educational study, training or serv
ice [or a period not (o exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) [or any reason other than those listed 
in paragraph (1) may be granted such leave of 
absence by the State. 

(3) A participant who requests a leave of ab
sence from educational study or training tor a 
period not to exceed 30 months to serve on an of
ficial church mission may be granted such leave 
of absence. 

(f) ADMISSION OF APPLICANTS.-An applicant 
may be admitted into a State Police Corps pro
gram either before commencement of or during 
the applicant's course of educational study. 
SEC. 1234 .. POLICE CORPS TRAINING. 

(a) IN GENERAL.-(1) The Director shall estab
lish programs of training [or Police Corps par
ticipants. Such programs may be carried out at 
up to 3 training centers established [or this pur
pose and administered by the Director, or by 
contracting with existing State training facili
ties. The Director shall contract with a State 
training facility upon request of such facility if 
the Director determines that such facility offers 
a course of training substantially equivalent to 
the Police Corps training program described in 
this subtitle. 

(2) The Director is authorized to enter into 
contracts with individuals, institutions of learn
ing, and government agencies (including State 
and local police forces), to obtain the services of 
persons qualified to participate in and contrib
ute to the training process. 

(3) The Director is authorized to enter into 
agreements with agencies of the Federal Govern
ment to utilize on a reimbursable basis space in 
Federal buildings and other resources. 

(4) The Director may authorize such expendi
tures as are necessary tor the effective mainte
nance of the training centers, including pur
chases of supplies, uniforms, and educational 
materials, and the provision of subsistence, 
quarters, and medical care to participants. 

(b) TRAINING SESSIONS.- A participant in a 
State Police Corps program shall attend two 8-
week training sessions at a training center, one 
during the summer following completion of 
sophomore year and one during the summer fol
lowing completion of junior year. If a partici-
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pant enters the program after sophomore year, 
the participant shall complete 16 weeks of train
ing at times determined by the Director. 

(c) FURTHER TRAINING.-The 16 weeks of Po
lice Corps training authorized in this section is 
intended to serve as basic law enforcement 
training but not to exclude further training of 
participants by the State and local authorities 
to which they will be assigned. Each State plan 
approved by the Director under section 1236 
shall include assurances that following comple
tion of a participant's course of education each 
participant shall receive appropriate additional 
training by the State or local authority to which 
the participant is assigned. The time spent by a 
participant in such additional training, but not 
the time spent in Police Corps training, shall be 
counted toward fulfillment of the participant's 
4-year service obligation. 

(d) COURSE OF TRAINING.-The training ses
sions at training centers established under this 
section shall be designed to provide basic law 
enforcement training, including vigorous phys
ical and mental training to teach participants 
self-discipline and organizational loyalty and to 
impart knowledge and understanding of legal 
processes and law enforcement. 

(e) EVALUATION OF PARTICIPANTS.-A partici
pant shall be evaluated during training for men
tal, physical, and emotional fitness, and shall be 
required to meet performance standards pre
scribed by the Director at the conclusion of each 
training session in order to remain in the Police 
Corps program. 

(f) STIPEND.-The Director shall pay partici
pants in training sessions a stipend of $250 a 
week during training. 
SEC. 1235. SERVICE OBUGATION. 

(a) SWEARING lN.-Upon satisfactory comple
tion of the participant's course of education and 
training program established in section 1234 and 
meeting the requirements of the police force to 
which the participant is assigned, a participant 
shall be sworn in as a member of the police force 
to which the participant is assigned pursuant to 
the State Police Corps plan, and shall serve for 
4 years as a member of that police force. 

(b) RIGHTS AND RESPONSIBILITIES.-A partici
pant shall have all of the rights and responsibil
ities of and shall be subject to all rules and reg
ulations applicable to other members of the po
lice force of which the participant is a member, 
including those contained in applicable agree
ments with labor organizations and those pro
vided by State and local law. 

(c) DISCIPLINE.-!/ the police force of which 
the participant is a member subjects the partici
pant to discipline such as would preclude the 
participant's completing 4 years of service, and 
result in denial of educational assistance under 
section 1232, the Director may, upon a showing 
of good cause, permit the participant to com
plete the service obligation in an equivalent al
ternati've law enforcement service and, if such 
service is satisfactorily completed, section 
1232(d)(l)(C) shall not apply. 

(d) LAY-OFFS.-!/ the police force of which the 
participant is a member lays off the participant 
such as would preclude the participant's com
pleting 4 years of service, and result in denial of 
educational assistance under section 1232, the 
Director may permit the participant to complete 
the service obligation in an equivalent alter
native law enforcement service and, if such 
service is satisfactorily completed, section 
1232(d)(l)(C) shall not apply. 
SEC. 1236. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall-
(1) provide for the screening and selection of 

participants in accordance with the criteria set 
out in section 1233; 

(2) state procedures governing the assignment 
of participants in the Police Corps program to 
State and local police forces (no more than 10 

percent of all the participants assigned in each 
year by each State to be assigned to a statewide 
police force or forces); 

(3) provide that participants shall be assigned 
to those geographic areas in which-

( A) there is the greatest need for additional 
law enforcement personnel; and 

(B) the participants will be used most effec
tively; 

(4) provide that to the extent consistent with 
paragraph (3), a participant shall be assigned to 
an area near the participant's home or such 
other place as the participant may request; 

(5) provide that to the extent feasible, a par
ticipant's assignment shall be made at the time 
the participant is accepted into the program, 
subject to change-

( A) prior to commencement of a participant's 
fourth year of undergraduate study, under such 
circumstances as the plan may specify; and 

(B) from commencement of a participant's 
fourth year of undergraduate study until com
pletion of 4 years of police service by partici
pant, only for compelling reasons or to meet the 
needs of the State Police Corps program and 
only with the consent of the participant; 

(6) provide that no participant shall be as
signed to serve with a local police force-

( A) whose size has declined by more than 5 
percent since June 21, 1989; or 

(B) which has members who have been laid off 
but not retired; 

(7) provide that participants shall be placed 
and to the extent feasible kept on community 
and preventive patrol; 

(8) assure that participants will receive effec
tive training and leadership; 

(9) provide that the State may decline to offer 
a participant an appointment following comple
tion of Federal training, or may -remove a par
ticipant from -the Police Corps program at any 
time, only for good cause (including failure to 
make satisfactory progress in a course of edu
cational study) and after following reasonable 
review procedures stated in the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be com
pensated at the same rate of pay and benefits 
and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other police officers of 
the same rank and tenure in the police force of 
which the participant is a member. 
SEC. 1237. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle $100,000,000 for each of 
fiscal years 1992 and 1993, and $200,000,000 for 
each of fiscal years 1994, 1995, and 1996. 

CHAPTER 2-LAW ENFORCEMENT 
SCHOLARSHIP PROGRAM 

SEC. 1241. SHORT TITLE. 
This subtitle may be cited as the "Law En

forcement Scholarships and Recruitment Act". 
SEC. 1242. DEFINITIONS. 

As used in this subtitle-
(1) the term "Director" means the Director of 

the Bureau of Justice Assistance; 
(2) the term "educational expenses" means ex

penses that are directly attributable to-
( A) a course of education leading to the 

award of an associate degree; 
(B) a course of education leading to the 

award of a baccalaureate degree; or 
(C) a course of graduate study following 

award of a baccalaureate degree; 
including the cost of tuition, fees, books, sup-
plies, and related expenses; · 

(3) the term "institution of higher education" 
has the same meaning given such term in section 
1201(a) of the Higher Education Act of 1965; 

(4) the term "law enforcement position" 
means employment as an officer in a State or 
local police force, or correctional institution; 
and 

(5) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands of the United States, American Samoa, 
Guam, and the Commonwealth of the Northern 
Mariana Islands. 
SEC. 1243. ALLOTMENT. 

From amounts appropriated pursuant to the 
authority of section 11, the Director shall allot-

(1) 80 percent of such funds to States on the 
basis of the number of law enforcement officers 
in each State compared to the number of law en
forcement officers in all States; and 

(2) 20 percent of such funds to States on the 
basis of the shortage of law enforcement person
nel and the need tor assistance under this sub
title in the State compared to the shortage of 
law enforcement personnel and the need for as
sistance under this subtitle in all States. 
SEC. 1244. PROGRAM ESTABUSHED. 

(a) USE OF ALLOTMENT.-
(]) IN GENERAL-Each State receiving an al

lotment pursuant to section 823 shall use such 
allotment to pay the Federal share of the costs 
of-

( A) awarding scholarships to in-service law 
enforcement personnel to enable such personnel 
to seek further education; and 

(B) providing-
(i) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per week) 

employment during a period not to exceed one 
year. 

(2) EMPLOYMENT.-The employment described 
in subparagraph (B) of paragraph (1) shall be 
provided by State and local law enforcement 
agencies tor students who are juniors or seniors 
in high school or are enrolled in an accredited 
institution of higher education and who dem
onstrate an interest in undertaking a career in 
law enforcement. Such employment shall not be 
in a law enforcement position. Such employment 
shall consist of performing meaningful tasks 
that inform such students of the nature of the 
tasks performed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.-

(1) P AYMENTS.-The Secretary shall pay to 
each State receiving an allotment under section 
823 the Federal share of the cost of the activities 
described in the application submitted pursuant 
to section 827. 

(2) FEDERAL SHARE.-The Federal share shall 
not exceed 60 percent. 

(3) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of scholarships and student 
employment provided under this subtitle shall be 
supplied from sources other than the Federal 
Government. 

(c) LEAD AGENCY.-Each State receiving an 
allotment under section 823 shall designate an 
appropriate State agency to serve as the lead 
agency to conduct a scholarship program, a stu
dent employment program, or both in the State 
in accordance with this subtitle. 

(d) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the administration 
of the programs conducted pursuant to this sub
title and shall, in consultation with the Assist
ant Secretary for Postsecondary Education, 
issue rules to implement this subtitle. 

(e) ADMINISTRATIVE EXPENSES.-Each State 
receiving an allotment under section 823 may re
serve not more than 8 percent of such allotment 
for administrative expenses. 

(f) SPECIAL RULE.-Each State receiving an 
allotment under section 823 shall ensure that 
each scholarship recipient under this subtitle be 
compensated at the same rate of pay and bene
fits and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other law enforcement 
personnel of the same rank and tenure in the of
fice of which the scholarship recipient is a mem
ber. 
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(g) SUPPLEMENTATION OF FUNDING.-Funds 

received under this subtitle shall only be used to 
supplement, and not to supplant, Federal, State, 
or local efforts tor recruitment and education of 
law enforcement personnel. 
SEC. 1245. SCHOLARSHIPS. 

(a) PERIOD OF AWARD.-Scholarships awarded 
under this subtitle shall be for a period of one 
academic year. 

(b) USE OF SCHOLARSHIPS.-Each individual 
awarded a scholarship under this subtitle may 
use such scholarship tor educational expenses at 
any accredited institution of higher education. 
SEC. 1246. EUGIBIUTY. 

(a) SCHOLARSHIPS.-An individual shall be eli
gible to receive a scholarship under this subtitle 
if such individual has been employed in law en
forcement tor the 2-year period immediately pre
ceding the date on which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOY
MENT.-An individual who has been employed 
as a law enforcement officer is ineligible to par
ticipate in a student employment program cat
Tied out under this subtitle. 
SEC. 1247. STATE APPUCATION. 

Each State desiring an allotment under sec
tion 823 shall submit an application to the Di
rector at such time, in such manner, and accom
panied by such information as the Director may 
reasonably require. Each such application 
shall-

(1) describe the scholarship program and the 
student employment program for which assist
ance under this subtitle is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out this 
subtitle; 

(3) contain assurances that the State will ad
vertise the scholarship assistance and student 
employment it will provide under this subtitle 
and that the State will use such programs to en
hance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel for 
participation in the scholarship program under 
this subtitle; 

(5) contain assurances that under such stu
dent employment program the State will screen 
and select, for participation in such program, 
students who have an interest in undertaking a 
career in law enforcement; 

(6) contain assurances that under such schol
arship program the State will make scholarship 
payments to institutions of higher education on 
behalf of individuals receiving scholarships 
under this subtitle; 

(7) with respect to such student employment 
program, identify-

( A) the employment tasks students will be as
signed to perform; 

(B) the compensation students will be paid to 
perform such tasks; and 

(C) the training students will receive as part 
of their participation in such program; 

(8) identify model curriculum and existing 
programs designed to meet the educational and 
professional needs of law enforcement person
nel; and 

(9) contain assurances that the State will pro
mote cooperative agreements with educational 
and law enforcement agencies to enhance law 
enforcement personnel recruitment efforts in in
stitutions of higher education. 
SEC. 1248. LOCAL APPUCATION. 

(a) IN GENERAL.-Each individual who desires 
a scholarship or employment under this subtitle 
shall submit an application to the State at such 
time, in such manner, and accompanied by such 

information as the State may reasonably re
quire. Each such application shall describe the 
academic courses tor which a scholarship is 
sought, or the location and duration of employ
ment sought, as appropriate. 

(b) PRIORITY.-In awarding scholarships and 
providing student employment under this sub
title, each State shall give priority to applica
tions from individuals who are-

(1) members of racial, ethnic, or gender groups 
whose representation in the law enforcement 
agencies within the State is substantially less 
than in the population eligible tor employment 
in law enforcement in the State; 

(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under 

the Higher Education Act of 1965. 
SEC. 1249. SCHOLARSHIP AGREEMENI'. 

(a) IN GENERAL.-Each individual who re
ceives a scholarship under this subtitle shall 
enter into an agreement with the Director. 

(b) CONTENTS.-Each agreement described in 
subsection (a) shall-

(1) provide assurances that the individual will 
work in a law enforcement position in the State 
which awarded such individual the scholarship 
in accordance with the service obligation de
scribed in subsection (c) after completion of such 
individual's academic courses leading to an as
sociate, bachelor, or graduate degree; 

(2) provide assurances that the individual will 
repay the entire scholarship awarded under this 
subtitle in accordance with such terms and con
ditions as the Director shall prescribe, in the 
event that the requirements of such agreement 
are not complied with unless the individual-

( A) dies; 
(B) becomes physically or emotionally dis

abled, as established by the sworn affidavit of a 
qualified physician; or 

(C) has been discharged in bankruptcy; and 
(3) set forth the terms and conditions under 

which an individual receiving a scholarship 
under this subtitle may seek employment in the 
field of law enforcement in a State other than 
the State which awarded such individual the 
scholarship under this subtitle. 

(c) SERVICE OBLIGATION.-
(1) IN GENERAL.- Except as provided in para

graph (2), each individual awarded a scholar
ship under this subtitle shall work in a law en
forcement position in the State which awarded 
such individual the scholarship for a period of 
one month for each credit hour tor which funds 
are received under such scholarship. 

(2) SPECIAL RULE.-For purposes of satisfying 
the requirement specified in paragraph (1), each 
individual awarded a scholarship under this 
subtitle shall work in a law enforcement posi
tion in the State which awarded such individual 
the scholarship tor not less than 6 months nor 
more than 2 years. 
SEC. 1250. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TIONS.-There are authorized to be appropriated 
$30,000,000 for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 to carry out this subtitle. 

(b) USES OF FUNDS.-Of the funds appro
priated under subsection (a) tor any fiscal 
year-

(1) 75 percent shall be available to provide 
scholarships described in section 824(a)(1)( A); 
and 

(2) 25 percent shall be available to provide em
ployment described in sections 1244(a)(l)(B) and 
1244(a)(2). 

CHAPTERS-REPORTS 
SEC. 1261. REPORTS TO CONGRESS. 

(a) ANNUAL REPORTS.-No later than April 1 
of each fiscal year, the Director shall submit a 
report to the Attorney General, the President, 
the Speaker of the House of Representatives, 
and the President of the Senate. Such report 
shall-

(1) state the number of current and past par
ticipants in the Police Corps program authorized 
by subtitle A, broken down according to the lev
els of educational study in which they are en
gaged and years of service they have served on 
police forces (including service following com
pletion of the 4-year service obligation); 

(2) describe the geographic, racial, and gender 
disPersion of participants in the Police Corps 
program; 

(3) state the number of present and past schol
arship recipients under subtitle B, categorized 
according to the levels of educational study in 
which such recipients are engaged and the years 
of service such recipients have served in law en
forcement; 

(4) describe the geographic, racial, and gender 
dispersion of scholarship recipients under sub
title B; and 

(5) describe the progress of the programs au
thorized by this title and make recommendations 
tor changes in the programs. 

(b) SPECIAL REPORT.-Not later than 6 months 
after the date of enactment of this Act, the At
torney General shall submit a report to Congress 
containing a plan to expand the assistance pro
vided under subtitle B to Federal law enforce
ment officers. Such plan shall contain informa
tion of the number and type of Federal law en
forcement officers eligible tor such assistance. 

Subtitle ~tudy Rights of Police Officen 
SEC. 1271. STUDY ON OFFICERS' RIGHTS. 

The Attorney General, through the National 
Institute of Justice, shall conduct a study of the 
procedures followed in internal, noncriminal in
vestigations of State and local law enforcement 
officers to determine if such investigations are 
conducted fairly and effectively. The study 
shall examine the adequacy of the rights avail
able to law enforcement officers and members of 
the public in cases involving the performance of 
a law enforcement officer, including-

(1) notice; 
(2) conduct of questioning; 
(3) counsel; 
(4) hearings; 
(5) appeal; and 
(6) sanctions. 

Not later than one year after the date of enact
ment of this Act, the Attorney General shall 
submit to the Congress a report on the results of 
the study, along with findings and recommenda
tions on strategies to guarantee fair and effec
tive internal affairs investigations. 
TITLE XIH-FEDERAL LAW ENFORCEMENT 

AGENCIES 
SEC. 1301. SHORT TITLE. 

This title may be cited as the "Federal Law 
Enforcement Act of 1991". 
SEC. 1302. AUTHORIZATION FOR FEDERAL LAW 

ENFORCEMENT AGENCIES. 
There is authorized to be appropriated for fis

cal year 1992, $345,500,000 (which shall be in ad
dition to any other appropriations) to be allo
cated as follows: 

(1) For the Drug Enforcement Administration, 
$100,500,000, which shall include: 

(A) not to exceed $45,000,000 to hire, equip and 
train not less than 350 agents and necessary 
support personnel to expand DEA investigations 
and operations against drug trafficking organi
zations in rural areas; 

(B) not to exceed $25,000,000 to expand DEA 
State and Local Task Forces, including payment 
of state and local overtime, equipment and per
sonnel costs; and 

(C) not to exceed $5,000,000 to hire, equip and 
train not less than 50 special agents and nec
essary support personnel to investigate viola
tions of the Controlled Substances Act relating 
to anabolic steroids. 

(2) For the Federal Bureau of Investigation, 
$98,000,000, for the hiring of additional agents 
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and support personnel to be dedicated to the in
vestigation of drug trafficking organizations; 

(3) For the Immigration and Naturalization 
Service, $45,000,000, to be further allocated as 
follows: 

(A) $25,000,000 to hire, train and equip no 
[ewer than 500 full-time equivalent Border Pa
trol officer positions; 

(B) $20,000,000, to hire, train and equip no 
fewer than 400 full-time equivalent INS criminal 
investigators dedicated to drug trafficking by il
legal aliens and to deportations of criminal 
aliens. 

(4) For the United States attorneys, 
$45,000,000 to hire and train not less than 350 
additional prosecutors and support personn~l 
dedicated to the prosecution of drug trafficking 
and related offenses; . 

(5) For the United States Marshals Service, 
$10,000,000; 

(6) For the Bureau of Alcohol, Tobacco, and 
Firearms, $15,000,000 to hire, equip and train 
not less than 100 special agents and support per
sonnel to investigate firearms violations commit
ted by drug trafficking organizations, particu
larly violent gangs; 

(7) For the United States courts, $20,000,000 
for additional magistrates, probation officers, 
other personnel and equipment to address the 
case-load generated by the additional investiga
tive and prosecutorial resources provided in this 
title; and 

(8) For Federal defender services, $12,000,000 
[or the defense of persons prosecuted [or drug 
trafficking and related crimes. 
SEC. 1303. AUTHORIZATION OF FUNDS FOR CON

STRUCTION OF A UNITED STATES 
ATI'ORNEYS' OFFICE IN PHILADEL
PHIA. PENNSYLVANIA. 

There is hereby authorized to be appropriated 
$35,000,000 to remain available until expended, 
to plan, acquire a site, design, construct , 
buildout, equip, and prepare [or use an office 
building to house the United States Attorneys 
Office in Philadelphia, Pennsylvania, notwith
standing any other provision of law: Provided, 
That the site is at or in close physical proximity 
to the site selected [or the construction of the 
Philadelphia Metropolitan Detention Center: 
Provided further, That the site selected for the 
Philadelphia United States Attorneys Office 
shall be approved by the Attorney General and 
notification submitted to the Congress as re
quired by law. 

TITLE XIV-PRISONS 
Subtitle A-Federal Prisons 

SEC. 1401. PRISONER'S PLACE OF IMPRISON
MENT. 

Paragraph (b) of section 3621 of ti tle 18, Unit
ed States Code, is amended by inserting after 
subsection (5) the following: "However, the bu
reau may not consider the social or economic 
status of the prisoner in designating the place of 
the prisoner's imprisonment.". 
SEC. 1402. PRISON IMPACT ASSESSMENTS. 

(a) IN GENERAL.-Chapter 303 of title 18, Unit
ed States Code, is amended by adding at the end 
the following new section: 
"§4047. Prison impact assessments 

"(a) Any submission of legislation by the Ju
dicial or Ex~cutive branch which could increase 
or decrease the number of persons incarcerated 
or in Federal penal institutions shall be accom
panied by a prison impact statement, as defined 
in subsection (b) of this section. 

" (b) The Attorney General shall, in consulta
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as
sessments under subsection (c) of this section, 
and in response to requests from Congress [or 
information relating to a pending measure or 
matter that might affect the number of defend-

ants processed through the Federal criminal jus- ant is subject to possible imprisonment for such 
tice system. A prison impact assessment on failure, and either the defendant denies the ac
pending legislation must be supplied within 7 curacy of such test or there is some other reason 
days of any request. A prison impact assessment to question the results of the test. A defendant 
shall include- who tests positive may be detained pending ver-

"(1) projections of the impact on prison, pro- ification of a positive drug test result. A drug 
bation, and post prison supervision populations; test confirmation shall be a urine drug test con-

"(2) an estimate of the fiscal impact of such firmed using gas chromatography/mass spec
population changes on Federal expenditures, in- trometry· techniques or such test as the Director 
eluding those tor construction and operation of of the Administrative Office of the United States 
correctional · facilities tor the current fiscal year Courts after consultation with the Secretary of 
and 5 succeeding fiscal years; Health and Human Services may determine to be 

"(3) an analysis of any other significant tac- of equivalent accuracy. The court shall consider 
tor affecting the cost of the measure and its im- the availability of appropriate substance abuse 
pact on the operations of components of the treatment programs when considering any ac
criminal justice system; and tion against a defendant who fails a drug test 

"(4) a statement of the methodologies and as- administered in accordance with paragraph -
sumptions utilized in preparing the assessment. (4). ". 

" (c) The Attorney General shall prepare and (d) CONDITIONS ON SUPERVISED RELEASE.-
transmit to the Congress, by March 1 of each Section 3583(d) of title 18, United States Code, is 
year, a prison impact assessment reflecting the amended by inserting after the first sentence the 
cumulative effect of all relevant changes in the following: "The court shall also order, as an ex
law taking effect during the preceding calendar plicit condition of supervised release, that the 
year.". defendant retrain from any unlawful use of a 

(b) CLERICAL AMENDMENT.-The table of sec- controlled substance and submit to a drug test 
tions at the beginning of chapter 303 is amended within 15 days of release on supervised release 
by adding at the end the following new item: and at least 2 periodic drug tests thereafter (as 
"4047. Prison impact assessments.". determined by the court) tor use of a controlled 
SEC. 1403• FEDERAL PRISONER DRUG TESTING. substance. The condition stated in the preceding 

sentence may be ameliorated or suspended by 
(a) SHORT TITLE.-This title may be cited as the court as provided in section 3563(a)(4). The 

~~~1 .:_'Federal Prisoner Drug Testing Act of results of a drug test administered in accordance 

(b) DRUG TESTING PROGRAM.-(]) Chapter 229 with the preceding subsection shall be subject to 
of title 18, United States Code; is amended by confirmation only if the results are positive, the 
adding at the end the following new section: defendant is subject to possible imprisonment tor 

such failure, and either the defendant denies 
"§3608. Drug testing of Federal offenders on the accuracy of such test or there is some other 

post-conviction release reason to question the results o[ the test. A drug 
"The Director of the Administrative Office of test confirmation shall be a urine drug test con

the United States Courts, in consultation with firmed using gas chromatography/mass spec
the Attorney General and the Secretary of · trometry techniques or such test as the Director 
Health and Human Services, shall establish a of the Administrative Office of the United States 
program of drug testing of Federal offenders on Courts after consultation with the Secretary of 
post-conviction release. The program shall in- Health and Human Services may determine to be 
elude such standards and guidelines as the Di- of equivalent accuracy. The court shall consider 
rector may determine necessary to ensure the re- the availability of appropriate substance abuse 
liability and accuracy of the drug testing pro- treatment programs when considering any ac
grams. In each judicial district the chief proba- tion against a defendant who fails a drug test.". 
tion officer shall arrange tor the drug testing of (e) CONDITIONS OF PAROLE.-Section 4209(a) 
defendants on post-conviction release pursuant of title 18, United States Code, is amended by in
to a conviction [or a felony or other offense de- serting after the first sentence the following: 
scribed in section 3563(a)(4) of this title.". "In every case, the Commission shall also im-

(2) The table of sections at the beginning of pose as a condition of parole that the parolee 
chapter 229 of title 18, United States Code, is pass a drug test prior to release and refrain from 
amended by adding at the end the following: any unlawful use of a controlled substance and 
"3608. Drug testing of Federal offenders on post- submit to at least 2 periodic drug tests (as deter-

conviction release.". mined by the Commission) for use of a controlled 
(c) CONDITIONS OF PROBATION.-Section substance. The condition stated in the preceding 

3563(a) of title 18, United States Code, is amend- sentence may be ameliorated or suspended by 
ed- the Commission [or any individual parolee if it 

(1) in paragraph (2) by striking "and" after determines that there is good cause for doing so. 
the semicolon; The results of a drug test administered in ac-

(2) in paragraph (3) by striking the period and cordance with the provisions of the preceding 
inserting "; and"; sentence shall be subject to confirmation only if 

(3) by adding at the end the following new the results are positive, the defendant is subject 
paragraph: to possible imprisonment for such failure , and 

" (4) for a felony, a misdemeanor, or an in[rac- either the defendant denies the accuracy of such 
tion, that the defendant refrain [rom any un- test or there is some other reason to question the 
lawful use of a controlled substance and submit results of the test. A drug test confirmation shall 
to one drug test within 15 days of release on be a urine drug test confirmed using gas chro
probation and at least 2 periodic drug tests matography/mass spectrometry techniques or 
thereafter (as determined by the court) [or use such test as the Director of the Administrative 
of a controlled substance, but the condition stat- Office of the United States Courts after con
ed in this paragraph may be ameliorated or sus- sultation with the Secretary of Health and 
pended by the court [or any individual defend- Human Services may determine to be of equiva
ant if the defendant's presentence report or lent accuracy. The Commission shall consider 
·other reliable sentencing information indicates a the availability of appropriate substance abuse 
low risk of future substance abuse by the de- treatment programs when considering any ac
fendant. " ; and tion against a defendant who fails a drug test.". 

(4) by adding at the end the following: " The SEC. 1404. DRUG TREATMENT IN FEDERAL PRI8-
results of a drug test administered in accordance ONS. 
with paragraph (4) shall be subject to con/irma- (a) SHORT TITLE.-This section may be cited 
tion only if the results are positive , the defend- as the ''Drug Treatment in Federal Prisons Act 

of 1991 " . 
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(b) DEFINITIONS.-
As used in this section-
(1) the term "residential substance abuse 

treatment " means a course of individual and 
group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart from the general prison population-

( A) directed at the substance abuse problems 
of the prisoner; and 

(B) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems; and 

(2) the term "eligible prisoner" means a pris
oner who is-

( A) determined by the Bureau of Prisons to 
have a substance abuse problem; and 

(B) willing to participate in a residential sub
stance abuse treatment program, 

(c) IMPLEMENTATION OF SUBSTANCE ABUSE 
TREATMENT REQUIREMENT.-

(1) In order to carry out the requirement of 
the last sentence of section 3621(b) of title 18, 
United States Code, that every prisoner with a 
substance abuse problem have the opportunity 
to participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall provide 
residential substance abuse treatment-

( A) for not less than 50 percent of eligible pris
oners by the end of fiscal year 1993; 

(B) for not less than 75 percent of eligible pris
oners by the end of fiscal year 1994; and 

(C) for all eligible prisoners by the end of fis
cal year 1995 and thereafter. 

(2) Section 3621 of title 18, United States Code, 
is amended by adding at the end the following: 

"(d) INCENTIVE FOR PRISONERS' SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.-

"(]) GENERALLY.-Any prisoner who, in the 
judgment of the Director of the Bureau of Pris
ons, has successfully completed a program of 
residential substance abuse treatment provided 
under subsection (b) of this section, shall remain 
in the custody of the Bureau tor such time (as 
limited by paragraph (2) of this subsection) and 
under such conditions, as the Bureau deems ap
propriate. If the conditions of confinement are 
different from those the prisoner would have ex
perienced absent the successful completion of 
the treatment, the Bureau shall periodically test 
the prisoner for drug abuse and discontinue 
such conditions on determining that drug abuse 
has recurred. 

"(2) PERIOD OF CUSTODY.-The period the 
prisoner remains in -custody after successfully 
completing a treatment program shall not exceed 
the prison term the law would otherwise require 
such prisoner to serve, but may not be less than 
such term minus one year.". 

(d) REPORT.-The Bureau of Prisons shall 
transmit to the Congress on January 1, 1993, 
and on January 1 of each year thereafter , a re
port. Such report shall contain-

(1) a detailed quantitative and qualitative de
scription of each substance abuse treatment pro
gram, residential or not, operated by the Bu
reau; 

(2) a full explanation of how eligibility tor 
such programs is determined, with complete in
formation on what proportion of prisoners with 
substance abuse problems are eligible; and 

(3) a complete statement of to what extent the 
Bureau has achieved compliance with the re
quirements of this title. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated tor fis
cal year 1991 and each fiscal year thereafter 
such sums as may be necessary to carry out this 
title. 
SEC. 1405. PRISON FOR VIOLENT DRUG OFFEND

ERS. 
(a) FINDINGS.-The Congress makes the fol

lowing f indings: 
(1) The total population of Federal , State, and 

local prisons and jails increased by 84 percent 

between 1980 and 1988 and currently numbers 
more than 900,000 people. 

(2) More than 60 percent of all prisoners have 
a history of drug abuse or are regularly using 
drugs while in prison, but only 11 percent of 
State prison inmates and 7 percent of Federal 
prisoners are enrolled in drug treatment pro
grams. Hundreds of thousands of prisoners are 
not receiving needed drug treatment while in
carcerated, and the number of such persons is 
increasing rapidly. 

(3) Drug-abusing prisoners are highly likely to 
return to crime upon release, but the recidivism 
rate is much lower for those who successfully 
complete treatment programs. Providing drug 
treatment to prisoners during incarceration 
therefore provides an opportunity to break the 
cycle of recidivism, reducing the crime rate and 
future prison overcrowding. 

(b) AUTHORIZATION OF APPROPRIAT/ONS.
There are authorized to be appropriated tor the 
fiscal year ending September 30, 1992, the fol
lowing amounts: 

(1) $600,000,000 for the construction of 10 re
gional prisons; and 

(2) $100,000,000 for the operation of such re
gional prisons tor one year. 
Such amounts shall be in addition to any other 
amounts authorized to be appropriated to the 
Bureau of Prisons. 

(c) LOCATION AND POPULAT/ON.-The regional 
prisons authorized by this section shall be lo
cated in places chosen by the Director of the 
Bureau of Prisons, after consulting with the Di
rector of National Drug Control Policy, not less 
than 6 months after the effective date of this 
section. Each such facility shall be used to ac
commodate a population consisting of State and 
Federal prisoners in proportions of 20 percent 
Federal and 80 percent State. 

(d) ELIGIBILITY OF PRISONERS.-The regional 
prisons authorized by this section shall be used 
to incarcerate State and Federal prisoners who 
have release dates of not more than 2 years from 
the date of assignment to the prison and who 
have been found to have substance abuse prob
lems requiring long-term treatment. 

(e) STATE RESPONSIBILITIES.-(]) The States 
shall select prisoners tor assignment to the re
gional prisons who, in addition to satisfying eli
gibility criteria otherwise specified in this sec
tion, have long-term drug abuse problems and 
serious criminal histories. Selection of such per
sons is necessary for the regional prison pro
gram to have the maximum impact on the crime 
rate and future prison overcrowding, since such 
persons are the ones most likely to commit new 
crimes following release. Prisoners selected for 
assignment to a regional prison must agree to 
the assignment. 

(2) Any State seeking to refer a State prisoner 
to a regional prison shall submit to the Director 
of the Bureau of Prisons (referred to as the "Di
rector") an aftercare plan setting forth the pro
visions that the State will make for the contin
ued treatment of the prisoner in a therapeutic 
community following release. The aftercare plan 
shall also contain provisions tor vocational job 
training where appropriate. 

(3) The State referring the prisoner to the re
gional prison (referred to as the " sending 
State" ) shall reimburse the Bureau of Prisons 
for the full cost of the incarceration and treat
ment of the prisoner, except that if the prisoner 
successfully completes the treatment program, 
the Director shall return to the sending State 25 
percent of the amount paid for that prisoner. 
The total amount returned to each State under 
this paragraph in each fiscal year shall be used 
by that State to provide the aftercare treatment 
required by paragraph (2) . 

(f) POWERS OF THE DIRECTOR.- (1) The D irec
tor shall have the exclusive right to determine 
whether or not a State or Federal prisoner satis-

fies the eligibility requirements of this section, 
and whether the prisoner is to be accepted into 
the regional prison program. The Director shall 
have the right to make this determination after 
the staff of the regional prison has had an op
portunity to interview the prisoner in person. 

(2) The Director shall have the exclusive right 
to determine if a prisoner in the regional treat- · 
ment program is complying with all of the con
ditions and requirements of the program. The 
Director shall have the authority to return any 
prisoner not complying with the conditions and 
requirements of the program to the sending 
State at any time. The Director shall notify the 
sending State whenever such prisoner is re
turned that the prisoner has not successfully 
completed the treatment program. 
SEC. 1406. BOOT CAMPS. 

(a) IN GENERAL.-Not later than 1 year after 
the date of the enactment of this Act, the Attor
ney General shall establish within the Bureau 
of Prisons 10 military-style boot camp prisons 
(referred to in this section as "boot camps") . 
The boot camps will be located on closed mili
tary installations on sites to be chosen by the 
Director of the Bureau of Prisons, after con
sultation with · the Director of National Drug 
Control Policy, and will provide a highly 
regimented schedule of strict discipline, physical 
training, work, drill, and ceremony characteris
tic of military basic training as well as remedial 
education and treatment for substance abuse. 

(b) CAPACITY.-Each boot camp shall be de
signed to accommodate between 200 and 300 in
mates for periods of not less than 90 days and 
not greater than 120 days. Not more than 20 per
cent of the inmates shall be Federal prisoners. 
The remaining inmates shall be State prisoners 
who are accepted for participation in the boot 
camp program pursuant to subsection (d). 

(c) FEDERAL PRISONERS.-Section 3582 of title 
18, United States Code, is amended by adding at 
the end the following new subsection: 

"(e) BOOT CAMP PRISON AS A SENTENCING AL
TERNATIVE.-(]) The court, in imposing sentence 
in the circumstances described in paragraph (2) , 
may designate the defendant as eligible for 
placement in a boot camp prison. The Bureau of 
Prisons shall determine whether a defendant so 
designated will be assigned to a boot camp pris
on. 

"(2) A defendant may be designated as eligible 
for placement in boot camp prison if

"( A) the de!endant-
"(i) is under 25 years of age; 
"(ii) has no prior conviction tor which he or 

she has served more than 10 days incarceration; 
and 

"(iii) has been convicted of an offense involv
ing a controlled substance punishable under the 
Controlled Substances Act or the Controlled 
Substances Export and Import Act, or any other 
offense if the defendant , at the time of arrest or 
at any time thereafter, tested positive tor the 
presence of a controlled substance in his or her 
blood or urine; and 

"(B) the sentencing court finds that the de
fendant's total offense level under the Federal 
sentencing guidelines is level 15 or less. 

"(3) If the Director of the Bureau of Prisons 
finds that an inmate placed in a boot camp pris
on pursuant to this subsection has willfully re
fused to comply with the conditions of confi ne
ment in the boot camp, the Director may trans
fer the inmate to any other correctional facility 
in the Federal prison system. 

" (4) Successful completion of assignment to a 
boot camp shall constitute satisfaction of any 
period of active incarceration , but shall not af
fect any aspect of a sentence relating to a fine , 
restitution , or supervised release.". 

(d) STATE PRISONERS.-(1) The head of a State 
corrections department or the head 's designee 
may apply for boot camp p lacemen t fo r any per-
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son who has been convicted of a criminal of
fense in that State, or who anticipates entering 
a plea of guilty of such offense, but who has not 
yet been sentenced. Such application shall be 
made to the Bureau of Prisons and shall be in 
the form designated by the Director of the Bu
reau of Prisons and shall contain a statement 
certified by the head of the State corrections de
partment or the head's designee that at the time 
of sentencing the applicant is likely to be eligi
ble for assignment to a boot camp pursuant to 
paragraph (2) . The Bureau of Prisons shall re
spond to such applications within 30 days so 
that the sentencing court is aware of the result 
of the application at the time of sentencing. In 
responding to such applications, the Bureau of 
Prisons shall determine, on the basis of the 
availability of space, whether a defendant who 
becomes eligible for assignment to a boot camp 
prison at the time of sentencing will be so as
signed. 

(2) A person convicted of a State criminal of
fense shall be eligible for assignment to a boot 
camp if he or she-

( A) is under 25 years of age; 
(B) has no prior conviction for which he or 

she has served more than 10 days incarceration; 
(C) has been sentenced to a term of imprison

ment that will be satisfied under the law of the 
sentencing State if the defendant successfully 
completes a term of not less than 90 days nor 
more than 120 days in a boot camp; 

(D) has been designated by the sentencing 
court as eligible for assignment to a boot camp; 
and 

(E) has been convicted of an offense involving 
a controlled substance (as defined in section 102 
of the Controlled Substances Act (21 U.S.C. 
802)), or any other offense if the defendant is el
igible for assignment to a boot camp under State 
law. 

(3) If the Director of the Bureau of Prisons 
finds that an inmate placed in a boot camp pris
on pursuant to this subsection has willfully re
fused to comply with the conditions of confine
ment in the boot camp, the Director may trans
fer the inmate back to the jurisdiction of the 
State sentencing court. 

(4) Any State referring a prisoner to a coot 
camp shall reimburse the Bureau of Prisons for 
the full cost of the incarceration of the prisoner, 
except that if the prisoner successfully completes 
the boot camp program, the Bureau of Prisons 
shall return to the State 20 percent of the 
amount paid tor that prisoner. The total amount 
returned to each State under this paragraph in 
each fiscal year shall be used by that State to 
provide the aftercare supervision and services 
required by paragraph (e) . 

(e) POST-RELEASE SUPERVISION.-(1) Any 
State seeking to refer a State prisoner to a boot 
camp prison shall submit to the Director of the 
Bureau of Prisons an aftercare plan setting 
forth the provisions that the State will make tor 
the continued supervision of the prisoner follow
ing release. The aftercare plan shall also con
tain provisions for educational and vocational 
training and drug or other counseling and treat
ment where appropriate. 

(2) The Bureau of Prisons shall develop an 
aftercare plan setting forth the provisions that 
will be made tor the continued supervision of 
Federal prisoners following release. The 
aftercare plan shall also contain provisions for 
educational and vocational training and drug 
or other counseling and treatment where appro
priate. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$150,000 ,000 for fiscal year 1992, available until 
expended, of which not more than $12 ,500 ,000 
shall be used to convert each closed mili tary 
base to a boot camp prison and not more than 
$2,500,000 shall be used to operate each boot 

camp tor one fiscal year. Such amounts shall be 
in addition to any other amounts authorized to 
be appropriated to the Bureau of Prisons. 

Subtitle B-State Prisons 
SEC. 1421. RESIDENTIAL SUBSTANCE ABUSE 

TREATMENT FOR PRISONERS. 
This section may be cited as the "Substance 

Abuse Treatment in State Prisons Act of 1991". 
(a) RESIDENTIAL SUBSTANCE ABUSE TREAT

MENT FOR PRISONERS.- Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 1201 
of this Act, is amended-

(1) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 

2101; and 
(3) by inserting after part S the following: 

"PART U-RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR PRISONERS 

"SEC. 2001. GRANT AUTHORIZATION. 
"The Director of the Bureau of Justice Assist

ance (referred to in this part as the 'Director') 
may make grants under this part to States, for 
the use by States for the purpose of developing 
and implementing residential substance abuse 
treatment programs within State correctional fa
cilities. 
"SEC. 2002. STATE APPUCATIONS. 

"(a) IN GENERAL.-(1) To request a grant 
under ·this part the chief executive of a State 
shall submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
for activities funded under this part. 

"(3) Such application shall coordinate the de
sign and implementation of treatment programs 
between State correctional representatives and 
the State alcohol and drug abuse agency. 

" (b) DRUG TESTING REQUIREMENT.-To be eli
gible to receive funds under this part, a State 
must agree to implement or continue to require 
urinalysis or similar testing of individuals in 
correctional residential substance abuse treat
ment programs. Such testing shall include indi
viduals released from residential substance 
abuse treatment programs who remain in the 
custody of the State. 

"(c) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.-

"(1) To be eligible for a preference under this 
part, a State must ensure that individuals who 
participate in the drug treatment program estab
lished or implemented with assistance provided 
under this part will be provided with aftercare 
services. 

' '(2) State aftercare services must involve the 
coordination of the prison treatment program 
with other human service and rehabilitation 
programs, such as educational and job training 
programs, parole supervision programs, half
way house programs, and participation in self
help and peer group programs, that may aid in 
the rehabilitation of individuals in the drug 
treatment program. 

" (3) To qualify as an aftercare program, the 
head of the drug treatment program, in conjunc
tion with State and local authorities and orga
nizations involved in drug treatment, shall as
sist in placement of drug treatment program 
participants with appropriate community drug 
treatment facilities when such individuals leave 
prison at the end of a sentence or on parole. 

" (d) STATE 0FFICE.- The office designated 
under section 507 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3757)-

" (1) shall prepare the application as required 
under section 1902; and 

" (2) shall administer grant funds received 
under this part, including , review of spending , 

processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 2003. REVIEW OF STATE APPUCATIONS. 

" (a) IN GENERAL.-The Bureau shall make a 
grant under section 1901 to carry out the 
projects described in the application submitted 
under section 1902 upon determining that-

"(1) the apPlication is consistent with the re
quirements of this part; and 

"(2) before the approval of the application the 
Bureau has made an affirmative finding in writ
ing that the proposed project has been reviewed 
in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 1902 shall be considered approved, 
in whole or in part , by the Bureau not later 
than 45 days after first received unless the Bu
reau informs the applicant of specific reasons 
for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportunity tor recon
sideration. 
"SEC. 2004. AlLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) ALLOCATION.-Of the total amount ap

propriated under this part in any fiscal year
"(1) 0.4 percent shall be allocated to each of 

the participating States; and 
"(2) of the total funds remaining after the al

location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison population 
of all the participating States. 

"(b) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1902 tor the fiscal year tor which the 
projects receive assistance under this part. 
"SEC. 2005. EVALUATION. 

"Each State that receives a grant under this 
part shall submit to the Director an evaluation 
not later than March 1 of each year in such 
form and containing such information as the 
Director may reasonably require.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1201 of this Act, is 
amended by striking the matter relating to part 
T and inserting the following: 

"PART T-RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR PRISONERS 

"Sec. 2001. Grant authorization. 
"Sec. 2002. State applications. 
" Sec. 2003. Review of State applications. 
"Sec. 2004. Allocation and distribution of funds. 
"Sec. 2005. Evaluation. 

" PART U-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2101. Continuation of rules , authorities, 
and proceedings. " . 

(c) DEFINITIONS.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)) is amended by adding after 
paragraph (25) the following: 

"(26) The term 'residential substance abuse 
treatment program ' means a course of individual 
and group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart [rom the general prison population-

" ( A) directed at the substance abuse problems 
of the prisoner; and 
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"(B) intended to develop the prisoner's cog

nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems.". 

(d) AUTHORIZATION OF APPROPRIAT/ONS.-Sec
tion 1001(a) of title I of the Omnibus Crime Con
trol and Sate Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 1202 of this Act, is 
amended by adding after paragraph (10) the fol
lowing: 

"(14) There are authorized to be appropriated 
$100,000,000 tor each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part T.". 
SEC. 1422. MANDATORY UTERACY PROGRAM. 

(a) ESTABLISHMENT.-The chief correctional 
officer of each State correctional system may es
tablish a demonstration, or statewide functional 
literacy program. 

(b) PROGRAM REQUIREMENTS.-(1) To qualify 
tor funding under subsection (d), each func
tional literacy program shall-

( A) to the extent possible, make use of ad
vanced technologies; and 

(B) include-
(i) a requirement that each person incarcer

ated in the system, jail, or detention center who 
is not functionally literate, except a person de
scribed in paragraph (2), shall participate in the 
program until the person-

(!) achieves functional literacy or in the case 
of an individual with a disability, achieves 
functional literacy commensurate with his or 
her ability; 

(II) is granted parole; 
(Ill) completes his or her sentence; or 
(IV) is released pursuant to court order; 
(ii) a prohibition on granting parole to any 

person described in clause (i) who refuses to 
participate in the program, unless the State pa
role board determines that the prohibition 
should be waived in a particular case; and 

(iii) adequate opportunities tor appropriate 
education services and the screening and testing 
of all inmates tor functional literacy and dis
abilities affecting functional literacy, including 
learning disabilities, upon arrival in the system 
or at the jail or detention center. 

(2) The requirement of paragraph (l)(B) shall 
not apply to a person who-

( A) is serving a life sentence without possibil-
ity of parole; 

(B) is terminally ill; or 
(C) is under a sentence of death. 
(c) ANNUAL REPORT.-(1) Within 90 days after 

the close of the first calendar year in which a 
literacy program authorized by subsection (a) is 
placed in operation, and annually tor each of 
the 4 years thereafter, the chief correction offi
cer of each State correctional system shall sub
mit a report to the Attorney General with re
spect to its literacy program. 

(2) A report under paragraph (1) shall dis
close-

(A) the number ot persons who were tested tor 
eligibility during the preceding year; 

(B) the number of persons who were eligible 
tor the literacy program during the preceding 
year; 

(C) the number of persons who participated in 
the literacy program during the preceding year; 

(D) the names and types of tests that were 
used to determine functional literacy and the 
names and types of tests that were used to de
termine disabilities affecting functional literacy; 

(E) the average number of hours of instruction 
that were provided per week and the average 
number per student during the preceding year; 

(F) sample data on achievement of partici
pants in the program, including the number of 
participants who achieved functional literacy ; 

(G) data on all direct and indirect costs of the 
program; and 

(H) a plan tor implementing a systemwide 
mandatory functional literacy program, as re-
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quired by subsection (b), and if appropriate, in
formation on progress toward such a program. 

(d) COMPLIANCE GRANTS.-(1) The Attorney 
General shall make grants to State correctional 
agencies who elect to establish a program de
scribed in subsection (a) tor the purpose of as
sisting in carrying out the programs, developing 
the plans, and submitting the reports required 
by this section. 

(2) A State corrections agency is eligible to re
ceive a grant under this subsection if the agency 
agrees to provide to the Attorney General-

( A) such data as the Attorney General may re
quest concerning the cost and feasibility of oper
ating the mandatory functional literacy pro
grams required by subsections (a) and (b); and 

(B) a detailed plan outlining the methods by 
which the requirements of subsections (a) and 
(b) will be met, including specific goals and 
timetables. 

(3) There are authorized to be appropriated 
tor purposes of carrying out this section 
$10,000,000 tor fiscal year 1992, $15,000,000 tor 
fiscal year 1993, $20,000,000 for fiscal year 1994, 
and $25,000,000 for fiscal year 1995. 

(e) DEFINITION.-For the purposes of this sec
tion, the term "functional literacy" means at 
least an eighth grade equivalence in reading on 
a nationally recognized standardized test. 

(f) LIFE SKILLS TRAINING GRANTS.-(1) The 
Attorney General is authorized to make grants 
to State and local correctional agencies to assist 
them in establishing and operating programs de
signed to reduce recidivism through the develop
ment and improvement of life skills necessary 
tor reintegration into society. 

(2) To be eligible to receive a grant under this 
subsection, a State· or local correctional agency 
shall-

(A) submit an application to the Attorney 
General or his designee at such time, in such 
manner, and containing such information as the 
Attorney General shall require; and 

(B) agree to report annually to the Attorney 
General on the participation rate, cost, and ef
fectiveness of the program and any other aspect 
of the program upon which the Attorney Gen
eral may request information. 

(3) In awarding grants under this section, the 
Attorney General shall give priority to programs 
that have the greatest potential tor innovation, 
effectiveness, and replication in other systems, 
jails, and detention centers. 

(4) Grants awarded under this subsection 
shall be tor a period not to exceed 3 years, ex
cept that the Attorney General may establish a 
procedure for renewal of the grants under para
graph (1). 

(5) For the purposes of this section, the term 
"life skills" shall include, but not be limited to, 
self-development, communication skills, job and 
financial skills development, education, inter
personal and family relationships, and stress 
and anger management. 
SEC. 1423. NATIONAL INSTITUTE OF JUSTICE 

STUDY. 
(a) FEASIBILITY STUDY.-The National Insti

tute of Justice shall study the feasibility of es
tablishing a clearinghouse to provide informa
tion to interested persons to facilitate the trans
fer of prisoners in State correctional institutions 
to other such correctional institutions, pursuant 
to the Interstate Corrections Compact or other 
applicable interstate compact, for the purpose of 
allowing prisoners to serve their prison sen
tences at correctional institutions in close prox
imity to their families. 

(b) REPORT TO CONGRESS.-The National In
stitute of Justice shall, not later than 1 year 
after the date of the enactment of this Act, sub
mit to the Committees on the Judiciary of the 
House. of Representatives and the Senate a re
port containing the results of the study con
ducted under subsection (a), together with any 

recommendations the Institute may have on es
tablishing a clearinghouse described in such 
subsection. 

(c) DEFINITION.-For purposes of this section, 
the term "State" includes the District of Colum
bia and any territory or possession of the United 
States. 
SEC. 1424. STUDY AND ASSESSMENT OF ALCOHOL 

USE AND TREATMENT. 
The Director of the National Institute of Jus

tice shall-
(1) conduct a study to compare the recidivism 

rates of individuals under the influence of alco
hol or alcohol in combination with other drugs 
at the time of their offense-

( A) who participated in a residential treat
ment program while in the custody of the State; 
and 

(B) who did not participate in a residential 
treatment program while in the -custody of the 
State. 

(2) conduct a nationwide assessment regard
ing the use of alcohol and alcohol in combina
tion with other drugs as a [actor in violent, do
mestic, and general criminal activity. 
SEC. 1425. NOTIFICATION OF RELEASE OF PRIS

ONERS. 
Section 4042 of title 18, United States Code, is 

amended-
(1) by striking "The Bureau" and inserting 

"(a) IN GENERAL.-The Bureau"; 
(2) by striking "This section" and inserting 

"(c) Application of Section.-This section"; 
(3) in paragraph (4) of subsection (a), as des

ignated by paragraph (1) of this subsection-
( A) by striking "Provide" and inserting "pro

vide"; and 
(B) by striking the period at the end and in

serting ";and"; 
(4) by inserting after. paragraph (4) of sub

section (a), as designated by paragraph (1) of 
this subsection, the following new paragraph: 

"(5) provide notice of release of prisoners in 
accordance with subsection (b)."; and 

(5) by inserting after subsection (a), as des
ignated by paragraph (1) of this subsection, the 
tollbwing new subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(1) 
Except in the case of a prisoner being protected 
under chapter 224, the Bureau of Prisons shall, 
at least 5 days prior to the date on which a pris
oner described in paragraph (3) is to be released 
on superv·ised release, or, in the case of a pris
oner on supervised release, at least 5 days prior 
to the date on which the prisoner changes resi
dence to a new jurisdiction, cause written notice 
of the release or change of residence to be made 
to the chief law enforcement officer of the State 
and of the local jurisdiction in which the pris
oner will reside. 

"(2) A notice under paragraph (1) shall dis
close-

"(A) the prisoner's name; 
"(B) the prisoner's criminal history, including 

a description of the offense of which the pris
oner was convicted; and 

"(C) any restrictions on conduct or other con
ditions to the release of the prisoner that are im
posed by law, the sentencing court, or the Bu
reau of Prisons or any other Federal agency. 

''(3) A prisoner is described in this paragraph 
if the prisoner was convicted of-

"( A) a drug trafficking crime, as that term is 
defined in section 924(c)(2); or 

"(B) a crime of violence, as that term is de
fined in section 924(c)(3). 

"(4) The notice provided under this section 
shall be used solely tor law enforcement pur
poses.". 
SEC. 1426. APPUCATION TO PRISONERS TO 

WHICH PRIOR LAW APPUES. 
In the case of a prisoner convicted of an of

tense committed prior to November 1, 1987, the 
reference to supervised release in section 4042(b) 
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of title 18, United States Code, . shall be deemed 
to be a reference to probation or parole7 

TITLE XV-RURAL CRIME 
Subtitle A-Fighting Drug Trafficking in 

Rural Areas 
SEC. 1501. AUTHORIZATIONS FOR RURAL LAW EN

FORCEMENT AGENCIES. 
(a) AUTHORIZATION OF APPROPRIATIONS.-The 

second paragraph (7) of section 1001(a) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended-

(1) by striking "(7)" and inserting "(8)"; and 
(2) by striking "and such" and all that fol

lows through "part 0" and inserting 
"$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for ]tscal years 1993 and 
1994 to carry out part 0 of this title". 

(b) AMENDMENT TO BASE ALLOCATION.-Sec
tion 1501(a)(2)(A) of title 1 of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by striking "$100,000" and inserting "$250,000 " . 
SEC. 1502. RURAL DRUG ENFORCEMENT TASK 

FORCES. 
(a) ESTABLISHMENT.-Not later than 1 year 

after the date of enactment of this Act, the At
torney General, in consultation with the Gov
ernors, mayors, and chief executive officers of 
State and local law enforcement agencies, shall 
establish a Rural Drug Enforcement Task Force 
in each of the Federal judicial districts which 
encompass significant rural lands. 

(b) TASK FORCE MEMBERSHIP.-The task 
forces established under subsection (a) shall be 
chaired by the United States Attorney for the 
respective Federal judicial district. The task 
forces shall include representatives from- . 

(1) State and local law enforcement agenetes; 
(2) the Dr-q.g Enforcement Administration; 
(3) the Federal Bureau of Investigation; 
(4) the Immigration and Naturalization Serv

ice; and 
(5) law enforcement officers from the United 

States Park Police, United States Forest Service 
and Bureau of Land Management, and such 
other Federal law enforcement agencies as the 
Attorney General may direct. 
SEC. 1503. CROSS-DESIGNATION OF FEDERAL OF

FICERS. 
The Attorney General may cross-designate up 

to 100 law enforcement officers from each of the 
agencies specified under section 1502(b)(5) with 
jurisdiction to enforce the provisions of the Con
trolled Substances Act on non-Federal lands to 
the extent necessary to effect the purposes of 
this title. 
SEC. 1504. RURAL DRUG ENFORCEMENT TRAIN

ING. 
(a) SPECIALIZED TRAINING FOR RURAL 0FFI

CERS.-The Director of the Federal Law En
forcement Training Center shall develop a spe
cialized course of instruction devoted to training 
law enforcement officers from rural agencies in 
the investigation of drug trafficking and related 
crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated $1,000,000 
for each of the fiscal years 1992, 1993 and 1994 
to carry out the purposes of subsection (a) of 
this section. 

Subtitle B-Rural Drug Prevention· and 
Treatment 

SEC. 1511. RURAL SUBSTANCE ABUSE TREAT· 
MENT AND EDUCATION GRANTS. 

Part A of title V of the Public Health Service 
Act (42 U.S.C. 290aa et seq.) is amended by add
ing at the end the following new section: 
"SEC. 509H. RURAL SUBSTANCE ABUSE TREAT· 

MENT. 
" (a) IN GENERAL.-The Director of the Office 

for Treatment Improvement (hereafter referred 
to in this section as the 'Director') shall estab
lish a program to provide grants to hospitals, 
community health centers, migrant health cen-

ters, health entities of Indian tribes and tribal 
organizations (as defined -in section 1913(b)(5)), 
and other appropriate entities that serve non
metropolitan areas to assist such entities in de
veloping and implementing projects that pro
vide, or expand the availability of, substance 
abuse treatment services. 

"(b) REQUIREMENTS.- To receive a grant 
under this section a hospital, community health 
center, or treatment facility shall-

"(1) serve a nonmetropolitan area or have a 
substance abuse treatment program that is de
signed to serve a nonmetropolitan area; 

"(;!) operate, or have a plan to operate, an ap
proved substance abuse treatment program; 

"(3) agree to coordinate the project assisted 
under this section with substance abuse treat
ment activities Within the State and local agen
cies responsible for substance abuse treatment; 
and 

"(4) prepare and submit an application in ac
cordance with subsection (c). 

"(c) APPLICATION.- . 
"(1) IN GENERAL.-To be eligible to receive a 

grant under this section an entity shall 'submit 
an application to the Director at such time, in 
such manner, and containing such information 
as the Director shall require. 

"(2) COORDINATED APPLICATIONS.-8tate agen
cies that are responsible for substance abuse 
treatment may submit coordinated grant appli
cations on behalf of entities that are eligible for 
grants pursuant to subsection (b) . 

"(d) PREVENTION PROGRAMS.-
"(]) IN GENERAL.-Each entity receiving a 

grant under this section may use a portion of 
such grant funds to further community-based 
substance abuse prevention activities. 

" (2) REGULATIONS.-The Director, in con
sultation with the Director of the Office of Sub
stance Abuse Prevention, shall promulgate regu
lations regarding the activities described in 
paragraph (1). 

"(e) SPECIAL CONSIDERATION.-ln awarding 
grants under this section the Director shall give 
priority to-

" (1) projects sponsored by rural hospitals that 
are qualified to receive rural health care transi
tion grants as provided for in section 4005(e) of 
the Omnibus Budget Reconciliation Act of 1987; 

"(2) projects serving nonmetropolitan areas 
that establish links and coordinate activities be
tween hospitals, community health centers, com
munity mental health centers, and substance 
abuse treatment centers; and 

"(3) projects that are designed to serve areas 
that have no available existing treatment facili
ties. 

''(f) DURATION.-Grants awarded under sub
section (a) shall be for a period not to exceed 3 
years, except that the Director may establish a 
procedure for renewal of grants under sub
section (a). 

"(g) GEOGRAPHIC DISTRIBUTION.-To the ex
tent practicable, the Director shall provide 
grants to fund at least one project in each State. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section 
there are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1992 and 
1993. " . 
SEC. 1512. CLEARINGHOUSE PROGRAM. 

Section 509 of the Public Health Service Act 
(42 U.S.C. 290aa-7) is amended-

(1) in paragraph (3) , by striking "and" at the 
end thereof; 

(2) in paragraph (4) , by striking the period 
and inserting a semicolon; and 

(3) by adding at the end thereof the following 
new paragraphs-

" (5) to gather information pertaining to rural 
drug abuse treatment and education projects 
funded by the Alcohol , Drug Abuse, and Mental 
Health Administration, as well as other such 

projects operating throughout the United States; 
and 

"(6) to disseminate such information to rural 
hospitals, community health centers, commu?J,ity 
mental health centers, treatment facilities , com
munity organizations, and other interested indi
viduals. ". 

Subtitle C-Drug Free Truck Stops and Safety 
Rest Areas 

SEC. 1521. DRUG FREE TRUCK STOPS AND SAFETY 
REST AREAS. 

. (a) SHORT TITLE.-This section may be cited 
as the "Drug Free Truck Stop Act". 

(b) AMENDMENT TO CONTROLLED SUBSTANCES 
ACT.-

(1) IN GENERAL.-Part D of the Controlled 
Substances Act (21 U.S.C. 801' et seq.) is amend
ed by inserting after section 408 the following 
new section: 

''TRANSPORTATION SAFETY OFFENSES 
"SEC. 409. (a) Any person who v1olates section 

401(a)(l) or section 416 by distributing or pos
sessing with intent to distribute a controlled 
substance in or on , or within 1,000 feet of, a 
truck stop or safety rest area is (except as pro
vided in subsection (b)) subject to-

"(1) twice the maximum punishment author
ized by section 401(b); and 

"(2) at least twice any term of supervised re
lease authorized by section 401(b) for a first of
fense. 
Except to the extent a greater minimum sentence 
is otherwise provided by section 401(b), a term of 
imprisonment under this subsection shall be not 
less than one year. The mandatory minimum 
sentencing provisions of this paragraph shall 
not apply to offenses involving 5 grams or less of 
marihuana. 

"(b) Any person who violates section 401(a)(l) 
or section 416 by distributing or possessing with 
intent to distribute a controlled substance in or 
on, or within 1,000 feet of, a truck stop or a 
safety rest area after a prior conviction or con
'Victions under subsection (a) have become final 
is punishable-

"(1) by the greater of (A) a term of imprison
ment of not less than 3 years and not more than 
life imprisonment or (B) 3 times the maximum 
punishment authorized by section 401(b); and 

"(2) by at least 3 times any term of supervised 
release authorized by section 401(b) for a first 
offense. 

"(c) In the case of any sentence imposed 
under subsection (b) ,. imposition or execution of 
such sentence shall not be suspended and pro
bation shall not be granted. An individual con
victed under subsection (b) shall not be eligible 
for parole under chapter 311 of title 18 of the 
United States Code until the individual has 
served the minimum sentence required by such 
subsection. 

"(d) For purposes of this section-
' '(1) the term 'safety rest area' means a road

side facility with parking facilities for the rest 
or other needs of motorists; and 

"(2) the term 'truck stop ' means any facility 
(including any parking lot appurtenant thereto) 
that has the capacity to provide fuel or service, 
or both, to any commercial motor vehicle as de
fined under section 12019(6) of the Commercial 
Motor Vehicle Safety Act of 1986, operating in 
commerce as defined in section 12019(3) of such 
Act and that is located within 2,500 feet of the 
National System of Interstate and Defense High
ways or the Federal-Aid Primary System.". 

(2) CONFORMING AMENDMENTS.-
( A) CROSS REFERENCE.-Section 401(b) of such 

Act (21 U.S.C. 841(b)) is amended by inserting 
" 409," immediately before "418," each place it 
appears. 

(B) TABLE OF CONTENTS.-The table of con
tents of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 is amended by 
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striking the item relating to section 409, the fol
lowing new item: 

"Sec. 409. Transportation safety 
offenses.". 

(c) SENTENCING GUIDELINES.-
(]) PROMULGATION OF GUIDELINES.-Pursuant 

to its authority under section 994 of title 28, 
United States Code, and section 21 of the Sen
tencing Act of 1987 (28 U.S.C. 994 note), the 
United States Sentencing Commission shall pro
mulgate guidelines, or shall amend existing 

· guidelines, to provide that a defendant con
victed of violating section 409 of the Controlled 
Substances Act, as added by subsection (c), 
shall be assigned an offense level under chapter 
2 of the sentencing guidelines that is-

( A) two levels greater than the level that 
would have been assigned for the underlying 
controlled substance offense; and 

(B) in no event less than level 26. 
(2) IMPLEMENTATION BY SENTENCING COMMIS

SION.-// the sentencing guidelines are amended 
after the date of enactment of this Act, the Sen
tencing Commission shall implement the instruc
tion set forth in paragraph (1) so as to achieve 
a comparable result. 

(3) LIMITATION.-The guidelines described in 
paragraph (1), as promulgated or amended 
under this subsection, shall provide that an of
tense that could be subject to multiple enhance
ments pursuant to this subsection is subject to 
not more than one such enhancement. 

TITLE XVI-DRUG CONTROL 
Subtitle A-Drug Emergency Areas 

SEC. 1601. DRUG EMERGENCY AREAS. 
Section 1005 of the National Narcotics Leader

ship Act of 1988 (21 U.S.C. 1504) is amended by 
adding at the end the following: 

"(e) DECLARATION OF DRUG EMERGENCY 
AREAS.-

"(1) PRESIDENTIAL DECLARATION.-(A) In the 
event that a major drug-related emergency exists 
throughout a State or a part of a State or where 
the threat of a drug-related emergency exists to 
part of a State bordering part of a foreign coun
try where a drug-related emergency is known to 
exist, the President may , in consultation with 
the Director and other appropriate officials, de
clare such State or part of a State to be a drug 
emergency area and may take any and all nec
essary actions authorized by this subsection or 
otherwise authorized by law. 

"(B) For the purposes of this subsection , the 
term 'major drug-related emergency' means any 
occasion or instance in which drug smuggling , 
drug trafficking, drug abuse, or drug-related vi
olence reaches such levels, as determined by the 
President, that Federal assistance is needed to 
supplement State and local efforts and capabili
ties to save lives, and to protect property and 
public health and safety. 

"(2) PROCEDURE FOR DECLARATION.-(A) All 
r~quests for a declaration by the President des
ignating an area to be a drug emergency area 
shall be made, in writing, by the Governor or 
chief executive officer of any affected State or 
local go-vernment , respectively, and shall be for
warded -to •the President through the Director in 
such form as the Director may by regulation re
quire. One or more cities, counties , or States 
may submit a joint request for designation as a 
drug emergency area under this subsection. 

" (B) Any request made under subparagraph 
(A) of this paragraph shall be based on a writ
ten finding that the major drug-related emer
gency is of such severity and magnitude, that 
Federal assistance is necessary to assure an ef
fective response to save lives, and to protect 
property and public health and safety. 

"(C) The President shall not limit declarations 
made under this subsection to highly-populated 
centers of drug trafficking, drug smuggling , 
drug use or drug-related violence, but shall also 

consider applications from governments of less 
populated areas where the magnitude and sever
ity of such activities is beyond the capability of 
the State or local government to respond. 

"(D) As part of a request for a declaration by 
the President under this subsection, and as a 
prerequisite to Federal drug emergency assist
ance under this subsection, the Governor(s) or 
chief executive officer(s) shall-

"(i) take appropriate action under State or 
local law and furnish such information on the 
nature and amount of State and local resources 
which have been or will be committed to alle
viating the major drug-related emergency; 

"(ii) certify that State and local government 
obligations and expenditures will comply with 
all applicable cost-sharing requirements of this 
subsection; and 

"(iii) submit a detailed plan outlining that 
government's short- and long-term plans to re
spond to the major drug-related emergency, 
specifying the types and levels of Federal assist
ance requested, and including explicit goals 
(where possible quantitative goals) and time
tables and shall specify how Federal assistance 
provided under this subsection is intended to 
achieve such goals. 

"(E) The Director shall review any request 
submitted pursuant to this subsection and for
ward the application, along with a rec
ommendation to the President on whether to ap
prove or disapprove the application, within 30 
days after receiving such application. Based on 
the application and the -recommendation of the 
Director, the President may declare an area to 
be a drug emergency area under this subsection. 

"(3) FEDERAL MONETARY ASSISTANCE.-(A) 
The President is authorized to make grants to 
State or local governments of up to, in the ag
gregate for any single major drug-related emer
gency, $50,000,000. 

"(B) The Federal share of assistance under 
this section shall not be greater than 75 percent 
of the costs necessary to implement the short
and long-term plan outlined in · paragraph 
(2)(D)(iii). 

''(C) Federal assistance under this subsection 
shall not be provided to a drug disaster area for 
more than 1 year. In any case where Federal as
sistance is provided under this Act, the 
Governor(s) or chief executive officer(s) may 
apply to the President, through the Director, for 
an extension of assistance beyond 1 year. The 
President, based on the recommendation of the 
Director, may extend the provision of Federal 
assistance tor not more tlJ,an an additional 180 
days. 

"(D) Any State or local government receiving 
Federal assistance under this subsection shall 
balance the allocation of such assistance evenly 
between drug supply reduction and drug de
mand reduction efforts, unless State or local 
conditions dictate otherwise. . 

"(4) NONMONETARY ASSISTANCE.-ln addition 
to the assistance provided under paragraph (3), 
the President may-

"( A) direct any Federal agency, with or with
out reimbursement, to utilize its authorities and 
the resources granted to it under Federal law 
(including personnel, equipment, supplies, fa
cilities, and managerial, technical, and advisory 
services) in support of State and local assistance 
efforts; and 

" (B) provide technical and advisory assist
ance, including communications support and 
law enforcement-related intelligence informa-
tion. · 

" (5) ISSUANCE OF IMPLEMENTING REGULA
TIONS.- Not later than 90 days after the date of 
the enactment of this subsection , the Director 
shall issue regulations to implement this sub
section, including such regulations as may be 
necessary relating to applications for Federal 
assistance and the provision of Federal mone-
tary and nonmonetary assistance. ' 

"(6) AUDIT BY COMPTROLLER GENERAL-As
sistance under this subsection shall be subject to 
annual audit by the Comptroller General. 

"(7) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated tor 
each of fiscal years 1992, 1993, and 1994, 
$300,000,000 to carry out this subsection.". 

Subtitle B-Precursor Chemicals 
SEC, 1611. SHORT TITLE. 

This subtitle may be cited as "The Chemical 
Control and Environmental Responsibility Act 
ofl991". 
SEC. 1612. DEFINITION AMENDMENTS. 

(a) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended-

(1) in paragraph (33) by striking "any listed 
precursor chemical or listed essential chemical" 
and by inserting in lieu thereof "any list I 
chemical or any list II chemical"; 

(2) in paragraph (34) by striking "listed pre
cursor chemical" and by inserting in lieu there
of "list I chemical" and by striking "critical to 
the creation" and by inserting in lieu thereof 
'·'important to the manufacture"; 

(3) in paragraph (35) by striking "listed essen
tial chemical" and inserting in lieu thereof " list 
II chemical" and by striking "that is used as a 
solvent, reagent, or catalyst" and by inserting 
in lieu thereof ", which is not a list I chemical, 
that is used" · 

(4) in pardgr'aph (40) by striking "listed pre
cursor chemical or a listed essential· chemical" 
and by inserting in lieu thereof "list I chemical 
or a list II chemical" in both places it appears. 

(b) Section 310 of the Controlled Substances 
Act (21 U.S.C. 830) is amended-

(]) in subsection (a)(1)(A) by striking "precur
sor chemical " and inserting in lieu thereof "list 
I chemical" · . 

(2) in subsection (a)(l)(B) by striking "an es
sential chemical" and inserting in lieu thereof 
"a list II chemical " ; 

(3) in subsection (c)(2)(D) by striking "precur
sor chemical" and inserting in lieu thereof 
"chemical control". 

(c) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended-

(]) in paragraph (34) by inserting " , its 
esters," before "and" in subparagraphs (A), (F), 
and (H); 

(2) in paragraph (38) by striking the period 
and inserting in lieu thereof " or who acts as a 
broker or trader tor an international transaction 
involving a listed chemical, a tableting machine, 
or an encapsulating machine."; 

(3) in paragraph (39)(A) by striking "or expor
tation" and inserting in lieu thereof ", expor
tatil)'fl. or any international transaction which 
does not involve the importation or exportation 
of a listed chemical into or out of the United 
States if a broker or trader located in tlie United 
States participates in the transaction,"; 

(4) in paragraph (39)(A)(iii) by inserting " or 
any category of transaction tor a specific listed 
chemical or chemicals" after "transaction"; 

(5) in paragraph (39)(A)(iv) by striking the 
semi-colon and inserting in lieu thereof "unless 
the listed chemical is ephedrine as defined in 
paragraph (34)(C) of this section or any other 
listed chemical which the Attorney General may 
be regulation designate as not subject to this ex
emption after finding that such action would 
serve the regulatory purposes of this chapter in 
order to prevent diversion and the total quantity 
of the ephedrine or other listed chemical des
ignated pursuant to this paragraph included in 
the transaction equals or exceeds the threshold 
established tor that chemical by the Attorney 
General;"; 

(6) in paragraph (39)(A)(v) by striking the 
semi-colon and inserting in lieu thereof "which 
the Attorney General has by regulation des
ignated as exempt from the application of this 
chapter based on a finding that the mixture is 
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formulated in such a way that it cannot be eas
ily used in the illicit production of a controlled 
substance and that the listed chemical or chemi 
cals contained in the mixture cannot be readily 
recovered;"; and 

(7) by adding a new paragraph as follows: 
" (42) the terms 'broker' or 'trader' mean a per

son who assists in arranging an international 
transaction in a listed chemical by negotiating 
contracts, serving as an agent or intermediary , 
or bringing a buyer, seller and/or transporter to
gether.". 
SEC. 1613. REGISTRATION REQUIREMENT. 

(a) Section 301 of the Controlled Substances 
Act (21 U.S.C. 821) is amended by striking the 
period and inserting in lieu thereof "and to the 
registration and control of regulated persons 
and of regulated transactions.". 

(b) Section 302 of the Controlled Substances 
Act (21 U.S.C. 822) is amended-

(1) in subsection (a)(l) by inserting "or list I 
chemical" after "controlled substance" in each 
place it appears; 

(2) in subsection (b) by inserting "or list I 
chemicals" after "controlled substances" and by 
inserting ' 'or chemicals " after "such sub
stances" ; 

(3) in subsection (c) by inserting "or list I 
chemical" after "controlled substance" each 
place it appears; and 

(4) in subsection (e) by inserting "or list I 
chemicals " after "controlled substances". 

(c) Section 303 of the Controlled Substances 
Act (21 U.S.C. 823) is amended by adding at the 
end the following new subsection: 

"(h) The Attorney General shall register an 
applicant to distribute a list I chemical unless 
he determines that the issuance of such registra
tion is inconsistent with the public interest. In 
determining the public interest, the following 
[actors shall be considered: 

"(1) maintenance of effective controls against 
diversion of listed chemicals into other than le-
gitimate channels; ' . 

"(2) compliance with applicable Federal, State 
and local law; 

"(3) prior conviction record of applicant 
under Federal or State laws relating to con
trolled substances or to chemicals controlled 
under Federal or State law; 

"(4) past experience in the manufacture and 
distribution of chemicals; and 

"(5) such other factors as may be relevant to 
and consistent with the public health and safe
ty.". 

(d) Section 304 of the Controlled Substances 
Act (21 u.s.a. 824) is amended-

(1) in subsection (a) by inserting "or a list I 
chemical" after "controlled substance" in each 
place it appears and by inserting "or list I 
chemicals'' after ''controlled substances''; 

(2) in subsection (b) by inserting "or list I 
chemical" after "controlled substance" ; 

(3) in subsection (f) by inserting ''or list I 
chemicals" after "controlled substances" each 
place it appears; and 

(4) in subsection (g) by inserting "or list I 
chemicals " after "controlled substances" each 
place it appears and by inserting " or list I 
chemical" after "controlled substance " each 
place it appears. 

(e) Section 1008 of the Controlled Substances 
Import and Export Act (21 U.S.C. 958) is amend
ed-

(1) by redesignating subsection (c) as sub
section (c)(l); 

(2) by adding at the end the following: 
"(2) The Attorney General shall register an 

applicant to import or export a list I chemical 
unless he determines that the issuance of such 
registration is inconsistent with the public inter
est. In determining the public interest, the [ac
tors enumerated in paragraphs (1) through (5) 
of section 303(h) shall be considered. " ; 

(3) in subsection (d)(3) by inserting "or list I 
chemical or chemicals," after "substances,"; 

(4) in subsection (d)(6) by inserting " or list I 
chemicals " after "controlled substances" each 
place it appears; 

(5) in subsection (e) by striking "and 307" and 
inserting "307, and 310"; and 

(6) in subsections (f), (g) and (h) by inserting 
" or list I chemicals" after " controlled sub
stances" each place it appears. 

(f) Section 403(a) of the Controlled Substances 
Act (21 U.S.C. 843(a)) is amended-

(1) by striking "or" at the end of paragraph 
(7); 

(2) by striking the period at the end of para
graph (8) and inserting in lieu thereof "; or"; 
and · 

(3) by adding at the end the following: 
"(9) who is a regulated person to distribute, 

import or export a list I chemical without the 
registration required by this title.". 
SEC. 1614. REPORTING OF LISTED CHEMICAL 

MANUFACTURING. 
Section 310(b) of the Controlled Substances 

Act (21 U.S.C. 830(b)) is amended-
(1) by striking "(b) Each" and inserting 

"(b)(1) Each"; 
(2) by redesignating paragraphs (1) through 

(4) as subparagraphs (A) through (D), respec
tively; 

(3) by striking "paragraph (1)" each place it 
appears and inserting " subparagraph (A)"; 

(4) by striking "paragraph (2)" each place it 
appears and inserting "subparagraph (B)"; 

(5) by striking "paragraph (3)" each place it 
appears and inserting "subparagraph (C)"; and 

(6) by adding at the end the following: 
"(2) Each regulated person who manufactures 

a listed chemical shall report annually to the 
Attorney General, in such form and manner and 
containing such specific data as the Attorney 
General shall prescribe by regulation, informa
tion concerning listed chemicals manufactured 
by him.". 
SEC. 1615. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 
(a) Section 1018 of the Controlled Substances 

Import and Export Act (21 U.S.C. 971) is amend
ed by adding the following new subsection: 

"(e) Any person located in the United States 
who is a broker or trader for an international 
transaction in a listed chemical which is a regu
lated transaction solely because of that person 's 
involvement as a broker or trader shall, with re
spect to that transaction( be subject to .all of the 
notification, reporting, record keepmg, and 
other requirements placed upon exporters of list
ed chemicals by this title and title II.". 

(b) Section 1010(d) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 960(d)) 
is amended to read as follows: 

"(d) Any person who knowingly or inten
tionally-

' '(1) imports or exports listed chemical with in
tent to manufacture a controlled substance in 
violation of this chapter; 

"(2) exports a listed chemical, or serves as a 
broker or trader tor an international transaction 
involving a listed chemical, in violation of the 
laws of the country to which the chemical is ex
ported; 

"(3) imports or exports a listed chemical 
knowing, or having reasonable cause to believe, 
that the chemical will be used to .manu[acture a 
controlled substance in violation of this chapter; 

"(4) exports a listed chemical, or serves as a 
broker or trader for an international transaction 
involving a listed chemical, knowing, or having 
reasonable cause to believe, that the chemical 
will be used to manufacture a controlled sub
stance in violation of the laws of the CO'!!-ntry to 
which the chemical is exported; 
shall be fined in accordance with title 18, United 
States Code, or imprisoned not more than 10 
years , or both.". · 

SEC. 1616. EXEMPTION AUTHORITY; ADDITIONAL 
PENALTIES. 

(a) Section 1018 of the Controlled Substances 
Import and Export Act (21 U.S.C. 971) is amend
ed by adding the following new subsection: 

"(f)(l) The Attorney General may by regula
tion require that the 15 day advance notice re
quirement of subsection (a) of this section apply 
to all exports of specific listed chemicals to spec
ified nations, regardless of the status of certain 
customers in such country as " regular cus
tomers" if he finds that such action is necessary 
to support effective diversion control programs 
or is required by treaty or other international 
agreement to which the United States is a party; 

"(2) The Attorney General may by regulation 
waive the 15 day advance notice requirement for 
exports of specific listed chemicals to specified 
countries if he determines that such advance 
notice is not required [or effective chemical con
trol. If such advance notice requirement is 
waived, exporters of such listed chemicals shall 
be required to either submit reports of individual 
exportations or to -submit periodic reports of the 
exportation .of .such listed chemicals to the At
torney General at such time or times and con
taining such information as the Attorney Gen
eral shall establish by regulation. 

"(3) The Attorney General may by regulation 
waive the 15 day advance notice requirement [or 
the importation of specific listed chemicals if he 
d~termines that such requirement is not nec
essary [or effective chemical -contra~. If such ad
vance notice requirement is waived, importers of 
such listed chemicals shall be required to either 
submit reports of individual importations or to 
submit periodic reports of the importation of 
such listed chemicals to the Attorney General at 
such time or times and containing such informa
tion as the Attorney General shall establish by 
regulation.''. 

(b) Section 1010(d) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 960(d)) 
(as amended by section 1615(b)) is amended by

(1) inserting "or" after the semicolon at the 
end of paragraph (4); and 

(2) adding a new paragraph (5) as follows: 
"(5) imports or exports a listed chemical, wi.th 

the intent to evade the reporting or record
keeping requirements of section 1018 of this title 
applicable to such importation or exportation by 
falsely representing to the Attorney General 
that the importation or exportation qualifies for 
a waiver of the advance notice requirement 
granted pursuant to section 1018(d)(1) or (2) of 
this title by misrepresenting the actual country 
of final destination of the listed chemical or the 
actual listed chemical being imported or ex
ported;". 
SEC. 1617. AMENDMENTS TO LIST I. 

Section 102(34) of the Controlled Substances 
Act (21 U.S.C. 802(34)) is amended: 

(1) by striking subparagraphs (0), (U) , and 
(W); 

(2) by redesignating subparagraphs (P) 
through (T) as (0) through (S), subparagraph 
(V) as (T), and subparagraph (X) as (U) , respec
tively; 

(3) by inserting after subparagraph (U), as so 
redesignated by paragraph (2), the following: 

' '(V) benzaldehyde. 
"(W) nitroethane. "; 
(4) by redesignating subparagraph (Y) as (X); 

and 
(5) by striking "(M) through (X)" in redesig

nated subparagraph (X) and inserting in lieu 
thereof " (M) through (U)". 
SEC. 1618. ELIMINATION OF REGULAR SUPPLIER 

STATUS AND CREATION OF REGULAR 
IMPORTER STATUS. 

(a) Section 102(37) of the Controlled Sub
stances Act (21 U.S.C. 802(37)) is amended to 
read as follows: 

"(37) The term 'regular importer' means, with 
respect to a specific listed chemical, a person 
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who has an established record as an importer of 
that listed chemical that is reported to the At
torney General.". 

(b) Section 1018 of the Controllett Substances 
Import and Export Act (21 U.S.C. 971) is amend
ed-

(1) in subsection (b)(l) by striking "regular 
supplier of the regulated person." and inserting 
in lieu thereof "to an importation by a regular 
importer.": 

(2) in subsection (b)(2) by striking "a customer 
or supplier of a regulated person" and inserting 
in lieu thereof "a customer of a regulated per
.son or to an importer" and by striking "regular 
supplier" and inserting in lieu thereof "the im
porter as a regular importer " ; and 

(3) in subsection (c)(l) by striking "regular 
supplier" and inserting in lieu thereof "regular 
importer''. 
SEC. 1619. ADMINISTRATIVE INSPECTIONS AND 

AUTHORITY. 
Section 510(a)(2) of the Controlled Substances 

Act (21 U.S.C. 880(a)(2)) is amended to read as 
follows: ' 

"(2) places, including factories, warehouses, 
or other establishments, and conveyances, 
where persons registered under section 303 of 
this title (or exempt [rom such registration 
under section 302(d) of this title or by regulation 
of the Attorney General), or a regulated person 
may lawfully hold, manufacture, distribute, dis
pense, administer, or otherwise dispose of con
trolled substances or listed chemicals or where 
records relating to such activity are main
tained.". 
SEC. 1620. THRESHOLD AMOUNTS. 

Section 102(39)(A) of the Controlled Sub
stances Act (21 U.S.C. 802(39)(A)) is amended by 
inserting " a listed chemical, or if the Attorney 
General establishes a threshold amount for ~a 
specific listed chemical," before "a threshold 
amount, including a cumulative threshold 
amount of multiple transactions". , 
SEC. 1621. MANAGEMENT OF USTED CHEMICALS. 

(a) Part C of the Controlled Substances Act 
(21 U.S.C. 801 et seq.) is amended by inserting 
after section 310 the following new section: 

I "MANAGEMENT OF LISTED CHEMICALS 
"SEC. 311. (a) It is unlawful [or a person who 

possesses a listed chemical with the intent t(l,at 
it be used in the illegal manufacture of a con
trolled substance to manage the listed chemical 

·or waste [rom the , manufacture of a controlled 
substance otherwise than as required by regula
tions issued under sections 3001 through 3005 of 
the Solid Waste Disposal Act (42 U.S.C. 6921-
6925). 

"(b)(1) In addition to a penalty that may be 
imposed for the illegal manufacture, possession, 
or distribution of a listed chemical or toxic resi
due of a clandestine laboratory, a person who 
violates subsection (a) shall be assessed the costs 
described in paragraph (2) and shall be impris
oned as described in paragraph (3) . 

"(2) Pursuant to paragraph (1), a defendant 
shall be assessed the following costs to the Unit
ed States, a State, or other authority or person 
that undertakes to correct the results of the im
proper management of a listed chemical: 

"(A) The cost of initial cleanup and disposal 
of the listed chemical and contaminated prop
erty; and 

" (B) The cost of restoring property that is 
damaged by exposure to a listed chemical [or re
habilitation under Federal, State, and local 
standards. 

" (3)(A) A violation of subsection (a) shall be 
punished as a Class D felony, or in the case of 
a willful violation, as a Class C felony. 

"(B) It is the sense of the Congress that guide
lines issued by the Sentencing Commission re
garding sentencing under this paragraph should 
recommend that the term of imprisonment [or 
the violation of subsection (a) should not be less 

than 5 years, nor less than 10 years in the case 
of a willful violation. 

"(4) The Court may order that all or a portion 
of the earnings [rom work performed by a de
fendant in prison be withheld [or payment of 
costs assessed under paragraph (2). 

"(c) The Attorney General may direct that as
sets forfeited under section 511 in connection 
with a prosecution under this section be shared 
with State agencies that participated in the sei
zure or cleaning up of a contaminated site.". 

(b) Section 523(a) of title 11 , United States 
Code, is amended-

(1) by striking "or" at the end of paragraph 
(9); . 

(2) by striking the period at the end of para
graph (10) and inserting "; or"; and 

(3) by adding the following new paragraph at 
the end thereof: 

"(11) [or costs assessed under section 31l(b) of 
the Controlled Substances Act.". 

SubntkC~neralPTovuions 

SEC. 1631. CRIMINAL PENALTY FOR FAILURE TO 
OBEY ORDER TO LAND. 

(a) IN GENERAL.-Chapter 109 of title 18, Unit
ed States Code, is amended by adding at the end 
the following new section: 
"§2237. Order to land 

"(a)(l) A pilot or operator of an aircraft that 
has crossed the border of the United States, or 
an aircraft subject to the jurisdiction of the 
United States operating outside the United 
States, who intentionally [ails to obey an order 
to land issued by an authorized Federal law en
forcement officer who has observed conduct or is 
otherwise in possession of information establish
ing reasonable suspicion that the aircraft is 
being used unlawfully in violation of the laws 
of the United States relating to 90ntrolled sub
stances, as that term is defined in section 102(6) 
of the. Controlled Substances Act, or section 1956 
or 1957 of this title (relating to money launder
ing), shall be fined under this title, or impris
oned not more than two years, or both. 

"(2) The Secretary of the Treasury and the 
Secretary of Transportation, in consultation 
with the Attorney General, shall make rules 
governing the means by which a Federal law en
forcement officer may communicate an order to 
land to a pilot or operator of an aircraft. 

"(3) This section does not limit the authority 
of a customs officer under section 581 of the 
Tariff Act of 1930 or another law the Customs 
Service enforces or administers, or the authority 
of a Federal law enforcement officer under a 
law of the United States to order an aircraft to 
land. 

"(b) A foreign nation may consent or waive 
objection to the United States enforcing the laws 
of the United States by radio, telephone, or simi
lar oral or electronic means. Consent or waiver 
may be proven by certification of the Secretary 
of State or the Secretary's designee. 

"(c) For purposes of this section-
"(1) the term 'aircraft subject to the jurisdic

tion of the United States' includes-
" ( A) an aircraft located over the United 

States or the customs waters of the United 
States: 

"(B) an aircraft located in the airspace of a 
foreign nation, when that . nation consents to 
United States enforcement of United States law: 
and 

"(C) over the high seas, an aircraft without 
nationality, an aircraft of the United States reg
istry, or an aircraft registered in a foreign na
tion that has consented or waived objection to 
the United States enforcement of United States 
law; and 

"(2) the term 'Federal law enforcement officer' 
has the same meaning that term has in section 
115 of this title. 

." (d) An aircraft that is used in violation of 
this section is liable in rem [or a fine imposed 
under this section. 

"(e) An aircraft that is used in violation of 
this sectjon may be seized and forfeited. The 
laws relating to seizure and forfeiture [or viola
tion of the customs laws, including available de
fenses such as innocent owner provisions, apply 
to aircraft seized or forfeited under this sec
tion. " . 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 109 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 
"2237. Order to land.". 
SEC. 1632. AMENDMENT TO THE MANSFIELD 

AMENDMENT TO PERMIT MARITIME 
LAW ENFORCEMENT OPERATIONS IN 
ARCHIPELAGIC WATERS. 

Section 481(c)(4) of Public Law 87-195 (22 
U.S.C. 2291)(c)(4)) is amended by inserting ", 
and archipelagic waters" after "territorial sea". 
SEC. 1633. ENHANCEMENT OF PENALTIES FOR 

DRUG TRAFFICKING IN PRISONS. 
Section 1791 of title 18, United States Code , is 

amended-
(1) in subsection (c), by inserting before 

"Any" the following new sentence: " Any pun
ishment imposed under subsection (b) for a vio
lation of this section involving a controlled sub
stance shall be consecutive to any other sen
tence imposed by any court for an offense in
volving such a controlled substance."; 

(2) in subsection (d)(1)(A), by inserting after 
" a firearm or destructive device" the following: 
"or a controlled substance in schedule I or II, 
other than marijuana or a controlled substance 
referred to in subparagraph (C) of this sub-
section"; ' 

(3) in subsection (d)(l)(B), by inserting before 
"ammunition," the following: "marijuana or a 
controlled substance in schedule Ill, other than 
a controlled substance referred to in ·subpara
graph (C) of this subseCtion,": 

(4) in subsection (d)(1)(C), by inserting "meth
amphetamine, its salts, isomers, and salts of its 
isomers," after "a narcotic drug,": 

(5) in subsection (d)(l)(D), by inserting "(A), 
(B), or" before "(C)"; and 

(6) in subsection (b), by striking "(c)" each 
place it appears and inserting in lieu thereof 
"(d)" . 
SEC. 1634. CLOSE LOOPHOLE FOR ILLEGAL IM

PORTATION OF SMALL DRUG QUAN
TITIES. 

Section 497(a)(2)(A) of the Tariff Act of 1930 
(19 U.S.C. 1497(a)(2)(A)) is amended by adding 
"or $500, whichever is greater" after "value of 
the article''. 
SEC. 1635. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER 
THE RICO STATUTE. 

Section 1961(1) of title 18, United States Code, 
is amended by striking "narcotic or other dan
gerous drugs" each place it appears and insert
ing in lieu thereof "a controlled substance or 
listed chemical, as defined in section 102 of the 
Controlled Substances Act". 
SEC. 1636. CONFORMING AMENDMENTS TO RE

CIDIVIST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT. 

(1) Sections 401(b)(l) (B), (C) , and (D) of the 
Controlled Substances Act (21 U.S.C. 841 (b)(l) 
(B) , (C) , and (D)) and sections 1010(b) (1), (2) , 
and (3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b) (1), (2), and (3)) are 
each amended in the sentence or sentences be
ginning " If any person commits " by striking 
"one or more prior convictions" through " have 
become final" and inserting in lieu thereof "a 
prior conviction [or a felony drug offense has 
become final "; 

(2) Section ,1012(b) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 962(b)) 
is amended by striking " one or more prior con-
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victions of him for a felony under any provision 
of this title or title II or other law of a State, the 
United States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or 
stimulant drugs, have become final" and insert
ing in lieu thereof "one or more prior convic
tions of such person for a felony for a felony 
drug offense have become final" . 

(3) Section 401 (b)(1)( A) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(A)) is amended 
by striking the sentence beginning "For pur
poses of this subparagraph, the term 'felony 
drug offense' means"; 

(4) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended by adding at the 
end the following new paragraph: 

"(43) The term 'felony drug offense ' means an 
offense that is punishable by imprisonment for 
more than one year under any law of the United 
States or of a State or foreign country that pro
hibits or restricts conduct relating to narcotic 
drugs, marihuana, or depressant or stimulant 
substances. " . 
SEC. 1637. PENALTIES FOR DRUG DEALING IN 

PUBUC HOUSING AlrrHORITY FA
CIUTIES. 

Section 419 of the Controlled Substances Act 
(2J U.S.C. 860) is amended-

(]) in subsection (a) by striking "playground, 
or within" and inserting "playground, or hous
ing facility owned by a public housing author-
ity, or within"; and · 

(2) in subsection (b) by striking "playground, 
or within" and inserting "playground, or hous
ing facility owned by a public housing author
ity. or within ' '. 
SEC. 1638. ANABOUC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances Act 
(21 U.S.C. 844) is amended by inserting after 
sub~ection (a) the following: 

"(b)(1) Whoever, being a physical trainer or 
adviser to an individual, endeavors to persuade 
or induce that individual to possess or use ana
bolic steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, or 
imprisoned not more than 2 years, or bo.th. If 
such individual has not attained the age of 18 
years, the maximum imprisonment shall be 5 
years. 

"(2) As used in this subsection, the term 
'physical trainer or adviser' means any profes
sional or amateur coach, manager, trainer, in
structor, or other such person, who provides any 
athletic or physical instruction, training, ad
vice, assistance, or other such service to any 
person.". 
SEC. 1639. PROGRAM TO PROVIDE PUBUC AWARE· 

NESS OF THE PROVISION OF PUBLIC 
LAW 101-616 WHICH CONDITIONS 
PORTIONS OF A STATE'S FEDERAL 
IDGHWAY FUNDING ON THAT 
STATE'S ENACTMENT · OF LEGISLA· 
TION REQUIRING THE REVOCATION 
OF THE DRIVER'S UCENSES OF CON
VICTED DRUG ABUSERS. 

The Attorney General, in consultation with 
the Secretary of Transportation , shall imple
ment a program of national awareness of Public 
Law 101-516, section 333. This program shall no
tify the Governors and State Representatives of 
the requirements of Public Law 101-516, section 
333. 
SEC. 1640. ADVERTISING. 

Section 403 of the Controlled Substances Act 
(21 U.S.C. 843) is amended-

(!) by inserting after subsection (b) the follow
ing: 

"(c) It shall be unlawful for any person to 
print, publish , place, or otherwise cause to ap
pear in any newspaper, magazine, handbill, or 
other publications, any written advertisement 
knowing that it has the purpose of seeking or 
offering illegally to receive, buy , or distribute a 
Schedule I controlled substance. As used in this 
section the term 'advertisement' includes; in ad-

dition to its ordinary meaning, such advertise
ments as those for a catalog of Schedule I con
trolled substances and any similar written ad
vertisement that has the purpose of seeking or 
offering illegally to receive, buy. or distribute a 
Schedule I controlled substance. The term 'ad
vertisement' does not include material which 
merely advocates the use of a similar material, 
which advocates a position or practice, and does 
not attempt to propose or facilitate an actual 
transaction in a Schedule I controlled sub
stance."; and 

(2) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively. 
SEC. 1641. INCREASED PENALTIES FOR DRUG

DEALING IN "DRUG-FR.E£" ZONES. 
Section 419 of the Controlled Substances Act 

(21 U.S.C. 860) is amended- , 
(1) in subsection (a), by striking "one year " 

and inserting "3 years" ; and 
(2) in subsection (b), by striking "three years" 

each place it appears and inserting "5 years". 
SEC. 1642. NATIONAL DRUG CONTROL STRATEGY. 

(a) IN GENERAL.-Section 1005(a) of the Na
tional Narcotics Leadership Act of 1988 (21 
U.S.C. 1504(a)) is amended by adding at the end 
the following: . 

"(5) Beginning with the first submission of a 
National Drug Control StraJegy to Congress 
after the date of the enactment of the Violent 
Crime Control and Law Enforcement Act of 
1991, the goals, objectives, and priorities of such 
Strategy shall include a goal for expanding the 
availability of treatment tor drug addiction.". ' 

(b) SENSE OF CONGRESS.-/t is the .sense of 
Congress that among the long-term goals of the 
National Drug Control Strategy should be the 
availability of drug treatment to· all who are in 
need of such treatment. 
SEC. 1643. NOTIFICATION OF LAW ENFORCEMENT 

OFFICERS OF DISCOVERIES OF CON
TROLLED SUBSTANCES OR LARGE 
SUMS OF CASH IN EXCESS OF $10,000 
~IN WEAPON SCREENING. 

Section 315 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1356) is amended by redesignat
ing subsection (c) as subsection (d) and by add
ing after subsection (b) the following new sub-
section: · 

"(c) DISCOVERIES OF CONTROLLED SUBSTANCES 
OR CASH IN EXCESS OF $10,()()(}.-Not later than 90 
days after the date of the enactment of this sec
tion, the Administrator shall issue regulations 
requiring employees and agents referred to in 
subsection (a) to report to appropriate Federal 
and State law enforcement officers any incident 
in which the employee or agent, in the course of 
conducting screening procedures pursuant to 
subsection (a), discovers a controlled substance 
the possession of which may be a violation of 
Federal or State law, or any sizable sums of 
cash in excess of $10,000 the possession of which 
may be a violation of Federal or State law. " . 
SEC. 1644. MANDATORY PENALTIES FOR ILLEGAL 

DRUG USE IN FEDERAL PRISONS. 
(a) DECLARATION OF POLICY.-/t is the policy 

of the Federal Government that the use or dis
tribution of illegal drugs in the Nation's Federal 
prisons will not be tolerated and that such 
crimes shall be prosecuted to the fullest extent of 
the law. 

(b) AMENDMENT.-Section 401(b) of the Con
trolled Substances Act (21 U.S.C. 841(b)) is 
amended by adding the following new para
graph at the end thereof: 

"(7)( A) In a case under section 404 involving 
simple possessiort of a controlled substance with
in a Federal prison or other Federal detention 
facility. such person shall be sentenced to a term 
of imprisonment of not less than 1 year without 
release, to be served consecutively to any other 
sentence imposed for the simple possession itself. 

" (B) In a case under this section involving the 
smuggling of a controlled substance into a Fed-

eral prison or other Federal detention facility or 
the distribution or intended distribution of a 
controlled substance within a Federal prison or 
other Federal detention facility. such person 
shall be sentenced to a term of imprisonment of 
not less than 10 years without release , to be 
served consecutively to any other sentence im
posed for the possession with intent to distribute 
or the distribution itself. 

"(C) Notwithstanding any other law, the 
court shall not place on probation or suspend 
the sentence of a person sentenced under this 
paragraph. No person sentenced under this 
paragraph shall be eligible for parole during the 
term of imprisonment imposed under this para
graph.". 
TITLE XVII-DRUNK DRIVING PROVISIONS 
SEC. 1701. SHORT TITLE. 

This title mq,y be cited as the "Drunk Driving 
Child Protection Act of 1991". 
SEC. 1702. STA..TE LAWS APPUED IN AREAS OF 

FEDERAL JURISDICTION. 
Section 13(b) of title 18, United States Code, is 

amended by-
(1) striking "For purposes" and inserting "(1) 

Subject to parag,raph (2) and for purposes"; and 
(2) adding at the end thereof the following 

new paragraph: 
"(2)( A) In addition to any · term of imprison

ment provided for operating a motor vehicle 
under the influence of a drug or alcohol imposed 
under the law of a State, territory, possession, 
or district, the punishment tor such an offense 
under this section shall include an additional 
term of imprisonment of not more than 1 year, 
or if serious bodily injury of a minor is caused, 
5 years, or if death of a minor is caused, 10 
years, and an additional fine of not more than 
$1,000, or both, if- . 

"(i) a minor (other than the offender) was 
present in the motor vehicle when the offense 
was committed; and 

"(ii) the law of the State, territory, possession, 
or district in which the offense occurred does 
not provide an additional term of imprisonment 
under the circumstances described in clause (i). 

"(B) For the purposes of subparagraph (A), 
the term 'minor' means a person less than 18 
years of age.". 
SEC. 1703. SENSE OF CONGRESS CONCERNING 

CIDLD CUSTODY AND VISITATION 
RIGHTS. 

It is the sense of the Congress that in deter
mining child custody and visitation rights, the 
courts should take into consideratio-n the his
tory of drunk driving that any person involved 
in the determination may have. 

TITLE XVIII-COMMISSIONS 
Subtitle A-Commission on Crime and 

Violence 
SEC. 1801. ESTABliSHMENT OF COMMISSION ON 

CRIME AND VIOLENCE. 
There is established a commission to ·be known 

as the " National Commission on Crime and Vio
lence in America". The Commission shall be 
composed of 22 members, appointed as follows: 

(1) 6 persons by the President; 
(2) 8 persons by the Speake·r of the House of 

Repr~sentatives, two of whom shall be ap
pointed on the recommendation of the minority 
leader; and 

(3) 8 persons by the President pro tempore of 
the Senate, six of whom shall be appointed on 
the recommendation of the majority leader of 
the Senate and two of whom shall be appointed 
on the recommendation of the minority leader of 
the Senate. 
SEC. 1802. PURPOSE. 

The purposes of the Commission are as fol
lows: 

(1) To develop a comprehensive and effective 
crime control plan which will serve as a " blue
print" for action in the 1990's. The report shall 
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include an estimated cost for implementing any 
recommendations made by the Commission. 

(2) To bring attention to successful models 
and programs in crime prevention and crime 
control. 

(3) To reach out beyond the traditional crimi-
• nal justice community tor ideas when developing 

the comprehensive crime control plaT~-. 
(4) To recommend improvements in the coordi

nation of local, State, Federal, and inter
national border crime control efforts. -

(5) To make a comprehensive study of the eco
nomic and social factors l~nding to or contribut
ing to crime and specific proposals tor legislative 
and administrative actions to reduce crime and 
the elements that contribute to it. 

(6) To recommend means of targeting finite 
correctional facility space and resources to the 
most serious and violent offenders, with the goal 
of achieving the most cost-effective possible 
crime control and protection of the community 
and public safety, with particular emphasis on 
examining the issue of possible disproportionate 
incarceration rates among black mal?s and any 
other minority group disproportionately rep
resented in State and Federal correctional popu
lations, and to consider increased use of alter
natives to incarceration which otter a reason
able prospect of equal or better crime control at 
equal or less cost. 
SEC. 1803. RESPONSmiUTIES OF THE COMMIS· 

SION. 
The commission shall be responsible tor the 

following: 
(1) Reviewing the effectiveness of traditional 

criminal justice approaches in preventing and 
controlling crime and violence. 

(2) Examining the impact that changes to 
state and Federal law have had in controlling 
crime and violence. 

(3) Examining the impact of changes in Fed
eral immigration laws and policies and in
creased development and growth along United 
States international borders on crime and vio
lence in the United States, particularly among 
our Nation's youth. 

(4) Examining the problem of youth gangs and 
provide recommendations as to how to reduce 
youth involvement in violent crime. 

(5) Examining the extent to which assault 
weapons and high power firearms have contrib
uted to violence and murder in America. 

(6) Convening field hearings in various re
gions o[ the country to receive testimony [rom a 
cross section of criminal justice professionals, 
business leaders, elected officials, medical doc
tors, and other citizens that wish to participate. 

(7) Review all segments of our criminal justice 
sYStem, including the law enforcement, prosecu
tion, defense, judicial, corrections components 
in developing the crime control plan. 
Subtitle B-National Commission to Study the 

Causes of the Demand for Drugs in the 
United States 

SEC. 1821. SHORT 7'ITLE. 
This subtitle may be cited as the "National 

Commission to Study the Causes of the Demand 
for Drugs in the United States". 
SEC. 1822. ESTABUSHMENT. 

There is established a National Commission to 
Study the Causes of the Demand tor Drugs in 
the United States (hereinafter in this Act re
ferred to as the "Commission"). 
SEC. 1823. DUTIES. 

(a) IN GENERAL.-The Commission shall-
(1) examine the root causes of illicit drug use 

and abuse in the United States, including by 
compiling existing research regarding those root 
causes; 

(2) evaluate the efforts being made to prevent 
drug abuse; 

(3) identify the existing gaps in drug abuse 
policy that result [rom the lack of attention to 
the root causes of drug abuse; 

(4) assess the needs of Government at all levels 
tor resources and policies for reducing the over
all desire of individuals to experiment with and 
abuse illicit drugs; and 

(5) make recommendations regarding nec
essary improvements in policies for reducing the 
use of illicit drugs in the United States. 

(b) EXAMINATION.-Matters examined by the 
Commission under this section shall include the 
following: 

(1) CHARACTERISTICS.-The characteristics of 
potential illicit drug users and abusers or drug 
traffickers, including age and social, economic, 
and educational backgrounds. 

(2) ENVIRONMENT.-Environmental factors 
that contribute to illicit drug use and abuse, in
cluding the correlation between unemployment, 
poverty, and homelessness on 'drug experimen
tation and abuse. 

(3) AsSOCIATIONS AND SOCIAL RELATION
SHIPS.-The effects of substance use and abuse 
by a relative or friend in contributing to the 
likelihood and desire of an individual to experi
ment with illicit drugs. 

(4) CULTURE.-Aspects of, and changes in, 
philosophical or religious beliefs, cultural val
ues, attitudes toward authority, status of basic 
social units (such as families), and traditions 
that contribute to illicit drug use and abuse. 

(5) PHYSIOLOGICAL AND PSYCHOLOGICAL FAC
TORS.-The physiological and psychqlogical fac
tors that contribute to the desire tor illicit drugs. 

(6) EFFORTS OF GOVERNMENTS.-The current 
status of Federal, State, and local efforts re- · 
garding the causes of illicit drug use and abuse, 
including a review of drug strategies being pro
moted by Federal, State, and lpcal authorities to 
address the causes of illicit drug use and abuse. 
SEC. 1824. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-
(]) IN GENERAL.-The Commission shall consist 

of 13 members, as follows: 
(A) PRESIDENT.-Three individuals appointed 

by the PreSident. 
(B) SENATE.-Five individuals appointed 

jointly by the majority and minority leaders of 
the Senate. Not more than 3 members appointed 
under this paragraph may be of the same politi
cal party. At least 1 member appointed under 
this paragraph shall be a recovering drug user. 

(C) HOUSE OF REPRESENTATIVES.-Five indi
viduals appointed jointly by the Speaker, major
ity leader, and minority leader of the House of 
Representatives. Not more than 3 members ap
pointed under this paragraph may be of the 
same political party. At least 1 member ap
pointed under this paragraph shall be a recover
ing drug abuser. 

(2) GOALS IN MAKING APPOINTMENTS.-In ap
pointing individuals as members of the Commis
sion, the President and the majority and minor
ity leaders of the House of Representatives and 
the Senate shall seek to ensure that-

( A) the membership of the Commission reflects 
the racial, ethnic, and gender diversity of the 
United States; and 

(B) members are specially qualified to serve on 
the Commission by reason of their education, 
training, expertise, or experience in-

(i) sociology, 
(ii) PsYChology, 
(iii) law, 
(iv) bio-medicine, 
(v) addiction, and 
(vi) ethnography and urban poverty, includ

ing health care, housing, education, and em
ployment. 

(b) PROHIBITION AGAINST OFFICER OR EM
PLOYEE.-Each individual appointed under sub
section (a) shall not be an officer or employee of 
any government and shall be qualified to serve 
the Commission by virtue of education, training, 
or experience. 

(c) DEADL(NE FOR APPOINTMENT.-Members of 
the Commission shall be appointed within 60 

days after the date .of the enactment of this Act 
tor the life of the Commission. 

(d) MEETINGS.-The Commission shall have its 
headquarters in the District of Columbia, and 
shall meet at least once each month for a busi
ness session that shall be conducted by the 

-Chairperson. 
(e) QUORUM.-Seven members of the Commis

sion shall constitute a quorum, but a lesser 
number may hold hearings. 

(f) CHAIRPERSON AND VICE CHAIRPERSON.-No 
later than 15 days after the members of the Com
mission are appointed, such members shall des
ignate a Chairperson and Vice Chairperson of 
the Commission. 

(g) CONTINUATION OF MEMBERSHIP.-![ a 
member of the Commission later becomes an offi
cer or employee of any government, the individ
ual may continue as a member until a successor · 
is appointed. 

(h) V ACANCIES.-A vacancy in the Commission 
shall be filled not later than 30 days a[ter the 
Commission is informed of the vacancy in the 
manner in which the original appointment was 
made. 

(i) COMPENSATION.-
. (1) NO PAY, ALLOWANCE, OR BENEFIT.-Mem
bers of the Commission shall receive no addi
tional pay, allowances, or benefits by reason of 
their service on the Commission. 

(2) TRAVEL EXPENSES.-Each member 0[ the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 5, 
United States Code. 
SEC. 1825. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.-The Chairperson shall ap
point a director after consultation with the 
members of the Commission, who shall be paid 
the rate of basic pay tor level V of the Executive 
Schedule. 

(b) STAFF.-With the approval of the Commis
sion, the director may appoint personnel as the 
director considers appropriate. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The staff of the Commission shall be appointed 
without regard to the provisions ot title 5, Unit
ed States Code, governing appointments in the 
competitive service, and shall be paid without 
regard to the provisions of chapter 51 and sub
chapter III of chapter 53 of that title relating to 
classification and General Schedule pay rates. 

(d) EXPERTS AND CONSULTANTS.-With the ap
proval of the Commission, the director may pro
cure temporary and intermittent services under 
section 3109(b) of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.-Upon the 
request ot the Commission, the head of any Fed
eral agency may detail, on a reimbursable basis, 
any of the personnel of that agency to the Com
mission to assist in carrying out its duties under 
this Act. 

(f) OTHER RESOURCES.-The Commission shall 
have reasonable access to materials, resources, 
statistical data, and other information [rom the 
Library of Congress, as well as agencies and 
elected representatives of the executive and leg
islative branches of government. The Chair
person of the Commission shall make requests in 
writing where necessary. 

(g) PHYSICAL FACILITIES.-The General Serv
ices Administration shall find suitable office 
space for the operation of the Commission. The 
facilities shall serve as the headquarters of the 
Commission and shall include all necessary 
equipment and incidentals required [or proper 
functioning. 
SEC. 1826. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may conduct 
public hearings or forums at its discretion, at 
any time and place it is able to secure facilities 
and witnesses, tor the purpose of carrying out 
its duties. 

(b) DELEGATION OF-AUTHORITY.-Any member 
or agent of the Commission may, if authorized 
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by the Commission, take any action the Commis
sion is authorized to take by this section. 

(c) INFORMATION.-The Commission may se
cure directly from any Federal agency informa
tion necessary to enable it to carry out this Act. 
Upon request of the Chairperson or Vice Chair
person of the Commission, the head of a Federal 
agency shall furnish the information to the 
Commission to the extent permitted by law. 

(d) GIFTS, BEQUESTS, AND DEVISES.-The Com
mission may accept, use, and dispose of gifts, 
bequests, or devices of services or property, both 
real and personal, for the purpose of aiding or 
facilitating the work of the Commission. ·Gifts, 
bequests, or devises of money and proceeds from 
sales of other property received as gifts, be
quests, or devices shall be deposited in the 
Treasury and shall be available tor disburse
ment upon order of the Commission. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as othe,r Federal 
agencies. 
SEC. 1821. REPORTS. 

(a) MONTHLY REPORTS.-The Commission 
shall submit monthly activity reports to the 
President and the Congress. 

(b) REPORTS.-
(1) INTERIM REPORT.-The Commission shall 

submit an interim report to the President and 
the Congress not later than 1 year before the 
termination of the Commission. The interim re
port shall contain a detailed statement of the 
findings and conclusions of the Commission, to
gether with its recommendations for legislative 
and administrative action based on the Commis
sion's activities to date. A strategy tor dissemi
nating the report to Federal, State, and local 
authorities shall be formulated and submitted 
with the formal presentation of the report to the 
President and the Congress. 

(2) FINAL REPORT.-Not later than the date of 
the termination of the Commission, the Commis
sion shall submit to the Congress and the Presi
dent a final report with a detailed statement of 
final findings, conclusions, and recommenda
tions, including an assessment of the extent to 
which recommendations of the Commission in
cluded in the interim report under paragraph (1) 
have been implemented. 

(c) PRINTING AND PUBLIC DISTRIBUTION.
Upon receipt of each report of the Commission 
under this section, the President shall-

(1) order the report to be printed; and 
(2) make the report available to the public 

upon request. 
SEC. 1828. TERMINATION. 

The Commission shall terminate on the date 
which is 2 years after the Members of the Com
mission have met and designated a Chairperson 
and Vice Chairperson. 
Subtitle C-National Commission to Support 

Law Enforcement 
SECTION 1831. SHORT TITLE. 

This subtitle may be cited as the "National 
Commission to Support Law Enforcement Act" . 
SEC. 1832. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) law enforcement officers risk their lives 

daily to protect citizens, for modest rewards and 
too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the support 
from the Federal Government; 

(3) law enforcement officers are on the front 
line in the war against drugs and crime; 

(4) the rate of violent crime continues to in
crease along with the increase in drug use; 

(5) a large percentage of individuals arrested 
test positive tor drug usage; 

(6) the Presidential Commission on Law En
forcement and the Administration of Justice of 

1965 focused attention on many issues affecting 
law enforcement, and a review twenty-five years 
later would help to evaluate current problems, 
including drug-related crime, violence, racial 
conflict, and decreased funding; and 

(7) a comprehensive study of law enforcement 
issues, including the role of the Federal Govern
ment in supporting law enforcement officers, 
working conditions, and responsibility tor crime 
control would assist in redefining the relation
ships between ·the Federal Government, the pub
lic, and law enforcement officials. 
SEC. 1833. ESTABUSHMENT. 

There is established a national commission to 
be known as the "National Commission to Sup
port Law Enforcement" (referred to in this title 
as the "Commission"). 
SEC. 1834. DUTIES. 

(a) IN GENERAL. -The Commission shall study 
and recommend changes regarding law enforce
ment agencies and law enforcement issues on 
the Federal, State, and local levels, including 
the following: 

(1) FUNDING.-The sufficiency of funding, in
cluding a review of grant programs at the Fed
eral level. 

(2) EMPLOYMENT.-The conditions of law en
forcement employment. 

(3) INFORMATION.-The effectiveness of infor
mation-sharing systems, intelligence, infrastruc
ture, and procedures among law enforcement 
agencies of Federal, State, and local govern
ments. 

(4) RESEARCH AND TRAINING:-The status of 
law enforcement research and education and 
training. 

(5) EQUIPMENT AND RESOURCES.-The ade
quacy of equipment, physical resources, and 
human resources. 

(6) COOPERATION.-The cooperation among 
Federal, State, and local law enforcement agen
cies. 

(7) RESPONSIBILITY.-The responsibility of 
governments and law enforcement agencies in 
solving the crime problem. 

(8) IMPACT.-The impact of the criminal jus
tice system, including court schedules and pris
on overcrowding, on law enforcement. 

(b) CONSULTATION.-The Commission shall 
conduct surveys and consult with focus groups 
of law enforcement officers, local officials, and 
community leaders across the Nation to obtain 
information and seek advice on important law 
enforcement issues. 
SEC. 1835. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Commis
sion shall be composed of 23 members as follows: 

(1) Seven individuals from national law en
forcement organizations representing law en
forcement officers, of whom-

( A) Two shall be appointed by the Speaker of 
the House of Representatives; 

(B) Two shall be appointed by the majority 
leader of the Senate; 

(C) One shall be appointed by the minority 
leader of the House of Representatives; 

(D) One shall be appointed by the minority 
leader of the Senate; and 

(E) One shall be appointed by the President. 
(2) Seven individuals from national law en

forcement organizations representing law en
forcement management, of whom-

( A) Two shall be appointed by the Speaker of 
the House of Representatives; 

(B) Two shall be appointed by the majority 
leader of the Senate; 

(C) One shall be appointed by the minority 
leader of the House of Representatives; 

(D) One shall be appointed by the minority 
leader of the Senate; and 

(E) One shall be appointed by the President. 
(3) Two individuals with academic expertise 

regarding law enforcement issues, of whom-
( A) One shall be appointed by the Speaker of 

the House of Representatives and the majority 
leader of the Senate. 

(B) One shall be appointed by the minority 
leader of the Senate and the minority leader of 
the House of Representatives. 

(4) Two Members of the House of Representa
tives, appointed by the Speaker and the minor
ity leader of the House of Representatives. 

(5) Two Members of the Senate, appointed by 
the majority leader and the minority leader of 
the Senate. 

(6) One individual involved in Federal law en
forcement from the Department of the Treasury , 
appointed by the President. 

(7) One individual from the Department of 
Justice, appointed by the President. 

(8) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State Attorney General, to be ap
pointed by the Majority Leader of the Senate. 

(9) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State Attorney General, to be ap
pointed by the Speaker of the House of Rep
resentatives. 

(10) One individual representing a State or 
local governmental entity, such as a governor, 
mayor, or State attorney general, to be ap
pointed by the President. 

(b) COMPTROLLER GENERAL.-The Comptroller 
General shall serve in an advisory capacity and 
shall oversee the methodology and approach of 
the Commission's study. 

(c) CHAIRPERSON.-Upon their appointment 
the members of the Commission shall select one 
of their number to act as chairperson. 

(d) COMPENSATION.-
(1) IN GENERAL.-Members of the Commission 

shall receive no additional pay, allowance, or 
benefit by reason of service on the Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 5, 
United States Code. 

(e) APPOINTMENT DATES.-Members of the 
Commission shall be appointed no later than 90 
days after the enactment of this title. 
SEC. 1836. EXPERTS AND CONSULTANTS. 

(a) EXPERTS AND CONSULTANTS.-The Commis
sion may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code. 

(b) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Commission, the head of any Fed
eral agency is authorized to detail, on a reim
bursable basis, any of the personnel of that 
agency to the Commission to assist the Commis
sion in carrying out its duties under this title. 

(c) ADMINISTRATIVE SUPPORT.-The Adminis
trator of General Services shall provide to the 
Commission , on a reimbursable basis, adminis
trative support services as the Commission may 
request. 
SEC. 1831. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may, tor pur
poses of this title, hold hearings, sit and act at 
the times and places, take testimony, and re
ceive evidence, as the Commission considers ap
propriate. 

(b) DELEGATION OF AUTHORITY.-Any member 
or agent of the Commission may , if authorized 
by the Commission, take any action the Commis
sion is authorized to take by this section. 

(C) INFORMATION.-The Commission may se
cure directly from any Federal agency informa
tion necessary to enable it to carry out this title. 
Upon request of the chairperson of the Commis
sion , the head of an agency shall furnish the in
formation to the Commission to the extent per
mitted by law. 

(d) GIFTS AND DONATIONS.-The Commission 
may accept, use, and dispose of gifts or dona
tions of services or property. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
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under the same conditions as other Federal 
agencies. 
SEC. 1838. REPORT. 

Not later than the expiration of the eighteen
month period beginning on the date of the ap
pointment of the members of the Commission, a 
report containing the findings of the Commis
sion and specific proposals tor legislation and 
administrative actions that the Commission has 
determined to be appropriate shall be submitted 
to Congress. 
SEC. 1839. TERMINATION. 

The Commission shall cease to exist upon the 
expiration of the sixty-day period beginning on 
the date on which the Commission submits its 
report under section 1838. 
SEC. 1840. REPEALS. 

Title XXXIV of the Crime Control Act of 1990 
(Public Law 101-647; 104 Stat. 4918) and title II, 
section 211B of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1991 (Public Law 
101-515; 104 Stat. 2122) are repealed. 

TITLE XIX-BAIL POSTING REPORTING 
SEC. 1901. SHORT TITLE. 

This title may be cited as the "Illegal Drug 
Profits Act of 1991". 
SEC. 1902. REQUIRED REPORTING BY CRIMINAL 

COURT CLERKS. 
(a) IN GENERAL.-Each clerk of a Federal or 

State criminal court shall report to the Internal 
Revenue Service, in a form and manner as pre
scribed by the Secretary of the Treasury, the 
name and taxp<;z,yer identification number ot-

(1) any individual charged with any criminal 
offense who posts cash bail, or on whose behalf 
cash bail is posted, in an amount exceeding 
$10,000, and 

(2) any individual or entity (other than a li
censed bail bonding individual or entity) posting 
such cash bail for or on behalf ot such individ
ual. 

(b) CRIMINAL 0FFENSES.-For purposes of sub
section (a), the term "criminal offense" means

(]) any Federal criminal offense involving a 
controlled substance, 

(2) racketeering (as defined in section 1951, 
1952, or 1955 of title 18, United States Code), 

(3) money laundering (as defined in section 
1956 or 1957 of title 18, United States Code), or 

(4) any violation of State criminal law involv
ing offenses substantially similar to the offenses 
described in the preceding paragraphs. 

(c) COPY TO PROSECUTORS.-Each clerk shall 
submit a copy of each report of cash bail de
scribed in subsection (a) to-

(1) the office of the United States Attorney, 
and 

(2) the office of the local prosecuting attorney, 
tor the jurisdiction in which the defendant re
sides (and the jurisdiction in which the criminal 
offense occurred, if different). 

(d) REGULATIONS.-The Secretary of the. 
Treasury shall promulgate such regulations as 
are necessary within 90 days of the enactment of 
this title. 

(e) EFFECTIVE DATE.-This section shall be
come effective 60 days after the date of the pro
mulgation of regulations under subsection (c). 

TITLE XX-MOTOR VEHICLE THEFI' 
PREVENTION 

SEC. 2001. SHORT TITLE. 
This title may be cited as the "Motor Vehicle 

Theft Prevention Act''. 
SEC. 2002. MOTOR VEHICLE THEFI' PREVENTION 

PROGRAM. 
(a) IN GENERAL.-Not later than 180 days 

after the date of enactment of this section, the 
Attorney General shall develop, in cooperation 
with the States, a national voluntary motor ve
hicle theft prevention program (in this section 
referred to as the "program") under which-

(1) the owner of a motor vehicle may volun
tarily sign a consent form with a participating 
State or locality in which the motor vehicle 
owner-

( A) states that the vehicle is not normally op
erated under certain specified conditions; and 

(B) agrees to-
(i) display program decals or devices on the 

owner's vehicle; and 
(ii) permit law enforcement officials in any 

State to stop the motor vehicle and take reason
able steps to determine whether the vehicle is 
being operated by or with the permission of the 
owner, if the vehicle is being operated under the 
specified conditions; and 

(2) participating States and localities author
ize law enforcement officials in the State or lo
cality to stop motor vehicles displaying program 
decals or devices under specified conditions and 
take reasonable steps to determine whether the 
vehicle is being operated by or with the permis
sion of tll-e owner. 

(b) UNIFORM DECAL OR DEVICE DESIGNS.-
(]) IN GENERAL.-The motor vehicle theft pre

vention program developed pursuant to this sec
tion shall include a uniform design or designs 
for decals or other devices to be displayed by 
motor vehicles participating in the program. 

(2) TYPE OF DESIGN.-The uniform design 
shall-

(A) be highly visible; and 
(B) explicitly state that the motor vehicle to 

which it is affixed may be stopped under the 
specified conditions without additional grounds 
tor establishing a reasonable suspicion that the 
vehicle is being operated unlawfully. 

(c) VOLUNTARY CONSENT FORM.-The vol
untary consent form used to enroll in the pro
gram shall-

(]) clearly state that participation in the pro
gram is voluntary; 

(2) clearly explain that participation in the 
program means that, if the participating vehicle 
is being operated under the specified conditions, 
law enforcement officials may stop the vehicle 
and take reasonable steps to determine whether 
it is being operated by or with the consent of the 
owner, even if the law enforcement officials 
have no other basis for believing that the vehicle 
is being operated unlawfully; 

(3) include an express statement that the vehi
cle is not normally operated under the specified 
conditions and that the operation of the vehicle 
under those conditions would provide sufficient 
grounds for a prudent law enforcement officer 
to reasonably believe that the vehicle was not 
being operated by or with the consent of the 
owner; and · 

(4) include any additional information that 
the Attorney General may reasonably require. 

(d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.-

(]) IN GENERAL.-The Attorney General shall 
promulgate rules establishing the conditions 
under which participating motor vehicles may 
be authorized to be stopped under this section. 
These conditions may not be based on race, 
creed, color, national origin, gender, or age. 
These conditions may include-

( A) the operation of the vehicle during certain 
hours of the day; or 

(B) the operation of the vehicle under other 
circumstances that would provide a sufficient 
basis tor . establishing a reasonable suspicion 
that the vehicle was not being operated by the 
owner, or with the consent of the owner. 

(2) MORE THAN ONE SET OF CONDITIONS.-The 
Attorney General may establish more than one 
set of conditions under which participating 
motor vehicles may be stopped. If more than one 
set of conditions is established, a separate con
sent form and a separate design tor program de
cals or devices shall be established tor each set 
of conditions. The Attorney General may choose 

to satisfy the requirement of a separate design 
tor program decals or devices under this para
graph by the use of a design color that is clearly 
distinguishable from other design colors. 

(3) NO NEW CONDITIONS WITHOUT CONSENT.
After the program has begun, the conditions 
under which a vehicle may be stopped if affixed 
with a certain decal or device design may not be 
expanded without the consent of the owner. 

(4) LIMITED PARTICIPATION BY STATES AND LO
CALITIES.-A State or locality need not author
ize the stopping of motor vehicles under all sets 
of conditions specified under the program in 
order to participate in the program. 

(e) MOTOR VEHICLES FOR HIRE.-
(1) NOTIFICATION TO LESSEES.-Any person 

who is in' the business of renting or leasing 
motor vehicles and who rents or leases a motor 
vehicle on which a program decal or device is 
affixed shall, prior to transferring possession of 
the vehicle, notify the person to whom the motor 
vehicle is rented or leased about the program. 

(2) TYPE OF NOTICE.-The notice required by 
this subsection shall-

( A) be in writing; 
(B) be in a prominent format to be determined 

by the Attorney General; and 
(C) explain the possibility that if the motor ve

hicle is operated under the specified conditions, 
the vehicle may be stopped by law enforcement 
officials even if the officials have no other basis 
for believing that the vehicle is being operated 
unlawfully. 

(3) FINE FOR FAILURE TO PROVIDE NOTICE.
Failure to provide proper notice under this sub
section shall be punishable by a fine not to ex
ceed $5,000. 

(f) NOTIFICATION OF POLICE.-As a condition 
of participating in the program, a State or local
ity must agree to take reasonable steps to ensure 
that law enforcement officials throughout the 
State or locality are familiar with the program, 
and with the conditions under which motor ve
hicles may be stopped under the program. 

(g) REGULATIONS.-The Attorney General 
shall promulgate regulations to implement this 
section. 

(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section. 
SEC. 2002. ALTERING OR REMOVING MOTOR VEHI· 

CLE IDENI'IFICATION NUMBERS. 
(a) BASIC OFFENSE.-Subsection (a) of section 

511 of title 18, United States Code, is amended to 
read as follows: 

"(a) Whoever, with intent to further the theft 
of a vehicle, knowingly removes, obliterates, 
tampers with, or alters an identification number 
tor a motor vehicle, or motor vehicle part, or a 
decal or device affixed to a motor vehicle pursu
ant to the Motor Vehicle Theft Prevention Act, 
shall be fined under this title or imprisoned not 
more than five years, or both.". 

(b) EXCEPTED PERSONS.-Paragraph (2) of sec
tion 511(b) of title 18, United States Code, is 
amended by-

(1) striking "and" after the semicolon in sub
paragraph (B); 

(2) striking the period at the end of subpara
graph (C) and inserting ";and"; and 

(3) adding at the end thereof the following: 
"(D) a person who removes, obliterates, 

tampers with, or alters a decal or device affixed 
to a motor vehicle pursuant to the Motor Vehi
cle Theft Prevention Act, if that person is the 
owner of the motor vehicle, or is authorized to 
remove, obliterate, tamper with or alter the 
decal or device by-

"(i) the owner or his authorized agent; 
"(ii) applicable State or local law; or 
"(iii) regulations promulgated by the Attorney 

General to implement the Motor Vehicle Theft 
Prevention Act.". 

(c) DEFINITION.-Section 511 of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 
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"(d) For purposes of subsection (a) of this sec

tion, the term 'tampers with' includes covering a 
program decal or device affixed to a motor vehi
cle pursuant to the Motor Vehicle Theft Preven
tion Act for the purpose of obstructing its visi
bility.". 

(d) UNAUTHORIZED APPLICATION OF A DECAL 
OR DEVICE.-

(1) IN GENERAL.-Chapter 25 of title 18, United , 
States Code, is amended by adding after section 
511 the following new section: 
"§511A. Unauthorized application of thefl 

prevention decal or device 
"(a) Whoever affixes to a motor vehicle a theft 

prevention decal or other device, or a replica 
thereof, unless autho.rized to do so pursuant to 
the Motor Vehicle Theft Prevention Act, shall be 
punished by a fine not to exceed $1 ,()(}(). 

"(b) For purposes of this section, the term 
'theft prevention decal or device' means a decal 
or other device designed in accordance with a 
uniform design tor such devices developed pur
suant to the Motor Vehicle Theft Prevention 
Act.". , 

(2) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 25 of title 18, 
United States Code, is amended by adding imme
diately after the item for section 511 the follow
ing: 
"511A. Unauthorized application of theft pre

vention decal or device. ". 
TITLE XXI-PROTECTIONS FOR THE 

ELDERLY 
SEC. 2101. MISSING ALZHEIMER'S DISEASE PA

TIENT ALERT PROGRAM. 
(a) GRANT.-The Attorney General 'shall 

award a grant to an eligible organization to as
sist the organization m paying tor the costs of 
planning, designing, establishing, and operating 
a Missing Alzheimer's Disease Patient Alert Pro
gram, which shall be a lot:ally based, proactive 
program · to protect and loca.te missing patients 
with Alzheimer's disease and related dementias. 

(b) APPLICATION.-To be eligible to receive a 
grant under subsection (a), an organization 
shall submit an application to. the Attorney 
General at such time, in such manner, and con
taining such information as the Attorney Gen
eral may require, including, at a minimum, an 
assurance that the organization will obtain and 
use assistance trorri private noTJ-profit organiza
tions to support the program. 

(C) ELIGIBLE 0RGANIZATION.-The Attorney 
General shall award the grant described in sub
section (a) to a national voluntary organization 
t}l_at has a direct. link to patients, and families 
of patients, with Alzheimer's disease and related 
dementias. ~ · 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $1,000,000 for each of fiscal 
years 1992, 1993, and 1994. 
SEC. 2102. CRIMES AGAINST THE ELDERLY. 

(a) IN GENERAL-Pursuant to its authority 
under the Sentencing Reform Act of 1984 and 
section 21 of the Sentencing Act of 1987 (includ
ing its authority to amend the sentencing guide
lines and policy statements) and its authority to 
make such amendments on an emergency basis, 
the United States Sentencing Commission shall 
ensure that the applicable guideline range for a 
defendant convicted of a crime of violence 
against an elderly victim is sufficiently stringent 
to deter such a crime, to protect the public from 
additional crimes of such a defendant, and to 
adequately reflect the heinous nature of such 
an offense. 

(b) CRITERIA.-In carrying out subsection (a), 
the United States Sentencing Commission shall 
ensure that-

(1) the guidelines provide for increasingly se~ 
vere punishment for a defendant commensurate 
with the degree of physical harm caused to the 
elderly victim; 

(2) the guidelines take appropriate account of 
the vulnerability of the victim; and 

(3) the guidelines provide enhanced punish
ment tor a defendant convicted of a crime of vio
lence against an elderly victim who has pre
viously been convicted of a crime of violence 
against an elderly victim, regardless of whether 
the conviction . occurred in Federal or State 
court. 

(c) DEFINITIONS.-As used in this section-
(1) the term "crime of violence" means an of

fense under section 113;.114, 1111 , 1112, 1113, 
1117,2241, 2242,-or 2244 of title 18, United States 
Code; and 

(2) the term "elderly victim" means a victim 
who is 65 years of age or older at the time of an 
offense. 

TITLE XXII-CONSUMER PROTECTION 
• I 

SEC. 2201. CRIMES BY OR AFFECTING PERSONS 
ENGAGED IN THE BUSINESS OF IN
SURANCE WHOSE ACTIVITIES AF
FECT INTERSTATE COMMERCE. 

(a) IN GENERAL.-Chapter 47 of title 18, Unit
ed States Code, is ·amended by adding at the end 
thereof the following new sections: 
"§1033. Crimes by or affecting persons en

gaged .in the business of insurance whose 
activities affect int~ntate commerce 
"(a)(l) Whoever is engaged in the business of 

insurance whose activities affect interstate com
merce and, with the intent to· deceive, know
ingly makes any false material statement or re
port or willfully and materially overvalues any 
land,. property or security-

''( A) in connection with any financial reports 
or documents presented to any insurance regu
latory pfficial or agency 'or ,an agent or exam
iner appointed by such official or agency to ex
amine the affairs of such person, and 

"(B) tor the purpose of influencing the ac
tions of such official or agency or such an ap-
pointed agent or examiner, · 
shall be punished as provided.in paragraph (2). 

"(2) The punishment tor an offense under 
paragraph (1) is a fine as established under this 
title or imprisonment tor not more than 10 years, 
or both, except that the term of imprisonment 
shall be not more than 15 years if the statement 
or report or overvaluing of land, property, or se
curity jeopardizes the safety and soundness of 
an insurer. 

"(b)(1) Whoever-
"(A) acting as, or being an officer, director, 

agent, or employee of; any person engaged in 
the business of insurance whose activities affect 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as. an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business, 
willfully embezzles, absttacts, purloins, or mis
appropriates any of the moneys, funds, pre
miums, credits, or other property of such' person 
so engaged shall be punished as provided in 
paragraph (2). 

• '(2) The punishment for an offense under 
pa·ragraph (1) is a fine as provided under this 
title or imprisonment tor not more than 10 years, 
or both, except that if such embezzlement, ab
straction, purloining, or misappropriation de
scribed in paragraph (1) jeopardizes the safety 
and soundness of an insurer, such imprisonment 
shall be not more than 15 years. If the amount 
or value so embezzled, abstraCted, purloined, or 
misappropriated does not exceed $5,000, whoever 
violates paragraph (1) shall be fined as provided 
in this title or imprisoned not more than one 
year, or both. 

"(c)(l) Whoever is engaged in the business of 
insurance and whose activities affect interstate 
commerce or is involved (other than as an in-

sured or. beneficiary under a policy of insur
ance) in a transaction relating to the conduct of 
affairs of such a business, knowingly makes any 
false entry of material ,fact in any book, report, 
or statement of such person engaged in the busi
ness of insurance with intent to-

"(A) deceive any person about the financial 
condition or solvency of such business, or 

"(B) deceive any officer, employee, or agent of 
such person enqaged in the business of insur
ance, any insurance regulatory official or agen
cy, or any agent or examiner appointed by such 
official or agency to examine the affairs of such 
person about the financial condition or solvency 
of such business: 
shall be punished as provided in paragraph (2) ... 

• '(2) The punishment for dn offense under 
parp,graph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, 'except that if the false entry in any 
book, report, or statement of such person jeop
ardizes the safety and soundness of an insurer, 
such imprisonment shall be not more than 15 
years. 

" (d) Whoever, by threats or force ·or by any 
threatening letter or communication, corruptly 
influences, obstructs, or impedes or endeavors 
corruptly to influence, obstruct, or impede the 
due and proper administration of the la11J under 
which any proceeding involv.ing the business of 
insurance whose activities affect interstate com
merce is pending before any insurance regu
latory official or agency or any agent or exam
iner appointed by such official or agency to ex
amine the. affairs of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as provided 
in this ·title or imprisoned not more than 10 
years , or both. · 

"(e)(l)(A) Any individual who has been con
victed of any criminal felony involving dishon
esty or a breach of trust, or who has been con
victed of an offense under this section, and who 
willfully engages in the business of insurance 
whose activities affect interstate commerce or 
participates in such business, shall be fined as 
provided in this title or imprisoned not more 
than 5 years, or both. 

"(B) Any individual who is engaged in the 
business of insurance whose activities affect 
interstate commerce and who 'willfully permits 
the participation described in subparagraph (A) 
shall be firted as provided in this title or impris
oned not more than' 5 years , or both. 

"(2) A person described in paragraph (l)(A) 
may engage in the business of insurance or par
ticipate in such business if such person has the 
written consent of any insurance regulatory · of
ficial authorized to regulate the insurer.''which 
consent specifically refers to this subsection. 

"(f) As used in this section-
"(]) the term 'business of insurance' means
''( A) the writing of insurance, or 
"(B) the reinsuring of risks, 

by an insurer, including all acts necessary or in
cidental to such writing or reinsuring and the 
activities of persons who act as, or are, officers, 
directors, agents, or employees of insurers or 
who are other persons authorized to act on be
half of such persons; 

"(2) the term 'insurer' means any entity the 
business activity of which is the writing of in
surance or the reinsuring of risks or any re
ceiver or similar official or any liquidating 
agent tor such an entity. in h.is or her capacity 
as such, and includes any person who acts as, 
or is, an officer, director, agent, or employee of 
that business; 

"(3) the term 'interstate commerce' means-
''( A) commerce within the District of Colum

bia, or any terri to. y or possession of the United 
States; 

"(B) all commerce between any point in the 
State, terr{tory , possession, or the District of Co
lumbia and any point outside thereof; 
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"(C) all commerce between points within the 

same State through any place outside such 
State; or 

"(D) all other commerce over which the Unit
ed States has jurisdiction; and 

"(4) the term 'State' includes any State, the 
District of Columbia, the' Commonwealth of 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 
"§1034. Civil penalties and · injunctions for 

violations of section 1033 
"(a) The Attorney General may bring a civil 

action in the appropriate United States district 
court against any person who engages in con
duct constituting an o[[ense under section 1033 
and, upon proof of such conduct by a prepon
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 [or each violation or the amount of com
pensation which the person received or offered 
[or the prohibited conduct, whichever amount is 
greater. If the offense has contributed to the de
cision of a court of appropriate jurisdiction to 
issue an order directing the conservation, reha
bilitation, or liquidation of an insurer, such 
penalty shall be remitted to the regulatory offi
cial [or the benefit of the policyholders, claim
ants, and creditors of such insurer. The imposi
tion of a civil penalty under this subsection does 
not preclude any other criminal or civil statu
tory, common law, or administrative remedy, 
which is available by law to the United States 
or any other person. 

"(b) If the Attorney General has reason to be
lieve that a person is engaged in conduct con
stituting an o[[ense under section 1033, the At
torney General may petition an appropriate 
United States district court [or an order prohib
iting that person [rom engaging in such con
duct. The court may issue an order prohibiting 
that person [rom engaging in such conduct if 
the court finds that the conduct constitutes 
such an o[[ense. The filing of a petition under 
this section does not preclude any other remedy 
which is available by law to the United States 
or any other person.". 

(b) CLERICAL AMENDMENT.-The table 0[ sec
tions at the beginning of chapter 47 of such title 
is amended by adding at the end the following 
new item: 
"1033. Crimes by or affecting persons engaged 

in the business of ins.urance 
whose activities a[[ect interstate 
commerce. 

"1034. Civil penalties and injunctions '[or viola
tions of section 1033. ". 

(c) MISCELLANEOUS AMENDMENTS TO TITLE 18, 
UNITED STATES CODE.-(1) TAMPERING WITH IN
SURANCE REGULATORY . PROCEEDINGS._:_Section 
1515(a)(1) of title 18, United States Code, is 
amended-

( A) by striking "or" at the end o[ subpara-
graph (B); · 

(B) by inserting "or" at the end of subpara-
graph (C); and · 

(C) by adding at the end the following new 
subparagraph: 

"(D) a proceeding involving the business of 
insurance whose activities affect interstate com
merce before any insurance regulatory official 
or agency or any agent or examiner appointed 
by such official or agency to examine the affairs 
of any person engaged in the business of insur
ance whose activities affect interstate com
merce;". 

(2) LIMITATIONS.-Section 3293 of such title is 
amended by inserting "1033," after "1014, ". 

(3) OBSTRUCTION OF CRIMINAL ·INVESTLGA
TIONS.-Section 1510 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new subsection: 

"(d)(l) Whoever-
"(A) acting as, or being, an officer, director, 

agent or employee of a person engaged in the 

business of insurance whose activities affect 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business, 
with intent to obstruct a judicial proceeding, di
rectly or indirectly notifies any other person 
about the existence or contents of a subpoena 
[or records of that person engaged in such busi
ness or information that has been furnished to 
a Federal grand jury in response to that sub
poena, shall be fined as provided by this title or 
imprisoned not more than 5 years, or both. 

"(2) As used in paragraph (1), the term 'sub
poena [or records' means a Federal grand jury 
subpoena [or records that has been served relat
ing to a violation of, or a conspiracy to violate, 
section 1033 of this title.". 
SEC. 2202. CONSUMER PROTECTION AGAINST 

CREDIT CARD FRAUD ACT OF 1991. 
(a) SHORT TITLE.,.-This section may be cited 

as the "Consumer Protection Against Credit 
Card Fraud Act of 1991". 

(b) FRAUD AND RELATED ACTIVITY IN CONNEC
TION WITH ACCESS DEVICES.-Section 1029 of 
title 18, United States Code, is amended-

(1) in subsection (a) by inserting after para
graph (4) the following new paragraphs: 

"(5) knowingly and with intent to defraud ef
fects transactions, with one or more access de
vices issued to another person or persons, to re
ceive payment or any other thing of value dur
ing any one-year period the aggregate value of 
which is equal to or greater than $1 ,000; 

"(6) without the authorization of the issuer of 
the access device, knowingly and with intent to 
defraud solicits a person [or the purpose of-

"( A) offering an access device; or 
"(B) selling information regarding or an ap

plication to obtain an access device; or 
"(7) without the authorization of the credit 

card system ·member or its agent, knowingly and 
with intent to defraud causes or arranges [or 
another person to present to the member or its 
agent, [or payment, one or more evidences or 
records of transactions made by an access de
vice;". 

(c) TECHNICAL AMENDMENTS.-Section 1029 0[ 
title 18, United States Code, as amended by sub
section (b), is amended-

(1) in subseCtion (a) by striking "or" at the 
end of paragraph (;J); 

(2) in subsection (c)(l) by striking "(a)(2) or 
{a)(3)" and inserting "(a) (2), (3), (5), (6), or 
(7)"; and 

(3) in subsection (e) by-
(A) striking "and" at the end of paragraph 

(5); 
(B) adding "and" at. the end of paragraph (6); 

and 
(C) adding at the end thereof the following 

new paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
that is a member of a credit card system, includ
ing an entity, whether it is affiliated with or 
identical to the credit card issuer, that is the 
sole member of a credit card system.". 
SEC. 2203. MAIL FRA.UD. 

Section 1341 of title 18, United States Code, 'is 
amended-

(1) by inserting "or deposits or causes to be 
deposited any matter or thing wnatever to be 
sent or delivered by any private or commercial 
interstate carrier," after "Postal Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 

TITLE XXIII-FINANCIAL INSTITUTION 
FRAUD PROSECUTIONS 

SEC. 2301. SHORT TITLE. 
This title may be cited as the "Financial Insti

tutions Fraud Prosecution Act of 1991 ". 

SEC. 2302. FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENT. 

Section 19(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1829(a)) is amended in paragraph 
(2)( A)(i)( 1)-

(1) by striking "or 1956"; and 
(2) by inserting "1517, 1956, or 1957". 

SEC. 2303. FEDERAL CREDIT UNION ACT AMENIJ
MENTS. 

Section 205(d) of the Federal Credit Union Act 
(12 U.S.C. 1785(d)) is amended to read as fol
lows: 

"(d) PROHIBITION.-
"(1) IN GENERAL.-Except with prior written 

consent of the Board-
"( A) any person who has been convicted of 

any criminal offense involving dishonesty or a 
breach of trust, or has agreed to enter into a 
pretrial diversion or similar program in connec
tion with a prosecution [or such offense, may 
not-

"(i) become, or continue as, an institution-af
filiated party with respect to any insured credit 
union; or 

''(ii) otherwise participate., directly or indi
rectly, in the conduct of the affairs of any in
sured credit union; and 

"(B) any insured credit union may not permit 
any person referred to in subparagraph (A) to 
engage in any conduct or continue any r~lation
ship prohibited under such subparagraph. 

"(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.-

"(A) IN GENERAL.-![ the offense referred to in 
paragraph (l)(A) in connection with any person 
referred to in such paragraph is-

' '(i) an offense under-
"( I) section .215, 656, 657, 1005, 1006, 1007, 1008, 

1014, 1032, 1344, 1517, 1956, or 1957 of title 18, 
United States Code; or 

"(II) section 1341 or 1343 of such title which 
affects any financial institution (as defined in 
section 20 .of such title); or 

"(ii) the offense of conspiring to commit any 
such offense, 
the Board may not consent to any exception to 
the application of paragraph (1) to such person 
during the 10-year period beginning on the date 
the conviction or the agreement of the person 
becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.-

' '(i) IN GENERAL.-On motion of the Board, 
the court in which the conviction or the agree
ment of a person referred to in subparagraph 
(A) has been entered may grant an exception to 
the application of paragraph (1) to such person 
if granting th,e exception is in the interest of jus
tice. 

"(ii) PERIOD FOR FILING.-A motion may be 
filed under clause (i) at any time during the 10-
year period described in subparagraph (A) with 
regard to the person on whose behalf such mo-
-tion is made. ' 

"(3) PENALTY.-Whoever knowingly violates 
paragraph (1) or (2) shan be fined not more 
than $1,000,000 [or each day such prohibition is 
violated or imprisoned [or not more than 5 
years, or both.". 
SEC. 2304. CRIME CONTROL ACT AMENDMENT. 

Section 2546 of the Crime Control Act of 1990 
(Public Law 101-647, 104 Stat. 4885) is amended 
by adding at the end the following: 

"(c) FRAUD TASK FORCES REPORT.-ln addi
tion to the reports required under subsection (a), 
the Attorney General is encouraged to submit a 
report to the Congress containing the findings of 
the financial institutions fraud task forces es
tablished under section 2539 as they relate to the 
collapse of private deposit insurance corpora
tions, together with recommendations [or any 
regulatory or legislative changes necessary to 
prevent such collapses in the future.". 
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TITLE XXIV-SAVINGS AND LOAN 

PROSECUTION TASK FORCE 
SEC. 24()1, SAVINGS AND LOAN PROSECUTION 

TASKFORCE. 
The Attorney General shall establish within 

the Justice Department a savings and loan 
criminal fraud task force to prosecute in an ag
gressive manner those criminal cases involving 
savings and loan institutions. 

TITLE XXV-SENTENCING PROVISIONS 
SEC. 2501. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentencing 
range established [or-

"( A) the applicable category of offense com
mitted by the applicable category of defendant 
as set forth in the guidelines issued by the Sen
tencing Commission pursuant to section 
994(a)(1) of title 28, United States Code, and 
that are in e[[ect on the da,te the defendant is 
sentenced; or 

"(B) in the case of a violation of probation or 
supervised release, the applicable guidelines or 
policy statements issued by the Sentencing Com
mission pursuant to section 994(a)(3) of title 28, 
United States Code;". 
SEC. 2502. TECHNICAL AMENDMENT TO MANDA· 

TORY CONDITIONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States 

Code, is amended by striking "possess illegal 
controlled substances" and inserting "unlaw
fully possess a controlled substance". 
SEC. 2503. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) 0[ title 18, 
United States Code, is amended-

(1) in paragraph (2) by striking "impose any 
other sentence that was available under sub
chapter A at the time of the initial sentencing" 
and inserting "resentence the defendant under 
subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.- Section 3565(b) 

of title 18, United States Code, is amended to 
read as follows: 

"(b) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR RE
FUSAL TO COOPERATE IN DRUG TESTING.-![ the 
de[endant-

"(1) possesses a controlled substance in viola
tion of the condition set forth in section 
3563(a)(3); 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
probation prohibiting the defendant [rom pos
sessing a firearm; or 

"(3) refuses to cooperate in drug testing, 
thereby violating the condition imposed by sec
tion 3563( a)( 4), 
the court shall revoke the sentence of probation 
and resentence_the defendant under subchapter 
A to a sentence that includes a term of imprison
ment.". 
SEC. 2504. SUPERVISED RELEASE AFTER IMPRIS

ONMENT. 
Section 3583 of title 18, United States Code, is 

amended- · 
(1) in subsection (d), by striking "possess ille

gal controlled substances" and inserting "un
lawfully possess a controlled substance"; 

(2) in subsection (e)-
( A) by striking "person" each place such term 

appears in such subsection and inserting "de
fendant"; and 

(B) by amending paragraph (3) to read as fol
lows: 

"(3) revoke a term of supervised release, and 
require the defendant to serve in prison all or 
part of the term of supervised release authorized 
by statute [or the offense that resulted in such 
term of supervised release without credit [or 
time previously served on postrelease super-

vision, if the court, pursuant to the Federal 
Rules of Criminal Procedure applicable to rev
ocation of probation or supervised release , finds 
by a preponderance of the evidence that the de
fendant violated a condition of supervised re
lease, except that- a defendant whose term is re
voked under this paragraph may not be required 
to serve more than 5 years in prison if the of
fense that resulted in the term of supervised re
lease is a class A felony, more than 3 years in 
prison if such offense is a class B felony, more 
than 2 years in prison if such offense is a class 
C or D felony, or more than one year in any 
other case; or"; and 

(3) by striking subsection (g) and inserting the 
following: 

"(g) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR FOR 
REFUSAL TO COOPERATE WITH DRUG TESTING.
![ the de[endant-

"(1) possesses a controlled substance in viola
tion of the condition set forth in subsection (d); 

"(2) possesses a firearm , as such term is de
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
supervised release prohibiting the defendant 
[rom possessing a firearm; or 

''(3) refuses to cooperate in drug testing im
posed as a condition of supervised release; 
the court shall revoke the term of supervised re
lease and require the defendant to serve a term 
of imprisonment not to exceed the maximum 
term of imprisonment authorized under sub-
section (e)(3). · 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCATION.-When a term of supervised release is 
revoked and the defendant is required to serve a 
term of imprisonment that is less than the maxi
mum term of imprisonment authorized under 
subsection (e)(3), the court may include a re
quirement that the defendant be placed on a 
term of supervised release after imprisonment. 
The length of such a term of supervised release 
shall not exceed the term of supervised release 
authorized by statute [or the offense that re
sulted in the original term of supervised release, 
less any term of imprisonment that was imposed 
upon revocation of supervised release. 

"(i) DELAYED REVOCATION.-The power of the 
court to revoke a term of supervised release [or 
violation of a condition of supervised release, 
and to order the defendant to serve a term of im
prisonment and, subject to the limitations in 
subsection (h), a further term of supervised re
lease, extends beyond the expiration of the term 
of supervised release [or any period reasonably 
necessary [or the adjudication of matters arising 
before its expiration if, before its expiration, a 
warrant or summons has been issued on the 
basis of an allegation of such a violation.". 

TITLE XXVI-SENTENCING AND 
MAGISTRATES AMENDMENTS 

SEC. 2601. AUTHORIZATION OF PROBATION FOR 
PETI'Y OFFENSES IN CERTAIN 

· CASES. 

Section 3561(a)(3) of title 18, United States 
Code·, is amended by adding at the end: "How
ever, this paragraph does not preclude the impo
sition of a sentence to a term of probation [or a 
petty offense if the defendant has been sen
tenced to a term of imprisonment at the same 
time [or another such offense.". 
SEC. 2602. TRIAL BY A MAGISTRATE IN PETI'Y OF

FENSE CASES. 

Section 3401 of title 18, United States Code, is 
amended-

(1) in subsection (b) by adding "other than a 
petty offense" after "misdemeanor"; and 

(2) in subsection (g) by amending the first sen
tence to read as follows: "The magistrate judge 
may , in a petty offense case involving a juve
nile, exercise all powers granted to the district 
court under chapter 403 of this title.". 

SEC. 2603. CONFORMING AUTHORITY FOR MAG
ISTRATES TO REVOKE SUPERVISED 
RELEASE IN ADDITION TO PROBA· 
TION IN MISDEMEANOR CASES IN 
WHICH THE MAGISTRATE IMPOSED 
SENTENCE. 

Section 3401(d) of title 18, United States Code, 
is amended by adding at the end the following : 
"A magistrate judge who has sentenced a per
son to a term of supervised release shall also 
have power to revoke or modify the term or con
ditions of such supervised release. " . 

TITLE XXVll~OMPUTER CRIME 
SEC. 2701. COMPUTER ABUSE AMENDMENTS ACT 

OF 1991. 
(a) SHORT TITLE.-This title may be cited as 

the "Computer Abuse Amendments Act of 1991 ". 
(b) PROHIBITION.-Section 1030(a)(5) of title 

18, United States Code, is amended to read as 
[ollo1J]s: 

"(5)(A) through means of a computer used in 
interstate commerce or communications, know
ingly causes the transmission of a program, in
formation, code, or command to a computer or 
computer system if-

"(i) the person causing the transmission in
tends that such transmission will-

"( I) damage, or cause damage to, a computer, 
computer system, network, information, data, or 
program; or 

"{II) withhold or deny, or cause the withhold
ing or denial, of the use of a computer, com
p1J,ter services, system or network, information, 
data or program; and 

"(ii) the transmission of the harmful compo
nent of the program, information, code, or com
mand-

"(I) occurred without the knowledge and au
thorization of the persons or entities who own 
or are responsible for the computer system re
ceiving the program, information, code, or com
mand; and 

"(II)(aa) causes loss or damage to one or more 
other ' persons of value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially modi
fies or impairs, the medical examination, medi
cal diagnosis , medical treatment, or medical care 
of one or more individuals; or 

"(B) through means of a computer '!J.Sed in 
interstate commerce or communication, know
ingly causes the transmission of a program, in
formation, code, or command to a computer 'or 
computer system-

"(i) with reckless disregard of a substantial 
and unjustifiable risk that the transmission 
will- I 

"(!) damage, or cause damage to, a computer, 
computer system, network, information, data or 
program; or 

"(II) withhold or deny · or cause the withhold
ing or denial of the use of a computer, computer 
services, system, network, information, data or 
program; and 

''(ii) if the transmission of the harmful compo
nent of the program, information, code, or com
mand-

"( I) occurred without the knowledge and au
thorization of the persons or entities who own 
or are responsible [or the computer system re
ceiving the program, information, code, or com
mand; and 

"(II)(aa) causes loss or damage to one or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially modi
fies or impairs, the medical examination, medi
cal diagnosis, medical treatment, or medical care 
of one or more individuals;". 

(c) PENALTY.-Section 1030(c) of title 18, Unit
ed States Code is amended-

(1) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(2) in paragraph (3)(A) by inserting "(A)" 
after "(a)(S)"; and 
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(3) in paragraph (3)(B) by striking the period 

at the end thereof and inserting ";and"; and 
(4) by adding at the end thereof the following: 
"(4) a fine under this title or imprisonment tor 

not more than 1 year, or both, in the case of an 
offense under subsection (a)(S)(B). ". 

(d) CIVIL ACT/ON.-Section 1030 of title 18, 
United States Code, is amended-by adding at the 
end thereof the following new subsection: 

"(g) Any person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(S)(B), may 
maintain a civil action against the violator to 
obtain compensatory damages and injunctive re
lief or other equitable relief. Damages tor viola
tions of any subsection other than subsection 
(a)(S)(A)(ii)(Il)(bb) or (a)(S)(B)(ii)(ll)(bb) are 
limited to economic damages. No action may be 
brought under this subsection unless such ac
tion is begun within 2 years of the date of the 
act complained of or the date of the discovery of 
the damage.". 

(e) REPORTING REQUIREMENTS.-Section 1030 
of title 18 United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

"(h) The Attorney General and the Secretary 
of the Treasury shall report to the Congress an
nually, during the first 3 years following the 
date of the enactment of this subsection, con
cerning investigations and prosecutions under 
section 1030(a)(5) of title 18, United States 
Code.". 

(f) PROHIBIT/ON.-Section 1030(a)(3) of title 18 
United States Code, is amended by inserting 
"adversely" before "affects the use of the Gov
ernment's operation of such computer". 

TITLE XXVIII-PARENTAL KIDNAPPING 
SEC. 2801. SHORT TITLE. 

This subtitle may be cited as the "Inter
national Parental Kidnapping Crime Act of 
1991". 
SEC. 2802. TITLE 18 AMENDMENT. 

(a) IN GENERAL.--;Chapter 55 (relating to kid
napping) of title 18, United States Code, is 
amended by adding at the end the following: 
"§ 1204. International parental kidnapping 

"(a) Whoever removes a child from the United 
States or retains a child (who has been in the 
United States) outside the United States with 
intent to obstruct the lawful exercise of parental 
rights shall be ' fined under this title or impris
oned not more than 3 years, or both. 

"(b) As used in this section-
"(1) the term 'child' means a person who has 

not attained the age of 16 years; and 
"(2) the term 'parental rights', with respect to 

a child, means the right to physical custody of 
the child-

"( A) whether joint or sole (and includes visit
ing rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of the 
parties. 

"(c) It shall be an affirmative defense under 
this section that-

"(1) the defendant acted within the provisions 
of a valid court order granting the defendant 
legal custody or visitation rights and that order 
was obtained pursuant to the Uniform Child 
Custody Jurisdiction Act and was in effect at 
the time of the offense; 

"(2) the defendant was fleeing an incidence or 
pattern of domestic violence; 
· "(3) the defendant had physical custody of 

tlie child pursuant to a court order granting 
legal custody or visitation rights and failed to 
return the child as a result of circumstances be
yond the defendant's control, and the defendant 
notified or made reasonable attempts to notify 
the other parent or lawful custodian of the child 
of such circumstances within 24 hours after the 
visitation period had expired and returned the 
child as soon as possible. 

"(d) This section does not detract from The 
Hague Convention on the Civil Aspects of Inter
national Parental Child Abduction, done at The 
Hague on October 25, 1980. ". 

(b) SENSE OF THE CONGRESS.-lt is the sense of 
the Congress that, inasmuch as use of the proce
dures under the Hague Convention on the Civil 
Aspects of International Parental Child Abduc
tion has resulted in the return of many children, 
those procedures, in circumstances in which 
they are applicable, should be the option of first 
choice tor a parent who seeks the return of a 
child who has been removed from the parent. 

(c) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 55 of title 18, 
United States Code, is amended by adding at the 
end the following: 
"1204. International parental kidnapping.". 
SEC. 2803. STATE COURT PROGRAMS REGARDING 

INTERSTATE AND INTERNATIONAL 
PARENTAL CHILD ABDUCTION. 

There is authorized to be appropriated 
$250,000 to carry out under the State Justice In
stitute Act of 1984 (42 U.S.C. 10701-10713) na
tional, regional, and in-State training and edu
cational programs dealing with criminal and 
civil aspects of interstate and international pa
rental child abduction. 

TITLE XXIX-SAFE SCHOOLS 
Subtitle A-Safe Schools 

SEC. 2901. SHORT TITLE. 
This title may be cited as the "Safe Schools 

Act of 1991 ". 
SEC. 2902. SAFE SCHOOLS. 

(a) IN GENERAL.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1421 of this 
Act, is amended-

(1) by redesignating part U as part Y; 
(2) by redesignating section 2101 as section 

2201; and 
(3) by inserting after part T the following: 
"PART U-SAFE SCHOOLS ASSISTANCE 

"SEC. 2101. GRANT AUTHORIZATION. 
"(a) IN GENERAL.-The Director of the Bureau 

of Justice Assistance, in consultation with the 
Secretary of Education, may make grants to 
local educational agencies for the purpose of 
providing assistance to such agencies most di
rectly affected by crime and violence. 

"(b) MODEL PROJECT.-The Director, in con
sultation with the Secretary of Education, shall 
develop a written safe schools model in English 
and in Spanish in a timely fashion and make 
such model available to any local educational 
agency that requests such information. 
"SEC. 2102. USE OF FUNDS. 

''Grants made by the Director under this part 
shall be used-

"(1) to fund anticrime and safety measures 
and to develop education and trainin~ programs 
for the prevention of crime, violence, and illegal 
drugs and alcohol; 

"(2) tor counseling programs tor victims of 
crime within schools; 

"(3) for crime prevention equipment, including 
metal detectors and video-surveillance devices; 
and 

"(4) tor the prevention and reduction of the 
participation of young individuals in organized 
crime and drug and gang-related activities in 
schools. 
"SEC. 2103. APPUCATIONS. 

"(a) IN GENERAL.-ln order to be eligible to re
ceive a gn;mt under this part tor any fiscal year, 
a local educational agency shall submit an ap
plication to the Director in such form and con
taining such information as the Director may 
reasonably require. 

"(b) REQUIREMENTS.-Each application under 
subsection (a) shall include-

"(1) a request for funds for the purposes de
scribed in section 2002; 

"(2) a description of the schools and commu
nities to be served by the grant, including the 
nature of the crime and violence problems with
in such schools; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other
wise be available tor activities funded under this 
part; and 

"(4) statistical information in such form and 
containing such information that the Director 
may require regarding crime within schools 
served by such local educational agency. 

"(c) COMPREHENSIVE PLAN.-Each application 
shall include a comprehensive plan that shall 
contain-

"(1) a description of the crime problems within 
the schools targeted tor assistance; 

"(2) a description of the projects to be devel
oped; 

"(3) a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filed with existing resources; 

"(4) an explanation of how the requested 
grant will be used to fill gaps; 

"(5) a description of the system the applicant 
will establish to prevent and reauce crime prob
lems; and 

"(6) a description of educational .materials to 
be developed in Spanish. 
"SEC. 2104. ALLOCATION OF FUNDS; UMITATIONS 

ON GRANTS. 
"(a) ADMINISTRATIVE COST LIMITATION.-The 

Director shall use not more than 5 percent of the 
funds available· under this part for the purposes 
of administration and technical assistance. 

"(b) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the pre
vious year were used in a manner required 
under the approved application; and 

"(2) the Director determines that an addi
tional grant is necessary to implement the crime 
prevention program described in the comprehen
sive plan as required by section 2003(c). 
"SEC. 2105. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Director, 
in consultation with the Secretary of Education, 
shall consider the following factors in awarding 
grants to local educational agencies: 

"(1) CRIME PROBLEM.-The nature and scope 
of the crime problem in the targeted schools. 

"(2) NEED AND ABILITY.-Demonstrated need 
and evidence of the ability to provide the serv
ices described in the plan required under section 
2003(c). 

"(3) POPULATION.-The number of students to 
be served by the plan required under section 
2003(c). 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt, to the extent practicable, to 
achieve an equitable geographic distribution of 
grant awards. 
"SEC. 2106. REPORTS. 

"(a) REPORT TO DIRECTOR.-Local edu
cational agencies that receive funds under this 
part shall submit to the Director a report not 
later than March 1 of each year that describes 
progress achieved in carrying out the plan re
quired under section 2003(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Committee on Education and 
Labor and the Committee on the Judiciary a re
port by October 1 of each year in which grants 
are made available under this part which shall 
contain a detailed statement regarding grant 
awards, activities of grant recipients, a compila
tion of statistical information submitted by ap
plicants under 2003(b)(4), and an evaluation of 
programs established under this part. 
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"SEC. 2101. DEFINITIONS. 

"For the purpose of this part: 
"(1) The term 'Director' means the Director of 

the Bureau of Justice Assistance. 
"(2) The term 'local educational agency' 

means a public board of education or other pub
lic authority legally constituted within a State 
tor either administrative control or direction of, 
or to perform a service function for, public ele
mentary and secondary schools in a city, coun
ty, township, school district, or other political 
subdivision of a State, or such combination of 
school districts of counties as are recognized in 
a State as an administrative agency tor its pub
lic elementary and secondary schools. Such term 
includes any other public institution or agency 
having administrative control and direction of a 
public elementary or secondary school.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1421 of this Act, is 
amended by striking the matter relating to part 
U and inserting the following: 

"PART U-SAFE SCHOOLS AsSISTANCE 
"Sec. 2101. Grant authorization. 
"Sec. 2102. Use of funds. 
"Sec. 2103. Applications. 
"Sec. 2104. Allocation of funds; limitations on 

grants. 
"Sec. 2105. Award of grants. 
"Sec. 2106. Reports. 
"Sec. 2107. Definitions. 

"PART U-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2201. Continuation of rules, authorities, 
and proceedings.". 

SEC. 2903. AUTHORIZATION OF APPROPRIATIONS. 
Section 1001(a) of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 1421 of this Act, is amended 
by adding after paragraph (14) the following: 

"(15) There are authorized to be appropriated 
$100,000,000 tor each of the fiscal years 1992, 
1993, and 1994 to carry out the projects under 
part U.". 

Subtitle B-MitJcellan.eoWJ Provitlion• 
SEC. 2912. RECORDS. 

Section 438(a)(4)(B)(ii) of the General Edu
cation Provisions . Act (20 u.s.c: 
1232g(a)(4)(B)(ii)) is amended to read as follows: 

"(ii) records maintained by a law enforcement 
unit of the education agency or institution that 
were created by that law enforcement u1tit for 
the purpose of law enforcement.". 
SEC. 2913. DRUG ABUSE RESISTANCE EDUCA'n.ON 

PROGRAMS. 
Subsection (c) of section 5122 of the Drug-Free 

Schools and Communities Act of 1986, as amend
ed by section 1504(3) of Public Law 101-647, is 
amended by inserting "or local governments 
with the concurrence of local educational agen
cies" after "for grants to local educational 
agencies". 

TITLE XXX-MISCELLANEOUS . 
Subtitle A-IncreCUJeB i11 Penaltie• 

SEC. 3001. INCREASE IN MAXIMUM PENALTY FOil 
ASSAULT. 

(a) CERTAIN OFFICERS AND EMPLOYEES.-Sec
tion 111 of title 18, United States Code, is 
amended-

(]) in subsection (a) by inserting ", where the 
acts in violation of this section constitute only 
simple assault, be fined under this title or im
prisoned not more than one year, or both, and 
in all other cases," after "shall"; 

(2) in subsection (b) by inserting "or inflicts 
bodily injury" after "weapon". 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, AND 
INTERNATIONALLY PROTECTED PERSONS.-Sec
tion 112(a) of title 18, United States Code, is 
amended-

(1) by striking "not more than $5,000" and in
serting "under this title"; 

(2) by inserting ", or inflicts bodily injury," 
after "weapon"; and 

(3) by striking "not more than $10,000" and 
inserting "under this title". 

(C) MARITIME AND TERRITORIAL JURISDIC
TION.-Section 113 of title 18, United States 
Code, is amended-

(1) in subsection (c)-
(A) by striking "of not more than $1,000" and 

inserting "under this title"; and 
(B) by striking "five" and inserting "ten"; 

and 
(2) in subsection (e)-
(A) by striking "of not more than $300" and 

inserting "under this title"; and 
(B) by striking "three" and inserting "six". 
(d) CONGRESS, CABINET, OR SUPREME 

COURT.-Section 351(e) of title 18, United States 
Code, is amended- . 

(1) by striking "not more than $5,000," and in
serting "under this title,"; 

(2) by inserting "the assault involved in the 
use of a dangerous weapon, or" after "if"; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; and 

(4) by striking "for". 
(e) PRESIDENT AND PRESIDENT'S STAFF.-Sec

tion 1751(e) of title 18, United States Code, is 
amended-

(]) by striking "not more than $10,000," both 
places it appears and inserting ''under this 
title,"; 

(2) by striking "not more than $5,000," and in
serting "under this title,"; and 

(3) by inserting "the assault involved the use 
of a dangerous weapon, or" after "if". 
SEC. 3002. INCREASED MAXIMUM PENALTY FOR 

MANSLAUGHTER. 
Section 1112 of title 18, United States Code, is 

amended-
(]) in subsection (b)-
(A) by inserting "fined under this title or" 

after "shall be" in the second undeSignated 
paragraph; and 

(B) by inserting ",or both" after "years"; 
(2) by striking "not more than $1 ,000" and in

serting "under this title"; and 
(3) by striking "three" and inserting "six". 

SEC. 3003. INCREASED MAXIMUM PENALTIES FOR 
CIVIL RIGHTS VIOLATIONS. 

(a) CONSPIRACY AGAINST RIGHTS.-Section 241 
of title 18, United States Code, is amended-
• (1) by striking "not more than $10,000" and 
inserting "under this title"; 

(2) by inserting :·/rom the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill" after 
"results"; 

(3) by striking. "subject to imprisonment" and 
inserting "fined under this tit~e or imprisoned"; 
and 

(4) by inserting", or both" after "life". 
(b) DEPRIVATION OF RIGHTS.-Section 242 of 

title 18, United States Code, is amended-
(1) by striking "more more than $1 ,000" an in

serting "under this title"; 
(2) by inserting "from the acts committed in 

violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire," after 
"bodily injury results"; 

(3) by inserting "from the acts committed in 
violation of this section or if such acts · include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse, or an attempt to commit aggra
vated sexual abuse, or an attempt to kill, shall 
be fined under this title, or" after "death re
sults"; 

(4) by striking "shall be subject to imprison
ment" and inserting "imprisoned"; and 

(5) by inserting", or both" after "life". 
(c) FEDERALLY PROTECTED ACTIVITIES.-Sec

tion 245(b) of title 18, United States Code, is 
amended in the matter following paragraph 
(5)-

(1) by striking "not more than $1 ,000" and in
serting "under this title"; 

(2) by inserting "from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
"bodily injury results; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; 

(4) by inserting "from the acts committed in 
violation of this section or if such aqts include 
kidnapping or an attempt to kidnap, aggravated 

. sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill," after 
"death results"; 

(5) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(6) by inserting", or both" after "life". 
(d) DAMAGE TO RELIGIOUS PROPERTY.-Sec

tion 247. of title 18, United States Code, is 
amended-

(1) in subsection (c)(l) by inserting "from acts 
committed in violation of this section or if such 
acts include kidnapping or an attempt to kid
nap, aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an attempt 
to kill" after "death results"; 

(2) in subsection (c)(2)-
(A) by striking "serious"; and 
(B) by inserting "from the acts committed in 

violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, exploSives, or fire" after 
"bodily injury results"; and 

(3) by amending subsection (e) to read as fol
lows: 

"(e) As used in this section, the term 'religious 
property' means any church, synagogue, 
mosque, religious cemetery, or other religious 
property.". 

(e) FAIR HOUSING ACT.-Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amended

(]) in the caption by striking "bodily injury; 
death·"· 

(2) by' striking "not more than $1,000," and in
serting "under this title"; 

(3) by inserting ''from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
"bodily injury results"; 

(4) by striking "not more than $10,000," and 
inserting "under this title"; 

(5) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill," after 
"death results"; 

(6) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(7) by inserting", or both" after "life". 
Subtitle B-Extenaion of Protection of Civil 

Right• Statute• 
SEC. 3011. EXTENSION OF PROTECTION OF CIVIL 

RIGHTS STATUTES. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 241 

of title 18, United States Code, is amended by 
striking "inhabitant of" and inserting "person 
in". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended-

(]) by striking "inhabitant of" and inserting 
"person in"; and 

(2) by striking "such inhabitant" and insert
ing "such person". 
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Subtitle C-Audit and Report 

SEC. 3021. AUDIT REQUIREMENT FOR STATE AND 
LOCAL LAW ENFORCEMENT AGEN· 
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS. 

(a) STATE REQUIREMENT.-Section 524(c)(7) of 
title 28, United States Code, is amended to read 
as follows: 

"(7)( A) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require that 
any State or local law enforcement agency re
ceiving funds conduct an annual audit detailing 
the uses and expenses to which the funds were 
dedicated and the amount used for each use or 
expense and report the results of the audit to 
the Attorney General.". 

(b) INCLUSION IN ATTORNEY GENERAL'S RE
PORT.-Section 524(c)(6)(C) of title 28, United 
States Code, is amended by adding at the end 
the following flush sentence: "The report should 
also contain all annual audit reports from State 
and local law enforcement agencies required to 
be reported to the Attorney General under sub
paragraph (B) of paragraph (7). ". 
SEC: 3022. REPORT TO CONGRESS ON ADMINIS· 

TRATIVE AND CONTRACTING EX· 
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting ";and"; and 

(3) by adding at t.he end the following new 
subparagraph: 

"(D) a report for such fiscal year containing 
a description of the administrative and contract
ing expenses paid from the Fund under para
graph (l)(A).". 

Subtitle D-Counter(eit Goods Traffic 
SEC. 3031.INCREASED PENALTIES FOR TRAFFICK

ING IN COUNTERFEIT GOODS AND 
SERVICES. 

(a) IN GENERAL.-Section 2320(a) of title 18, 
United States·Code, is amended-

(1) in the first sentence by ' striking "impris
oned not more than -five years" and inserting 
"imprisoned not more than 10 years"; and. 

(2) in the second sentence by striking "impris
oned not more than fifteen years" and inserting 
"imprisoned not more than 20 years". 

(b) LAUNDERING MONETARY !NSTRUMENTS.
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement),'; and in
serting "section 2319 (relating to copyright in
fringement), or section 2320 (relating to traffick
ing in counterfeit goods and services),". 

Subtitle E-Gambling 
SEC. 3041. PROFESSIONAL AND AMATEUR SPORTS 

PROTECTION. 
(a) IN GENERAL.-Part VI of title 28, United 

States Code, is amended by adding at the end 
the following: 

"CHAPTER -178-PROFESSIONAL AND 
AMATEUR SPORTS .PROTECTION 

"Sec. , 
"3701 . Definitions. 
"3702. Unlawful sports gambling. 
"3703. Injunctions. 
"3704. Applicability. 
"§3701. Definitions 

... For purposes of this chapter-
"(]) the term 'amateur sports organization' 

means-
"( A) a person or governmental entity that 

sponsors, organizes, schedules, or conducts a 
competitive game in which one or more amateur 
athletes participate, or 

"(B) a league or association of persons or gov
ernmental entities described in subparagraph 
(A), 

"(2) the term 'governmental entity' means a 
State, a political subdivision of a State, or an 
entity_ or organization (including an entity or 
organization described in section 4(5) of the In
dian Gaming Regulatory Act (25 U.S.C. 2703(5))) 
that has governmental authority within the ter
ritorial boundaries of the United States (includ
ing on lands described in section 4(4) of such 
Act (25 U.S.C. 2703(4))), 

"(3) the term 'professional sports . organiza
tion' means-

"( A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which one or more profes
sional athletes participate, or 

"(B) a league or association of persons or gov
ernmental entities described in subparagraph 
(A), 

"(4) the term 'person' has the meaning given 
such term in section 1 of title 1, and 

"(5) the term 'State' means any of the several 
States, the District of Columbia, the Common
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Palau, or any 
territory or possession of the United States. 
"§8702. Unlawful sports gambling 

"It shall be unlawful for-
"(1) a governmental entity to sponsor, oper

ate, advertise, promote, license, or authorize by 
law or compact, or 

"(2) a person to sponsor, operate, advertise, or 
promote, pursuant to the law or compact of a 
governmental entity, 
a lottery, sweepstakes, or other betting, gam
bling, or wagering scheme based, directly or in
directly (through the use of geographic ref
erences or otherwise), on one or more competi
tive games in which amateur or professional 
athletes participate, or are intended to partici
pate, or on one or more performances of such 
athletes in such games. 
"§3703. Injunctions 

"A civil action to enjoin a violation of section 
3702 may be commenced in an appropriate dis
trict court of the United States by the Attorney 
General of the United States, or by a profes
sional sports organization or amateur sports or
ganization whose competitive game is alleged to 
be the basis of such violation. 
"§3704. Applicability 

"(a) Section 3702 shall not apply to-
"(1) a lottery in operation in a State or sub

division of a State, to the extent that such a lot
tery actually was ponducted by that State or 
subdivision at any time during the period begin
ning January 1, 1976 and ending August 31, 
1990; 

"(2) a betting, gambling, or wagering scheme 
in operation in a State or subdivision bf a State, 
other than a lottery described in pqragraph (lJ, 
where both-

"( A) such scheme was authorized by a statute 
as in effect on August 31, 1990; and 

"(B) any scheme described· in section 3702 
(other than one based on parimutuel animal 
racing or jai-alai games) actually was con
ducted in that State or subdivision at any time 
during the period beginning September 1, 1989, 
and ending August 31, 1990, pursuant to the law 
of that State or subdivision; 

"(3) a betting, gambling, or wagering scheme, 
other than a lottery described in paragraph (1), 
conducted exclusively in casinos located in a 
municipality, but only to the extent that-

''( A) such scheme or a similar scheme was in 
operation in that municipality not later than 
one year after the effective date of this chapter; 
and 

"(B) any commercial casino gaming scheme 
was in operation in such municipality through
out the 10-year period ending on such effective 
date pursuant to a comprehensive system of 
State regulation authorized by that State's con-

stitution and applicable solely to such munici
pality; or 

"(4) parimutuel animal racing or jai-alai 
games. ' <' 

"(b) Except as provided in subsection (a) : sec
tion 3702 shall apply on lands described in sec
tion 4(4) of the Indian Gaming Regulatory Act 
(25 u.s.c. 2703(4)). ". 

(b) CLERICAL AMENDMENTS.-The table of 
chapters for part VI of title 28, United States 
Code, is amended-

(]) by amending the item relating to chapter 
176. to read as follows:' 

"176. Federal Debt Collection Proce-
dure ............................................. 3001"; 

and 
(2) by adding at the end the following: 

"178. Professional and Amateur 
Sports Protection .......................... 8701". 

SEC. 3042. CRIMINAL mSTORY RECORD INFORMA
TION FOR THE ENFORCEMENT OF 
I.AWS RELATING TO GAMING. 

A State gaming enforcement office located 
within a State Attorney General's office may ob
tain from the Interstate Identification Index of 
the FBI criminal history record information tor 
licensing purposes through an authorized crimi
nal justice agency. 
SEC. 3043. CLARlFYING AMENDMENTS REGARD· 

ING SCOI,>E OF PROmBITION 
AGAINST GAMBUNG ' ON SHIPS IN 
INTERNATIONAL WATERS. 

(a) DEFINITION OF GAMBLING SHIP I.N .TITLE , 
18.-The first paragraph of section 1081 of title 
18, United States Code, is amended by adding at 
the end the following: ''Such term does not in
clude a vessel with respect to gambling aboard 
such vessel beyond the territorial waters of the 
United States during a covered .voyage (as de
fined in section 4472 of the Internal Revenue 
Code of 1986).". · 

(b) CLARIFICATIONS OF, AND LIMITATIONS ON,' 
GAMBLING DEVICES PROHIBITIONS.-

(]) TRANSPORT TO A PLACE IN A STATE, ETC .. -
Section 2 of the 'Act of January 2, 1951 (15 
U.S.C. 1172; 'commonly referred to as the "John-
son Act"), is amended- , · 

(A) by inserting before theJirst paragraph the 
following: "(a) GENERAL RULE.-"; 

(B) in subsection (a) (as so designated) by 
striking ", District of Columbia,"; 

(C) by inserting before the second paragraph 
the following: "(b) AUTHORITY OF . FEDERAL 
TRADE COMMISSION.-"; and 

(D) by adding at the end the following: 
"(c) EXCEPTION.-This section does not pro

hibit the transport of a gambling device to a 
place in a State or a possession of the United 
States on a vessel on a voya,ge; if-

"(1) use of the gambling device on a portion of 
that voyage is, by reason of subsection (b) of 
section 5, not a violation of that section; and 

"(2) the gambling device remains on board 
that vessel while in that State.". 

(2) REPAIR, OTHER TRANSPORT, ETC.-Section 5 
of that Act (15 U.S.C. 1175) is amended-

( A) by inserting before "It shall be unlawful" 
the following: "(a) GENERAL RULE.-"; 

(B) by inserting before the period at the end 
the following: ", including on a vessel- docu
mented under chapter 121 of title 46, United 
States Code, or documented under the laws of a 
foreign country"; and 

(C) by adding at the end the following: 
"(d) EXCEPTION.-
"(1) IN GENERAL.-Except as provided in para

graph (2), this section does not prohibit-
"( A) the repair, transport, possession, or use 

of a gambling device on a vessel that is on wa
ters that · are not within the boundaries of any 
State or possession of the United States; or 

"(B) the transport or possession, on a voyage, 
of a gambling device on a vessel in waters that 
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are within the boundaries of any State or pos
session of the United States, if-

"(i) use of the gambling device on a portion of 
that voyage is, by reason of subpciragraph (A), 
not a violation of this section; and 

"(ii) the gambling device remains on board 
that vessel while within the boundaries of that 
State or possession. 

"(2) APPLICATION TO CERTAIN VOYAGES.-
"(A) GENERAL RULE.-Paragraph (l)(A) does 

not apply to the repair or use of a gambling de
vice on a vessel that is on a voyage or segment 
of a voyage described in subparagraph (B) of 
this paragraph if the State or possession of the 
United States in which the voyage or segment 
begins and ends has enacted a statute the terms 
of which prohibit that repair or use on that voy
age or segment. 

"(B) VOYAGE AND SEGMENT DESCRIBED.-A · 
voyage or segment of a voyage referred to in 
subparagraph (A) is a voyage or segment, re
spectively-

"(i) that begins and ends in the same State or 
possession of the United States, and 

"(ii) during which the vessel does not make an 
intervening stop in another State or possession 
of the United States or a foreign country.". 

(3) BOUNDARIES DEFINED.-The first section of 
that Act (15 U.S.C. 1171) is amended by adding 
at the end the following: 

"(f) The term 'boundaries' has the same mean
ing given that term in section 2 of the Sub
merged Lands Act (43 U.S.C. 1301). ". 
Subtitle F-White CoUar CriTrU.? ATrU.?ndTrU.?nts 

SEC. 3051. RECEIVING THE PROCEEDS OF EXTOR
TION OR KIDNAPPING. 

(a) PROCEEDS OF EXTORTION.-Chapter 41 of 
title 18, United States Code, is amended-

(]) by adding at the end the following new 
section: 
"§ 880. Receiving the proceeds of extortion 

"Whoever receives, possesses, conceals, or dis
poses of any money or other property which was 
obtained from the commission of any offense 
under this chapter that is punishable by impris
onment tor more than one year, knowing the 
same to have been unlawfully obtained, shall be 
imprisoned not more than three years, fined 
under this title, or both."; and 

(2) in the table of sections, by adding at the 
end the following new item: 
"880. Receiving the proceeds of extortion.". 

(b) RANSOM MONEY.-Section 1202 of title 18, 
United States Code, is amended-

(]) by designating the existing matter as sub
section "(a)";. and 

(2) by adding the following new subsections: 
"(b) Whoever transports, transmits, or trans

fers in interstate or foreign commerce any pro
ceeds of a kidnapping punishable under State 
law by imprisonment tor more than one year, or 
receives, possesses, conceals, or disposes of any 
such proceeds after they have crossed a State or 
United States boundary, knowing the proceeds 
to have been unlawfully obtained, shall be im
prisoned not more than ten years, fined under 
this title, or both. 

"(c) For purposes of this section, the term 
'State' has the meaning set forth in section 
245(d) of this title.". 
SEC. 3052. RECEIVING THE PROCEEDS OF A POST

AL ROBBERY. 
Section 2114 of title 18, United States Code, is 

amended-
(1) by designating the existing matter as sub

sections (a); and 
(2) by adding at the end the following new 

subsection: 
"(b) Whoever receives, possesses, conceals, or 

disposes of any money or other property which 
has been obtained in violation of this section, 
knowing the same to have been unlawfully ob
tained, shall be imprisoned not more than ten 
years, fined under this title, or both.". 

SEC. 3053. CONFORMING ADDITION TO OBSTRUC
TION OF CIVIL INVESTIGATIVE DE
MAND STATUTE. 

Section 1505 of title 18, United States Code, is 
amended by inserting "section 1968 of this title, 
section 3733 of title 31, United States Code or" 
before "the Antitrust Civil Process Act". 
SEC. 3054. CONFORMING ADDITION OF PREDI

CATE OFFENSES TO FINANCIAL IN
STITUTIONS REWARDS STATUTE. 

Section 3059A of title 18, United States Code, 
is amended-

(]) by inserting "225," after "215"; 
(2) by striking "or" before "1344"; and 
(3) by inserting ", or 1517" after "1344". 

SEC. 3055. DEFINITION OF SAVINGS AND WAN 
ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, is 
amended by adding at the end the following: 

"(h) As used in this section, the term 'savings 
and loan association • means (1) any Federal 
savings association or State savings association 
(as defined in section 3(b) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1813(b)) having ac
counts insured by the Federal Deposit Insur
ance Corporation, and (2) any corporation de
scribed in section 3(b)(1)(C) of the Federal De
posit Insurance Act (12 U.S.C. 1813(b)(l)(C)) 
which is operating under the laws of the United 
States.". 
SEC. 3066. CONFORMING DEFINITION OF "1 YEAR 

PERIOD" IN 18 U.S.C. 1516. 
Section 1516(b) of title 18, United States Code, 

is amended-
(]) by inserting "(i)" before "the term"; and 
(2) by inserting before the period the follow

ing: ", and (ii) the term 'in any 1 year period' 
has the meaning given to the term 'in any one
year period' in section 666 of this title.". 

Subtitle G-Other Provisions 
SEC. 3061. INCREASED PENALTY FOR CONSPIR

ACY TO COMMIT MURDER FOR HIRE. 
Section 1958(a) of title 18, United States Code, 

is amended by inserting "or who conspires to do 
so" before "shall be fined" the first place it ap
pears. 
SEC. 3062. OPTIONAL VENUE FOR ESPIONAGE 

AND RELATED OFFENSES. 
(a) IN GENERAL.-Chapter 211 of title 18, Unit

ed States Code, is amended by inserting after. 
section 3238 the following new section: 
"§ 32!J9. Optional venue for espionQ.6e and re

lated Bf(enses 
"The trial for any offense involving a viola

tion, begun or committed upon the high seas or 
elsewhere out of the jurisdiction of any particu
lar State or district, ot-

"(1) section 793, 794, 798, or section 1030(a)(l) 
of this title; 

"(2) section 601 of the National Security Act 
of 1947 (50 U.S.C. 421); or 

"(3) section 4(b) or 4(c) of the Subversive Ac
tivities Control Act of 195(} (50 U.S.C. 783 (b) or 
(c)); 
may be in the District of Columbia or in any 
other district authorized by law.". 

(b) TECHNICAL AMENDMENT.-The item relat
ing to section 3239 .in the table of sections of 
chapter 211 of title 18, United States Code, is 
amended to rea4 as follows: 
"3239. Optional venue tor espionage and related 

offense.". 
SEC. 3()1;3. UNDBRCOVER OPERATIONS. 

(a) IN GENERAL.-Chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§21. Stolen or counterfeit nature of property 

for certain crimes defined 
"(a) Wherever in this title it is an element of 

an offense that-
"(1) any property was embezzled, robbed, sto

len, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated; ~nd 

"(2) the defendant knew that the property 
was of such character; 
such element may be established by proof that 
the defendant, after or as a result of an official 
representation as to the nature of the property. 
believed the property to be embezzled, robbed, 
stolen, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated. 

"(b) For purposes of this section, the term 'of
ficial representation • means any representation 
made by a Federal law enforcement officer (as 
defined in section 115) or by another person at 
the direction or with the approval of such an of
ficer.". 

(b) TECHNICAL AMENDMENT.-The table of sec
tions of chapter 1 of title 18, United States Code, 
is amended by adding at the end the following 
new item: 
"21. Stolen or counterfeit nature of property tor 

certain crimes defined.". 
SEC. 3064. UNDERCOVER OPERATIONS-CHURN

ING. 
Section 7601(c)(3) of the Anti-Drug Abuse Act 

of 1988 (relating to effective date) is amended to 
read as follows: 

"(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall take effect on the date 
of the enactment of this Act and shall cease to 
apply after December 31, 1994. ". 
SEC. 3065. REPORT ON BATTERED WOMEN'S SYN

DROME. 
(a) REPORT.-Not less than 1 year after the 

date of enactment of this Act, the Attorney Gen
eral and the Secretary of Health and Human 
Services shall transmit to the Congress a report 
on the medical and psychological basis of "bat
tered women's syndrome" and on the extent to 
which evidence of the syndrome has been held 
to be admissible as evidence of guilt or as a de
tense in a criminal trial. 

(b) COMPONENTS OF THE REPORT.-The report 
described in subsection (a) shall include-

(]) medical and psychological testimony on 
the validity of battered women's syndrome as a 
psychological condition; 

(2) a compilation of State and Federal court 
cases that have admitted evidence of battered 
women's syndrome as evidence of guilt as a de
fense in criminal trials; and 

(3) an assessment by State and Federal judges, 
prosecutors, and defense attorneys on the effects 
that evidence of battered women's syndrome 
may have in criminal trials. 
SEC. 3066. WIRETAPS. 

Section 2511(1) of title 18, United States Code, 
is amended-

(]) by striking "or" at the end of paragraph 
(c); 

(2) by inserting "or" at the end of paragraph 
(d); and 

(3) by adding after paragraph (d) the follow
ing new paragraph: 

"(e)(i) intentionally discloses, or endeavors to 
disclose, to any other person the contents of any 
wire, oral, or electronic communication, inter
cepted by means authorized by sections 
2511(2)(A)(ii), 2511(b)-(c), 2511(e), 2516, and 2518 
of this subchapter, (ii) knowing or kaving rea
son to know that the information was obtained 
through the interception of such a cammunica
tion in connection with a criminal investigation, 
(iii) having obtained or received the information 
in connection with a criminal investigation, (iv) 
with intent to improperly obstruct, impede, or 
interfere with a duly authorized criminal inves
tigation,". 
SEC. 30.7. THEFTS OF MAJOR ART WORKS. 

(a) OFFENSE.-Chapter 31 of title 18, United 
States Code , is amended by adding at the end 
thereof the following: 
"§668. The{f of a major art work 

"(a) Whoever steals or obtains by fraud any 
object of cultural heritage held in a museum, or 
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knowing the same to have been stolen, con
verted, or taken by fraud receives, conceals, 
stores, sells, exhibits, or disposes of such goods, 
shall be fined under this title, imprisoned tor 
not more than the maximum term of imprison
ment tor a class C felony, or both. 

"(b) Notwithstanding section 3282 of this title, . 
the statute of limitations for an offense under 
this section shall be 20 years. 

"(c) The property of a person convicted of an 
offense under this section shall be subject to 
criminal forfeiture under section 982 of this title. 

"(d) For purposes of this section-
"(1) The term 'museum' means an organized 

and permanent institution, situated in the Unit
ed States, essentially educational or aesthetic in 
purpose with professional staff, which owns and 
utilizes tangible objects, cares for them, and ex
hibits them to the public on some regularly 
scheduled period. 

"(2) The term 'stolen object of cultural herit
age' means an object stolen [rom a museum after 
the effective date of this title reported to law en
forcement authorities as stolen and registered 
with the International Foundation tor Art Re
search, or any equivalent registry.". 

(b) CHAPTER ANALYSIS.-The chapter analysis 
[or chapter 31 of title 18, United States Code, is 
amended by adding at the end thereof the fol
lowing: 
"668. Theft of a major art work.". 
SEC. 3068. BALANCE IN THE CRIMINAL JUSTICE 

SYSTEM. 
(a) FINDINGS.-The Congress finds that-
(1) an adequately supported Federal judiciary 

is essential to the enforcement of law and order 
in the United States, and 

(2) section 331 of title 28 provides in pertinent 
part that the Chief Justice shall submit to Con
gress an annual report of the proceedings of the 
Judicial Conference and its recommendations tor 
legislation, and 

(3) in 1990, in response to the recommenda
tions of the Judicial Conference for additional 
judgeships, Congress enacted legislation creat
ing 85 additional judgeships with an effective 
date of December 1, 1990, and 

(4) only one of these vacancies has been filled, 
and 

(5) during the current administration, it has 
taken an average of 502 days from the time a 
judgeship becomes vacant until such vacaney is 
filled, and 

(6) the enactment of legislation providing ad
ditional funding for the investigation and pros
ecution facets of the criminal justice system has 
a direct and positive impact on the needs a1td 
workload of the Judiciary, which is already se
verely overloaded with criminal cases, and 

(7) recommendations by the Judicial Con
ference for the filling of judicial vacancies are 
currently made on the basis of historical data 
alone; and 

(8) the General Accounting Office, pursuant 
to the 1988 Anti-Drug Abuse Act, has developed 
a computer model that measures the potential 
effect of fiscal increases on one or more parts of 
the criminal justice system on the Judiciary, and 

(9) the General Accounting Office has estab
lished that an increase in the resources allo
cated to the investigative and prosecutorial 
parts of the criminal justice system, brings about 
an increase in the number of criminal cases 
filed, which in turn adds to the need for addi
tional judgeships, and 

(10) the allocation of resources to portions of 
the Federal criminal justice system other than 
the Judiciary contributes to the need tor addi
tional judgeships that cannot be anticipated by 
the use of historical data alone, and 

(11) the use of historical data alone, because 
of its inability to project the need tor additional 
judgeships attributable to the increase in crimi-

nal caseload adds to the delay in meeting the 
needs of the Judiciary. 

(b) SENSE OF THE SENATE.-It is the sense of 
the Senate that the Judicial Conference should 
be encouraged to make its recommendations to 
Congress tor additional judgeships utilizing his
torical data and a workload estimate model de
signed to anticipate an increase in criminal fil
ings resulting [rom increased funding in one or 
more components of the Federal criminal justice 
system, and to take into account the time ex
pended in the appointive and confirmation proc
ess. 
SEC. 3069. AWARD OF ATI'ORNEY'S FEES. 

Section 519 of title 28, United States Code, is 
amended-

(]) by inserting "(a) IN GENERAL.-" before 
"Except"; and 

(2) by adding at the end the following new 
subsection: 

"(b) AWARD OF FEES.-
"(1) CURRENT EMPLOYEES.-Upon the applica

tion of any current employee of the Department 
of Justice or of any Federal public defender's of
fice who was the subject of a criminal or dis
ciplinary investigation instituted on or after the 
date of enactment of this Act by the Department 
of Justice, which investigation related to such 
employee's discharge of his or her official du
ties, and which investigation resulted in neither 
disciplinary action nor criminal indictment 
against such employee, the Attorney General 
shall award reimbursement for reasonable attor
ney's fees incurred by that employee as a result 
of such investigation. 

"(2) FORMER EMPLOYEES.-Upon the applica
tion of any former employee of the Department 
of Justice or of any Federal public defender's of
fice who was the subject of a criminal or dis
ciplinary investigation instituted on or after the 
date of enactment of this Act by the Department 
of Justice, which investigation related to such 
employee's discharge. of his or her official du
ties, and which investigation resulted in neither 
disciplinary action nor criminal indictment 
against such employee, the Attorney General 
shall award reimbursement for those reasonable 
attorney's tees incurred by that former employee 
as a result of such investigation. 

"(3) EVALUATION OF AWARD.-The Attorney 
General may make an inquiry into the reason
ableness ot the sum requested. In making such 
inquiry the Attorney General shall consider: 

''(A) the sufficiency of the documentation ac
companying the request; 

"(B) the need or justification tor the underly
ing item; 

"(C) the reasonableness of the sum requested 
in light of the nature of the investigation; and 

"(D) current rates tor legal services in the 
community in which the investigation took 
place.". 
SEC. 3070. PROTECTION OF JURORS AND WIT

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code, is 

amended by inserting before the period the fol
lowing: ", except that such list of the veniremen 
and witnesses need not be furni'shed if the court 
finds by a preponderance of the evidence that 
providing the list may jeopardize the life or safe
ty of any person". 
SEC. 3071. MISUSE OF INITIALS "DEA". 

(a) AMENDMENT.-Section 709 of title 18, Unit
ed States Code, is amended-

(]) in the thirteenth unnumbered paragraph 
by striking "words-" and inserting "words; 
or"; and 

(2) by inserting after the thirteenth unnum
bered paragraph the following new paragraph: 

"Whoever, except with the written permission 
of the Administrator of the Drug Enforcement 
Administration, knowingly uses the words 'Drug 
Enforcement Administration' or the initials 
'DEA' or any colorable imitation of such words 

or initials, in connection with any advertise
ment, circular, book, pamphlet, software or 
other publication, play, motion picture, broad
cast, telecast, or other production, in a manner 
reasonably calculated to convey the impression 
that such advertisement, circular, book, pam
phlet, software or other publication, play, mo
tion picture, broadcast, telecast, or other pro
duction is approved, endorsed, or authorized by 
the Drug Enforcement Administration;". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective on the 
date that is 90 days after the date of enactment 
of this Act. 
SEC. 3072. ADDITION OF ATI'EMPTED ROBBERY, 

KIDNAPPING, SMUGGUNG, AND 
PROPERTY DAMAGE OFFENSES TO 
RUMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY.-(]) Section 2111 
of title 18, United States Code, is amended by in
serting "or attempts to take" after "takes". 

(2) Section 2112 of title 18, United States Code, 
is amended by inserting "or attempts to rob" 
after "robs". 

(3) Section 2114 of title 18, United States Code, 
is amended by inserting "or attempts to rob" 
after "robs". 

(b) KIDNAPPING.-Section 1201(d) of title 18, 
United States Code, is amended by striking 
"Whoever attempts to violate subsection (a)(4) 
or (a)(5)" and inserting "Whoever attempts to 
violate subsections (a)". 

(c) SMUGGLING.-Section 545 of title 18, United 
States Code, is amended by inserting "or at
tempts to smuggle or clandestinely introduce" 
after "smuggles, or clandestinely introduces". 

(d) MALICIOUS MISCHIEF.-(]) Section 1361 0[ 
title 18, United States Code, is amended-

( A) by inserting "or attempts to commit any of 
the foregoing offenses" before "shall be pun
ished", and 

(B) by inserting "or attempted damage" after 
"damage" each place it appears. 

(2) Section 1362 of title 18, United States Code, 
is amended by inserting "or attempts willfully 
or maliciously to injure or destroy" after "will
fully or maliciously injures or destroys". 

(3) Section 1366 of title 18, United States Code, 
is amended-

( A) by inserting "or attempts to damage" after 
"damages" each place it appears; 

(B) by inserting "or attempts to cause" after 
"causes"; and 

(C) by inserting "or would if the attempted of
fense had been completed have exceeded" after 
"exceeds" each place it appears. 
SEC. 3073. DEFINITION 01' UVESTOCK 

Section 2311 of title 18, United States Code, is 
amended by inserting after the second para
graph relating to the definition of "cattle" the 
following: 

"'Livestock' means any domestic animals 
raised tor home use, consumption, or profit, 
such as horses, pigs, goats, fowl, sheep, and cat
tle, or the carcasses thereof;". 

TITLE XXXI-TECHNICAL CORRECTIONS 
SEC. 3101. AMENDMENTS RELATING TO FEDERAL 

FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) CROSS REFERENCE CORRECTIONS.-(]) Sec
tion 506 of title I of the Omnibus Crime Control 
and Sate Streets Act of 1968 (42 U.S.C. 3756) is 
amended-

(]) in subsection (a) by striking "Of" and in
serting " Subject to subsection (f), of", 

(2) in subsection (c) by striking "subsections 
(b) and (c)" and inserting "subsection (b)", 

(3) in subsection (e) by striking "or (e)" and 
inserting "or (f)", 

(4) in subsection (f)(l)-
( A) in subparagraph (A)-
(i) by striking ". taking into consideration 

subsection (e) but", and 
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(ii) by striking "this subsection ," and insert

ing " this subsection " , and 
(B) in ·subparagraph (B) by striking 

" amount" and inserting " funds " . 
(b) CORRECTIONAL OPTIONS GRANTS.-(1) Sec

tion 515(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 196B is amended-

( A) by striking " subsection (a)(l) and (2)" 
and inserting " paragraphs (1) and (2) of sub- · 
section (a)", and 

(B) in paragraph (2) by striking " States " and 
inserting "public agencies". 

(2) Section 516 of title I of the Omnibus Crime 
Control and Safe Streets Act of 196B is amend-
ed~ · 

(A) in subsection (a) by striking "for section" 
each place it appears and inserting " shall be 
used to make grants under section", and 

(B) in subsection (b) by striking " sections 
515(f1-)/1) or (a)(3)" and inserting "paragraphs 
(1) or (3) of section 515(a)". 

(3) Section 1001(a)(5) of title I of the Omnibus 
Crime Control and Safe Streets Act of 196B (42 
U.S.C. 3793(a)(5)) is amended by inserting 
"(other than chapter B of subpart 2)" after 
" and E". · 

(c) DENIAL OR TERMINATION OF GRANT.-Sec
tion B02(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 196B (42 U.S.C. 
37B3(b)) is amended by striking "M, " and in
serting "M, " . 

(d) DEFINITIONS.-Section 90l(a)(21) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 196B (42 U:S.C. 3791(21)) is amended by 
adding a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion JOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 196B (42 U.S.C. 
3793(a)) is amended in paragraph (3) by striking 
"and N" and inserting "N, 0, P, Q, R, S, T, U, 
V, and W". 

(f) PUBLIC SAFETY OFFICERS DISABILITY BEN
EFITS.-Title I of the Omnibus Crime Control 
and Safe Stre~ts Act of 196B (42 U.S.C. 3796) is 
amended-

(1) in section 1201-
(A) in subsection (a) by striking "subsection 

(g)" and inserting "subsection (h),", and 
(B) in subsection (b)-
(i) by striking "subsection (g)" and inserting 

" subsection (h)", 
(ii) by striking "personal", and 
(iii) in the first proviso by striking "section" 

and inserting "subsection" , and 
(2) in. section 1204(3) by striking "who was re

sponding to a fire, rescue or police emergency". 
(g) HEADINGS.-(1) The heading for part M of 

title I of the Omnibus Crime Control and Safe 
Streets Act of 196B (42 U.S.C. 3797) is amended to 
read as follows: 

"PART M-REGIONAL INFORMATION SHARING 
SYSTEMS". 

(2) The heading [or part 0 of title I of the 
Omnibus Crime Control and Safe Streets Act of 
196B (42 U.S.C. 3797) is amended to nad as.fol
lows: 

"PART Q-Rf]RAL DRUG ENFORCEMENT". 
(h) TABLE OF CONTENTS.-The table of con

tents of title I of the 'Omnibus Crime Control 
and Safe Streets Act o[ 196B is amended-

(1) in the item relating to section 501 by strik
ing "Drug Control and System Improvement 
Grant" and inserting "drug control and system 
improvement grant", 

(2) in the item relating to section 1403 by strik
ing "Application" and inserting " Applica
tions", and 

(3) in the items relating to part 0 by redesig
nating sections 1401 and 1402 as sections 1501 
and 1502, respectively . 

(i) OTHER TECHNICAL AMENDMENTS.- Title I of 
the Omnibus Crime Control and Safe Streets Act 
of 196B is amended-

(1) in section 202(c)(2)(E) by striking "crime, " 
and inserting "crime," , 

(2) in section 302(c)(19) by striking a period at 
the end and inserting a semicolon , 

(3) in section 602(a)(l) by striking " chapter 
315" and inserting "chapter 319", 

(4) in section 603(a)(6) by striking "605 " and 
inserting " 606" , . 

(5) in section 605 by striking "this section " 
and inserting "this part " , 

(6) in section 606(b) by striking "and Statis
tics " and inserting "Statistics", 

(7) in section BOl(b)-
( A) by striking "parts D," and inserting 

" parts", 
(B) by striking "part D " each place it appears 

and inserting "subpart 1 of partE", 
(C) by striking " 403(a)" and inserting "501 " , 

and 
(D) by striking "403 " and inserting "503 " , 
(B) in the first sentence' of section B02(b) by 

striking "part D," and inserting "subpart 1 of 
partE or under part", 

(9) in the second sentence of section B04(b) by 
striking "Prevention or " and inserting "Preven-
tion, or", ' 

(10) in section BOB by striking "40B, 130B," and 
inserting "507' ', . 

(11) in section B09(c)(2)(H) by striking "B05" 
and inserting "B04", 

(12) in section Bll(e) by striking "Law En
forcement Assistance Administration" and in
serting "Bureau of Justice Assistance", 

(13) in section 901(a)(3) by striking "and," 
and inserting ",and", 

(14) in section IOOI(c) by striking "parts" and 
inserting "part". 

(j) CONFORMING AMENDMENT TO OTHER 
LAW.-Section 4351(b) of title lB, United States 
Code, is amended by striking "Administrator of 
the Law Enforcement Assistance Administra
tion" and inserting "Director of the Bureau of 
Justice Assistance". 
SEC. 3102. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.-Section 103l(g)(2) of title 
lB, United States Code, is amended by striking 
"a government" and inserting "a Government" . 

(b) SECTION 20B.-Section 20B(c)(l) of title lB, 
United States Code, is amended by striking 
"Banks" and inserting "banks". 

(c) SECTION 1007.-The heading for section 
1007 of title lB, United States COde, is amended 
by striking "Transactions" and inserting 
"transactions ~ · in lieu thereof. 

(d) SECTION 1014.-Section 1014 of title lB, 
United States Code, is amended by striking the 
comma which follows a comma. 

(e) ELIMINATION OF OBSOLETE CRO~S REF
ERENCE.-Section 3293 of title lB, United States 
Code, is amended by striking "JOOB, ". · · 

(f) ELIMINATION OF DUPLICATE SUBSECTION 
DESIGNATION.-Section 1031 of title lB, United 
States Code, ·is amended by redesignating the 
second subsection (g) as subsection (h). 

(g) CLERICAL AMENDMENT TO PART I TABLE 
OF CHAPTERS.-The item relating to chapter 33 
in the table of chapters for part I of title JB, 
United States Code, is amended by striking 
"701" and inserting " 700". 

(h) ·AMENDMENT TO SECTION 924(a)(l)(b).-Sec
tion 924(a)(l)(B) of title lB, United States Code, 
is amended by striking "(q)" and inserting 
"(r) " . 

(i) AMENDMENT TO SECTION 3143.-The la,st 
sentence of section 3143(b) of title lB, United 
States Code, is amended by striking "(b)(2)(D)" 
and inserting "(l)(B)(iv)". 

(j) AMENDMENT TO TABLE OF CHAPTERS.-The 
table of chapters at the beginning of part I of 
title lB, United States Code, is amended by strik
ing the item relating to the chapter 113A added 
by section 132 of Public Law 102-27, but subse
quently repealed. 

(k) PUNCTUATION CORRECTION.-Section 
207(c)(2)(A)(ii) of title lB, United States Code, is 
amended by • striking the semicolon at the end 
and inserting a comma. 

(l) TABLE OF CONTENTS CORRECTION.-The 
table of contents [or chapter 223 of title lB, Unit
ed States Code, is amended by adding at the end 
the following: 
"3509. Child Victims' and child witnesses ' 
rights.". 

(m) ELIMINATION OF SUPERFLUOUS COMMA.
Section 3742(b) of title JB, United States Code, is 
amended by striking ' 'Government,' ' and insert
ing "Government". 
SEC. 3103. CORRECTIONS OF ERRONEOUS CROSS 

REFERENCES AND 
'MISDESIGNATIONS. 

(a) SECTION 1791 OF TITLE lB:-Section 179l(b) 
of title lB, United States Code, is amended by 
striking " (c)" each place it appears and insert
ing "(d)'". 

(b) SECTION 1956 OF TITLE lB.-Section 
1956(c)(7)(D) of title lB, United States Code, is 
amended by striking "section 1B22 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 3207-51; 21 U.S.C. B57)" and inserting "sec
tion 422 of the Controlled Substances Act (21 
u.s.c. B63) ". 

(c) SECTION 2703 OF TITLE lB.-Section 2703(d) 
of title lB, United States Code, is amended by 
striking '.'section 3126(2)(A)" and inserting "sec
tion 3127(2)(A)". 

(d) SECTION 666 OF TITLE lB.-Section 666(d) 
of title lB, United States Code, is amended-

(1) by redesignating the second paragraph (4) 
as paragraph (5); 

(2) by striking "and " at the end of paragraph 
(3); and 

(3) by striking the period at the end of para
graph (4) and inserting ";and". 

(e) SECTION 4247 OF TITLE lB.-Section 4247(h) 
of title lB, United States Code, is amended by 
striking "subsection (e) of sections 4241, 4243, 
4244, 4245, or 4246," and inserting "subsection 
(e) of sections 4241, 4244, 4245, or 4246, or sub
section (f) of section 4243, ". 

(f) SECTION 40B OF THE CONTROLLED SUB
STANCE.-Section 40B(b)(2)(A) ot the Controlled 
Substances Act (21 U.S.C. B4B(b)(2)( A)) is 
amended by striking "subsection (d)(l)" and in
serting "subsection (c)(l)". 

(g) MARITIME DRUG LAW ENFORCEMENT 
ACT.-(1) Section 994(h) of title 2B, United States 
Code, is amended by striking " section 1 of the 
Act of September 15, 19BO (21 U.S.C. 955a)" each 
place it appears and inserting ' 'the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1901 
et seq.)". 

(2) Section 924(e) of title lB, United States 
Code, is amended by striking "the first section 
or section 3 of Public Law 96-350 (21 U.S.C. 9S5a 
et seq.)" and inserting '.' the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)". 

(h) SECTION 2596 OF THE CRIME CONTROL ACT 
OF 1990.-Section 2596(d) of the Crime Control 
Act of 1990 is amended, effective retroactively to 
the date of enactment of such Act, by striking 
"951(c)(l)" and inserting "951(c)(2)". 

(i) SECTION 3143 OF TITLE lB.-The last sen
tence of section 3143(b)(l) of title lB, United 
States Code, is amended by striking " (b)(2)(D)" 
and inserting "(l)(B)(iv)". 
SEC. 3104. REPEAL. OF OBSOLETE PROVISIONS IN 

TITLE 18. 
Title lB, United States Code, is amended-
(1) in section 212, by striking "or of any Na

tional Agricultural Credit Corporation," and by 
striking "or National Agricultural Credit Cor
porations,"; 

(2) in section 213, by striking "or examiner of 
National Agricultural Credit Corporations''; 

(3) in section 709, by striking the seventh and 
thirteenth paragraphs; 

(4) in section 711, by striking the second para
graph; 

(5) by striking section 754, and amending the 
table of sections [or chapter 35 by striking the 
item relating to section 754; 
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(6) in sections 657 and 1006, by striking "Re

construction Finance Corporation,", and by 
striking "Farmers' Home Corporation,"; 

(7) in section 658, by striking "Farmers' Home 
Corporation,"; 

(8) in section 1013, by striking ", or by any 
National Agricultural Credit Corporation"; 

(9) in section 1160, by striking <~white person" 
and inserting "non-Indian"; 

(10) in section 1698, by striking the second 
paragraph; 

(11) by striking sections 1904 and 1908, and 
amending the table of sections [or chapter 93 by 
striking the items relating to such sections; 

(12) in section 1909, by inserting "or" before 
"farm credit examiner" and by striking "or an 
examiner of National Agricultural Credit Cor
porations,"; 

(13) by striking sections 2157 and 2391, and 
amending the table of sections [or chapters 105 
and 115, respectively, by striking the items relat
ing to such sections; 

(14) in section 2257 by · striking the subsections 
(f) and (g) that were enacted by Public Law 
100-690· . 

(15) i~ section 3113, by striking the third para
graph; 

(16) in section 3281, by striking "except [or of
fenses barred by the provisions of law existing 
on August 4, 1939"; 

(17) in section 443, by striking "or (3) five 
years after 12 o'clock noon of December 31, 
1946,"; and 

(18) in sections 542, 544, and 545, by striking 
"the Philippine Islands,". 
SEC. 3105. CORRECTION OF DRAFriNG ERROR IN 

THE FOREIGN CORRUPT PRACTICES 
ACT. 

Section 104 of the Foreign Corrupt Practices 
Act of 1977 (15 U.S.C. 78dd-2) ts amended, in 
subsection (a)(3), by striking "issuer" and in
serting in lieu thereof "domestic concern". 
SEC. 3106. ELIMINATION OF REDUNDANT PEN· 

ALTY PROVISION IN 18 U.S.C. 1116. 
Section 1116(a) of title 18, United States Code, 

is amended by striking ", and any such person 
who is found guilty of attempted murder shall 
be imprisoned tor not more than twenty years". 
SEC. 3107. ELIMINATION OF REDUNDANT PEN-

ALTY. 
Section 1864(c) of title 18, United States Code, 

is amended by striking "(b) (3), (4), or (5)" and 
inse_rting in lieu thereof "(b)(5)" . 
SEC. 3108. CORRECTIONS OF MISSPELLINGS AND 

GRAMMATICAL ERRORS. 
Title 18, United States Code, is amended-
(1) in section 513(c)(4), by striking "associa

tion or persons" and inserting in lieu thereof 
"association of persons."; · 

(2) in section 1956(e), by striking 
"Evironmental" and inserting in lieu thereof 
''Environmental''; 

(3) in section 3125, by striking the quotation 
marks in paragraph (a)(2), and by striking 
"provider tor" and inserting in lieu thereof 
"provider of" in subsection (d); 

(4) in section 3731, by striking "order of a dis
trict courts" and inserting in lieu thereof "order 
of a district court" in the second undesignated 
paragraph; and 

(5) in section 151, by striking "mean" and in
serting "means". 

(6) in section 208(b), by inserting "if" after 
"(4)"; 

(7) in section 209(d), by striking "under the 
terms of the chapter 41" and inserting "under 
the terms of chapter 41 "; 

(8) in section 1014, by inserting a comma after 
"National Credit Union Administration Board"; 
and 

(9) in section 3291, by striking "the afore-men
tioned" and inserting "such". 
SEC. 3109. OTHER TECHNICAL AMENDMENTS. 

(a) SECTION 419 OF CONTROLLED SUBSTANCES 
ACT.-Section 419(b) of the Controlled Sub-

stances Act (21 U.S.C. 860(b)) is amended by 
striking "years Penalties" and inserting "years. 
Penalties". 

(b) SECTION 667.-SectiQn 667 of title 18, Unit
ed States Code, is amended by adding at the end 
the following: "The term 'livestock' has the 
meaning set forth in section 2311 of this title.". 

(c) SECTION 1114.-Section 1114 of title 18, 
United States Code, is amended by striking "or 
any other officer, agency, or employee of the 
United States" and inserting "or any other offi
cer or employee of the United States or any 
agency thereof". 

(d) SECTION 408 OF CONTROLLED SUBSTANCES 
ACT.-Section 408(q)(8) of the Controlled Sub
stances Act (21 U.S.C. 848(q)(8)) is amended by 
striking "applications, tor writ" and inserting 
"applications for writ". 
SEC. 3110. CORRECTIONS OF ERRORS FOUND 

DURING CODIFICATION 
Title 18, United States Code, is amended-
(1) in section 212, by striking "218" and in

serting "213"; 
(2) in section 1917-
( A) by striking "Civil Service Commission" 

and inserting "Office of Personnel Manage
ment"; and 

(B) by striking "the Commission" in para
graph (1) and inserting "such Office"; 

(3) by transferring the table of sections tor 
each subchapter of each of chapters 227 and 229 
to follow the heading of that subchapter; 

(4) so that the heading of section 1170 reads as 
follows: 
"§1170.lllegal trafficking in Native American 

human remains and cultural items.,; 
(5) so that the item relating to section 1170 in 

the table of sections at the beginning of chapter 
53 reads as follows: 
"1170. fllegal trafficking in Native American 
human remains and cultural items."; 

(6) in section 3509(a), by striking paragraph 
(11) and redesignating paragraphs (12) and (13) 
as paragraphs (11) and (12), respectively; 

(7) in section 3509-
(A) by striking out "subdivision" each place it 

appears and inserting "subsection"; and 
(B) by striking out "government" each place 

it appears and inserting "Government"; 
(8) in section 2252(a)(3)(B), by striking 

"materails" and inserting "materials"; 
(9) in section 14, by striking "45," and "608, 

611, 612,"; 
(10) in section 3059A-
(A) in subsection (b), by striking "this sub

section" and inserting "subsection"; and 
(B) in subsection (c), by striking "this sub

section" and inserting "S11.bsection "; 
(11) in section 1761(c)-
( A) by striking "and" at the end of paragraph 

(1); 
(B) by inserting "and" at the end of para

graph (3); and 
(C) by striking the period at the en.d of para

graph (2)(B) and inserting a semicolon; 
(12) in the table of sections at the beginning o[ 

chapter 11-
( A) in the item relating to section 203, by in

serting a comma after "officers" and by striking 
the comma after "others"; and 

(B) in the item relating to section 204, b~ in
serting "the" before "United States Court of 
Appeals tor the Federal Circuit"; 

(13) in the table of sections at the beginning of 
chapter 23, in the item relating to section 437, by 
striking the period immediately following "Indi
ans"; 

(14) in the -table of sections at the beginning of 
chapter 25, in the item relating to section 491, by 
striking , the period immediately following 
"paper used as money"; 

(15) in section 207(a)(3), by striking "Clari
fication of Restrictions" and inserting "Clari
fication of restrictions"; 

(16) in section 176, by striking "the govern
ment" and inserting "the Government"; 

(17) in section 3059A(e)(2)(iii), by striking 
"backpay" and inserting "back pay"; and 

(18) by adding a period at the end of the item 
relating to section 3059A in the table of sections 
at the beginning of chapter 203. 
SEC. 3111. PROBLEMS RELATED TO EXECUTION 

OF PRIOR AMENDMENTS. 
(a) INCORRECT REFERENCE AND PUNCTUATION 

CORRECTION.-(1) Section 2587(b) of the Crime 
Control Act of 1990 is repealed, effective on the 
date such section took effect. 

(2) Section 2587(b) of Public Law 101--647 is 
amended, effective the date such section took ef
fect, by striking "The chapter heading tor" and 
inserting "The table of sections at the beginning 
of". 

(3) The item relating to section 3059A in the 
table of sections at the beginning of chapter 203 
of title 18, United States Code, is amended by 
adding a period at the end. 

(b) LACK OF PUNCTUATION IN STRICKEN LAN
GUAGE.-Section 46(b) of Public Law 99-646 is 
amended, effective on the date such ·section took 
effect, so that-

( A) in paragraph (1), the matter proposed to 
be stricken from the beginning of section- 201(b) 
of title 18, United States Code, reads "(b) Who
ever, directly"; and 

(B) in paragraph (2), a comma, rather than a 
semicolon, appears after "his lawful duty" in 
the matter to be stricken from paragraph (3) of 
section 201(b) of such title. 

(c) BIOLOGICAL WEAPONS.-(1) Section 3 of the 
Biological Weapons Anti-Terrorism Act of 1989 
is amended, effective on the date such section 
took effect in subsection (b), by striking 
"2516(c)" and inserting "2516(1)(c)". 

(2) The item in the table of chapters tor part 
I of title 18, United States Code, that relates to 
chapter 10 is amended by striking "Weapons" 
and inserting "weapons". 

(d) PLACEMENT OF NEW SECTION.-Section 
404(a) of Public Law 101--630 is amended, effec
tive on the date such section took effect, by 
striking "adding at the end thereof" each place 
it appears and inserting "inserting after section 
1169". 

(e) ELIMINATION OF ERRONEOUS CHARACTER
IZATION OF MATTER INSERTED.-Section 225(a) 
of Public Law 101--674 is amended, effective on 
the date such section took effect, by striking 
"new rule". 

(f) CLARIFICATION OF PLACEMENT OF AMEND
MENT.-Section 1205(c) of Public Law 101--647 is 
amended, effective the date such section took ef
fect, by inserting "at the end" after "adding". 

(g) ELIMINATION OF DUPLICATE ·AMEND
MENT.-Section 1606 of Public Law 101--647 
(amending section 1114 of title 18, United States 
Code) is repealed effective the date of the enact
ment of such section. 

(h) ERROR IN AMENDMENT PHRASING.-Section 
3502 of Public Law 101--647 is amended, effective 
the date such section took effect, by striking 
"10" and inserting "ten". 

(i)O CLARIFICATION THAT AMENDMENTS WERE 
TO TITLE lB.-Sections 3524, 3525, and 3528 of 
Public Law 101--647 are each amended, effective 
the date such sections took effect, by inserting 
"of title 18, United States Code" before "is 
amended''. 

(j) CORRECTION OF PARAGRAPH REFERENCE.
Section 3527 of Public Law 101--647 is amended, 
effective the date such section took effect, by 
striking "4th" and inserting "5th". 

(k) REPEAL OF OBSOLETE TECHNICAL CORREC
TION TO SECTION 1345.-Section 3542 of Public 
Law 101--647 is repealed·, effective the date of en
actment of such Public Law. 

(l) REPEAL OF OBSOLETE TECHNICAL CORREC
TION TO SECTION 1956.- Section 3557(2)(E) of 
Public Law 101--647 is repealed, effective the 
date of enactment of such Public Law. 
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(m) CLARIFICATION OF PLACEMENT OF AMEND

MENTS.-Public Law 101--647 is amended, effec
tive the date of the enactment of such Public 
Law-

(1) in section 3564(1), by inserting "each place 
it appears" after the quotation mark following 
"2251" the first place it appears; and 

(2) in section 3565(3)(A), by inserting "each 
place it appears" after the quotation mark fol
lowing "subchapter". 

(n) CORRECTION OF WORD QUOTED IN AMEND
MENT.-Section 3586(1) of Public Law 101--647 is 
amended, effective the date such section took ef
fect, by striking "fines" and inserting "fine". 

(o) ELIMINATION OF OBSOLETE TECHNICAL 
AMENDMENT TO SECTION 4013.-Section 3599 of 
Public Law 101--647 is repealed, effective the 
date of the enactment of such Public Law. 

(p) CORRECTION OF DIRECTORY LANGUAGE.
Section 3550 of Public Law 101--647 is amended, 
effective the date such section took effect, by 
striking "not more than". 

(q) REPEAL OF DUPLICATE PROVISIONS.-(]) 
Section 3568 of Public Law 101--647 is repealed, 
effective the date such section took effect. 

(2) Section 1213 of Public Law 101--647 is re
pealed, effective th,e date such section took ef
fect. 

(r) CORRECTION OF WORDS QUOTED IN AMEND
MENT.-Section 2531(3) of Public Law 101--647 is 
amended, effective the date such section took ef
fect, by striking "1679(c)(2)" and inserting 
"1679a(c)(2)". 

(s) FORFEITURE.-(]) Section 1401 of Public 
Law 101--647 is amended, effective the date such 
section took effect-

( A) by inserting a comma after ", 5316"; and 
(B) by inserting "the first place it appears" 

after the quotation mark following "5313(a)". 
(2) Section 2525(a)(2) of Public Law 101--647 is 

amended, effective the date such section took ef
fect, by striking "108(3)" and inserting 
"2508(3)". 
SEC. 3115. AMENDMENTS TO SECTION 1956 OF 

TITLE 18 TO EUMINATE DUPUCATE 
PREDICATE CRIMES. 

Section 1956 of title 18, United States Code, is 
amended-

(1) in subsection (c)(7)(D), by striking "section 
1341 (relating to mail fraud) or section 1343 (re
lating to wire fraud) affecting a financial insti
tution, section 1344 (relating to bank fraud),"; 

(2) in subsection (a)(2) and in subsection (b), 
by striking "transportation" each place it ap
pears and inserting "transportation, trans
mission, or transfer"; 

(3) in subsection (a)(3), by striking "rep
resented by a law enforcement officer" and in
serting "represented"; and 

(4) in subsection (c)(7)(E), by striking the pe
riod that follows a period. 
SEC. 3116. AMENDMENI'S TO PART V OF TITLE 18. 

Part V of title 18, United States Code, is 
amended-

(]) by inserting after the heading [or such 
part the following: 

"CHAPTER 601-IMMUNITY OF 
WITNESSES"; 

(2) in section 6001(1)-
(A) by striking "Atomic Energy Commission" 

and inserting "Nuclear Regulatory Commis
sion"; and 

(B) by striking "the Subversive Activities Con
trol Board," 

(3) by striking "part" the first place it ap
pears and inserting "chapter"; and 

(4) by striking "part" each other place it ap
pears and inserting "title". 

PACKWOOD AMENDMENTS NOS. 
2047 THROUGH 2094 

(Ordered to lie on the table.) 
Mr. PACKWOOD submitted 48 amend

ments intended to be proposed by him 

to an amendment to the bill S. 55 
supra, as follows: 

AMENDMENT No. 2047 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to :a strike by a labor 
organization that ts the recognized exclusive 
representative of the -striking employees 
over th()Se employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute~ If the emp1oyer does accept that offer, 
the dispute shall ibe submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
tevest :arbitration all 'Selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board .shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
title 29, United States Code, that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other term~ and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec-

ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two yea:rs un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during' the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT No. 2048 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
ender days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service . . 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre-
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solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted tlie board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tio.n acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day peri'od, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, ,the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2049 
At the appropriate place insert: 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
or its recommendations for settling the un
resolved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union 's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' pree.xisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the F~deral Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-fill-ding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be-

tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties ·be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration'. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2050 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is. the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days be(ore engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 

· board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
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the parties shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any iE~sue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (11) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2051 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 

over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the· employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding ' and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable u~der section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited· by the parties' preexisting 
collective bargaining agreement.. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the · Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 

to writing, either party may requ~st the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the , fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2052 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that. is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice up<)n the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
findipg, the provisions of sections (1) and (ii) 
shall apply for the duration 'or the labor dis
pute. If the employer does accept that offer, 
the dispute sball be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(cX1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
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wages, hours. and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if .tl:le 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike ot lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreements. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that ·if neither the labor organiza
tion nor the employer serves such written 
notice during the seveB-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2053 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of 'the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em-

ployer stating the labor organizatioq's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(l) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the partiet> shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: · 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of tpe 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreements. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediatio:r;J. and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor org_aniza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a · durati~n of two years un-

less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, tlie labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
stons of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT No. 2054 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven · cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness · to submit all unresolved issues in 
the dispute to _a fa:ct-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the -Fed-. 
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer.,· 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected.within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by Seotion 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as tQ achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
tl~e parties shall be deemed to have made an 
agreement, enforceable -under section 185 of 
title 29, United States Code that: 

(i) the parties' preexis_ting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize t}?.ose procedures 
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until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary . contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from .the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall 'not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2055 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National ·Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee wh~ 

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
poses of collective bargaining or other mu
tual aid or protection through that labor or
ganization; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraphs (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. " . 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of section~ (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing bdard of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(l) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unre15olved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's 'offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 

employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apj)ly from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
~ions of subsections (i) and (ii) ghall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

SEC. 2. PREVENTION OF DISCRIMINATION DUR
ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth. " ; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee wh~ 

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 
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"(2) to withhold or deny any other employ

ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2056 
. In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting " ; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (6) to promise, to threaten, or take other 
action- · 

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was employee of the employer in a bar
gaining unit in which a labor organization 
was the certified or recognized exclusive rep
resentative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 

. strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union 's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii ) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep-

resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 

notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the fol

lowing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-
.. "(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which. a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective two days after 
the date of enactment. 

AMENDMENT No. 2057 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting " ; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

" (i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority; of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

" (B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 
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(iii)(A) The provisions of subsections (i) 

and (ii) shall · not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hburs or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi-
ation and Conciliation Service. · 

(B) 'rr the labor organization serves notice · 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member exper:ienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any' or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
t.he union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendatiohs as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be-

tween the employer and 'the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the· dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) as amended

(!) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organi2ation was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized, and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individal that is based on the fact 
that the indvidual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2058 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION I. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action- ' 

"(i) to hire a permanent replacement for 
an employee who- · 

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraphs (A) 
and (B) of clause (i) and who is working or 
has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness ·to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 43 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
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until the earlier of 43 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 43 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for can additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice - on the Federal mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em-

. player have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
t,ion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) as amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 

on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized, and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

,"(2) to withhold or deny any other employ
ment right or privilege to an employee who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2059 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement, of a labor dis
pute was an e_mployee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(U) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working ror 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 

shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member r~presenting 
the labor organization, one member rep
resenting the employer, and one . neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provid~d for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 42 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that!: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer. to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 42 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 42 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) dl,lring this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement, 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recomm~nda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the ~mployer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. · 

(D) If, within seven calendar days after a 
fact-find.ing board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on wnich 
the fact-finding report was issued or was due 
to be issued under.subsection (A). The provi-
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sions of subsection (i) and (ii ) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting " (a)" after "Fourth. " ; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

" (B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (i) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2060 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or" ; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose in concerted activities for the purpose 
of collective bargaining or other mutual aid 
or protection through that labor organiza
tion; or 

" (ii) to withhold or deny any other em
ployment right or privilege to an employee, 

who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in such strike, 
serves a written notice upon the employer 
stating the labor organization's willingness 
to submit all unresolved issues in the dispute 
to a fact-finding board as set forth in sub
section (B). A copy of the union's notice 
shall be mailed to the Federal Mediation and 
Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provision of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 

· required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for setting the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 

Service shall notify the parties as to whether 
the labor organization and/or the employer 

·has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. , 

(D) if, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was to 
be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer; the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth" , and 
(2) by adding at the end thereof the follow

ing 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
with an employee of the carrier in a craft or 
class to which a labor Qrganization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized, and 

" (B) in connection with that dispute, has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1 ) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute. " . 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 
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AMENDMENT NO. 2061 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to tlireaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representa.tive or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in co:nnection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

" (ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraphs (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute." . 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but consituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and .in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 

the parties shall be deemed to· bave made an 
agreement, enforceab1e tlll!Ider S~tfon: 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if amy, or the existing 
wages, hours, and other terms aJIId conditions 
of employment in effect at the time of the 
union 's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed , 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i ) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended. 

(1) by inserting "(a )" after " Fourth."; and 
(2) by adding at the end thereof the follow

ing: 

"' (b) No carrier, or officer or agent of the 
CaJITier, shall promise, threaten or take other 
action-

"(1) to hire a permanent. replacement .for 
an employee who--

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized, and 

" (B) in connection with that dispute has 
exercised the right to join, to organize, to .as
sist in organizing, or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2062 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph. 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

" (ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a williness to per
form bargaining unit work for the employer 
during the labor dispute." . 

(iii)(A) The provisions of subsections (i) 
and (ii ) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike , serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 
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(B) If the labor organization serves notice 

as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Concilation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does not accept that 
offer, the dispute shall be submitted to a 
fact-finding board of the kind provided for in 
Section 1207(b) of Title 39 of the United 
States Code but constituted of one member 
representing the labor organization, one 
member representing the employer, and one 
neutral member experienced in fact-finding 
and interest arbitration all selected within 
ten calendar days in the manner provided for 
in Section 1207(c)(l) of that title. The fact
finding board shall conduct a hearing of the 
kind required by Section 1207(c)(2) of Title 39 
and shall within 44 calendar days after its 
appointment issue a report of its findings 
and of its recommendations for settling the 
unresolved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) . the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of empl0yment in effect at the time of the 
union's offer to submit the dispute to fact
finding, ~hall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 

Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVEN'110N OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) as amended

(!) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute has 
an employee of the carrier in a craft or class 
to which a labor organization was the des
ignated or authorized representative or, on 
the basis of written authorizations by a ma
jority of the craft or class, was seeking to be 
so designated or authorized, and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2063 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting " ; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

" (B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or . 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating that labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to Sl;lbmit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii ) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
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and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether· the 
party accepts the fact-finding recommenda
tions. At the conclusion of tlie seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organ"ization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing 
"(b) No carrier, or officer or agent of the 

carrier shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorization by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collecting 
through that labor organization." 

"(2) to withhold or deny any other employ
ment right or privilege an employer, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em-

ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2064. 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 'U.S.C. 158(a)) is amended- · 

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-- ' 

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of Written au
thorizations by a majority of the unit em
ployees. was seeking to be so certified or rec
ognized; and · 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar d::j.ys after its ap-

pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and. other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the f~tct-finding 
board issues its report, provided that, if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven catendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is gther
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage, The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day ·period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
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SEC. 2. PREVENTION OF DISCRIMINATION DUR· 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow-

ing. 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft on class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute was 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute of a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 

AMENDMENT No. 2065 the parties shall be deemed to have made an 
Strike all after the first word and insert in agreement, enforceable under Section 185 of 

lieu thereof the following: Title 39, United States Code that: 
SECTION 1. PREVENTION OF DISCRIMINATION (i) the parties' preexisting collective bar-

DURING AND AT THE CONCLUSION gaining agreement, if any, or the existing 
OF LABOR DISPUTES. wages, hours, and other terms and conditions 

Section 8(a) of the National Labor Rela- of employment in effect at the time of the 
tions Act (29 U.S.C. 158(a)) is amended- union's offer to submit the dispute of fact-

(1) by striking the period at the end of finding, shall be extended from the date of 
paragraph (5) and inserting"; or" ; and the union's offer to utilize those procedures 

(2) by adding at the end thereof the follow- until the earlier of 44 calendar days after the 
ing new paragraph: board is appointed or until the fact-finding 

"(6) to promise, to threaten, or take other board issues its report, provided that if the 
action- fact-finding report issues within 44 calendar 

"(i) to hire a permanent replacement for days of the board's appointment, the collec-
an employee who- tive bargaining agreement or preexisting 

"(A) at the commencement of a labor-'dis- employment conditions shall continue in ef
pute was an employee of the employer in a feet for an additional seven calendar days; 
bargaining unit in which a labor organiza- (ii) during the time period, there shall be 
tion was the certified or recognized exclusive no strike or lockout over any issue submit
representative or, on the basis of written au- ted to the fact-finding board or that is other
thorizations by a majority of the unit em- wise prohibited by the parties' preexisting 
ployees, was seeking to be so certified or rec- collective bargaining agreement. 
ognized; and (C) Within seven calendar days after a fact-

"(B) in connection with that dispute has finding board issues its report, the employer 
engaged in concerted activities for the pur- and the labor organization shall serve writ
pose of collective bargaining or other mutual ten notice on the Federal Mediation and 
aid or protection through that labor organi- Conciliation Service stating whether the 
zation; or party accepts the fact-finding recommenda-

"(ii) to withhold or deny any other em- tions. At the conclusion of the seven-day pe
ployment right or privilege to an employee, riod, the Federal Mediation and Conciliation 
who meets the criteria of subparagraph (A) Service shall notify the parties as to whether 
and (B) of clause (i)' and who is working for the labor organization and/or the employer 
or has unconditionally offered to return to has accepted the board's recommendations. 
work for the employer, out of a preference If both the labor organization and the em
for any other individual that is based on the ployer have so accepted, the fact-finding rec
fact that the individual is performing, has ommendations as to all unresolved issues, 
performed or has indicated a willingness to and the parties' agreement on all issues that 
perform bargaining unit work for the em- were resolved by agreement, shall be deemed 
ployer during the labor dispute. ". to •be a collective bargaining agreement ib>e-

(iii)(A) The provisions of subsections (i) tween the employer and the labor organiza
and (ii) shall not apply to a strike by a labor tion enforceable pursuant to section 185 of 
organization that is the recognized exclusive this title. Should the parties be unable to 
representative of the · striking employees reach agreement on reducing that contract 
over those employees' wages, hours or other to writing, either party may request the 
terms and conditions of employment, unless fact-finding board to supplement its initial 

report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) Of, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall . 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorization by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employer, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective two days after 
the date of enactment. 

AMENDMENT No. 2066 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by strtking the period at the end of 
paragraph (5) and inserting " ; or" ; and 

(2' by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

" (i) to hire a permanent replacement for 
an employee who-
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"(A) at the commencement of a labor dis

pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 39, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
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employment conditions shall contjnue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth.": and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meet the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective two days after 
the date of enactment. 

AMENDMENT No. 2067 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraph (A) and 
(B) of clause (i) and who is working for or 
has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep-
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resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such wri t ten 

notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAll..WAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting " (a)" after " Fourth"; and 
(2) by adding at the end thereof the follow

ing 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employment who-

" {A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute, has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

" (2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute." . 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective two days after 
the date of enactment. 

AMENDMENT NO. 2068 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting " ; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

" (B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii ) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. " . 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the -existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be-
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tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT TilE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective three days after 
the date of enactment. 

AMENDMENT NO. 2069 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. I. PREVENTION OF DISCRIMINATION DUR· 

lNG AND AT TilE CONCLUSION OF 
LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of labor dispute 
was an employee of the employer in a bar
gaining unit in which a labor organization 
was the certified or recognized exclusive rep
resentative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 

until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service to the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth "; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
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on the basis of written authorizations by a 
majority of the craft on class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute was 
exercised the right to join, to organized, to 
assist in organizing, or to bargain collectiv
ity through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective four days after 
the date of enactment. 

AMENDMENT No. 2070 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof of follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute." 

(iii)(A) the provisions of subsections (i) and 
(ii) shall not apply to a strike by a labor or
ganization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 

shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 43 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 43 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 43 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi-

sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's officer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR· 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES 

Paragraph Fourth of section 2 of the Rail-
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute, has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectivity 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2071 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Relations Act 
(29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
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and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 42 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 42 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 42 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 

the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting " (a)" after "Fourth" ; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

" (A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectivily 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SECTION 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2072 
In lieu of the matter proposed to be in

serted, insert the following: 

SECTION 1. PREVENTION OF DISCRIMINATION 
DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or" ; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or -recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l ) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
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wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 
(ii) during this time period, there shall be no 
strike or lockout over any issue submitted 
to the fact-finding board or that is otherwise 
prohibited by the parties' preexisting collec
tive bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify parties as to whether the 
labor organization and/or the employer has 
accepted the board's recommendations. If 
both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT TilE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth" ; and 
(2) by adding at the end thereof the follow

ing 
" (b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

" (1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

" (B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

" (2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2073 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

" (A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii) (A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed-

eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 
(ii) during this time period, there shall be no 
strike or lockout over any issue submitted 
to the fact-finding board or that is otherwise 
prohibited by the parties' preexisting collec
tive bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
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the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issues or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period, provided 
that if neither the labor organization nor the 
employer serves such written notice during 
the seven-day period and the labor organiza
tion thereafter serves such written notice 
upon the employer, the provisions of sub
sections (i) and (ii) shall apply with respect 
to any actions taken by the employer on and 
after the date the employer receives the 
labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DlJR. 

lNG AND AT TilE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth". and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who---

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraph (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective two days after 
the date of enactment. 

AMENDMENT NO. 2074 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (6) to promise, to threaten, or take other 
action-

" (i) to hire a permanent replacement for 
an employee who---

" (A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

" (B) in connection with that dispute has 
engaged in concerted activities for the pur-

pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

" (ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ-

ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DlJR. 

lNG AND AT TilE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting " (a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, no officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or. authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized, and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

" (2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute. " . 
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SEC. 3. EFFECTIVE DATE. 

This Act shall be effective three days after 
the date of enactment. 

AMENDMENT NO. 2075 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or "; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection · with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
l207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre-

solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
title 29, United States Code that: (i) the par
ties' preexisting collective bargaining agree
ment, if any, or the existing wages, hours, 
and other terms and conditions of employ
ment in effect at the time of the union's 
offer to submit the dispute to fact-finding, 
shall be extended from the date of the union 
offer to utilize those procedures until the 
earlier of 45 calendar days after the board is 
appointed or until the fact-finding board is
sues its report, provided that if the fact-find
ing report issues within 45 calendar days of 
the board's appointment, the collective bar
gaining agreement or preexisting employ
ment conditions shall continue in effect for 
an additional seven calendar days; (ii) during 
this time period, there shall be no strike or 
lockout over any issue submitted to the fact
finding board or that is otherwise prohibited 
by the parties' preexisting collective bar
gaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DtJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended-

(1) by inserting "(a)" after "Fourth", and 
(2) by adding at the end thereof the follow

ing 
(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized, and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective four days after 
the date of enactment. 

AMENDMENT NO. 2076 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of th.e employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
preformed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
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the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of Section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2077 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 

representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(l) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by section 1207(c)(2) of title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
report issues within 45 calendar days of the 
board's appointment, the collective bargain
ing agreement or preexisting employment 
conditions shall continue in effect for an ad
ditional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other-
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wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragrap:t. Fourth of section 2 of the Rail
way Labor Act (45 u.s.a. 152) is amended

(!) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee wh~ 

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 

or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2078 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 u.s.a. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting", or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee wh~ 

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified on 
recognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 

Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
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with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION AND 

AT THE CONCLUSION OF RAILWAY 
LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting " (a)" after " Fourth" ; and 
(2) by adding at the end thereof the follow

ing: 
" (b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

" (A) at the commencement of a dispute 
was an employee for the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

" (B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed,or indicated a willingness to be em
ployed during the dispute" . 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2079 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting " ; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (6) to promise, to threaten, or take other 
action-

" (i) to hire a permanent replacement for 
an employee who-

" (A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

" (ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii )(A) The provisions of subsections (i ) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 

representative of the striking employees 
over these employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 

reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (a). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute." 
SEC. 3. EFFECTIVE DATE. 

This act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2080 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will-
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ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union 's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in section 
1207(b) of title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in sec
tion 1207(c)(1) of that title. The fact-finding 
board shall conduct a hearing of the kind re
quired by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2081 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 

board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report in issues with 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendations, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues, if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serve such written no
tice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT No. 2082 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
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shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
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the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2083 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union 's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union 's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding board issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organiz~:~otion and the em
ployer have so accepted the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion's acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer. the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2084 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves as written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union 's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii ) 
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shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
t erest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
po~ntment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an addi tiona! seven calendar days; 

(11) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under. subsection (A). The provi-

sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any action taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT No. 2085 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue· submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT NO. 2086 

At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wage, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
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1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexist)ng 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance 
the provisions of subsections (i) and (ii ) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec-

ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 

AMENDMENT No. 2087 
At the appropriate place insert: 
(iii)(A) The provisions of subsections (i) 

and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii ) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 

Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach \agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a dura,tion of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the se~en-day period 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter se~;ves such 
written notice upon the employer, he provi
sions of subsections (i) and (ii) s all apply 
with respect to' any actions taken y the em
ployer on and after the date the e~ployer re
ceives the labor organization's offer. 

AMENDMENT No. 2088 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting " ; or" ; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii ) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
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or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 

has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT NO. 2089 
Strike all after the first word and insert in 

lieu thereof the following: 

SECTION 1. PREVENTION OF DISCRIMINATION 
DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U .S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraphs (A) 
and (B) of clause (1) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
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wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DlJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective three days after 
the date of enactment. 

AMENDMENT No. 2090 
Strike all after the first word and insert 

the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was employee of the employer in a bar
gaining unit in which a labor organization 
was the certified or recognized exclusive rep
resentative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization. at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed-

eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
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the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DtJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
--and labor organization, or 

"(2) to withhold pr deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (l) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2091 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or" ; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda-

tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the ·em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DlJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (l) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute. " . 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 
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AMENDMENT NO. 2092 

Strike all after the first word and insert in 
lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was employee of the employer in a bar
gaining unit in which a labor organization 
was the certified or recognized exclusive rep
resentative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 

the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period 
and the labor organization thereafter serves 
such written notice upon the employer, the 
provisions of subsections (i) and (ii) shall 
apply with respect to any actions taken by 
the employer on and after the date the em
ployer receives the labor organization's 
offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2093 
Strike all after the first word and insert in 

lieu thereof the following: 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 
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(B) If the labor organization serves notice 

as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an addi tiona! seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 

Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report W;:LS issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRJMJNATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 
SEC. 3. EFFECTIVE DATE. 

This Act shall be effective on the day after 
the date of enactment. 

AMENDMENT No. 2094 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
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and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period 
and the labor organization thereafter serves 
such written notice upon the employer, the 
provisions of subsections (i) and (ii) shall 
apply with respect to any actions taken by 
the employer on and after the date the em
ployer receives the labor organization's 
offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that and labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

SEC. 3. EFFECTIVE DATE. 
This Act shall be effective two days after 

the date of enactment. 

HATCH AMENDMENTS NOS. 2095 
THROUGH 2190 

(Ordered to lie on the table.) 
Mr. HATCH submitted 96 amend

ments intended to be proposed by him 
to an amendment to the bill S. 55, 
supra, as follows: 

AMENDMENT NO. 2095 
At the appropriate place insert the follow

ing: 
"This act shall not apply in the case of a 

labor organization that has engaged in 
threats of violence, acts of violence, harass
ment or intimidation in connection with the 
labor dispute involved, against the employer, 
against any of its agents, against any em
ployees or against an employer's property.". 

AMENDMENT NO. 2096 
At the appropriate place insert the follow

ing: 

'"This act shall not apply except that this 
paragTaph shall not apply to a labor dispute 
that costs the State, city, county or other 
political subdivision of the State in which 
the dispute incurs more than $100,000 in addi
tional wages and overtime expenses for law 
enforcement or other employees of that 
state, city, county or political subdivision, 
and the labor organization involved shall be 
liable for any such expenses.". 

AMENDMENT No. 2097 
At the appropriate place insert the follow

ing: 

"This act shall not apply except that this 
paragraph shall apply if the labor organiza
tion involved has, prior to the commence
ment of the labor dispute, threatened to pro
hibit an employer from continuing to oper
ate during a labor dispute or has engaged in 
conduct, other than authorizing striking em
ployees to withhold their services, that is 
aimed at interfering with an employer's abil
ity to continue to operate during the labor 
dispute.". 

AMENDMENT No. 2098 
At the appropriate place insert the follow

ing: 
"This act shall not apply (1) in the case of 

a labor organization that has engaged in 
threats of violence, acts of violence, harass
ment or intimidation in connection with the 
labor dispute involved, against the employer, 
against any of its agents, against any em
ployees or against an employer's property; 
(2) or to a labor dispute that costs the State, 
city, county or other political subdivision of 
the State in which the dispute incurs more 
than $100,000 in additional wages and over
time expenses for law enforcement or other 
employees of that State, city, county or po
litical subdivision, and the labor organiza
tion involved shall be liable for any such ex
penses; or (3) in the case that any employee 
who, under the terms of the employer's last 
contract offer, would be paid in wages and 
benefits an amount that exceeds 150 percent 
of the per capita personal income of persons 
employed within the State in which that em
ployee is employed.". 

AMENDMENT NO. 2099 
At the appropriate place, insert the follow

ing new section: 

SEC. • TERMINATION OF PROVISIONS. 
The amendments made by this Act shall 

terminate if, in the 1-year period following 
the date of enactment of this Act, at least 
one employer is forced to go out of business 
because of an inability to hire permanent re
placements for employees who are engaged 
in a labor dispute that did not involve an un
fair labor practice committed by the em
ployer. 

AMENDMENT No. 2100 
At the appropriate place, insert the follow

ing new section: 
SEC. • CONSTRUCTION. 

The provisions of this Act shall not apply 
to an employer who- · 

(1) is engaged in a labor dispute that does 
not involve an unfair labor practice commit
ted by the employer; and 

(2) has voluntarily stopped working as a re
sult of such labor dispute; 
if the employer has been notified by at least 
five other qualified individuals that they 
would be willing to be hired under the terms 
of the employer's contract offer rejected by 
the labor organization and with the rights of 
permanent replacements to replace the em
ployee. 

AMENDMENT No. 2101 
At the appropriate place insert the follow

ing: 
"The provisions of this Act shall not apply 

to-
"(!) employers engaged in delivery of 

health care services (such as hospitals and 
nursing homes); 

"(II) employers who do not have the capac
ity to stockpile the goods they manufacture; 

"(ill) employers whose cost of training new 
employees exceed $5,000; and 

"(IV) employers engaged in a strike in 
which the final collective bargaining con
tract offer made by the labor organization 
prior to the strike exceeds the previous wage 
and benefit level of unit employees by 10 per
cent or more.". 

AMENDMENT No. 2102 
At the appropriate place, insert the follow

ing new section: 
SEC. • TERMINATION OF PROVISIONS. 

The amendments made by this Act shall 
terminate if, in the 1-year period following 
the date of enactment of this Act, the num
ber of labor disputes involving a cessation of 
work increases by at least 10 percent as com
pared to the number of labor disputes involv
ing a cessation of work in 1992. 

AMENDMENT No. 2103 
At the appropriate place, insert the follow

ing new section: 
SEC. • PROHIBITION AGAINST SECONDARY BOY· 

CO'ITS. 
Section 2 of the Railway Labor Act (45 

U.S.C. 152) is amended by adding at the end 
thereof the following new item: 

"'l'WELFTH. PROHIBITION AGAINST SECOND
ARY BOYCO'ITS. 

"It shall be unlawful for a labor organiza
tion or its agents to force or require any per
son to cease using, selling, handling, trans
porting, or otherwise dealing in the products 
of any other producer, processor, or manu
facturer, or to cease doing business with any 
other persons, or forcing or requiring any 
other employer to recognize or bargain with 
a labor organization as the representative of 
its employees unless such labor organization 
has been certified as the representative of 
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such employees under the provisions of this 
Act: Provided, That nothing in this section 
shall be construed to make unlawful, where 
not otherwise unlawful, any primary strike 
or primary picketing.". 

AMENDMENT NO. 2104 
At the appropriate place, insert the follow

ing new section: 
SEC. . DEFINITION. 

Section 2(5) of the National Labor Rela
tions Act (29 U.S.C. 152(5)) is amended by 
adding the following new sentence at the end 
thereof: "For purposes of this Act, the term 
'labor organization' shall include all affili
ates of a labor organization and the actions 
of any such affiliate shall be deemed to be 
binding on any parent labor organization or 
other affiliates.". 

AMENDMENT !-lO. 2105 
At the appropriate place, insert the follow

ing new section: 
SEC. • AGENTS OF LABOR ORGANIZATIONS. 

Section 2(13) of the National Labor Rela
tions Act (29 U.S.C. 152(13)) is amended by 
adding the following new sentence at the end 
thereof: "Any member of a labor organiza
tion shall be deemed to be an agent of that 
labor organization, and such member's ac
tions shall be binding on the labor organiza
tion without regard to whether such action 
was authorized or subsequently ratified.". 

AMENDMENT NO. 2106 
At the appropriate place, insert the follow

ing new section: 
SEC. • ANTIDISCRIMINATION. 

(a) IN GENERAL.-Section 8(a)(3) of the Na
tional Labor Relations Act (29 U.S.C. 
158(a)(3)) is inserting before the semicolon at 
the end thereof the following: "Provided fur
ther, That nothing in this subsection shall 
permit any employer who has contracts with 
an agency of the United States of America 
for the furnishing of supplies or services, or 
for the use of real or personal property, in
cluding lease arrangements, to require mem
bership in or financial support to any labor 
organization as a condition of employ
ment.". 

(b) BUILDING OR CONSTRUCTION EMPLOY
EES.-Section 8(f) of the National Labor Re
lations Act (29 U.S.C. 158(f)) by inserting be
fore the period the following: "Provided fur
ther, That nothing in this subsection shall 
permit any employer engaged in the con
struction industry who has contracts with an 
agency of the United States of America to 
require membership in or financial support 
to any labor organization as a condition of 
employment.". 

AMENDMENT NO. 2107 
At the appropriate place, insert the follow

ing new section: 
SEC. • OBLIGATION TO BARGAIN COLLEC

TIVELY. 
Section 8(d) of the National Labor Rela

tions Act (29 U.S.C. 158(d)) is amended-
(!) by inserting striking out "Provided" 

and inserting in lieu thereof the following: 
"Provided, That nothing in this subsection 
shall require an employer to negotiate with 
a representative of a labor organization who 
has been convicted of violating the criminal 
laws of the United States, or any State, dis
trict or territory, or who has committed an 
act of violence against the employers, 
against any of its employees or agents, or 
against its property: Provided further". 

AMENDMENT No. 2108 
At the appropriate place, insert the follow

ing new section: 

SEC. • DUTY OF FAIR REPRESENTATION. 
Section 9(a) of the National Labor Rela

tions Act (29 U.S.C. 159(a)) is amended-
(!) by inserting "(1)" after the subsection 

designation; and 
(2) by adding at the end the following new 

paragraph: 
"(2) It shall be the duty of each exclusive 

representative to represent fairly all persons 
for which it serves as the exclusive rep
resentative bargaining agreement: Provided, 
That in making determinations regarding 
whether the exclusive representative has ful
filled its duty of fair representation, the 
Board shall consider all relevant cir
cumstances, including: 

"(A) whether all covered employees had a 
voice in selecting the exclusive collective 
bargaining representative; 

"(B) whether all covered employees had a 
voice in negotiating the collective bargain
ing agreement; 

"(C) whether and to what extent, any 
group of employees that were not included 
within the bargaining unit when the collec
tive bargaining unit was negotiated has in
terests with respect to job assignments, job 
referrals, handling of grievances, or any 
other terms or conditions of employment; 
and 

"(D) whether any employees who were not 
represented by the exclusive collective bar
gaining representative during the negotia
tion of the collective bargaining agreement 
have been given less favorable treatment by 
such representative with respect to job as
signments, job referrals, handling of griev
ances, or any other terms or conditions of 
employment. 
"An Office of Fair Representation shall be 
established within the Office of General 
Counsel whose purpose shall be to assist the 
General Counsel in the investigation of 
charges made by employees alleging viola
tions of the duty of fair representation under 
this subsection.". 

AMENDMENT NO. 2109 
At the appropriate place, insert the follow

ing new section: 
SEC. • CERTAIN VIOLATIONS AND PENALTIES. 

Section 209 of the Labor-Management Re
porting and Disclosure Act (29 U.S.C. 439) is 
amended-

(!) in subsection (a), by striking out "one 
year" and inserting in lieu thereof "five 
years"; 

(2) in subsection (b), by striking out "one 
year" and inserting in lieu thereof "five 
years"; and 

(3) in subsection (c), by striking out "one 
year" and inserting in lieu thereof "five 
years". 

AMENDMENT No. 2110 
At the appropriate place, insert the follow

ing new section: 
SEC. • CONDUCT NOT PROTECTED. 

Section 8(d) of the National Labor Rela
tions Act (29 u.s.a. 158(d)) is amended-

(!) by inserting before "Provided," the fol
lowing new proviso: Provided, That it shall be 
an unfair labor practice for a labor organiza
tion or any of its members to engage in any 
activity not specifically protected by this 
title in support of a collective bargaining de
mand:"; and 

(2) by striking out Provided, That where" 
and inserting in lieu thereof Provided further, 
That where". 

AMENDMENT NO. 2111 
At the appropriate place, insert the follow

ing new section: 

SEC. • ENHANCED COMPETITIVENESS. 
Section 610 of the Labor-Management Re

porting and Disclosure Act (29 U.S.C. 530) is 
amended-

(!) by striking out "for the purpose of 
interfering with or preventing the exercise 
of' in the first sentence; 

(2) by striking out "Sl,OOO" and inserting in 
lieu thereof "SlO,OOO"; and 

(3) by striking out "one year" and insert
ing in lieu thereof "five years" . 

AMENDMENT NO. 2112 
At the appropriate place, insert the follow

ing new section: 
SEC. • LIABIUTY FOR BACKPAY. 

Section lO(c) of the National Labor Rela
tions Act (29 u.s.a. 160(c)) is amended by 
adding at the end thereof the following new 
sentence: "The Board may order a labor or
ganization found to have violated section 
8(b)(l)(A) to reimburse all employees for 
wages that were lost or diminished as a re
sult of the labor organization's unfair labor 
practices. ••. 

AMENDMENT NO. 2113 
At the appropriate place, insert the follow

ing new section: 
SEC. • DEMOCRACY WITIIIN LABOR UNIONS. 

Section 401(e) of the Labor-Management 
Relations Act of 1959 (29 U.S.C. 481(e)) is 
amended by adding at the end thereof the 
following new sentence: "An organization 
may not prohibit a member from holding an 
office within such organization based on the 
fact that such member has applied for a su
pervisory or managerial position with an em
ployer.". 

AMENDMENT No. 2114 
Strike out all after the first word and in

sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Employee 
Rights Act of 1992". 
SEC. 2. VIOLENCE AS AN UNFAIR LABOR PRAC

TICE. 
(a) EMPLOYER UNFAIR LABOR PRACTICE.

Section 8(a) of the National Labor Relations 
Act (29 u.s.a. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph1(5) and inserting "; or"; and 

(2) by adding at the end the following new 
paragraph: 

"(6) to encourage, incite, or engage in acts 
or threats of violence, intimidation or har
assment against employees as a means of 
achieving the collective bargaining objec
tives of the employer.". 

(b) LABOR ORGANIZATION UNFAIR LABOR 
PRACTICE.-Section 8(b) of such Act (29 
U.S.C. 158(b)) is amended-

(!) by striking "and" at the end of para
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof "; 
and"; and 

(3) by inserting immediately after para
graph (7) the following new paragraph: 

"(8) to encourage, incite, or engage in acts 
or threats of violence, intimidation or har
assment against employees as a means of 
achieving the collective bargaining or orga
nizational objectives of the labor organiza
tion.". 
SEC. 3. EXPANSION OF BACK PAY REMEDIES: 

Section lO(c) of the National Labor Rela
tions Act (42 u.s.a. 160(c)) is amended by in
serting after the first proviso the following 
new proviso the following: "And provided fur
ther, That when an employer is found to have 
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engaged in conduct violating section 8(a)(6) 
or when a labor organization is found to have 
engaged in conduct violating 8(b)(8), that has 
resulted in a loss of pay by an employee or 
employees, backpay shall be required to be 
paid by the employer in cases of violations of 
8(a)(6) and by labor organizations in cases of 
violations of 8(b)(8):". 

AMENDMENT NO. 2115 
At the appropriate place, insert the follow

ing new section: 
SEC. • PROHIBITION ON IMPOSITION OF FINES. 

Section 8(b)(1) of the National Labor Rela
tions Act (29 U.S.C. 158(b)(1)) is amended by 
striking out the first semicolon and insert
ing in lieu thereof the following: ": Provided 
further, That it shall be an unfair labor prac
tice for a labor organization to threaten or 
impose any fine or other economic sanction 
against any person in the exercise of rights 
under this Act (including the right to refrain 
from any or all concerted activity or to in
voke the processes of the Board);". 

AMENDMENT No. 2116 
At the appropriate place, insert the follow

ing new section: 
SEC. • EXTORTION WITII RESPECT TO LABOR 

DISPUTES. 
Paragraph (2) of subsection (b) of section 

1951 of title 18, United States Code, is amend
ed to read as follows: 

"(2)(A) The term 'extortion' means the ob
taining of the property of another-

"(i) by threatening or placing another per
son in fear that any person will be subjected 
to bodily injury or kidnapping or that any 
property will be damaged; or 

"(ii) under color of official right. 
" (B) In a prosecution under subparagraph 

(A)(i) in which the threat or fear is based 
upon conduct by an agent or member of a 
labor organization consisting of an act of 
bodily injury to a person or damage to prop
erty, the pendency, at the time of such con
duct, of a labor dispute, as defined in section 
2(9) of the National Labor Relations Act (29 
U.S.C. 152(9)), the outcome of which could re
sult in the obtaining of employment benefits 
by the actor, does not constitute prima facie 
evidence, that property was obtained by such 
conduct." . 

AMENDMENT No. 2117 
At the appropriate place, insert the follow

ing new section: 
SEC. • SECRET BALLOT ELECTIONS. 

Section 10(c) of the National Labor Rela
tions Act (29 U.S.C. 160(c)) is amended by in
serting after the first proviso the following 
new proviso: "Provided further, That no order 
of the Board shall issue requiring any em
ployer to bargain with any labor organiza
tion unless such labor organization has been 
certified as the exclusive representative of 
its employees following a secret ballot elec
tion conducted pursuant to section 9 of this 
Act (29 U.S.C. 159:" . 

AMENDMENT No. 2118 
At the appropriate place, insert the follow

ing new section: 
SEC. • RESTITUI'ION. 

Section 10(c) of the National Labor Rela
tions Act (29 U.S.C. 160(c)) is amended by in
serting after the first proviso, the following 
new proviso: "Provided further , That the 
Board may order the restitution of money 
damages arising out of and caused by a 
strike or other means of coercion or force 
which the Board shall determine to be an un-

fair labor practice under section 8(b), but 
nothing in this proviso shall be interpreted 
to preclude an injured party from pursuing 
any other remedy available at law, in equity, 
or otherwise." . 

AMENDMENT NO. 2119 
At the appropriate place, insert the follow

ing new section: 
SEC. • RESTITUTION. 

Section 10(c) of the National Labor Rela
tions Act (29 U.S.C. 160(c)) is amended by in
serting after the first proviso, the following 
new proviso: "Provided further, That the 
Board may order the restitution of money 
damages to individuals or entities which the 
Board shall determine were the victims of 
violent acts during an otherwise lawful 
strike, but nothing in this proviso shall be 
interpreted to preclude an injured party 
from pursuing any other remedy available at 
law, in equity, or otherwise:". 

AMENDMENT NO. 2120 
At the appropriate place, insert the follow

ing new section: 
SEC. • SECRET BALLOT ELECTIONS FOR 

STRIKES. 
Title III of the Labor-Management Rela

tions Act, 1947 (29 U.S.C. 185 et seq.) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 305. SECRET BALLOT ELECTIONS FOR 

STRIKES. 
"(a) IN GENERAL.-lt shall be unlawful for 

a labor organization or its agents to engage 
in a strike that has not been ratified or ap
proved in a secret ballot election by a major
ity of employees in the appropriate unit who 
voted in such election. 

"(b) lNJUNCTIONS.-Any employee injured 
as the result of a violation of subsection (a) 
may petition a district court of the United 
States having jurisdiction of the parties to 
enjoin the violation. 

"(c) JURISDICTION OF COURT.-The court 
shall have jurisdiction to enjoin a violation 
under this section. If the court determines 
that there has been a violation of subsection 
9(a), it shall award monetary damages and 
other appropriate relief to the employees af
fected by such action including reasonable 
attorney's fees and costs to the party bring
ing such action.". 

AMENDMENT No. 2121 
Strike out all after the first word and in

sert in lieu thereof the following: 
SECTION 1. DISCRIMINATORY ACTIVITY AS BASIS 

FOR OBJECTION TO CERTIFICATION. 
Section 10 of the National Labor Relations 

Act (29 U.S.C. 160) is amended by adding at 
the end thereof the following new subsection: 

" (n) Notwithstanding any other provision 
of law, an employer or employee may object 
to the certification of an organization as the 
exclusive bargaining representative for pur
poses of collective bargaining on the basis 
that such organization has engaged, or is en
gaging, in discrimination based on race, 
color, religion, gender or national origin. 
Such discriminatory activity may also be 
raised as a defense by an employer for the 
employer's refusal to bargain collectively 
with a labor organization.". 

AMENDMENT NO. 2122 
At the appropriate place, add the follow

ing: 
" Subsections (i) and (ii) shall not apply in 

any case where a strike or imminent strike 
would result in substantial and grievous eco
nomic injury to an employer's operations, 

resulting in a loss of income for other em
ployees of such employer who are not en
gaged in bargaining unit work. " 

AMENDMENT No. 2123 
At the appropriate place, add the follow

ing: 
"Subsections (1) and (2) shall not apply in 

any case where a strike or imminent strike 
would result in substantial and grievous eco
nomic injury to an employer's operations, 
resulting in a loss of income for other em
ployees of such employer who are not en
gaged in bargaining unit work. " 

AMENDMENT NO. 2124 
At the appropriate place, add the following 

new section: 
SEC. . "Section 1 and section 2 shall not 

apply in any case where a strike or immi
nent strike would result in substantial and 
grievous economic injury to an employer's 
operations, resulting in a loss of income for 
other employees of such employer who are 
not engaged in bargaining unit work. " 

AMENDMENT NO. 2125 
At the appropriate place add the following: 
"The prohibitions contained in subsections 

(i) and (ii) shall not apply if such prohibition 
would cause an employer to suffer a major 
contract cancellation, to incur a substantial 
penalty due to failure to meet a contract 
deadline, to commit a breach of contract, or 
otherwise to sustain a significant economic 
injury due to failure to fulfill a contractual 
obligation undertaken prior to the labor dis
pute." 

AMENDMENT No. 2126 
At the appropriate place add the following: 
"The prohibitions contained in subsections 

(1) and (2) shall not apply if such prohibition 
would cause an employer to suffer a major 
contract cancellation, to incur a substantial 
penalty due to failure to meet a contract 
deadline, to commit a breach of contract, or 
otherwise to sustain a significant economic 
injury due to failure to fulfill a contractual 
obligation undertaken prior to the labor dis
pute." 

AMENDMENT NO. 2127 
At the appropriate place add the following 

new section: 
SEC. . "The prohibitions contained in sec

tion 1 and section 2 shall not apply if such 
prohibition would cause an employer to suf
fer a major contract cancellation, to incur a 
substantial penalty due to failure to meet a 
contract deadline, to commit a breach of 
contract, or otherwise to sustain a signifi
cant economic injury due to failure to fulfill 
a contractual obligation undertaken prior to 
the labor dispute." 

AMENDMENT No. 2128 
At the appropriate place add the following: 
" If, as a result of the prohibitions con

tained in subsections (i) and (ii), a strike or 
imminent strike would result in substantial 
and grievous economic injury to an employ
er's operations, resulting in a loss of income 
for other employees of such employer who 
are not engaged in bargaining unit work, the 
employer involved in the strike or General 
Counsel of the Board, acting on behalf of the 
Board, may petition any United States dis
trict court within any district where the 
strike has or will occur for appropriate in
junctive relief. Upon the filing of any such 
petition the district court shall have juris
diction to grant such injunctive relief or 
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temporary restraining order as it deems just 
and proper, notwithstanding any other provi
sion of law." 

AMENDMENT NO. 2129 
At the appropriate place add the following: 
"If, as a result of the prohibitions con

tained in subsections (1) and (2), a strike or 
imminent strike would result in substantial 
and grievous economic injury to an employ
er's operations, resulting in a loss of income 
for other employees of such employer who 
are not engaged in bargaining unit work, the 
employer involved in the strike or General 
Counsel of the Board, acting on behalf of the 
Board, may petition any United States dis
trict court within any district where the 
strike has or will occur for appropriate in
junctive relief. Upon the filing of any such 
petition the district court shall have juris
diction to grant such injunctive relief or 
temporary restraining order as it deems just 
and proper, notwithstanding any other provi
sion of law." 

AMENDMENT No. 2130 
At the appropriate place add the following: 
SEC. . "If, as a result of the prohibitions 

contained in section 1 and section 2, a strike 
or imminent strike would result in substan
tial and grievous economic injury to an em
ployer's operations, resulting in a loss of in
come for other employees of such employer 
who are not engaged in bargaining unit 
work, the employer involved in the strike or 
General Counsel of the Board, acting on be
half of the Board, may petition any United 
States district court within any district 
where the strike has or will occur for appro
priate injunctive relief. Upon the filing of 
any such petition the district court shall 
have jurisdiction to grant such injunctive re
lief or temporary restraining order as it 
deems just and proper, notwithstanding any 
other provision of law." 

AMENDMENT NO. 2131 
At the appropriate place, insert the follow

ing: 
"SEC. . No employer in the construction 

industry who withdraws from a collective 
bargaining agreement or multiemployer pen
sion plan shall encur any withdrawal liabil
ity under subtitle E of subchapter II of the 
Employee Retirement Income Security Act, 
as amended, 29, USC section 1361, et seq., if 
such withdrawal has occurred prior to two 
years from the date of enactment of this 
act." 

AMENDMENT No. 2132 
At the appropriate place, insert the follow

ing new section: 
''SEC. . Section 8(a)(3) of the National 

Labor Relations Act (29 U.S.C. §158(a)(3)) is 
amended-

(!) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
colon; and 

(2) by adding the following new proviso at 
the end thereof: 

"Provided further, That nothing in this sub
section shall permit any employer who has 
contracts with an agency of the United 
States of America for the furnishing of sup
plies or services, or for the use of real or per
sonal property, including lease arrange
ments, to require membership in or financial 
support to any labor organization as a condi
tion of employment." 

AMENDMENT NO. 2133 
At the appropriate place, insert the follow

ing new section: 

"SEc. . Section 8(f) of the National Labor 
Relations Act (29 U.S.C. § 158(f)) is amended

(1) by striking out the period at the end 
thereof and inserting in lieu thereof of a 
colon: and 

(2) by adding the following new proviso at 
the end thereof: 

"Provided further, That nothing in this sub
section shall permit any employer engaged 
in the construction industry who has con
tracts with an agency of the United States of 
America to require membership in or finan
cial support to any labor organization as a 
condition of employment.'' 

AMENDMENT NO. 2134 
At the appropriate place, insert the follow

ing: 
"SEc. . Any person who is employed in 

the Office of Organized Crime and Racketeer
ing (or its successor), Office of the Inspector 
General, Department of Labor, who conducts 
investigations of alleged or suspected felony 
criminal violations of statutes including but 
not limited to the Labor-Management Re
porting and Disclosures Act of 1959, and the 
Employee Retirement Income Security Act 
of 1947, as administered by the Secretary of 
Labor or any agency of the Department of 
Labor and who is designated by the Inspector 
General of the Department of Labor may-

"(1) make an arrest without a warrant for 
any such felony criminal violation if such 
violation is committed in his presence or if 
such employee has probable cause to believe 
such violation is being committed in his 
presence or if such employee has probable 
cause to believe such violation is being or 
has been committed, by the person to be ar
rested, in the presence of such employee; 

"(2) execute a warrant for an arrest for the 
search of premises, or the seizure of evidence 
if such warrant is issued under authority of 
the United States upon probable cause to be
lieve that such violation has been commit
ted; and 

"(3) carry a firearm in accordance with 
rules issued by the Secretary of Labor, which 
such employee is engaged in the performance 
of official duties under the authority pro
vided in section 6, or described in section 9, 
of the Inspector General Act of 1978." 

AMENDMENT No. 2135 
At the appropriate place, insert the follow

ing: 
Sec. . Section 501 of the Labor-Manage

ment Reporting and Disclosure Act (29 
U.S.C. §501) is amended-

(!) by redesignating subsection (c) as sub
section (d); and by adding the following new 
subsection (c): 

"(c) Civil actions by the U.S. Department 
of Labor.-When any officer, agent, shop 
steward, or representative of any labor orga
nization is alleged to have violated the du
ties declared in subsection (a) of this section, 
or where the Secretary of Labor is of the be
lief that such duties have been violated, the 
Secretary of Labor shall investigate the al
leged violations and, where appropriate, in
stitute a civil action in any district court of 
the United States to enforce the duties and 
requirements of subsection (a): Provided, that 
this subsection shall not act as a limitation 
on the rights of any member of a labor orga
nization provided under subsection (b)." 

AMENDMENT NO. 2136 
At the appropriate place, insert the follow

ing: 
"Sec. . Section 14(b) of the National 

Labor Relations Act (29 U.S.C. §164(b)) is 
amended by adding at the end thereof the 

following new sentence: "Any such prohibi
tions by any state or territory shall apply to 
any property of the United States located 
within such a state or territory."" 

AMENDMENT NO. 2137 
At the appropriate place, insert the follow

ing: 
Sec. . Section 439 of the Labor-manage

ment Reporting and Disclosure Act (29 
U.S.C. §439) is amended-

(!) by striking out "one year" in sub
section (a), and by adding in lieu thereof 
"five years"; 

(2) by striking out "one year" in sub
section (b), and by adding in lieu thereof 
"five years"; 

(3) by striking out "one year" in sub
section (c), and by adding in lieu thereof 
"five years." 

AMENDMENT NO. 2138 
At the appropriate place, insert the follow

ing: 
"Sec. . Section 530 of the Labor-manage

ment Reporting and Disclosure Act (29 
U.S.C. §530) is amended-

(1) by striking out "for the purpose of 
interfering with or preventing the exercise 
or• in the first sentence of the section: 

(2) by striking out "$1,000" and "one year" 
in the second sentence of the section; 

(3) by adding after the words ''shall be 
fined not more than" in the second sentence 
the following: "10,000"; and 

(4) by adding after the words "or impris
oned for not more than" in the second sen
tence the following "five years." 

AMENDMENT NO. 2139 
At the appropriate place, insert the follow

ing new section: 
"Sec. . Section 2(5) of the National Labor 

Relations Act (29 U.S.C. §152(5)) is amended 
by adding the following new sentence to the 
end thereof: "For the purposes of this Act, 
the term "labor organization" shall include 
all affiliates of a labor organization and the 
actions of any such affiliate shall be deemed 
binding on any parent labor organization or 
other affiliates."" 

AMENDMENT No. 2140 
At the appropriate place, insert the follow

ing: 
"SEc. . Section 411(a) of the Labor-Man

agement Reporting and Disclosure Act of 
1959 (29 U.S.C. §411(a)) is amended by adding 
at the end thereof the following new para
graph: 

"(6) EMPLOYMENT REFERRAL.-In the case 
of a labor organization that refers applicants 
to an employer for employment with such 
employer, such organization may not make 
such referrals in a manner that is inconsist
ent with constitution and bylaws of such or
ganization."" 

AMENDMENT NO. 2141 
At the appropriate place, insert the follow

ing: 
"SEC. . Section 2(13) (29 U .S.C. § 152(13)) of 

the National Labor Relations Act is amended 
by adding the following new sentence at the 
end thereof: "Any member of a labor organi
zation shall be deemed to be an agent of said 
labor organization, and such member's ac
tions shall be binding on said labor organiza
tion without regard to whether said action 
was authorized or subsequently ratified."" 

AMENDMENT NO. 2142 
At the appropriate place, insert the follow

ing new section: 
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"SEC. . (a) Section 2(5) of the National 

Labor Relations Act (29 U.S.C. §152(5)) is 
amended by adding to the end thereof the 
following new sentence: "For purposes of 
this Act the term "labor organization" shall 
include all affiliates of a labor organization 
and the actions of any one affiliate shall be 
deemed binding on any parent and other af
filiates." 

(b) Paragraph 1(B) of Section 504(b) of Title 
5, United States Code, is amended-

(1) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
colon; and 

(2) by adding to the end thereof the follow
ing new proviso: 

"Provided, That the net worth of a labor or
ganization shall be determined with ref
erence to Section 2(5) of the National Labor 
Relations Act (29 U.S.C. §152(5)). 

(c) Paragraph B of Section 2412(d)(2) of 
Title 28, United States Code, is amended-

(1) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
colon; and 

(2) by adding to the end thereof the follow
ing new proviso: 

"Provided, That the net worth of a labor or
ganization shall be determined with ref
erence to Section 2(5) of the National Labor 
Relations Act (29 U.S.C. 152(5)). 

AMENDMENT No. 2143 
At the appropriate place, insert the follow

ing new section: 
"SEc. . Section 8(d) of the National Labor 

Relations Act (29 U .S.C. § 158(d)) is amend
ed-

"(1) by inserting after the colon following 
the first occurrence of the word "conces
sion" the following new proviso: "Provided, 
That it shall be an unfair labor practice for 
a labor organization to make a proposal 
which directly or indirectly affects employ
ees outside the bargaining unit represented 
by such labor organization." 

"(2) by striking out the word "Provided" 
and inserting in lieu thereof the phrase "Pro
vided further." 

AMENDMENT NO. 2144 
At the appropriate place, insert the follow

ing new section: 
"SEC. . Section 19 of the National Labor 

Relations Act (29 U.S.C. §169) is amended by 
inserting after the phase "objections to join
ing or financially supporting labor organiza
tions" the phrase, "or any employee who has 
a strongly held moral or personal conviction 
against joining or financially supporting 
labor organizations." 

AMENDMENT No. 2145 
At the appropriate place, insert the follow

ing new section: 
"SEc. . Section 302(c) of the Labor Man

agement Relations Act (29 U.S.C. §186(c)) is 
amended by striking out the semicolon in 
clause (4) and inserting in lieu thereof a 
colon; and by inserting the following new 
proviso at the end thereof: 

"Provided, however, That nothing contained 
herein shall be construed as permitting such 
deductions in any state or territory in which 
such deductions are prohibited by State or 
Territorial law." 

AMENDMENT NO. 2146 
At the appropriate place, insert the follow

ing new section: 
" SEC. . Section 8(d) of the National Labor 

Relations Act (29 U.S.C. §158(d)) is amend
ed-

(1) by inserting after the phrase "but such 
obligation does not compel either party to 
agree to a proposal or require the making of 
a concession;" the following new proviso: 

"Provided, That nothing in this subsection 
shall require an employer to negotiate with 
a representative of a labor organization who 
has been convicted of violating the criminal 
laws of the United States, or any state, dis
trict or territory, or who has committed an 
act of violence against the employers, 
against any of its employees or agents, or 
against its property;" and 

(2) by inserting "further" after "Provided" 
preceding the phrase "That where there is in 
effect a collective-bargaining contract 
* * *.'' 

AMENDMENT NO. 2147 
At the appropriate place, insert the follow-

ing new section: . 
" SEc. . (a) Section 8(d) of the National 

Labor Relations Act (29 U.S.C. §158(d)) is 
amended by inserting the following new 
paragraph at the end thereof: 

"No employer shall be compelled to bar
gain with, and it shall not be unlawful under 
this Act for an employer to refuse to bargain 
with, any individual prohibited from rep
resenting a labor organization as provided in 
Section 504(a) of the Labor-Management Re
porting and Disclosure Act (29 U.S.C. 
§504(a)). 

(b) Section 504(a) of the Labor-Manage
ment Reporting and Disclosure Act (29 
U.S.C. §504(a)) is amended by inserting after 
the clause, "assault which inflicts grievous 
bodily injury," the following new clauses: 
" assault or threat of assault upon any em
ployee, serious strike misconduct," " 

AMENDMENT NO. 2148 
At the appropriate place, insert the follow

ing new section: 
"SEC. . (a) Section 8(d) of the National 

Labor Relations Act (29 U .S.C. § 158(d)) is 
amended by inserting the following new 
paragraph at the end thereof: 

"No employer shall be compelled to bar
gain with, and it shall not be unlawful under 
this Act for an employer to refuse to bargain 
with, any individual prohibited from rep
resenting a labor organization as provided in 
Section 504(a) of the Labor-Management Re
porting and Disclosure Act (29 U.S.C. 
§504(a)). 

(b) Section 504(a) of the Labor-Manage
ment Reporting and Disclosure Act (29 
U.S.C. §504(a)) is amended by inserting after 
the clause, "assault which inflicts grievous 
bodily injury," the following new clauses: 
"assault or threat of assault upon any em
ployee, serious strike misconduct," " 

AMENDMENT NO. 2149 
At the appropriate place, add the follow

ing: 
"Subsections (i) and (ii) shall not apply in 

any case in which the labor organization in
volved in the labor dispute concerned en
gages in or encourages its members to en
gage in violence during the dispute." 

AMENDMENT No. 2150 
At the appropriate place, add the follow

ing: 
"Subsections (1) and (2) shall not apply in 

any case in which the labor organization in
volved in the labor dispute concerned en
gages in or encourages its members to en
gage in violence during the dispute." 

AMENDMENT No. 2151 
At the appropriate place, add the follow

ing: 

Sec. . "The provisions in section 1 and 
section 2 shall not apply in any case in which 
the labor organization involved in the labor 
dispute concerned engages in or encourages 
its members to engage in violence during the 
dispute." 

AMENDMENT No. 2152 
At the appropriate place, add the follow

ing: 
"Subsections (i) and (ii) shall not apply in 

any case in which a strike or imminent 
strike poses a threat to the public health or 
safety." 

AMENDMENT NO. 2153 
At the appropriate place,_ add the follow

ing: 
"Subsections (1) and (2) shall not apply in 

any case in which a strike or imminent 
strike poses a threat to the public health or 
safety." 

AMENDMENT NO. 2154 
At the appropriate place, add the following 

new section: 
Sec. . "The provisions in section 1 and 

section 2 shall not apply in any case in which 
a strike or imminent strike poses a threat to 
the public health or safety." 

AMENDMENT NO. 2155 
At the appropriate place, add the follow

ing: 
"If, as a result of the prohibitions con

tained in subsections (i) and (ii), a strike or 
imminent strike poses a threat to public 
health or safety, the employer involved in 
the strike or General Counsel of the Board, 
acting on behalf of the Board, may petition 
any United States district court within any 
district where the strike has or will occur for 
appropriate injunctive relief. Upon the filing 
of any such petition, the district court shall 
have jurisdiction to grant such injunctive re
lief or temporary restraining order as it 
deems just and proper, notwithstanding any 
other provision of law." 

AMENDMENT No. 2156 
At the appropriate place add the following: 
"If, as a result of the prohibitions con

tained in subsections (1) and (2), a strike or 
imminent strike poses a threat to public 
health or safety, the employer involved in 
the strike or General Counsel of the Board, 
acting on behalf of the Board, may petition 
any United States district court within any 
district where the strike has or will occur for 
appropriate injunctive relief. Upon the filing 
of any such petition, the district court shall 
have jurisdiction to grant such injunctive re
lief or temporary restraining order as it 
deems just and proper, notwithstanding any 
other provision of law." 

AMENDMENT NO. 2157 
At the appropriate place add the following 

new section: 
SEc. . "If, as a result of the prohibitions 

contained in section 1 and section 2, a strike 
or imminent strike poses a threat to public 
health or safety, the employer involved in 
the strike or General Counsel of the Board, 
acting on behalf of the Board, may petition 
any United States district court within any 
district where the strike has or will occur for 
appropriate injunctive relief. Upon the filing 
of any such petition, the district court shall 
have jurisdiction to grant such injunctive re
lief or temporary restraining order as it 
deems just and proper, notwithstanding any 
other provision of law." 
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AMENDMENT NO. 2158 

At the appropriate place, insert the follow
ing new section: 

" SEc. . That (a) Paragraph (2) of sub
section 1951 of title 18, United States Code, is 
amended to read as follows: 

" (2) The term ' extortion' means the obtain
ing of property from another, with his or her 
consent, induced by use of actual or threat
ened force , violence or fear thereof, or 
wrongful use of fear not involving force or 
violence, or under color of official right. " 

(b) Subsection (c) of such section is amend
ed to read as follows: 

"(c) Nothing in this section shall be con
strued as indicating an intent on the part of 
the Congress-

"(!) to repeal, modify, or affect section 17 
of title 15, the Act of March 23, 1932, popu
larly known as the Norris-La Guardia Act (47 
Stat. 70: 29 U.S.C. §52, 101, 115, 151-166), or the 
Railway Labor Act (45 U.S.C. §151-188); 

" (2) to exclude Federal jurisdiction over 
the offenses defined in this section on the 
ground that the conduct is also a violation of 
State or local law, or the conduct, if it in
volves force, violence or fear of force or vio
lence, takes place in the course of a legiti
mate business or labor dispute or in pursuit 
of a legitimate business or labor objective; 
or 

"(3) to chill legitimate labor activity by 
authorizing Federal prosecution for offenses 
occurring during a labor dispute which do 
not involve extortion. This intent would pre
clude prosecution, under this section, of con
duct which is incidental to peaceful picket
ing in the course of a legitimate labor dis
pute, as defined in section 2(9) of the Na
tional Labor Relations Act (29 U.S.C. 
§ 150(9)), and consists solely of minor bodily 
injury, or minor damage to property, or a 
threat of such minor injury or damage, and 
is not intended to obtain property. Such ex
cluded offenses shall continue to be subject 
to prosecution by State and local authorities 
having jurisdiction over them." 

(c) Section 1951 is amended by adding at 
the end thereof the following: 

(d) It is a bar to a prosecution under this 
section that the conduct of the defendant-

"(!) was incidental to peaceful picketing in 
the course of a legitimate labor dispute, as 
defined in section 2(9) of the National Labor 
Relations Act, as amended (29 U .S.C. § 152(9)); 

"(2) consisted solely of minor bodily in
jury, or minor damage to property not ex
ceeding a value of $2,500, or a threat of such 
minor injury or damage; and 

"(3) was not intended to obtain property." 

AMENDMENT NO. 2159 
At the appropriate place, insert the follow

ing new section: 
"SEc. . Section 8(d) of the National Labor 

Relations Act (29 U.S.C. § 158(d)) is amended 
by inserting after the colon at the end of 
paragraph (4) the following ·new provisions: 
" Provided further , That where there is in ef
fect a collective bargaining contract cover
ing employees in an industry affecting com
merce, the duty to bargain collectively shall 
also mean that such employees shall not en
gage in a strike or other concerted refusal to 
perform work for any reason whatsoever dur
ing the term of such contract regardless of 
whether such strike or other concerted re
fusal to perform work is actually authorized 
by the representative of such employees sub
ject to the provisions of Section 9(a): And, 
Provided Further, That where such strike or 
other concerted refusal to perform work oc
curs, the duty to bargain collectively shall 
also mean that the representative of such 

employees subject to the provisions of Sec
tion 9(a) shall take all steps reasonably nec
essary to end such strike or other concerted 
refusal to perform work." 

AMENDMENT NO. 2160 
At the appropriate place, insert the follow

ing: 
"SEc. . Section 2(13) of the National 

Labor Relations Act (29 U .S.C. § 152(13)) is 
amended by inserting at the end thereof the 
following new sentence: 

" Any person engaged in a strike or other 
concerted refusal to perform work, or any 
other concerted activity, shall be considered 
an "agent" of all other persons with whom 
such action was taken, and as "agent" of the 
labor organization, if any, of which any such 
person is a member." 

AMENDMENT NO. 2161 
At the appropriate place, insert the follow

ing: 
" SEC. . Section lO(c) of the National 

Labor Relations Act (29 U.S.C. §160(c)) is 
amended by inserting after the phrase, "re
sponsible for the discrimination suffered by 
him," the following new proviso: 

"Provided further, That the board may 
order the restitution of money damages aris
ing out of and caused by a strike or other 
means of coercion or force which the Board 
shall determine to be an unfair labor prac
tice under Section 8(b) of this Act (29 U.S.C. 
§ 158(b)), but nothing in this proviso shall be 
interpreted to preclude an injured party 
from pursuing any other remedy available at 
law, in equity, or otherwise." 

AMENDMENT NO. 2162 
At the appropriate place, insert the follow

ing: 
"SEC. . Section 8(b) of the National Labor 

Relations Act (29 U .S.C. § 158(b)) is amend
ed-

(1) by striking out the "and" at the end of 
subsection (6) of such section; and 

(2) by striking out the period at the end of 
subsection (7) of such section and inserting 
in lieu thereof"; and"; and 

(3) by adding the following new subsection 
at the end thereof: 

"(8) to engage in a strike, or slowdown, or 
other refusal to work for any reason during 
the term of any collective bargaining agree
ment to which the labor organization is a 
signatory when such agreement contains a 
provision prohibiting strikes. For purposes 
of this subsection any such strike, slowdown, 
or refusal to work by any member of a labor 
organizations shall be deemed an act of said 
labor organization." 

AMENDMENT NO. 2163 
At the appropriate place, insert the follow

ing: 
" SEc. . Section 14(c)(l) of the National 

Labor Relations Act (29 U.S.C.§164(c)) is 
amended-

(! ) by striking out the proviso thereto; and 
(2) by adding after the colon the following 

new proviso: 
" Provided, That the Board shall assert ju

risdiction over any labor dispute involving 
any non retail enterprise which has an out
flow or inflow across state lines of at least 
$1 ,000,000 per annum, whether such outflow 
or inflow is regarded as direct or indirect, 
and involving any retail enterprise which 
has a gross volume of business of at least 
$10,000,000 per annum. No later than Novem
ber 1, 1992, and each year thereafter, the 
board shall adjust and publish in the Federal 

register such standards to reflect changes in 
the Consumer price Index (all items-United 
States city average) published by the Bureau 
of labor Statistics." 

AMENDMENT NO. 2164 
At the appropriate place, insert the follow

ing: 
"SEC. . Section 2(2) of the National Labor 

Relations Act (29 U.S.C. § 152(2)) is amended 
by inserting after the phrase, "or any State 
or political subdivision thereof' the follow
ing new phrase: " any employer which shares 
an intimate relationship or connection with 
the United States or any State or political 
subdivision thereof." 

AMENDMENT No. 2165 
At the appropriate place, insert the follow

ing: 
"SEC. . Section 14(c)(l) of the National 

Labor Relations Act (29 U.S.C. §164(c)(l)) is 
amended-

(!) by striking the period and inserting in 
lieu thereof a comma; and 

(20) by adding the following at the end 
thereof; "adjusted on August 1, 1960, and 
each year thereafter, to reflect changes in 
the Consumer Price Index (all items-United 
States city average) published by the Bureau 
of Labor Statistics for the one-year period 
ending the preceding July 31. No later than 
November 1, 1992, and each year thereafter, 
the Board shall publish such standards, as 
adjusted in accordance with the preceding 
sentence, in the Federal register." 

AMENDMENT No. 2166 
At the appropriate place, insert the follow

ing: 
"SEC. Section 303(a) of the labor Manage

ment Relations Act (29 U.S.C. § 187(a)) is 
amended by striking out "section 8(b)(4)" 
and inserting in lieu thereof "Section 8(b)". 

AMENDMENT NO. 2167 
At the appropriate place, insert the follow

ing: 
"SEC. . Section 9(a) of the National Labor 

Relations Act (29 U.S.C. §159(a)) is amended 
by striking out "a unit appropriate" in the 
phrase "in a unit appropriate for such pur
poses" and inserting in lieu thereof "the 
most appropriate unit". 

AMENDMENT NO. 2168 
At the appropriate place, insert the follow

ing: 
SEc. . Section 8(d) of the National Labor 

Relations Act (29 U.S.C. § 158(d)) is amended 
by adding the following new paragraph at 
the end thereof: 

" Notwithstanding any of the foregoing, no 
employer shall have a duty to bargain collec
tively with any labor organization which has 
been determined, in whole or in part, to be 
an enterprise operated by a pattern of rack
eteering within the meaning of 18 U.S.C. 
§ 1961 et seq. by a court of the United States 
in any civil or criminal action for a period of 
ten years from the date of such determina
tion. " 

AMENDMENT NO. 2169 
At the appropriate place , insert the follow

ing: 
" SEC. . Section 301(a ) of the Labor Man

agement Relations Act (29 U.S.C. §185(a )) is 
amended by adding at the end thereof the 
following new sentence: 

" This section shall not apply to, and a dis
trict court shall not have subject matter ju
risdiction over, a nonsignatory to a collec-
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tive bargaining agreement, where no rights 
or duties of the non-signatory party are stat
ed in the terms and conditions of the con
tract. " 

AMENDMENT NO. 2170 
At the appropriate place, insert the follow

ing: 
"SEC . . Section 8(d) of the National Labor 

Relations Act (29 U.S.C. 158(d)) is amended
(! ) by inserting after the colon following 

the word "concession" the following new 
proviso: 

"Provided, That this Section shall not re
quire any employer to bargain collectively 
with respect to any decision which affects 
the scope, direction, or nature of its busi
ness, and which is not prohibited by other 
provisions of this Act, to discontinue, con
tract out, relocate, sell, or otherwise change, 
modify, restructure, or dispose of its busi
ness, plant, equipment, or operations, or any 
part thereof, except that, on request, the em- . 
ployer (unless the collective bargaining 
agreement between the parties defines their 
duties in such circumstances) without hav
ing to defer the decision or any action pursu
ant thereto, shall after making such decision 
meet and bargain with the representative of 
any affected employees concerning the ef
fects, if any, of such action upon such em
ployees;" ; and 

(2) by inserting before the comma preced
ing the phrase "That where there is in effect 
a collective-bargaining contract" the word 
"further." 

AMENDMENT NO. 2171 
At the appropriate place add the following: 
" (iii) except that the prohibitions con

tained in subsections (i) and (ii) will not 
apply unless a simple majority of the em
ployees in the bargaining unit or bargaining 
units involved in such labor dispute have 
voted by secret ballot to conduct such labor 
dispute, and the election is conducted under 
the supervision of the National Labor Rela
tions Board." 

AMENDMENT No. 2172 
At the appropriate place add the following: 
" (3) except that the prohibitions contained 

in subsections (1) and (2) will not apply un
less a simple majority of the employees in 
the bargaining unit or bargaining units in
volved in such labor dispute have voted by 
secret ballot to conduct such labor dispute, 
and the election is conducted under the su
pervision of the National Labor Relations 
Board." 

AMENDMENT No. 2173 
At the appropriate place add the following 

new section: 
SEc. . "The prohibitions contained in 

section 1 and section 2 will not apply unless 
a simple majority of the employees in the 
bargaining unit or bargaining units involved 
in such labor dispute have voted by secret 
ballot to conduct such labor dispute, and the 
election is conducted under the supervision 
of the National Labor Relations Board." 

AMENDMENT No. 2174 
At the appropriate place insert the follow

ing: 
"The prohibitions contained in subsections 

(i) and (ii ) shall apply only if a referendum 
was conducted by secret ballot with a simple 
majority of the employees in the bargaining 
unit or bargaining units affected voting to 
conduct an economic strike." 

AMENDMENT NO. 2175 
At the appropriate place insert the follow

ing: 

"The prohibitions contained in subsections 
(1) and (2) shall apply only if a referendum 
was conducted by secret ballot with a simple 
majority of the employees in the bargaining 
unit or bargaining units affected voting to 
conduct an economic strike." 

AMENDMENT NO. 2176 
At the appropriate place add the following 

new section: 
SEc. . " The prohibitions contained in 

section 1 and section 2 shall apply only if a 
referendum was conducted by secret ballot 
with a simple majority of the employees in 
the bargaining unit or bargaining units af
fected voting to conduct an economic 
strike." 

AMENDMENT NO. 2177 
At the appropriate place, insert the follow

ing: 
"SEC. . Section lO(c) of the National 

Labor Relations Act (29 U.S.C. section 160(c)) 
is amended by inserting after the following 
new proviso: "Provided further, That no 
order of the Board shall issue requiring any 
employer to bargain with any labor organi
zation unless such labor organization has 
been certified as the exclusive representative 
of his employees following a secret ballot 
election conducted pursuant to Section 9 of 
this Act (29 U.S.C. section 159)." 

AMENDMENT NO. 2178 
At the appropriate place, insert the follow

ing: 
"SEc. . Section lO(b) of the National 

Labor Relations Act (29 U.S.C. § 160(b)) is 
amended-

(!) by striking out the period at the end of 
the first sentence and inserting in lieu there
of a colon; and 

(2) by adding the following new proviso at 
the end thereof: "Provided further, That no 
complaint shall be issued based upon any un
fair labor practice not specifically alleged in 
timely charge" . 

AMENDMENT NO. 2179 
At the appropriate place, insert the follow

ing: 
"SEC. . Section lO(b) of the National 

Labor Relations Act (29 U.S.C. § 160(b)) is 
amended-

(!) by striking out the period at the end of 
the second sentence and inserting in lieu 
thereof a colon; and 

(2) by inserting the following new proviso 
after the colon: 

"Provided, That no such amendment shall 
relate back to the original filing of the com
plaint, for the purposes of this subsection, 
unless the claim asserted in the amended 
pleading arose out of the conduct, trans
action, or occurrence set forth or attempted 
to be set forth in the original pleading." 

AMENDMENT No. 2180 
At the appropriate place, insert the follow

ing: 
" SEC. . Section 9(c) of the National Labor 

Relations Act (29 U.S.C. §159(c)) is amended 
by adding the following paragraph at the end 
thereof: 

(6) "Notwithstanding any of the foregoing, 
the Board shall not certify as a representa
tive of employees under this Act any labor 
organization which has been determined to 
be, in whole or in part, an enterprise oper
ated by a pattern of racketeering within the 
meaning of 18 U.S.C. § 1961 et seq. by a court 
of the United States in any civil or criminal 
action for a period of ten years from the date 
of such determination." 

AMENDMENT NO. 2181 
At the appropriate place, insert the follow

ing: 
"SEc. . Section 3(d) of the National Labor 

Relations Act (29 U.S.C. § 153(d)) is amend
ed-

(1) by striking out the period at the end of 
the third sentence and inserting in lieu 
thereof a colon; and 

(2) by adding the following new proviso: 
"Provided, That where the General Counsel 
shall delegate this authority to issue com
plaints under Section 10, the General Coun
sel shall provide an appeal procedure with 
final review personally by the General Coun
sel of any decision to issue such com
plaints." 

AMENDMENT NO. 2182 
At the appropriate place, insert the follow

ing: 
"It is the sense of the Congress that the 

National Labor Relations Board should give 
first priority and use the utmost speed to 
process unfair labor practice cases that in
volve the reinstatement of strikers who have 
been permanently replaced." 

AMENDMENT No. 2183 
At the appropriate place, insert the follow

ing: 
"SEC. . Section lO(k) of the National 

Labor Relations Act (29 U.S.C. §160(k)) is 
amended by adding the following new sen
tence at the end thereof: 

"At a hearing pursuant to this subsection, 
the burden shall be upon the labor organiza
tion challenging the particular work assign
ment to demonstrate its entitlement to said 
work assignment by clear and convincing 
evidence." 

AMENDMENT No. 2184 
At the appropriate place, insert the follow

ing: 
"Sec. . Section 14 of the National Labor 

Relations Act (29 U.S.C. § 164) is amended by 
adding the following new subsection: "(d) 
Nothing herein shall require the presence of 
a union representative, or other individual, 
at any interview, conducted by an employer 
with any employee." 

AMENDMENT NO. 2185 
At the appropriate place, insert the follow

ing: 
"Sec. . Section 8(b)(6) of the National 

Labor Relations Act (29 U.S.C. § 158(b)(6)) is 
amended by inserting after the second occur
rence of the word "performed" and before 
the semicolon, a comma and the following 
new clause: 

"or for services for which the employer has 
no need or does not desire, or for services 
which are of no bona fide economic value to 
the employer"." 

AMENDMENT No. 2186 
At the appropriate place, insert the follow

ing new section: 
SEC. 3. PREVENTION OF DISCRIMINATION 

AGAINST EMPLOYEES FOR FAILING 
TO PAY FOR THE POLITICAL ACTIVI
TIES OF A LABOR ORGANIZATION. 

"An employee cannot be obligated to pay, 
through union dues or any other mandatory 
payment to a labor organization, for the po
litical activities of the labor organization, 
including, but not limited to, the mainte
nance and operation of, or solicitation of 
contributions to, a political committee, po
litical communications to members, and 
voter registration and get-out-the-vote cam
paigns." 
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AMENDMENT NO. 2187 

At the appropriate place, insert the follow
ing new section: 
SEC. 3. PREVENTION OF DISCRIMINATION 

AGAINST EMPWYEES FOR FAILING 
TO PAY FOR THE POLITICAL ACTIVI· 
TIES OF A LABOR ORGANIZATION. 

"No employee may be required to join any 
labor organization, but if a collective bar
gaining agreement covering an employee 
purports to require membership or payment 
of dues or other fees to a labor organization 
as a condition of employment, the employee 
may elect instead to pay an agency fee to 
the labor organization. 

"The amount of the agency fee shall be 
limited to the employee's pro rata share of 
the cost of the labor organization's exclusive 
representation services to the employee's 
collective bargaining unit, including collec
tive bargaining, contract administration, 
and grievance adjustment." 

AMENDMENT NO. 2188 
At the appropriate place add the following: 
"The prohibitions contained in subsections 

(i) and (ii) shall not apply if the employer, 
acting in good faith, can demonstrate it had 
a reasonable basis to believe that it would 
suffer significant economic injury as a result 
of such prohibition. 

AMENDMENT NO. 2189 
At the appropriate place add the following: 
"The prohibitions contained in subsections 

(1) and (2) shall not apply if the employer, 
acting in good faith, can demonstrate it had 
a reasonable basis to believe that it would 
suffer significant economic injury as a result 
of such prohibition. 

AMENDMENT NO. 2190 
At the appropriate place add the following 

new section: 
Sec. . " The prohibition contained in sec

tion 1 and section 2 shall not apply if the em
ployer, acting in good faith, can demonstrate 
it had a reasonable basis to believe that it 
would suffer significant economic injury as a 
result of such prohibition. 

KENNEDY AMENDMENT NOS. 2191 
THROUGH 2241 

(Ordered to lie on the table.) 
Mr. KENNEDY submitted 51 amend

ments intended to be proposed by him 
to an amendment to the bill S. 55, 
supra; as follows: 

AMENDMENT NO. 2191 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. 3. PREVENTION OF DISCRIMINATION 

AGAINST EMPLOYEES FOR FAILING 
TO PAY FOR THE POLITICAL ACTIVI
TIES OF LABOR ORGANIZATIONS. 

An employee who is not a member of a 
labor organization, and who has notified the 
organization in writing in the manner pro
vided for in the organization's lawful rules 
for providing such a notification, of his/her 
objection to providing financial support for 
the organization's expenditures that go for 
political activities, including but not limited 
to, the maintenance and operation of, or so
licitation of contributions to, a political 
committee, political communications to 
members, and voter registration and get-out
the-vote campaigns, shall not be required to 
pay that pro rata share of his/her dues or of 
any equivalent payment otherwise due and 

payable under lawful union security agree
ment. 

AMENDMENT No. 2192 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. 3. PREVENTION OF DISCRIMINATION 

AGAINST EMPWYEES FOR FAILING 
TO PAY FOR THE POLITICAL ACTM· 
TIES OF LABOR ORGANIZATIONS. 

An employee who is not a member of a 
labor organization, and who has notified the 
organization in writing in the manner pro
vided for in the organization's lawful rules 
for providing such a notification, of his/her 
objection to providing financial support for 
the organization's expenditures that go for 
political activities, including but not limited 
to, the maintenance and operation of, or so
licitation of contributions to, a political 
committee, political communications to 
members, and voter registration and get-out
the-vote campaigns, shall not be required to 
pay that pro rata share of his/her dues or of 
any equivalent payment otherwise due and 
payable under lawful union security agree
ment. 

AMENDMENT NO. 2193 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall be construed 

to authorize the issuance of any order re
quiring the reinstatement of any individual 
as an employee who has been discharged for 
cause, including for violent acts committed 
in connection with a labor dispute. 

AMENDMENT NO. 2194 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2195 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2196 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2197 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause , including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2198 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i ) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ-

ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2199 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2200 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2201 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2202 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2203 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2204 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT No. 2205 
At the appropriate place insert: 
SEc. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT NO. 2206 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 
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AMENDMENT NO. 2207 

At the appropriate place insert: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2208 
At the appropriate place insert: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2209 
At the appropriate place insert: 
SEC. .(a) Section 8(b)(1)(A) of the Na-

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2210 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the plu:ase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2211 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2212 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(l)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2213 
In lieu of the matter proposed to be in

serted, insert the following: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase " to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2214 
In lieu of the matter proposed to be in

serted, insert the following: 
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SEC. . (a) Section 8(b)(1)(A) of the Na
tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2215 
In lieu of the matter proposed to be in

serted, insert the following: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2216 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
unauthorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2217 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
unauthorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2218 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
unauthorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2219 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
unauthorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT No. 2220 
At the appropriate place insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
unauthorized either (A) by secret ballot vote 
with a majority of the members of the labor 

organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2221 
At the appropriate place insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
unauthorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT No. 2222 
At the appropriate place, insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2223 
At the appropriate place, insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2224 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT NO. 2225 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2226 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
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as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2227 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT NO. 2228 
At the appropriate place, insert: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2229 
At the appropriate place, insert: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2230 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2231 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2232 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 

ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2233 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2234 
At the appropriate place insert: 

except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity, provided 
that, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization, provided that, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer and that members of the labor organi
zation may be disciplined for failing to en
gage in such activity; and 

(ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law, provided that, if the employer gives 
such notice the employer shall also notify 
the employee that any member who resigns 
from the union is not eligible to participate 
in elections and referendums conducted 
among union members. 

AMENDMENT NO. 2235 

Strike all after the first word and insert in 
lieu thereof the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity, provided 
that, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization, provided that, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gaged in such activity; and 

(ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law, provided that, if the employer gives 
such notice the employer shall also notify 
the employee that any member who resigns 
from the union is not eligible to participate 
in elections and referendums conducted 
among union members. 

AMENDMENT NO. 2236 
In lieu of the matter proposed to be in

serted, insert the following: 

except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity, provided 
that, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(ll) that the employee may not be sub
jected to restraint or coercion by the labor 
organization, provided that, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law, provided that, if the employer gives 
such notice the employer shall also notify 
the employee that any member who resigns 
from the union is not eligible to participate 
in elections and referendums conducted 
among union members. 

AMENDMENT NO. 2237 
In lieu of the matter proposed to be in

serted, insert the following: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion. 

AMENDMENT No. 2238 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion. 

AMENDMENT No. 2239 
At the appropriate place insert: 
SEC. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining to finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion. 

AMENDMENT NO. 2240 
Strike out all after the first word and in

sert in lieu thereof the following: 
SEC. 3. PREVENTION OF DISCRIMINATION 

AGAINST EMPLOYEE FOR FAILING 
TO PAY FOR THE POLITICAL ACTM· 
TIES OF LABOR ORGANIZATIONS. 

An employee who is not a member of a 
labor organization, and who has notified the 
organization in writing in the manner pro
vided for in the organization's lawful rules 
for providing such a notification, of his/her 
objection to providing financial support for 
the organization's expenditures that go for 
political activities, including but not limited 
to, the maintenance and operation of, or so
licitation of contributions to, a political 
committee, political communications to 
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members, and voter registration and get-out
the-vote campaigns, shall not be required to 
pay that pro rate share of his/her dues or of 
any equivalent payment otherwise due and 
payable under a lawful union security agree
ment. 

AMENDMENT No. 2241 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. 3. PREVENTION OF DISCRIMINATION 

AGAINST EMPLOYEE FOR FAILING 
TO PAY FOR THE POLITICAL ACTIVI· 
TIES OF LABOR ORGANIZATIONS. 

An employee who is not a member of a 
labor organization, and who has notified the 
organization in writing in the manner pro
vided for in the organization's lawful rules 
for providing such a notification, of his/her 
objection to providing financial support for 
the organization' s expenditures that go for 
political activities, including but not limited 
to, the maintenance and operation of, or so
licitation of contributions to, a political 
committee, political communications to 
members, and voter registration and get-out
the-vote campaigns, shall not be required to 
pay that pro rata share of his/her dues or of 
any equivalent payment otherwise due and 
payable under a lawful union security agree
ment. 

METZENBAUM AMENDMENTS NOS. 
2242 THROUGH 2364 

(Ordered to lie on the table.) 
Mr. METZENBA UM submitted 121 

amendments intended to be proposed 
by him to an amendment to the billS. 
55, supra, as follows: 

AMENDMENT NO. 2242 
Strike all after the first word and insert in 

lieu thereof the following: 
(3) The provisions of subsection (1) and (2) 

shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. §160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT NO. 2243 
In lieu of the matter proposed to be in

serted, insert the following: 
(3) The provisions of subsection (1) and (2) 

shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 

which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. § 160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT NO. 2244 
Strike all after the first word and insert in 

lieu thereof the following: 
(3) The provisions of subsection (1) and (2) 

shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. § 160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT No. 2245 
In lieu of the matter proposed to be in

serted, insert the following: 
(3) The provisions of subsection (1) and (2) 

shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. § 160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re-

spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT NO. 2246 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union 's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
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member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 43 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 43 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 43 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period 
and the labor organization thereafter serves 
such written notice upon the employer, the 
provisions of subsections (i) and (ii) shall 

apply with respect to any actions taken by 
the employer on and after the date the em
ployer receives the labor organization's 
offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT mE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 u.s.a. 152) is amended

(!) by inserting "(a)" after "Fourth." and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through and labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

(3) The provisions of subsection (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 u.s.a. §160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT No. 2247 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT mE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 u.s.a. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 
. (2) by adding at the end thereof the follow

ing new paragraph: 
"(6) to promise, to threaten, or take other 

action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
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days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period 
and the labor organization thereafter serves 
such written notice upon the employer, the 
provisions of subsections (i) and (ii) shall 
apply with respect to any actions taken by 
the employer on and after the date the em
ployer receives the labor organization's 
offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DIJR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection wi.th that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

(3) The provisions of subsection (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. §160), unless the organization 
notifies the Federal Mediation Board in writ
ing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT No. 2248 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION l. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute.". 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 

organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
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this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period 
and the labor organization thereafter serves 
such written notice upon the employer, the 
provisions of subsections (i) and (ii) shall 
apply with respect to any actions taken by 
the employer on and after the date the em
ployer receives the labor organization's 
offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth"; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively
and labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (i) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

(3) The provisions of subsection (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. §160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency -Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac-

ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT No. 2249 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was employee of the employer in a bar
gaining unit in which a labor organization 
was the certified or recognized exclusive rep
resentative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 

the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 45 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 45 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 45 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza-
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tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date ~he employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR· 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

(3) The provisions of subsection (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. §160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT NO. 2250 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who--

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 

until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven .calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either part may request the fact
finding board to supplement its initial report 
with the necessary contractual language. 
The resulting agreement shall be deemed to 
have a duration of two years unless the fact 
finding recommendations are for a lesser du
ration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsection (i) and (ii) shall not apply 
after a fact-finding report issues if the labor 
organization fails to serve written notice of 
an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR. 

lNG AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(1) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
the employee who--

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
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on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized: and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

(3) The provisions of subsection (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. § 160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may ' request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT NO. 2251 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting "; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraphs (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 

for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (b). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 
the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(1) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code, that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em-

player have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i) and (ii) shall 
apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer served such written 
notice during the seven-day peiod and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(1) to hire a permanent replacement for 
the employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.". 

(3) The provisions of subsections (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. 160), unless the organization 
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notifies the National Mediation Board in 
writing within 30 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

·AMENDMENT No. 2252 
Strike all after the first word and insert in 

lieu thereof the following: 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(!) by striking the period at the end of 
paragraph (5) and inserting " ; or" ; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

" (B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

"(ii) to withhold or deny any other em
ployment right or privilege to an employee, 
who meets the criteria of subparagraphs (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer during the labor dispute. 

(iii)(A) The provisions of subsections (i) 
and (ii) shall not apply to a strike by a labor 
organization that is the recognized exclusive 
representative of the striking employees 
over those employees' wages, hours or other 
terms and conditions of employment, unless 
the labor organization, at least seven cal
endar days before engaging in any such 
strike, serves a written notice upon the em
ployer stating the labor organization's will
ingness to submit all unresolved issues in 
the dispute to a fact-finding board as set 
forth in subsection (B). A copy of the union's 
notice shall be mailed to the Federal Medi
ation and Conciliation Service. 

(B) If the labor organization serves notice 
as provided in subsection (A), the employer 
shall respond within seven calendar days and 
shall mail a copy of its response to the Fed
eral Mediation and Conciliation Service. If 

the employer does not accept the union's 
offer to submit the unresolved issues to fact
finding, the provisions of sections (i) and (ii) 
shall apply for the duration of the labor dis
pute. If the employer does accept that offer, 
the dispute shall be submitted to a fact-find
ing board of the kind provided for in Section 
1207(b) of Title 39 of the United States Code 
but constituted of one member representing 
the labor organization, one member rep
resenting the employer, and one neutral 
member experienced in fact-finding and in
terest arbitration all selected within ten cal
endar days in the manner provided for in 
Section 1207(c)(l) of that title. The fact-find
ing board shall conduct a hearing of the kind 
required by Section 1207(c)(2) of Title 39 and 
shall within 44 calendar days after its ap
pointment issue a report of its findings and 
of its recommendations for settling the unre
solved issues so as to achieve a prompt, 
peaceful and just settlement of the dispute. 
By agreeing to submit all unresolved issues 
to fact-finding as provided in this section, 
the parties shall be deemed to have made an 
agreement, enforceable under Section 185 of 
Title 29, United States Code, that: 

(i) the parties' preexisting collective bar
gaining agreement, if any, or the existing 
wages, hours, and other terms and conditions 
of employment in effect at the time of the 
union's offer to submit the dispute to fact
finding, shall be extended from the date of 
the union's offer to utilize those procedures 
until the earlier of 44 calendar days after the 
board is appointed or until the fact-finding 
board issues its report, provided that if the 
fact-finding report issues within 44 calendar 
days of the board's appointment, the collec
tive bargaining agreement or preexisting 
employment conditions shall continue in ef
fect for an additional seven calendar days; 

(ii) during this time period, there shall be 
no strike or lockout over any issue submit
ted to the fact-finding board or that is other
wise prohibited by the parties' preexisting 
collective bargaining agreement. 

(C) Within seven calendar days after a fact
finding board issues its report, the employer 
and the labor organization shall serve writ
ten notice on the Federal Mediation and 
Conciliation Service stating whether the 
party accepts the fact-finding recommenda
tions. At the conclusion of the seven-day pe
riod, the Federal Mediation and Conciliation 
Service shall notify the parties as to whether 
the labor organization and/or the employer 
has accepted the board's recommendations. 
If both the labor organization and the em
ployer have so accepted, the fact-finding rec
ommendations as to all unresolved issues, 
and the parties' agreement on all issues that 
were resolved by agreement, shall be deemed 
to be a collective bargaining agreement be
tween the employer and the labor organiza
tion enforceable pursuant to section 185 of 
this title. Should the parties be unable to 
reach agreement on reducing that contract 
to writing, either party may request the 
fact-finding board to supplement its initial 
report with the necessary contractual lan
guage. The resulting agreement shall be 
deemed to have a duration of two years un
less the fact-finding recommendations are 
for a lesser duration. 

(D) If, within seven calendar days after a 
fact-finding board submits its report and rec
ommendation, the labor organization serves 
written notice to the Federal Mediation and 
Conciliation Service of the labor organiza
tion acceptance of the recommendations of 
the fact-finding board and the employer does 
not serve written notice of a like acceptance, 
the provisions of subsections (i ) and (ii ) shall 

apply from the earlier of the dates on which 
the fact-finding report was issued or was due 
to be issued under subsection (A). The provi
sions of subsections (i) and (ii) shall not 
apply after a fact-finding report issues if the 
labor organization fails to serve written no
tice of an acceptance of the fact-finding rec
ommendations during the seven-day period, 
provided that if neither the labor organiza
tion nor the employer serves such written 
notice during the seven-day period and the 
labor organization thereafter serves such 
written notice upon the employer, the provi
sions of subsections (i) and (ii) shall apply 
with respect to any actions taken by the em
ployer on and after the date the employer re
ceives the labor organization's offer. 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES .. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth." ; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-
. "(1) to hire a permanent replacement for 

the employee who-
"(A) at the commencement of a dispute 

was an employee of the carrier in a craft or 
class to which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize, to as
sist in organizing or to bargain collectively 
through that labor organization, or 

" (2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets criteria of subparagraphs (A) and (B) 
of paragraph (1) and who is working for or 
has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute. " . 

(3) The provisions of subsections (1) and (2) 
shall not apply to a strike by an organiza
tion which is the recognized representative 
of the striking employees over those employ
ees' rates of pay, rules or working conditions 
which commences after an Emergency Board 
issues a report as provided for in § 10 of this 
Act (45 U.S.C. 160), unless the organization 
notifies the National Mediation Board in 
writing within 20 days after the Emergency 
Board issues its report that the organization 
accepts the recommendations of the Emer
gency Board; Provided that if neither the or
ganization nor the carrier so notify the Me
diation Board within 20 days after the Emer
gency Board issues its report and the organi
zation thereafter serves written notice of ac
ceptance upon the carrier, the provisions of 
subsections (1) and (2) shall apply with re
spect to any actions taken by the carrier on 
or after the date the carrier receives the or
ganization's notice. If both the organization 
and the carrier accept the recommendations 
of the Board, those recommendations as to 
all unresolved issues shall be deemed to be 
an agreement between the carrier and the or
ganization. Should the parties be unable to 
agree on reducing the agreement to writing, 
either party may request the Emergency 
Board to supplement its initial report with 
the necessary contractual language. 

AMENDMENT No. 2253 
In lieu of the matter proposed to be in

serted, insert the following: 
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Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2254 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2255 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2256 
In lieu of the matter proposed to be in

serted, insert the following: 
SEc. . (a) Section 8(b)(l)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase ''to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise.". 

AMENDMENT NO. 2257 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2258 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2259 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2260 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2261 
In lieu of the matter proposed to be in

serted, insert the following: 

Subsections (i) and (ii) shall not be con
strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2262 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2263 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2264 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2265 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2266 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2267 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2268 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2269 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 

reqUlrmg the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute . 

AMENDMENT NO. 2270 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2271 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2272 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2273 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2274 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2275 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2276 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2277 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee whc has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2278 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
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requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2279 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2280 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT NO. 2281 
In lieu of the matter proposed to be in

serted, insert the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2282 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2283 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2284 
Strike all after the first word and insert in 

lieu thereof the following: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2285 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2286 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2287 
At the appropriate place insert: 
Subsections (i) and (ii) shall not be con

strued to authorize the issuance of any order 
requiring the reinstatement of any individ
ual as an employee who has been discharged 
for cause, including for violent acts commit
ted in connection with a labor dispute. 

AMENDMENT No. 2288 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEC. . The provisions in section 1 and 

section 2 shall not be construed to authorize 
the issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute." 

AMENDMENT NO. 2289 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEc. . The provisions in section 1 and 

section 2 shall not be construed to authorize 
the issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute." 

AMENDMENT No. 2290 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT No. 2291 
At the appropriate place insert: 
SEc. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT No. 2292 
At the appropriate place insert: 
SEc. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT NO. 2293 
At the appropriate place insert: 
SEC. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT NO. 2294 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT NO. 2295 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT NO. 2296 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . The provisions in section 1 and sec

tion 2 shall not be construed to authorize the 
issuance of any order requiring the rein
statement of any individual as an employee 
who has been discharged for cause, including 
for violent acts committed in connection 
with a labor dispute. 

AMENDMENT NO. 2297 
At the appropriate place insert: 
SEc. . (a) Section 8(b)(l)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2298 
At the appropriate place insert: 
SEC. , (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2299 
At the appropriate place insert: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2300 
At the appropriate place insert: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2301 
At the appropriate place insert: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2302 
At the appropriate place insert: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co-
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erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise," . 

AMENDMENT No. 2303 
At the appropriate place insert: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2304 
At the appropriate place insert: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2305 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise," . 

AMENDMENT No. 2306 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2307 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase " to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ-
ment or otherwise," . · 

AMENDMENT NO. 2308 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: " in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2309 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1 )(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co-

erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2310 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1 )(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase " to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2311 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase ''to restrain or co
erce" the following new clause: " in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2312 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT No. 2313 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,"." 

AMENDMENT No. 2314 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEc. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,"." 

AMENDMENT NO. 2315 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,"." 

AMENDMENT No. 2316 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in-

serting after the phrase " to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". " 

AMENDMENT NO. 2317 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase " to restrain or co
erce" the following new clause: " In any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise,". 

AMENDMENT NO. 2318 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "In any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise," . 

AMENDMENT NO. 2319 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. . (a) Section 8(b)(1)(A) of the Na

tional Labor Relations Act is amended by in
serting after the phrase "to restrain or co
erce" the following new clause: "in any man
ner, including but not limited to, by acts of 
violence, threats of violence, or acts of in
timidation, either at the place of employ
ment or otherwise," . 

AMENDMENT NO. 2320 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT No. 2321 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2322 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 
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AMENDMENT NO. 2323 

Strike all after the first word and insert in 
lieu thereof the following: 

The prohibitions contained in subsections 
(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2324 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2325 
At the appropriate place insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT No. 2326 
At the appropriate place insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws. 

AMENDMENT NO. 2327 
At the appropriate place insert: 
"The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership has 
approved for authorizing strikes pursuant to 
the labor organization's constitution and by
laws." 

AMENDMENT No. 2328 
At the appropriate place insert: 
" The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. " 

AMENDMENT NO. 2329 
At the appropriate place insert: 

"The prohibitions contained in subsections 
(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes." 

AMENDMENT NO. 2330 

At the appropriate place insert: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2331 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT NO. 2332 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2333 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT NO. 2334 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2335 
In lieu of the matter proposed to be in

serted, insert the following: 

The prohibitions contained in subsections 
(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2336 
In lieu of the matter proposed to be in

serted, insert the following: 
The prohibitions contained in subsections 

(i) and (ii) shall apply only if the strike was 
authorized either (A) by secret ballot vote 
with a majority of the members of the labor 
organization calling the strike voting to con
duct the strike, or (B) by such other means 
as the labor organization's membership, by 
secret ballot vote or by vote of the delegates 
to a convention elected by secret ballot, has 
approved for authorizing strikes. 

AMENDMENT No. 2337 
At the appropriate place insert: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2338 
At the appropriate place insert: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2339 
At the appropriate place insert: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2340 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike , or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2341 
Strike all after the first word and insert in 

lieu thereof the following: 
The prohibitions contained in Sections (1) 

and (2) shall apply only if the strike was au-
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thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2342 

Strike all after the first word and insert in 
lieu thereof the following: 

The prohibitions contained in Sections (1) 
and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2343 

In lieu of the matter proposed to be in
serted, insert the following: 

The prohibitions contained in Sections (1) 
and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT No. 2344 

In lieu of the matter proposed to be in
serted, insert the following: 

The prohibitions contained in Sections (1) 
and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2345 

In lieu of the matter proposed to be in
serted, insert the following: 

The prohibitions contained in Sections (1) 
and (2) shall apply only if the strike was au
thorized either (A) by secret ballot vote with 
a majority of the members of the labor orga
nization calling the strike voting to conduct 
the strike, or (B) by such other means as the 
labor organization's membership, by secret 
ballot vote or by vote of the delegates to a 
convention elected by secret ballot, has ap
proved for authorizing strikes. 

AMENDMENT NO. 2346 

In lieu of the matter proposed to be in
serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em-

player, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(III) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT NO. 2347 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(Ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT No. 2348 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(Ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT NO. 2349 
In lieu of the matter proposed to be in

serted, insert the following: 

except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(Ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT NO. 2350 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the l~bor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(Ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT NO. 2351 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided , 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 



June 11, 1992 CONGRESSIONAL RECORD-SENATE 14687 
(Ill) that the employee, if a member of the 

labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT NO. 2352 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(III) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT No. 2353 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(Ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT NO. 2354 
In lieu of the matter proposed to be in

serted, insert the following: 
except that prior to or after the commence
ment of any strike, an employer may notify 
each employee in the bargaining unit 

(I) of the employee's right to refrain from 
engaging in such strike activity: Provided, 
That, if the employer gives such notice the 
employer shall also notify the employee of 
his right to participate in such strike activ
ity; 

(II) that the employee may not be sub
jected to restraint or coercion by the labor 
organization: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that he may not be sub
jected to restraint or coercion by the em
ployer, and that members of the labor orga
nization may be disciplined for failing to en
gage in such activity; and 

(Ill) that the employee, if a member of the 
labor organization, may avoid said discipline 
by resigning from the labor organization uti
lizing procedures specified in the constitu
tion and by-laws or, if none, in accordance 
with law: Provided, That, if the employer 
gives such notice the employer shall also no
tify the employee that any member who re
signs from the union is not eligible to par
ticipate in elections and referendums con
ducted among union members. 

AMENDMENT No. 2355 
At the appropriate place insert: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT No. 2356 
At the appropriate place insert: 
SEC. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT No. 2357 
At the appropriate place insert: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT NO. 2358 
Strike all after the first word and insert in 

lieu thereof the following: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT NO. 2359 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT NO. 2360 
Strike all after the first word and insert in 

lieu thereof the following: 
SEC. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT No. 2361 
In lieu of the matter proposed to be in

serted, insert the following: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT No. 2362 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT NO. 2363 
In lieu of the matter proposed to be in

serted, insert the following: 
SEc. . Section 19 of the National Labor 

Relations Act is amended by inserting after 
the phrase "objections to joining or finan
cially supporting labor organizations" the 
phrase, "or any employee who held a strong
ly held moral or philosophical conviction 
which occupies a place in the employee's life 
parallel to that of a bona fide religion". 

AMENDMENT No. 2364 
In lieu of the matter proposed to be in

serted, insert the following: 
(a) IN GENERAL.-Section 316 of FECA (2 

U.S.C. 441b) is amended by adding at the end 
thereof the following new subsection: 

"(c)(1) A labor organization that receives 
payments, directly or indirectly (through 
any of its subsidiaries, branches, divisions, 
departments, or local units), pursuant to an 
agreement that requires covered employees 
who are members of the organization to 
make payments of dues to the organization 
and employees who are not members of the 
organization to make payments in lieu of 
dues to the organization shall establish the 
objection procedures described in paragraph 
(2). 

"(2) The procedures under this paragraph 
are as follows: 

"(A) The labor organization, directly or 
through its subsidiaries, branches, divisions, 
departments, or local units, shall provide an 
employee who is not a member of the organi
zation with-

"(i) an opportunity at least once in each 
yearly period to file an objection to making 
payments to fund the organization's ex
penses for political activities; and 

"(ii) reasonable notice of the nature and 
extent of the organization's political activi
ties and of the time, place, and manner for 
filing such an objection. 

"(B) If an employee objects under the pro
cedures describ~d in subparagraph (A), any 
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payment during the objection period by the 
employee to the labor organization in lieu of 
dues shall be reduced by an amount which 
bears the same ratio to such payment as the 
organization's expenses for political activi
ties bears to the organization's total ex
penses. 

" (C) The determination of the ratio under 
subparagraph (B) shall be based on a reason
able allocation of the labor organization's 
expenses using such allocation methods as 
are recognized by independent certified pub
lic accountants as generally acceptable with 
respect to nonprofit organizations, taking 
into consideration the special problems and 
functions of a labor organization. 

"(D) The labor organization, directly or 
through its subsidiaries, branches, divisions, 
departments, or local units-

"(i) shall provide an employee who objects 
under the procedures described in subpara
graph (A) with an adequate explanation of 
the organization's method of calculating the 
portion of the amounts payable by the em
ployee during the objection period which are 
allocable to expenses for political activities 
(including an opinion of an independent cer
tified public accountant on the organiza
tion's allocation of expenses); 

"(ii) shall arrange for prompt arbitration 
before an impartial arbitrator of any chal
lenges by such objecting employee to the or
ganization's calculation described in clause 
(i); and 

" (iii) shall, pending the arbitrator's deci
sion under clause (ii), hold in escrow any 
amount, which is reasonably in dispute, paid 
by an employee who makes such a challenge. 

"(3) An employee claiming to be aggrieved 
by a violation of this subsection may bring a 
civil action against the labor organization in 
any district court of the United States hav
ing jurisdiction over the parties. If the court 
finds that the labor organization has vio
lated this subsection, the court may order 
the labor organization to refund the excess 
payments collected from the employee, and 
may grant such equitable relief as the court 
deems appropriate. 

" (4)(A) The requirements of this subsection 
are in lieu of any requirement limiting the 
financial obligations of objecting employees 
under any other provision of Federal law (in
cluding the National Labor Relations Act, as 
amended, and the Rail way Labor Act, as 
amended). 

"(B) Nothing contained in this section 
shall limit the rights and remedies of em
ployees of any State or political subdivision 
thereof under the laws of the State or politi
cal subdivision thereof. 

"(5) As used in this subsection-
"(A) the term 'political activities' include 

any activities by a labor organization in con
nection with any Federal, State, or local 
election for public office, any partisan politi
cal cause, and any ideological cause that is 
not reasonably related to advancing the em
ployment interests of employees the organi
zation it represents; and 

"(B) the term ' labor organization' has the 
meaning given such term by subsection 
(b)(1)." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to periods 
after December 31, 1992. 

FORD AMENDMENT NOS. 2365 
THROUGH 2370 

(Ordered to lie on the table.) 
Mr. FORD submitted six amendments 

intended to be proposed by him to an 
amendment to the bill S. 55, supra, as 
follows: 

AMENDMENT NO. 2365 
At the appropriate place, insert the follow

ing: 
SEC. . APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying the National Labor Relations Act to 
Congress. The task force shall be composed 
of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall be appointed by the 

Majority leader of the House of Representa
tives; and 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 
(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(c) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the National Labor Rela
tions Act to the Congress, the Congress shall 
take all appropriate rulemaking action to 
implement such determination. 

(d) RELATION TO OTHER PROVISIONS.- Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

AMENDMENT No. 2366 
At the appropriate place, insert the follow

ing: 
SEC. . APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying the National Labor Relations Act to 
Congress. The task force shall be composed 
of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall be appointed by the 

Majority leader of the House of Representa-
tives; and · 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 
(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(c) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the National Labor Rela
tions Act to the Congress, the Congress shall 
take all appropriate rulemaking action to 
implement such determination. 

(d) RELATION TO OTHER PROVISIONS.-Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

AMENDMENT NO. 2367 
At the appropriate place, insert the follow

ing: 
SEC. • APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying the National Labor Relations Act to 
Congress. The task force shall be composed 
of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall be appointed by the 

Majority leader of the House of Representa
tives; and 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 
(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(C) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the National Labor Rela
tions Act to the Congress, the Congress shall 
take all appropriate rulemaking action to 
implement such determination. 

(d) RELATION TO OTHER PROVISIONS.-Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

AMENDMENT No. 2368 
At the appropriate place, insert the follow

ing: 
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SEC. . APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying the National Labor Relations Act to 
Congress. The task force shall be composed 
of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall be appointed by the 

Majority leader of the House of Representa
tives; and 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 
(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(C) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the National Labor Rela
tions Act to the Congress, the Congress shall 
take all appropriate rulemaking action to 
implement such determination. 

(d) RELATION TO OTHER PROVISIONS.-Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

AMENDMENT No. 2369 
At the appropriate place, insert the follow

ing: 
SEC. • APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying the National Labor Relations Act to 
Congress. The task force shall be composed 
of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall by appointed by the 

Majority leader of the House of Representa
tives; and 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 

(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(c) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the National Labor Rela
tions Act to the Congress, the Congress shall 
take all appropriate rulemaking action to 
implement such determination. 

(d) RELATION TO OTHER PROVISIONS.-Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

AMENDMENT NO. 2370 
At the appropriate place, insert the follow

ing: 
SEC. . APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying the National Labor Relations Act to 
Congress. The task force shall be composed 
of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall be appointed by the 

Majority leader of the House of Representa
tives; and 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 
(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(c) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the National Labor Rela
tions Act to the Congress, the Congress shall 
take all appropriate rulemaking action to 
implement such determination. 

(d) RELATION TO OTHER PROVISIONS.-Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

FORD (AND MITCHELL) 
AMENDMENT NO. 2371 

(Ordered to lie on the table.) 

Mr. FORD (for himself and Mr. 
MITCHELL) submitted an amendment 
intended to be proposed by them to an 
amendment to the bill S. 55, supra, as 
follows: 

At the appropriate place, insert the follow
ing: 
SEC. • APPLICATION TO CONGRESS. 

(a) LEADERSHIP TASK FORCE.-The Majority 
and Minority leaders of the Senate and the 
Speaker and Minority leader of the House of 
Representatives shall establish a leadership 
task force to examine the feasibility of ap
plying certain Federal labor and civil rights 
laws to Congress. The task force shall be 
composed of-

(1) three members of the Senate, of which
(A) one member shall be appointed by the 

President Pro Tempore of the Senate; 
(B) one member shall be appointed by the 

Majority leader of the Senate; and 
(C) one member shall be appointed by the 

Minority leader of the Senate; and 
(2) three members of the House of Rep

resentatives, of which-
(A) one member shall be appointed by the 

Speaker of the House of Representatives; 
(B) one member shall be appointed by the 

Majority leader of the House of Representa
tives; and 

(C) one member shall be appointed by the 
Minority leader of the House of Representa
tives. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the leader
ship task force established under subsection 
(a) shall prepare and submit to the Congress 
a report concerning the examination con
ducted under such subsection. Such report 
shall contain the results of such examination 
and a determination by the leadership task 
force as to the feasibility of applying the Na
tional Labor Relations Act to the Congress. 

(C) EFFECT OF DETERMINATION.-If in the 
report submitted under subsection (b), the 
leadership task force determines that it is 
feasible to apply the laws referred to in sub
section (a) to the Congress, the Congress 
shall take all appropriate rulemaking action 
to implement such determination. 

(d) RELATION TO OTHER PROVISIONS.-Not
withstanding any other provision of this Act, 
the requirements of this section shall super
sede any other requirements in this Act with 
respect to the date on which the provisions 
of this Act become effective and such provi
sions shall take effect on the date of enact
ment. 

(e) DEFINITION.-As used in subsection (a), 
the term "Federal labor and civil rights 
laws" means-

(1) the Civil rights Act of 1964 (42 u.s.a. 
2000e et seq.); 

(2) the Americans with Disabilities Act of 
1990 (42 u.s.a. 12101 et seq.); 

(3) the Age Discrimination in Employment 
Act of 1967 (29 u.s.a. 621 et seq.); 

(4) the Rehabilitation Act of 1973 (29 u.s.a. 
701 et seq.); 

(5) sections 1977 and 1977A of the Revised 
Statutes (42 U.S.C. 1981 and 1981a); 

(6) the National Labor Relations Act (29 
u.s.a. 151 et seq.); 

(7) the Fair Labor Standards Act of 1938 (29 
u.s.a. 201 et seq.); 

(8) the Equal Pay Act of 1963 (29 U.S.C. 206); 
and 

(9) the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.). 

NOTICES OF HEARINGS 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
Mr. NUNN. Mr. President, I would 

like to announce for the information of 
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the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold a hearing on 
Asian Organized Crime: The New Inter
national Criminal. 

This hearing will take place on 
Thursday, June 18, 1992, at 9:30 a.m., in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact Daniel F. Rinzel of the 
subcommittee's minority staff at 224-
9157. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet dur
ing the session of the Senate on June 
11, 1992, at 11:30 a.m. on the nomination 
of Gregory F. Chapados to be Assistant 
Secretary of Commerce for Commu
nications and Information. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 
SPACE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Science, 
Technology and Space Subcommittee, 
of the Committee on Commerce, 
Science, and Transportation, be au
thorized to meet during the session of 
the Senate of June 11, 1992, imme
diately following the 9:30 a.m. nomina
tion hearing on results of the space 
shuttle Endeavour mission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on European Affairs of the 
Committee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Thursday, June 11, at 2 
p.m. to hold a hearing on Yugoslavia: 
The question of intervention. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on June 11, 1992, beginning 
at 9:30 a.m., in 485 Russell Senate Of
fice Building, on S. 2684, the Jicarilla 
Apache Tribe Water Rights Settlement 
Act; and S. 2507, the Ak-Chin Water 
Use Amendments Act of 1992, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern
mental Affairs Committee be author
ized to meet on Thursday, June 11, at 
9:30 a.m. for a hearing on the legisla
tion: S. 1958, reauthorization of GSA 
and S. 2619, multiple award contract. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Strategic Forces and Nu
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
on Thursday, June 11, 1992, at 12:30 
p.m., in open session, to receive testi
mony on Department of Energy 
workforce transition and conversion is
sues, in review of S. 2629, the Depart
ment of Defense authorization bill for 
fiscal year 1993; S. 2483, the Depart
ment of Energy Defense Nuclear Facili
ties Adjustment Assistance Act; and S. 
2506, the Department of Energy Defense 
Nuclear Facilities Workforce Restruc
turing Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Strategic Forces and Nu
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
on Thursday, June 11, 1992, at 2 p.m., in 
open session, to receive testimony on 
the bomber "roadmap" and related 
bomber programs, in review of S. 2629, 
the Department of Defense authoriza
tion bill for fiscal year 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the ses
sion of the Senate on Thursday, June 
11, 1992, at 10 a.m. 

I. NOMINATIONS 

UNITED STATES CIRCUIT JUDGES 

Susan H. Black, to be United States Cir
cuit Judge for the Eleventh Circuit. 

UNITED STATES DISTRICT JUDGES 

Irene M. Keeley, to be United States Dis
trict Judge for the Northern District of West 
Virginia, 

Loretta A. Preska, to be United States Dis
trict Judge for the Southern District of New 
York and 

Sonia Sotomayor, to be United States Dis
trict Judge, Southern District, New York. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

Kay Cole James, to be Associate Director, 
Office of National Drug Oontrol Policy. 

II. BILLS 

S. 1521-A bill to provide a cause of action 
for victims of sexual abuse, rape, and mur
der, against producers and distributors of 
hard-core pornographic material-McCon
nell. 

S. 1941-A bill to amend the Immigration 
and Nationality Act for the purpose of re
forming procedures for the resettlement of 
refugees of the United States-Kennedy. 

S. 1096-A bill to ensure the protection of 
motion picture copyrights, and for other pur
poses-Kohl. 

S. 2236----A bill, with an amendment, to 
amend the Voting Rights Act of 1965 to mod-

ify and extend the bilingual voting provi
sions of the Act-Simon. 

H.R. 2324-A bill to amend Title 28, United 
States Code, with respect to witness fees
Hughes. 

H.R. 2549-A bill to make technical correc
tions to Chapter 5 of Title 5, United States 
Code-Frank. 

H.R. 3237-A bill to extend the terms of of
fice of members of the foreign claims settle
ment commission from 3 to 6 years-Frank. 

H.R. 3379-A bill to amend Section 574 of 
Title 5, United States Code, relating to the 
authorities of the Administrative Con
ference-Frank. 

S. 1569-A bill, in the nature of a substitute 
with an amendment, to implement the rec
ommendations of the Federal Courts Com
mittee, and for other purposes-Heflin. 

S. 2099-A bill, in the nature of a sub
stitute, to amend the Immigration and Na
tionality Act to designate special inquiry of
ficers as immigration judges and to provide 
for the compensation of such judges-Ken
nedy. 

S. 2087-A bill to prohibit certain use of 
the terms "Visiting Nurse Association", 
"Visiting Nurse Service", "VNA", and 
"VNS"-Simon. 

S. 1697, A bill to amend title IX of the Civil 
Rights Act of 1968 to increase the penalties 
for violating the fair housing provisions of 
the Act, and for other purposes-Specter. 

S. 2610, A bill to amend the anti trust laws 
to provide a cause of action for persons in
jured in United States commerce by unfair 
foreign competition-Metzenbaum. 

S. 2792, A bill to amend and authorize ap
propriations for the continued implementa
tion of the Juvenile Justice and Delinquency 
Prevention Act of 1974-Kohl. 

S. 790, A bill to amend the antitrus• laws 
in order to preserve and promote wholesale 
and retail competition in the retail gasoline 
market-DeConcini. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, June 11, at 10 a.m. to 
consider and vote on pending business 
items. 

NOMINATIONS 1 

(1) Mr. Adrian A. Basara, of New Hamp
shire, to be Ambassador to the Czech and 
Slovak Federal Republic. 

(2) Mr. Richard Goodwin Capen, Jr., of 
Florida, to be Ambassador to Spain. 

(3) Mr. William Henry Gerald FitzGerald, 
of the District of Columbia, to be Ambas
sador to Ireland. 

(4) Mr. Peter Barry Teeley, of Virginia, to 
be Ambassador to Canada. 

(5) Mr. Reginald Bartholomew, of the Dis
trict of Columbia, to be the U.S. Permanent 
Representative on the Council of the North 
Atlantic Treaty Organization, with the rank 
of Ambassador. 

(6) Mr. Marc Allen Baas, of Florida, to be 
Ambassador to Ethiopia. 

(7) Mr. Hume Alexander Horan, of the Dis
trict of Columbia, to be Ambassador to the 
Republic of Cote d'Ivoire. 

(8) Ms. Lauralee M. Peters, of Virginia, to 
be Ambassador to the Republic of Sierra 
Leone. 

1 All nominees are contingent upon the successful 
completion of their hearings. 
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(9) Mr. Donald K. Petterson, of California, 

to be Ambassador to the Republic of the 
Sudan. 

(10) Ms. Pamela J. Turner, of the District 
of Columbia, to be a Member of the U.S. Ad
visory Commission on Public Diplomacy for 
a term expiring July 1, 1995. (Reappoint
ment) 

(11) Mr. Dennis P. Barrett, of Washington, 
to be Ambassador to the Democratic Repub
lic of Madagascar. 

(12) Mr. Peter Jon de Vos, of Florida, to be 
Ambassador to the United Republic of Tan
zania. 

(13) Mr. Robert E. Gribbin Ill, of Alabama, 
to be Ambassador to the Central African Re
public. 

(14) Mr. Roger A. McGuire, of Ohio, to be 
Ambassador to the Republic of Guinea
Bissau. 

(15) Mr. William Lacy Swing, of North 
Carolina, to be Ambassador to the Federal 
Republic of Nigeria. 

TREATIES 

(1) Treaty Doc. 102-22, Protocol on Envi
ronmental Protection to the Antarctic Trea
ty. 

(2) Treaty Doc. 99-1, Partial revision of the 
Radio Regulations (Geneva, 1979) of the 
International Telecommunication Union and 
a Final Protocol. 

(3) Treaty Doc. 1~7. Regional Agreement 
for the Medium Frequency Broadcasting 
Service (Rio de Janeiro, 1981) in Region 2, 
with annexes, and a Final Protocol. 

(4) Treaty Doc. 102-10, Regional Agreement 
for the Use of the Band 1605-1705 kHz (Rio de 
Janeiro, 1988) in Region 2, with annexes, and 
two U.S. Statements as contained in the 
Final Protocol. 

(5) Treaty Doc. 102-13, International Tele
communications Regulations, with Appen
dices (Melbourne, 1988). 

(6) Treaty Doc. 102-27, Partial Revision 
(1988), Radio Regulations, relating to Space 
Radiocommunications Services. 

(7) Treaty Doc. 102-28, partial Revision 
(1985), Radio Regulations, relating to Broad
casting-Satellite Service in Region 2. 

(8) Treaty Doc. 102-29, 1987 Partial Revision 
of Radio Regulations for Mobile Services. 

LEGISLATION 

(1) S. Res. 306, relating to the enforcement 
of U.N. Security Council resolutions calling 
for the cessation of hostilities in the former 
territory of Yugoslavia. 

(2) S. Res. 308, condemning the assassina
tion of Judge Giovanni Falcone. 

(3) H. Con. Res. 299, expressing the sense of 
the Congress regarding the Kurds in north
ern Iraq. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

COMMENDING JIM KIMBALL, JOHN 
IRISH AND 'DALE MANCE, ARI
ZONA CONSERVATION CORPS 

• Mr. DECONCINI. Mr. President, I rise 
today to recognize the work of three 
individuals who were honored yester
day by the Secretary of Agriculture at 
the Department's Honor Awards Cere
mony. Jim Kimball of the Tonto Na
tional Forest, John Irish of the 
Coconino National Forest, and Dale 
Mance of the Coronado National Forest 
are being recognized for developing and 

implementing the Arizona Conserva
tion Corps, a program that involves 
young people in the conservation, reha
bilitation, and improvement of Arizo
na's natural resources. 

The Arizona Conservation Corps is a 
unique program which meets youth 
employment needs while improving Ar
izona's environment. Young adults who 
participate in the program acquire val
uable on-the-job training, develop 
strong communication skills, and come 
away from the experience with in
creased confidence and community 
pride. More importantly, they are in
stilled with an awareness of their re
sponsibility to the care of the environ
ment-a value they will hopefully pass 
on to their own children. In addition, 
most corps members are paid minimum 
wage and receive a voucher that can be 
applied toward tuition at any Arizona 
university. 

The first crew of the Arizona Con
servation Crops began work on the 
Coconino National Forest and were 
soon followed by three other crews in 
Yuma, Phoenix, and Tucson. They 
built a fence for the Arizona Game and 
Fish Department and the Rocky Moun
tain Elk Foundation and did some ar
chaeological work at Elden Pueblo as 
well. And this is only the beginning. 

I ask that my colleagues join me in 
applauding Jim Kimball, John Irish, 
and Dale Mance for their dedication 
and commitment to seeing the Arizona 
Conservation Corps become a reality. 
These individuals have demonstrated 
that a little innovation and a lot of 
hard work can make a real difference 
in the lives of many of Arizona's 
youths.• 

FORT MADISON RODEO 
• Mr. GRASSLEY. Mr. President, on 
May 16, 1992, I had the opportunity to 
attend a regional qualifying Iowa High 
School Rodeo in Fort Madison, IA. It 
was truly a rewarding experience to ob
serve these young cowgirls and cow
boys participating in an activity that 
exemplifies what is right and good with 
our American youth today. High school 
rodeo competition, as athletics, brings 
families together and develops strong 
friendships. It builds respect among 
peers and self-esteem within individ
uals. Unlike the gang warfare we wit
ness throughout the country today, 
rodeo competition provides a true test 
of courage and toughness. 

High school rodeo competition builds 
character. It brings out the best quali
ties in our youth and it provides an op
portunity to exercise the values devel
oped through competition, determina
tion, sportsmanship, and hard work. 

Yet there is more, Mr. President, for 
two traits were obvious among those 
Iowa youth in Fort Madison that day. 
Respect and appreciation. Respect for 
their animals, for their peers, for their 
families, for their country, and appre-

ciation for the opportunity to be the 
best they could be through their own 
individual efforts. 

Mr. President, in these times of sub
stance abuse, gang warfare, and dubi
ous morals, it is gratifying to know 
that in America we have alternatives
wholesome activities such as high 
school rodeos. Therefore, I commend 
the participants, the volunteers, and 
the fans who have developed Iowa High 
School Rodeo into such a valuable 
asset for the State of Iowa.• 

HEARD THE ONE ABOUT THE 
WELFARE QUEEN? 

• Mr. SIMON. Mr. President, William 
Greider, a writer for Rolling Stone who 
once was a reporter for the Wheaton 
Daily Journal in Illinois when it still 
existed as a daily newspaper, recently 
wrote in National Affairs an article 
under the heading, "Heard the One 
About the Welfare Queen?" 

His conclusion is that a jobs bill of
fering a real alternative to those on 
welfare is a direction that we should 
go. 

Mr. Greider is a thoughtful observer 
of the American scene. He has a new 
book out. "Who Will Tell the People: 
The Betrayal of American Democ
racy." I have not read it, but it has 
been receiving some excellent reviews. 

I mention this simply to suggest that 
William Greider is not someone who or
dinarily writes superficially, and I be
lieve my colleagues will find his com
ments of interest. 

I ask to insert his article into the 
RECORD at this point. 

The article follows: 
HEARD THE ONE ABOUT THE WELFARE QUEEN? 

As the media fixated on the day-to-day for
tunes of Bill Clinton and Jerry Brown, the 
president and his side-kick were out test
marketing themes for their fall campaign. 
Judging by their remarks, Bush and Quayle 
evidently intend to portray themselves as 
country-club versions of David Duke-bash
ing the poor people on welfare and promis
ing, in a high-minded way, of course, to kick 
some butt. 

In February, Dan Quayle traveled to New 
York City to deride the caldron of social dis
order that the "welfare state" has produced 
there. In his State of the Union address, 
George Bush grumbled about welfare reform 
and vowed to "make the able-bodies work." 
The duo's rhetoric is weak spined compared 
with the Gipper's zesty demunications of 
welfare queens, but voters will get the idea 
nonetheless. 

Bush and Quayle are actually following the 
lead set by the states. Last October, Michi
gan cut 82,000 people off its emergency wel
fare rolls and shrank benefits. In November, 
Maryland slashed benefits paid under Aid to 
Families With Dependent Children, the basic 
program for families, by thirty percent. Ten
nessee's governor has called for a fifteen-per
cent cut in AFDC checks for a mother with 
two children-to $157 a month. California 
governor Pete Wilson, whom the pundits call 
the next Mr. GOP, has launched a clever at
tack on welfare recipients. He scheduled a 
statewide referendum on this question: Shall 
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we cut AFDC benefits by twenty-five per
cent? 

The state's maneuverings are driven by 
their own budget crises: As the recession 
shrinks tax revenue drastically, something 
has to go. "During fiscal crises," says Julie 
Strawn of the Center on Budget and Policy 
Priorities, "when many parts of state budg
ets are protected by powerful special inter
ests, programs for the poor make easy tar
gets.'' 

For Bush and Quayle, the incentive is po
litical survival-the need to concoct a cam
paign of lurid diversions that will distract 
voters from the larger reality. Poor people 
are always ripe for blame, especially poor 
people who happen to be black. In hard 
times, as resentments accumulate otherwise 
decent people cannot do any thing to the 
powerful, so they direct their righteous in
dignation at those below them on the ladder. 
David Duke profitably unfurled the 
antiwelfare banner, and Pat Buchanan 
grabbed ahold. Now Bush and Quayle are 
going to snatch it from them. 

Actually, the poor are a more reliable eco
nomic barometer than most of the hyped sta
tistics from Washington. If you want to 
know the true condition of American pros
perity, it is aptly summarized in this single 
fact: 24 million Americans-nearly one of 
every ten-are now on food stamps and the 
number grows each month. Think about it: 
One in ten citizens is reduced to relying on 
the government to put food on the table. 

The poor are also better forecasters than 
most economists. Welfare rolls started to 
soar in late 1989---more than a year before 
the White House and Federal Reserve admit
ted that the country was in recession. There 
is a good reason for this: When the national 
economy catches a cold, the working poor 
get pneumonia. 

In fact, after staying relatively constant 
for fifteen years, welfare rolls have exploded 
in the Bush era. The number of families on 
AFDC increased by nearly a quarter from 
July 1989 to October 1991-nearly 1 million 
new families. The economic recovery that 
the Busbies regularly announce will not be 
for real until this grim trend is reversed. 

Instead of facing the reality reflected in 
these numbers, politicians of both parties 
prefer to moralize about the lapsed values of 
poor folks. Why won't they work for a liv
ing? What is happening to the family? Soci
ologists advance elaborate theories about 
out-of-wedlock births to explain why so 
many Americans are suddenly signing up for 
assistance. Conservatives blame the in
grained habits of dependency; liberals blame 
the lack of job training, day care and other 
assistance. 

As everyone knows, the subtext to the at
tack on welfare is race: Why are blacks so 
shiftless? Even Duke doesn't put it quite so 
bluntly, but then he doesn't have to. Welfare 
works as a political issue because it taps 
into enduring racial antagonisms. The 
stereotype is so strong-the ghetto mama as 
broodmare-that the actual facts would 
shock most voters. But most voters will 
never hear the facts; few politicians dare 
challenge popular prejudices. 

For starters, most poor people do not re
ceive welfare checks. That is, fewer than 
forty percent of families living below the of
ficial poverty line actually receive money 
from the government. It's hard to under
stand how welfare checks have undermined 
the moral fiber of the poor, as conservatives 
like to argue, when most poor people don't 
even get one. 

Two-thirds of all poor people are white. 
Most of the poor do not live in squalid hous-

ing projects in New York or Chicago or other 
big cities; they live in rural areas and small 
towns, even the suburbs. The states with the 
highest concentrations of hungry poor are 
Texas, South Dakota and Missouri. Poor peo
ple know this: That's why so many of them, 
hoping to find a better life, moved to cities. 

When families go on welfare, it is typically 
because the wage earner lost a job and 
couldn't find another one before the rent 
came due. Welfare is still a badge of shame 
for most people, white and black, and they 
get off as soon as possible. The majority are 
on AFDC for less than a year, a quarter of 
them for less than four months. A minor
ity-one in three-stay on for two years or 
longer, many of these, it's true, live more or 
less permanently on the dole. But the hard 
core-fewer than 1 million families-provides 
the stereotype that obscures all others. 

Even long-term recipients don't quite fit 
the conventional image. Despite the mythol
ogy, the birthrate of AFDC mothers is not 
higher than that of other women, according 
to one state study. A nationwide survey 
found that welfare mothers in states like 
California with higher benefits do not have 
more babies than the welfare mothers in 
states with meager benefits. In fact, in the 
last twenty years, the number of children in 
the average AFDC family has dropped from 
three to two. 

The welfare stereotype injures all poor 
people, especially the working poor. Two
thirds of all poor families include at least 
one worker, usually doing society's dirtiest 
and least-rewarding jobs. But the stereotype 
is most damaging to blacks. The image of 
the welfare mama encourages the ancient 
fantasy of white supremacy while it obscures 
the progress blacks have achieved. In 1960 
fewer than forty percent of blacks aged 
twenty-five to thirty had completed high 
school. By 1989 more than eighty percent 
had. In 1960 only 12.1 percent of working 
black men held white-collar jobs. By 1990, 
34.4 percent did. Gross inequalities still di
vide the races, but black families increased 
their share of aggregate family income dra
matically over the last thirty years, from 5.4 
percent to 7.2 percent. 

None of these facts is secret, yet none of 
them figure in the continuing debate about 
welfare. Both liberals and conservatives con
veniently evade the contradictions by focus
ing their attention on the hardest case-the 
hard-core minority-as if the welfare mama, 
not the economy, were the real problem. 

Fixing up the poor, has been a liberal ob
session since the Sixties. The Great Soci
ety's war on poverty launched scores of pro
grams to train the impoverished for better 
jobs in the private sector. The economy was 
growing robustly then, and planners inno
cently believed that the problem of poverty 
involved the poor's personal shortcomings. 
Some of the programs even worked. But the 
dimensions of poverty and welfare didn't 
change. Indeed, they grew worse as American 
prosperity began to lose its glow. 

Conservatives have always favored a sim
pler approach to improve the poor: Shove 
them off the dole. The Reagan era popular
ized the theory that overly generous benefits 
had created a burgeoning culture of depend
ency and loose morals. But the conserv
atives' make-'em-work rhetoric actually 
originated in the Sixties too. Welfare was 
"reformed" in 1967 when the Work Incentive 
Program was created to wean people from 
the trough. Reagan stiffened the terms in 
1981 with new "work-fare" rules-but to no 
avail. Poverty has proved as resistant to 
conservative solutions as to liberal ones. 

The two ideological camps more or less 
coalesced in 1988 when welfare was reformed 
yet again. Conservatives accepted the lib
erals' argument that substantial front 
money was needed for job training and other 
assistance in order to prepare AFDC mothers 
to find work. Liberals bowed to conserv
atives' insistence that once able-bodied peo
ple were helped to overcome their short
comings, they should be on their own to find 
ajo~r else. 

Thus, if you believe the pieties surround
ing the so-called landmark legislation en
acted in 1988, the welfare problem has al
ready been solved. All the bromides about 
the poor taking "responsibility" that politi
cians, including Clinton, are trotting out 
this year were already acted on four years 
ago. The results to date are perversely back
ward. People have not found jobs and gotten 
off welfare rolls. In fact, many more have 
gotten on. 

What happened? As is often the case, nei
ther the president nor Congress was prepared 
to spend the kind of money-$4 billion to $5 
billion a year-that would be needed to ful
fill their rhetoric. State governments 
weren't either. Only sixty percent of the $1 
billion authorized in federal aid has been 
used by the states, since they don't want to 
put up the matching money from their own 
budgets. Fixing up poor people is very, very 
expensive-especially when you start with 
the hardest cases. 

Even if the government were willing to 
spend the money, it is not at all clear that 
much would change. Among the hard core, 
many AFDC recipients are gravely incapaci
tated (and yes, some are plain lazy). But 
even ambitious workers typically don't im
prove their incomes by much more than a 
few hundred dollars a year-not enough to 
get above the poverty line. And if they do 
succeed in getting off welfare, they forfeit 
the health care provided by Medicaid and 
enter the precarious world of low-wage jobs. 
Their meager gains and self-sufficiency are 
often wiped out when the next recession 
comes along. 

The larger reality that politicians evade 
year after year is that the welfare problem is 
not centered in the behavior and moral val
ues of the poor. It is located in the job mar
ket: The jobs and wages that are available 
are not adequate to support all Americans. 
The government can fix up poor people until 
it turns blue, and still that reality won't 
change. 

Poverty is like any other marketplace 
ruled by supply and demand. The basic prob
lem is that too many workers are chasing 
too few jobs. As with other commodities, a 
surplus of labor drives down the price-that 
is, wages and benefits. Conservatives ought 
to understand this, since they're always 
preaching market principles. But they ignore 
such an analysis because it argues for gov
ernment intervention more fundamental 
than scrutinizing the lives of the poor. 

An economic approach would be aimed at 
the millions of poor who are already capable 
of work but can't find a job that pays enough 
to live on. We need either a substantial in
crease in the minimum wage or large-scale 
programs to create jobs for the jobless or, 
preferably, both. Pumping real incomes into 
poorer communities would help reverse the 
social deterioration there. It would give 
struggling people tangible opportunities to 
take responsibility for their own lives and, 
not incidentally, give the taxpayers a tan
gible return for their money. 

Obviously, confronting the economics of 
poverty is not a hot idea in the current eli-
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mate. It contradicts popular notions about 
the poor. And it threatens to disrupt the af
fairs of existing businesses. In the present 
scheme, taxpayers are actually subsidizing 
employers who don't pay living wages or pro
vide benefits like health care. When the 
working poor fall into personal distress, the 
government comes to their aid, and we all 
end up paying. 

There are still some old-fashioned eco
nomic liberals left in Congress-a few at 
least-who understand the relevance of eco
nomic solutions. For several years Senator 
Paul Simon has pushed for a major jobs pro
gram to create work for people to tend to the 
long list of neglected public projects in every 
community, from sidewalk repair to park re
furbishment. 

The prejudice against public-financed jobs 
runs deep, but Simon's idea gained an impor
tant ally this year when Senator David 
Boren, a certified conservative, came aboard 
as a cosponsor. The Boren-Simon bill would 
begin frugally-funding community-level 
jobs that pay ten percent above welfare bene
fits or the minimum wage, whichever is 
higher. The jobs would be open to anyone 
who is out of work and unable to find a pri
vate-sector job. But the jobs program would 
also extend a ladder to those who are trying 
to get off welfare. Among other things, it 
would allow poor people to keep their Medic
aid health coverage-so they will not be pe
nalized for going to work. 

Boren and Simon have taken the idea 
straight from Roosevelt, whose New Deal 
programs created jobs for 4.6 million people 
during the Depression. As it becomes clear 
that the long-term economic outlook of the 
Nineties is not brightening, perhaps more 
politicians will be driven to face the fun
damentals. A major jobs program will cost 
billions, and it will not necessarily eliminate 
the worst cases of welfare dependency. But 
as reform, it has this powerful virtue-it's 
real.• 

FELIX RAPAPORT, M.D. RECEIVES 
RECOGNITION 

• Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to Felix T. 
Rapaport, whose long and outstanding 
medical career was climaxed this 
month by his election to membership 
in the prestigious Academy of Sciences 
of the Institut de France. This marks 
an important moment in America as 
my constituent becomes the first 
American surgeon to have gained this 
distinction in the history of the Acad
emy. 

Felix T. Rapaport, MD, is professor of 
surgery and director of University Hos
pital's transplantation service. Dr. 
Rapaport provided the original dem
onstration of tissue types in man by 
skin-grafting experiments. Prof. Jean 
Dausset of the University of Paris col
laborated closely with Dr. Rapaport on 
this 17-year-long series of experiments 
which culminated in the discovery of 
the human leukocyte antigen [HLAJ 
system of human histocompatibility. 
For this discovery which laid the sci
entific foundation for organ transplan
tation in humans, Dr. Dausset was 
awarded the 1980 Nobel Prize for Medi
cine and Physiology. 

The Academy of Sciences of the 
Institut de France was originally 

founded by Jean Baptiste Colbert in 
1666 under the auspices of Louis XIV 
and constitutes one of the most select 
groups of physicians and scientists in 
Europe. The election of foreign mem
bers is limited to a select few. Distin
guished Americans honored in the past 
by membership in the academy were 
Benjamin Franklin and Albert Ein
stein. 

Dr. Rapaport's distinguished career 
began at New York University where 
he graduated in 1954, did his surgical 
residency and subsequently joined the 
faculty, rising to the rank of professor 
and director of the transplantation and 
immunology division in the surgery de
partment. In 1977, he joined the faculty 
of the surgery department of the State 
University of New York at Stony 
Brook, and founded the transplan
tation service. 

Long recognized as a leading force in 
the field of organ transplantation, Dr. 
Rapaport is founding officer of the 
Transplantation Society, serving as 
president of the society from 1978 to 
1980. Since 1968, he has been editor-in
chief of Transplantation Proceedings, 
one of the most influential journals in 
surgery. He has served as president of 
the New York Regional Transplant 
Program and as a member of the board 
of directors of the United Network of 
Organ Sharing. On numerous occasions 
he has served as a consultant to na
tional scientific organizations and to 
Federal and State agencies on matters 
pertaining to organ transplantation. In 
addition, he organized and continues to 
direct a highly successful academic and 
clinical renal transplant program at 
Stony Brook to meet the needs of pa
tients with advanced kidney disease on 
Long Island. 

Dr. Rapaport is no stranger to awards 
and accolades. He has received the 
French Grand Croix des Palmes 
Academiques, the Gold Medal of Paris, 
the Gold Medal of the Societe 
d'Encouragement au Bien, New York 
University School of Medicine Alumni 
Association Achievement Award, and 
the Howard University Transplant Cen
ter and National Institutes of Health
National Institute Samuel L. Kountz 
Award. 

Mr. President, I am proud to rep
resent distinguished individuals such 
as Felix Rapaport. I congratulate Dr. 
Rapaport for his recent recognition and 
for his many achievements throughout 
his celebrated medical career. I ask 
that my colleagues join me in recogniz
-ing this exemplary man.• 

TRIBUTE TO WINCHESTER 
• Mr. McCONNELL. Mr. President, I 

rise today to recognize Winchester, a 
town situated in the rolling hills of 
central Kentucky. 

Winchester is a small town in the 
process of slowly evolving into a small 
city. The citizens enjoy living in the 

shadow of a larger city like Lexington; 
it gives Winchester the comforts of a 
small town and the benefits of a city. 

In the interest of keeping Winchester 
economically sound, the town has re
cently opened a 100-acre industrial 
park to attract and retain industry. 
This continues the citizens belief that 
they can aggressively pursue the future 
even while they take pride in the past. 

One particular tradition that the 
people of Winchester take great pride 
in is manufacturing their very own soft 
drink. Ale-8-0ne has been bottled in 
Winchester since 1926. Because it is 
only bottled in central Kentucky, very 
often families often find themselves 
shipping cases of the drink to loved 
ones who have moved away. 

The town of Winchester displays the 
community spirit that is so important 
to the American way of life. It is for 
this reason I believe that Winchester 
deserves to be recognized. 

Mr. President, I ask that the follow
ing article from the Louisville Courier
Journal be submitted into the CON
GRESSIONAL RECORD. 

The article follows: 
WINCHESTER 

(By Jay Blanton) 
It's a safe bet that not many towns can 

boast of their own soft drink. 
But in Winchester, it's hard to go any

where without running into a bottle of Ale-
8. 

I bet you wouldn't go in a house in Win
chester that doesn't have an Ale-8 in it," 
said Winchester Mayor Clyde Heflin. "The 
kids especially, they love it." 

Ale-8-0ne Bottling Co., a small family
owned operation, has been there for folks in 
Winchester since it was founded in 1926. In 
fact, the drink has been there for people even 
when they weren't in Winchester. 

It's not uncommon for parents to mail 
cases of the ginger-flavored soft drink to 
sons or daughters away in college, said Riley 
Rogers Walton, a company vice president. It 
was shipped to Vietnam and, more recently, 
to the Middle East during Operation Desert 
Storm. 

Walton said if you drive by the county 
high school most mornings you can see kids 
lugging green bottles of Ale-8. Word is that 
the high school janitor has made a tidy sum 
collecting the deposit on returnable bottles. 

"People locally are very possessive of Ale-
8," Walton said. 

For most of its history, Ale-8 has been 
marketed only within 50 miles of Winchester. 
The drink was developed by G. L. Wainscott, 
who held a name-the-product contest: The 
name selected stood for "a late one," in 
honor of being the latest soft drink. The logo 
was copyrighted in 1935. 

Frank A. Rogers Jr., chairman of the com
pany, still prefers to spend his time on the 
bottling line rather than in the corporate of
fice. Rogers just doesn't like being in an of
fice, said Walton, his daughter. He used to 
deliver drinks and talk to country-store 
owners about the company's service-the 
personal touch that sits well with people in 
Winchester. Ale-8 is a prime example of the 
type of community pride that pervades this 
growing Central Kentucky community. 

Although the company has made moves re
cently to expand throughout the state, it's 
still a home-grown business that has profited 
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by providing for home folks. And that's typi
cal for Winchester, people here say. 

"I could sit here for all morning and talk 
about things that occurred," where commu
nity people got involved, said Ed Burtner, 
Winchester's city manager. "They have truly 
come from the community." 

For example, when Trapp Elementary 
School burned down in 1984, parents and oth
ers led the effort to get funding to rebuild 
the school on its original site. 

When the community's movie house, the 
Leeds Theater, closed, it was converted into 
a center for the performing arts. The Win
chester Council for the Arts is planning a 
production of "The King and I" for this 
month. 

"It's a very caring community," Burtner 
said. "When there's a problem or a challenge 
. . . the people tend to rally around." 

That sort of generous attitude was present 
from Winchester's inception. County justices 
were considering three sites "for the county 
seat-the place that is now Winchester, plus 
Strode's Station and Hood's Station. By a 
one-vote margin, the land that would be 
Winchester was chosen. 

The deciding vote was cast by John Strode, 
owner of Strode's Station. Strode, according 
to one historical account, considered Win
chester a better site for a town. (The com
munity was named for a settlement in Vir
ginia, which had been named after an Eng
lish town.) 

Since its founding, Winchester has been 
the center of activity for Clark County. And 
for the last several years, the community 
has experienced slow, controlled growth, said 
Clark County Judge Executive James Allen. 

In the process, it has gone from a small 
rural town to a growing Central Kentucky 
city that is continuing to change. "It is in 
the process of evolving," said William 
Blakeman, longtime editor of the Winchester 
Sun. 

Blakeman said Winchester still has a 
small-town charm, yet it's becoming more 
and more sophisticated. Not many small 
towns, for example, can boast of a Council 
for the Arts, or of raising funds for a YMCA. 

"We're not a sleepy town, looking to sit 
still," said James Freedman, administrator 
of the Clark Regional Medical Center, the 
town's 100-bed hospital. 

Winchester has undoubtedly benefited 
from its proximity to Lexington. A short, 
scenic drive down U.S. 60 puts you in down
town Lexington. Winchester also has easy 
access to Interstates 64 and 75 and the Moun
tain Parkway, a primary route into Eastern 
Kentucky. 

Lexington provides jobs for many Win
chester residents, making it a bedroom com
munity for the Fayette County seat. 

As in many other towns, some businesses 
have left Winchester's downtown. Con
sequently, Winchester has its urban sprawl. 
Hardee's, McDonald's, Wendy's and gas sta
tions are strewn along U.S. 60 leading out of 
town. Downtown Winchester has no anchor 
stores. A few empty storefronts can be found 
along Main Street. A couple of diners adver
tising home "cookin'" remain among the an
tique shops, flower stores and small shops 
housed in old stone buildings. 

"I think you would have to describe Win
chester as typical (of) rural-urban America," 
said Donald Pace, Clark County school su
perintendent. "That is, we still take tremen
dous pride in the heritage of the past, but 
yet we aggressively pursue the visions re
quired to be a success in the future." 

That success will undoubtedly be based on 
Winchester and Clark County's ability to re
cruit business. 

About five years ago, the tourism commis
sion, chamber of commerce and industrial 
authority merged to improve industrial re
cruitment. A 100-acre industrial park has 
opened and about a dozen businesses are lo
cated there. Another 240 acres has been set 
aside for additional businesses. 

Some of those businesses have only re
placed operations that shut down or dra
matically reduced their work forces. Rock
well International had more than 1,500 em
ployees in the late 1970s. Today it has fewer 
than 200, and it is scheduled for complete 
shutdown this fall. Bundy Tubing laid off 
about 400 workers a few years ago. South 
Central Bell also eliminated 300 jobs in Win
chester, Allen said. 

But Freedman said Winchester can bank 
on its location to recruit industry. 

Lexington, he said, wants to be the hub for 
retail, education and culture in Central Ken
tucky. That makes it possible for industries 
to be recruited to the other counties in the 
region. 

Also, it's only a 30-minute drive east to the 
edge of the 660,000-acre Daniel Boone Na
tional Forest. Cave Run Lake, Red River 
Gorge and Natural Bridge are nearby tourist 
attractions. 

The need to recruit industry stems from 
what residents think is Winchester's great
est challenge. As Freedman put it, "Can we 
offer our children enough opportunities to 
keep them at home and prevent Winchester 
from being just another dying, small town?" 

The blend of rural and urban found here, 
along with the community's willingness to 
adapt and change, makes success likely. 
Even through the ups and downs of luring 
businesses to the area, one thing Winchester 
folks know they can count on is its people. 

William E. Snowden, a Winchester dentist, 
has cared for residents for 35 years. But for 
a few weeks every year, Snowden does his 
part to take care of people around the world. 

Haiti, Africa and South America are some 
of the places where Snowden has traveled to 
provide free dental care to impoverished peo
ple-a practice he started in 1965 after a visit 
to Haiti. He's planning a trip now to Paki
stan. 

"It's strictly a spiritual situation," said 
Snowden, a deeply religious man. He "saw 
that I had a skill that people needed .... 
My plans are to continue doing this as long 
as I have the health." 

Not everyone in Winchester has such an 
international or spiritual calling. But the 
urge to provide help in times of trouble 
seems pervasive. 

"Winchester's always been that way," said 
Snowden, who retired from his practice re
cently. "Whenever the call was there people 
always came to the front to it. We work to
gether, I think, as well as any community. " 

It is that attraction to small-town values 
in the shadow of a cosmopolitan city that 
seems to keep people in Winchester and pro
vide a bright hope for its future. 

" To me Winchester is a place where you 
can have your cake and eat it, too," Freed
man said. 

Except in this Central Kentucky commu
nity, you had better eat that cake with a 
certain ginger soft drink. 

Population (1988); Winchester, 15,216; Clark 
County, 29,496. 

Per capita income (1988); $13,435 or $605 
above the state average. 

Jobs (1989); Total, 9,931; Manufacturing, 
3,267; Wholesale & Retail Trade, 2,429; Serv
ices, 1,340; State/Local Government, 1,044. 

Big employers: Leggett & Platt Inc., elec
tric beds, bed frames, mattresses units and 

box springs, 550; GTE Products Corp., light
ing equipment, 440; Winchester Clothing, 
men's sport coats and suits, 360; Quality 
Manufacturing Co., production and special 
machinery, assembly of typewriter ribbons, 
200; Winchester Farms Dairy, juice and milk 
processing, 176. · 

Media: Newspaper-The Winchester Sun 
(daily). Radio-WHRS 1380-AM, big bad 
music; WLFX 100.1-FM, audit contemporary 
music. 

Transportation: Road-Winchester is 
served by Interstate 64, the Mountain Park
way, U.S. 60, and Ky. 89, 627 and 1958. Air
Winchester is 14 miles from the Mount Ster
ling-Montgomery County Airport and 27 
miles from Bluegrass Airport in Lexington. 
Rail-Mainline rail service is provided by 
CSX Transportation. Trucking-Thirty-two 
companies provide service. 

Education: Clark County Schools, about 
6,800 students. 

Topography: Rolling bluegrass farmland 
surrounds Winchester. 

FAMOUS FACTS AND FIGURES 

If you see kids with green 12-ounce bottles 
in their hands, chances are they're drinking 
Ale-8-0ne. The sweet soft drink has been bot
tled in Winchester since 1928, and is mar
keted almost solely in Central Kentucky. 

Kentucky isn't the only place celebrating 
its bicentennial this year. Clark County, 
named for Revolutionary War hero George 
Rogers Clark, was founded in 1792. Win
chester was founded a year later. 

Winchester and Clark County have been 
the home at one time or another to a fair 
share of famous folk: Helen Thomas, who has 
been United Press International's White 
House correspondent since President Dwight 
D. Eisenhower's term, was born in Win
chester. Joel Hart, an internationally ac
claimed sculptor of the 1800s; also was born 
in Clark County. The county was home to 
two governors, Charles Scott, 1808--1812, and 
James Clark, 1836-1839. 

Clark County also is known for its rich his
tory in high school sports. Among the 
achievements: Oliver High School won the 
state basketball tournament for black 
schools in 1934; Clark County High School 
won the state tournament in 1951; and the 
Clark County Cardinals won the "91 4-A 
football championship. 

Clark County has more than 80 churches. 
Providence Baptist Church, founded in 1790, 
is the oldest church west of the Allegheny 
Mountains.• 

RESOLUTION RE: HUMANITARIAN 
AID SAFE PASSAGE FOR BOSNIA
HERCEGOVINA 

• Mr. DECONCINI. Mr. President, for 
most of my Senate career I have been 
actively involved in the CSCE or Hel
sinki process as it is commonly known. 
I am committed to the CSCE because I 
firmly believe that promotion of the 
CSCE principles offers our best hope 
for achieving lasting peace. The CSCE 
is predicated on respect for fundamen
tal freedoms, human rights and self-de
termination. The CSCE has provided 
the framework which offers Europe the 
greatest hope in this dynamic but frag
ile post-cold war period for achieving 
enduring peace. It binds together those 
who are genuinely striving to weave a 
fabric or real democracy around the 
whole of Europe. But tragically, there 
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are still those in parts of Europe who 
have another agenda, an agenda which 
threatens to tear this delicate fabric of 
freedom apart. 

We must not let that happen. I am 
speaking, Mr. President; of the horror 
which is occurring in the small but 
sovereign nation of Bosnia
Hercegovina. Bosnia has embraced the 
CSCE principles and has achieved its 
independence through the democratic 
process. For this, that country and its 
people are being systematically and 
barbarically destroyed. I submit, Mr. 
President, that if the West allows this 
carnage to continue, the hope of an end 
to tyrannical rule in parts of Europe 
which the fall of the Berlin Wall so 
euphorically heralded will be shat
tered-shattered before that hope even 
had a chance to become a true reality. 

And what a hope that was. Can any of 
us in this body forget what it felt like 
to watch the people of East Germany 
rejoice as they brought down the Ber
lin Wall? Can any of us forget the ex
citement we felt over the prospect of 
the death of communism-a dream 
which many of us thought would not 
come in our lifetime? It has been more 
than 50 years since the West spoke in 
frightened whispers of concentration 
camps and selective exterminations 
and acts of barbarism too terrible to 
even contemplate much less admit 
were really happening. Well, Mr. Presi
dent, today, those horrors are happen
ing again. Although not anywhere near 
the scale which took place under Hit
Ier, the fact that ethnic cleansing is 
taking place again in Europe at all is 
frightening. 

I will not recount the chronology of 
Serbian and Serbian-backed aggression 
in Croatia and Bosnia. We have all 
watched the Serbian military's wave of 
terror over the past few months. Suf
fice it to say that the conflict in 
Bosnia has reached a point at which 
the West must act. The military ag
gressors in Bosnia are refusing to play 
by any international standards even to 
the point of not allowing humanitarian 
assistance to get through to the people 
of Sarajevo. As the Bosnia foreign min
ister said to me recently, "have we 
reached a point that we can simply 
watch the whole population starve?" 

We can help, Mr. President in ways 
which will not involve American troops 
on the ground. Having virtually ex
hausted economic and diplomatic op
tions, we must now use our consider
able influence in the United Nations 
and NATO to forge a coalition of mem
ber states in those bodies to create a 
secure zone around Sarajevo through 
which humanitarian aid can pass. To 
this end, I am today, introducing a res
olution which urges the United States 
to take immediate steps to build this 
type of multilateral initiative-steps 
which could involve the use of military 
force, if required. 

I am not advocating full-scale mili
tary involvement. I am simply saying 

that the United States must use its 
leadership in the United Nations to se
cure the safe passage of humanitarian 
aid and we can no longer rely on cease
fires to take hold. We cannot wait be
cause the people of Bosnia cannot wait. 
They are dying as we speak of starva
tion. They are dying from wounds in
flicted because cease-fires are not tak
ing hold. I am told by military experts 
that there are many military options 
which can be effective and which will 
not involve a large-scale military oper
ation. I urge the administration to 
begin working now with the member 
states of the United Nations and NATO 
to utilize the resources available to 
them in order to ensure that the people 
of Sarajevo and other parts of Bosnia 
do not continue to perish because of 
lack of food and medical assistance. 

I ask that a copy of the resolution to 
which I referred be printed in the 
RECORD. 

The resolution follows: 
S. RES. 314 

Whereas Serbia stands in clear and gross 
and uncorrected violation of all ten Prin
ciples Guiding Relations Between Participat
ing States of the Conference on Security and 
Cooperation of Europe (CSCE); 

Whereas the CSCE states have condemned 
the gross violation of human rights and bru
tal aggression on the part of Serbia; 

Whereas Serbia and Serbian-backed forces 
are responsible for instigating the deaths of 
many thousands of citizens of Bosnia
Hercegovina, including innocent men, 
women and children; 

Whereas Serbian-backed forces are respon
sible for crimes against humanity; 

Whereas Serbia and Serbian-backed forces 
have attempted to undermine the democrat
ically elected government of Bosnia
Hercegovina; 

Whereas Serbian-backed forces have 
trapped over 400,000 civilians in the capital 
city of Sarajevo; 

Whereas attempts to bring about perma
nent cessation of hostilities precipitated by 
Serbia and Serbian-backed forces in Bosnia
Hercegovina through negotiations have 
failed; 

Whereas Serbian-backed forces have re
peatedly blocked United Nations and Red 
Cross relief convoys carrying much-needed 
supplies of food and medicine; 

Whereas the Security Council of the Unit
ed Nations voted unanimously to dispatch 
additional forces to reopen Sarajevo's air
port and permit delivery of supplies of hu
manitarian assistance to the city's belea
guered population; 

Whereas the president of the democrat
ically elected government of Bosnia
Hercegovina has issued an urgent appeal for 
immediate assistance from the international 
community; 

Whereas the situation in Sarajevo has 
reached a critical point requiring immediate 
and decisive action: Now, therefore, be it 

Resolved, That the United States should 
take immediate steps, through a multilat
eral effort, to ensure the delivery of humani
tarian aid to civilian populations in and 
around Sarajevo, including through the use 
of military force, if required, under the aus
pices of the United Nations, the Conference 
on Security and Cooperation in Europe, and/ 
or NATO.• 

THE 37TH ANNUAL DETAILED FI
NANCIAL REPORT OF SENATOR 
PAUL SIMON 

• Mr. SIMON. Mr. President, it has 
been my practice in each of the 37 
years I have spent in public life to vol
unteer a detailed accounting of my fi
nances. 

I ask that my financial report for 
1991 be printed in the RECORD. 

The financial report and related an
nouncement follow: 

ANNOUNCEMENT 

For the 37th consecutive year that he has 
held public office, U.S. Senator Paul Simon, 
D-Ill., has released a detailed description of 
his income, assets and liabilities. 

Simon has been making the voluntary an
nual statements longer than any other na
tional officeholder, according to his office. 
Simon set his policy when he entered public 
service as a state representative in 1955 from 
the world of business. He followed the prac
tice during his eight years in the Illinois 
House of Representatives, six years in the Il
linois Senate, four years as lieutenant gov
ernor, ten years in the U.S. House of Rep
resentatives, and now seven years in the U.S. 
Senate. The listing predates disclosure re
quirements of state and federal law and con
tinues to exceed those requirements. Senate 
rules today require only the listing of in
come in broad brackets. His practice also has 
set the standard for officeholders in Illinois. 
Simon also continues to exceed Senate re
quirements by listing detailed income for his 
wife, Jeanne. 

The Illinois senator lists 1991 income for 
himself and Jeanne Simon totaling 
$183,433.63. The figure includes his Senate 
salary, honoraria and reimbursements for 
travel and other expenses and other items. 

The Simons had assets of $423,798.27 and li
abilities of $159,334.85 for a net worth of 
$264,463.42. Earlier disclosures have shown 
Simon to be one of the least wealthy mem
bers of the Senate. 
Detailed Income Statement of Paul and Jeanne 

Simon-1991 
General income (Paul 

Simon): 
Salary, U.S. Senate ........ 
State of Illinois, General 

Assembly System ...... .. 
Book Royalties .............. . 
U.S. Senate, Expense Re-

imbursement ............. .. 
Paul Simon Official Of

fice Account, Expense 
Reimbursement .......... . 

Simon for Senate, Ex
pense Reimbursement 

Blue Cross/Blue Shield, 
Payment for health 
care costs .................. .. 

Williamson County Ses
quicentennial Commit-
tee, Refund ................ .. 

Land's End, Refund ...... .. 
Equicor, Payment for 

health care costs ......... 
Amoco, Battery Refund 
University of South 

Carolina, Expense Re-
imbursement .............. . 

Columbia County Demo
cratic Committee, Ex
pense Reimbursement 

Teachers of English to 
Speakers of Other Lan-
guages, Expense Reim-
bursement ................. .. 

$110,728.82 

19,796.88 
2,000.00 

16,958.38 

52.81 

712.29 

156.46 

45.00 
18.75 

15.00 
8.00 

282.21 

160.22 

120.36 
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National Cable Tele

VlSlOn, Expense Reim-
bursement ............ ...... . 

Honoraria: 
National Association of 

Independent Colleges 
and Universities, Talk 

National Association of 
Private Psychiatric 
Hospitals, Talk ........... . 

Educational Testing 
Services, Talk ............ . 

Stockton State College, 
Talk ... .. ... .. .................. . 

Graphic Communications 
International Inc, Talk 

National Cable Tele
vision Association, 
Talk ................... ......... . 

University of South 
Carolina, Talk ............ . 

Christian Science Pub
lishing Society, Article 

ITT Educational Founda-
tion, Talk ................... . 

American Council on 
International Person-
nel, Talk ..................... . 

American Hospital Asso-
ciation, Talk .............. . 

Siemens Corp, Talk 
($500.00 to Dana Col-
lege) ............................ . 

National Association of 
Retail Druggists, Talk 

Vesper Society, Talk ..... . 
General income (Jeanne 

Simon): 
Washington Financial 

Group .......................... . 
Social Security-(en-

tirely donated to chari-
table causes) ............... . 

University of South 
Carolina, Expense Re-
imbursement .............. . 

Bradley for Congress, Ex
pense Reimbursement 

Southern illinois Con
ference, Methodist 
Church, Expense Reim-
bursement .................. . 

University of illinois, Ex
pense Reimbursement 

Interest income: 
U.S. Senate Federal 

Credit Union ............... . 
General American Life .. . 
Polish National Alliance 

ofU.S.A ............ .......... . 
U.S. Treasury ............ .. .. . 
State of Illinois ............. . 

Dividends: 
Adams Express ..... ........ . . 
Bethlehem Steel ........... . . 
Quaker Oats .................. . 
Scott Paper ..... .......... ... . . 
Pax World ...................... . 
Chock Full O'Nuts ......... . 
Ralston Purina .............. . 
Dreyfus Convertible Se-

curities Fund ........... ... . 
Franklin Money Fund ... . 
Dreyfus Bond Fund ....... . . 
American Express Fund 
Wal-Mart Stores ............ . 
Credit Union One ........... . 
Pacific Gas & Electric ... . 
Texas Instruments ........ . 

Total income ........ .. .... . 

296.00 

1,000.00 

2,000.00 

1,200.00 

1,000.00 

1,500.00 

1,500.00 

1,500.00 

50.00 

2,000.00 

2,000.00 

1,500.00 

2,000.00 

1,000.00 
1,500.00 

1,900.00 

6,088.40 

488.72 

443.00 

30.00 

159.00 

431.63 
243.31 

29.75 
40.99 
12.77 

345.56 
2.00 

64.00 
6.40 

325.10 
2.40 

30.45 

126.94 
205.06 

1,308.87 
2.62 
7.80 
.56 

32.80 
4.32 

183,433.63 

PAUL AND JEANNE SIMON NET WORTH 
STATEMENT DECEMBER 31, 1991 

General assets: 
First Bank of 

Carbondale, Checking 
Account .................. ..... $10.93 

Credit Union, Rantoul .... 
U.S. Senate Federal 

Credit Union, Checking 
Account ... ... ........ ........ . 

Loan, Senator Paul 
Simon Official Office 
Account ...................... . 

American Express, Divi-
dend Fund ......... .......... . 

U.S. Savings Bonds ........ . 
Deposit, Harbour Square 

Apartments ................ . 
General American Life 

Insurance, Cash Value 
and Deposit ................ . 

Polish National Alliance 
Insurance, Cash Value 
and Deposit ................ . 

Congressional Retire-
ment System, Cash 
Value .......................... . 

Thrift Savings Plan ....... . 
11.8 Acres & Home, 

Makanda, IL. (Ap-
praised in 1987) ........... . 

Furniture and Presi
dential Autograph Col-
lection ..................... ... . 

1991 Chevrolet ................ . 
1983 Ford Mustang ......... . 

Stock and bond holdings 
with number of shares: 

Adams Express, 227 ..... ... . 
Bethlehem Steel, 5 ........ . 
Chock Full O'Nuts, 10 .... . 
Dreyfus, Bond Fund, 1,527 
Dreyfus Convertible Se-

curities Fund, 405 ....... . 
Franklin Fund, 8,301 ...... . 
Intergroup, Inc. 25 ......... . 
Jet-Lite, 120 (Approxi-

mate) .......................... . 
Lomas & Nettleton, 

Mortgage Inv. SBI, 100 
Pax World Fund, 179 ...... . 
Quaker Oats, 40 .............. . 
Ralston Purina, 30 ......... . 
Rohr Industries, 6 .......... . 
Scott Paper, 8 ................ . 
United M&M, 8 .............. . 
Wal-Mart Stores, Inc., 48 
Pacific Gas & Electric, 40 
General Cinema Corp., 7 
Texas Instruments, 12 ... . 
Fisher-Price, 8 ............... . 

IRA-Paul: 
American Express Funds 
Adams Express .............. . 
Fisher Price ................... . 
Lands End ...................... . 
Pacific Enterprises ... ..... . 
Pacific Gas & Electric ... . 
Pepsico .......................... . 
Price .............................. . 
Quaker Oats .................. . 
Ralston Purina .............. . 
Servicemaster ............... . 
Southwest Water ........... . 
Tootsie Roll Industries .. . 

Total ........................... . 

IRA-Jeanne: 
American Express Funds 
Adams Express .............. . 
Lands End ...................... . 
Pacific Gas & Electric ... . 
Pepsico .......................... . 
Quaker Oats .................. . 
Ralston Purina ....... ..... .. . 

Total ........................... . 

Total assets ................ . 

Liabilities: 
Polish National Insur-

ance, Loan .................. . 

12.83 

1,181. 79 

2,000.00 

2.62 
1,838.00 

50.00 

8,080.58 

2,281.50 

67,138.25 
6,852.52 

204,000.00 

18,000.00 
14,000.0 
1,500.00 

4,313.00 
70.00 
83.75 

19,732.33 

3,533.17 
8,301.05 

212.50 

300.00 

162.50 
2,639.65 
2,995.00 
1,703.55 

126.75 
279.00 

5.50 
2,826.00 
1,300.00 

133.00 
369.00 
270.00 

385.60 
8,930.00 

945.00 
503.63 

1,470.00 
1,300.00 
1,084.00 
1,206.00 

10,632.25 
1,127.50 

447.00 
1,182.50 
1,614.25 

30,827.73 

462.77 
9,823.00 

651.75 
1,300.00 
1,422.75 

299.50 
2,706.00 

16,665.77 

423,798.27 

1,413.70 

General American Insur-
ance, Loan .............. ..... 3,021.15 

Talman Home Mortgage 
Corp, Mortgage .. .. ... .. . . . 154,900.00 

-------
Total liabilities ........ .. . 

Total assets ... ... ................ . 
Total liabilities ............. ... . 
Net worth ......................... . 

159,334.85 

423,798.27 
159,334.85 
264,463.42 

GIFTS, Received of more than $25.00 value, 
outside immediate family 1 

Tennis shoes from Richard Raymond, value 
unknown. 

Miscellaneous small gifts from organiza
tions and officials of Taiwan, value un
known. 

Clock from Roble Olhaye, Embassy of 
Djibouti, value unknown. 

Silk scarf from Barbara Bush, value un
known. 

Seven inch Chinese horse statue from Dr. 
Michael Tcheng, value unknown. 

Pillow from Navajo Indians, value un
known. 

Penn State football tickets (2) from Penn 
State, value unknown. 

Grocery samples from R.J.R. Nabisco, 
value unknown. 

Book on American magazines, approx. 
$60.00.• 

ARMS DEALERS TAKE TAXPAYERS 
FOR A RIDE 

• Mr. HARKIN. Mr. President, I would 
like to call to my colleagues' attention 
to an article in the June 10 Christian 
Science Monitor by Caleb Rossiter, the 
director of the Project on Demilitariza
tion and Democracy. The article, titled 
"Arms Dealers Take Taxpayers for a 
Ride" shows the importance to our eco
nomic future and to our moral values 
of demilitarization in the developing 
world. Dr. Rossiter applauds the House 
for passing an amendment to the De
fense authorization that stops Penta
gon subsidies for private arms export
ers, and calls on the Senate to follow 
suit. I understand that Senator BIDEN 
is working to address this issue in the 
Senate. 

Outrageous as these subsidies are, 
though, they are really only the tip of 
the iceberg of this administration's 
support for militarization in the devel
oping world. As Dr. Rossiter says in the 
article, that policy is penny-wise and 
pound foolish, preserving a few thou
sand arms exporting jobs at the ex
pense of the millions of civilian export
ing jobs that would be created for 
Americans if developing countries re
duced their military spending and set
tled their conflicts. 

To combat this ·broader problem, I 
have introduced a bill to put demili
tarization by developing countries at 
the top of the U.S. foreign policy agen
da. The bill-modeled after human 
rights law that I helped enact in the 
1970's which has since become a main
stay of our foreign policy-would con-

1 The law requires disclosure only of gifts of $100 
and over. Paul Simon's statement includes all non
family gifts of more than $25, whatever the source.• 
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dition U.S. support for loans from mul
tilateral banks on reduced military 
spending by recipients. I urge my col
leagues to cosponsor this legislation. 

Dr. Rossiter worked closely with me 
and my staff on a variety of initiatives 
in foreign policy during his 7 years on 
the staff of the Arms Control and For
eign Policy Caucus, and I wish him 
every success in his campaign to create 
a consensus that demilitarization and 
true democracy must go hand in hand 
in the developing world, and that U.S. 
policy must promote both. 

I ask that a copy of Dr. Rossiter's ar
ticle be printed in the RECORD. 

The article follows: 
[From the Christian Science Monitor, June 

10, 1992] 
ARMS DEALERS TAKE TAXPAYERS FOR A RIDE 

(By Caleb Rossiter) 
Did you ever want to take a spin in one of 

those really neat Stealth fighters? But you 
know you could never afford it, right? 
Wrong. Taxpayers are paying the tabs run up 
by multimillion-dollar corporations like 
McDonnell Douglas when they display their 
wares at international military "trade 
fairs." 

Here's how it works. Step 1: The Pentagon 
pays the cost of taking lots of its fancy Unit
ed States-made planes and tanks to overseas 
arms bazaars. Step 2: Taxpayers pay the Pen
tagon back. Step 3: McDonnell Douglas and 
other arms manufacturers make lots of 
money from overseas sales. It's that simple. 
The complicated part is paying for it: The 
expenses for just one of these many trade 
fairs can run to Sl million for fuel and main
tenance, and if a S30 million jet crashes on 
the way back from a fair, as one recently did 
in Singapore, guess who gets to pay for it? 

The frantic post-cold-war drive by US 
arms-makers to replace sales to the Penta
gon with sales to developing nations is being 
subsidized by American taxpayers. This has 
the potential to do as much damage to the 
American economy as the savings-and-loan 
debacle (a few hundred billion dollars, at lat
est count). 

The weapons merchants say that arms 
sales are good for US jobs and good for 
America. (About the effects on developing 
countries they are strangely silent.) Some 
important people are taking the bait. Deputy 
Secretary of State Lawrence Eagleburger 
has said that the Pentagon, along with the 
Departments of State and Commerce, " sup
port the marketing efforts of US companies 
in the defense trade arena [overseas]." US 
embassies in the third world are devoting 
diplomatic skills to helping US defense firms 
contact possible weapons buyers. 

But militarization overseas is both a moral 
and an economic disaster, not just for the de
veloping world, but for the US as well. 

Forty million people have died in 125 con
flicts since 1945, the year that the US and the 
USSR began using the developing world as 
the gameboard for their elaborate ideologi
cal chess game. The cold war in the devel
oped world often meant hot wars in the de
veloping world. Ironically, the end of the 
cold war threatens to heat things up even 
more, if increased arms sales to developing 
regions are any indication. If arms manufac
turers have their way, nations too broke to 
feed their citizens will out-spend their cur
rent $200 billion annual military budget (al
ready four times their foreign aid). 

Four out of 5 people on this planet live in 
the developing world. Because we now have a 

global economy, what happens in four-fifths 
of the world necessarily affects us. For ex
ample, a study by the congressional Joint 
Economic Committee revealed that the re
cession in the developing world in the 1980s 
cost America $440 billion in export receipts 
and 1.8 million jobs, a full quarter of our un
employment. With recession in the third 
world slowly ending, American exports to de
veloping nations have again picked up, and 
the Commerce Department reported this 
month that the increase provided 400,000 jobs 
last year. 

But militarization is one of the major bar
riers to continued growth for the developing 
world, and hence for us. Investment is driven 
out and growth is driven down by military 
spending, civil wars, and the political power 
of armed forces that keep half the developing 
nations in dictatorship and another quarter 
in limbo between elections and full democ
racy. If we won't care about heavily milita
rized developing countries on moral grounds, 
can't we at least care on economic grounds? 

It is penny-wise and pound-foolish for the 
Pentagon to promote arms exports, preserv
ing a few jobs now at the expense of the 
many more that would come from a dramati
cally demilitarized world. Rep. Howard Ber
man (D) of California, understanding this 
much, has pushed an amendment through 
the House that will put a stop to these Pen
tagon subsidies. Now it is up to the Senate, 
whose upcoming vote on the matter will de
cide whether US policy speaks to arms man
ufacturers or to the US taxpayer. The tax
payers have been paying for somebody else's 
joyride long enough.• 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today it 
stand in recess until the hour of 11:30 
a.m. tomorrow; that the Journal of 
proceedings be deemed approved; that 
the time for the two leaders be re
served for their use later in the day; 
and that there be a period of morning 
business from 11:30 a.m. until 12 noon 
tomorrow with Senators permitted to 
speak therein for up to 10 minutes 
each; that at 12 noon the Senate return 
to the consideration of the pending 
bill, S.55. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that Senator 
SIMPSON be recognized for such time as 
he may wish, and that upon the com
pletion of his remarks the Senate stand 
in recess as under the order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A TRIBUTE TO SENATOR PAUL 
SIMON 

Mr. SIMPSON. Mr. President, I 
thank the majority leader for his cour
tesy. I realize the hour is late, and I am 
not going to transgress but a moment. 
I want to pay tribute to Senator SIMON, 
who has worked so doggedly and per-

sistently with regard to the balanced 
budget amendment. 

I think all of us who have legislated 
for many years know the feeling of 
when you have worked so hard on 
something, and you see the reality of 
its inability to be processed, simply be
cause of the situation in the House and 
now also in the Senate, and that some
times gives one a lump in the throat. 

I just wanted to say that I have 
known PAUL SIMON for over 20 years. 
We served together as legislators, re
spectively in Wyoming and Illinois, 
and I have always been impressed by 
his sincerity, his extraordinary civil
ity, and his thoroughness. It is regret
table that we will not deal with the 
issue in a sensible way with regard to 
the balanced budget, but it will not go 
away. There has been a common theme 
of those of our colleagues who are leav
ing this place voluntarily-that is, 
Senator RUDMAN, Senator WIRTH, and 
Senator CONRAD-all of them saying, in 
essence, we all know what we have to 
do. Indeed, we all do know what we 
have to do, and that is to deal with this 
part of the budget which is on auto
matic pilot. That is indeed what we do 
not do. 

So I just want to commend the Sen
ator from Illinois for his courage and 
his intrepid persistence, and as we look 
into this issue in the months to come, 
we are going to have to do something, 
because I challenge any member in this 
body from either side of the aisle to 
prove to me by their own rollcall votes 
how they have contributed to rolling 
back the debt, which is $4 trillion, or 
the deficit, which is $400 billion. 

Courage is something we talk of, but 
it cannot be followed in the CONGRES
SIONAL RECORD in the yeas and the 
nays. It is not in there. It never will be 
in there, as long as the constituent 
groups beat the brains out of the peo
ple who say they will cut it back, be
cause if you are known as one of those 
people, you will not be here. Anyone 
with the extraordinary courage to go 
and vote to deal with the entitlements, 
to deal with with veterans benefits, to 
deal with Social Security, and to deal 
with health care, part B premiums, is 
quickly retired, so the people are get
ting about all they deserve. 

So to those Senators who voluntarily 
are leaving, I ask Senator SYMMS and 
Senator CRANSTON and Senator ADAMS, 
and all of them who have all said, "we 
all know what we have to do ," since we 
do not do it, will not do it, cannot do 
it, there is one way to do it when you 
are a Member of the legislative body, 
and that is when everything else fails 
to work, why not try something else, 
and the try would be the balanced 
budget amendment. It will come, and 
Senator SIMON and Senator THURMOND 
will be right there pressing us to do it 
once again, and they should. It will 
come to pass, and I commend them 
both. 
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I yield the floor.


RECESS UNTIL TOMORROW AT 11:30


A.M.


The PRESIDING OFFICER. Under


the previous order, the Senate stands


in recess until the hour of 11:30 a.m. to-

morrow.


Thereupon, the Senate, at 6:23 p.m.,


recessed until Friday, June 12, 1992, at


11:30 a.m.


NOMINATIONS


Executive nominations received by


the Senate June 11, 1992:


LEGAL SERVICES CORPORATION


NORMAN D. SHUMWAY, OF CALIFORNIA, TO BE A MEM-

BER OF THE BOARD OF DIRECTORS OF THE LEGAL SERV- 

ICES CORPORATION FOR THE REMAINDER OF THE TERM


EXPIRING JULY 13, 1993, VICE LUIS GUINOT, JR., RE-

SIGNED, TO WHICH POSITION HE WAS APPOINTED DUR-

ING THE RECESS OF THE SENATE FROM AUGUST 2, 1991,


TO SEPTEMBER 10, 1991.


IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR PROMOTION TO 

THE GRADE INDICATED IN THE RESERVE OF THE AIR 

FORCE, UNDER THE PROVISIONS OF SECTION 307, TITLE 

32, UNITED STATES CODE, AND SECTIONS 8363 AND 593, 

TITLE 10, UNITED STATES CODE. 

LINE OF THE AIR FORCE


To be colonel 

LYLE E ALLEN,             

GREGORY C BASSETT'             

ROBERT A BONNEAU,             

TIMOTHY E BREUHL,             

VIRGIL D CLARK,             

SAMUEL DIGIROLAMO,             

JOHN F DISOSWAY,             

JAMES V FIORELLI,             

ROBERT P FRANZ             

PAUL GIBBONS,             

MICHAEL J HAUGEN             

ARLO G HAWK,             

WILLIAM G HENDRICKSON,             

CHARLES W HOLLAND,             

MICHAEL G JAMES,             

NOEL L KEMMERICH,             

DENNIS J KERKMAN,             

ALBERT E LASSITER,             

KATHLEEN D LESJAK,             

VIRGIL W LLOYD,             

JAMES M MAGINNIS,             

JAMES A MCDEVITT,             

ROLLAND T MCHUGHES, III,             

JAY A MENGEL,             

JOHN D NAVIN,             

DANNY P NICE,             

RICHARD NORWOOD,             

JEFFREY H OKAZAKI,             

LOUIS OLIVAS,             

DONALD J QUENNEVILLE,             

RAYMOND J RAUENHORST,             

ELDRED J ROSENTHAL             

CARROLL F SITES,             

GEORGE R G SOULE,             

JAMES E STEVENS,             

RICHARD L TOLBERT,             

DENNIS W VANIDESTINE,             

ROBERT E WITMER,             

JUDGE ADVOCATE 

To be colonel 

GEORGE G BRANTLEY,             

FREDERICK B HUNT,             

JOHN T JOHNSON,             

KARL W KRISTOFF,             

EDWARD S ZANATY,             

MEDICAL CORPS


To be colonel 

JAMES A CAMPBELL,             

MICHAEL 0 DANIELS,             

NORMAN L ELLIOTT,             

EDITH P MITCHELL,             

NURSE CORPS


To be colonel 

MARYANN B. MECOM             

CAROL M. THOMAS,             

IN THE ARMY


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 

THE U.S. OFFICERS FOR PROMOTION IN THE RESERVE OF 

THE ARMY OF THE UNITED STATES, UNDER THE PROVI-

SIONS OF TITLE 10, U.S.C. SECTIONS 593(A): AND 3385:


ARMY PROMOTION LIST


To be colonel


JAMES T. CARPER,             

JAMES J. COOKE,             

WILLIAM R. MANSFIELD,             

LARRY L. RALSTON,             

RONALD J. RENDE,             

RONALD C. STECKLEIN,             

JIMMY D. TAYLOR,             

MATHEW A. THOMPSON,             

ERVIN VESELY, JR.,             

ALVIN R. WILLIAMS,             

CHAPLAIN CORPS


To be colonel


MARK A. LINDER,             

JUDGE ADVOCATE GENERAL'S CORPS


To be colonel


WILLIAM D. ESHEE, JR.,             

JAMES P. MCBRIDE,             

ARMY PROMOTION LIST


To be lieutenant colonel


ROLAND G. ALGER, 3           

JONATHAN A. BILLINGS, 0           

RONALD L. CHUBB, 1           

DAVID C. HARRIS, 3           

BILLY R. HARTBARGER, 4           

DANNY H. HICKMAN, 2           

BILLY D. HOOK, 4           

JORDAN M. HUGHES, 5           

RANDALL E. JOHNSON, 3           

RONALD D. JOHNSON, 4           

MICHAEL D. LEDBETTER, 5           

GEORGE W. MCCULLEY, JR., 4           

FRANCIS S. NASH, 5           

WALTER PAUL, 3           

GUSTAV J. PERSON, 0           

GARY A. QUICK,             

ANGEL M. RIVERA, 1           

LLOYD C. ROBERTS, 2           

KENNETH B. ROBINSON, 5           

BURTHEL THOMAS, 4           

REX E. THOMPSON, 0           

KEN J. VAHLE, 5           

LARRY D. VANHORN, 4           

EDWARD W. WHITAKER, JR., 4           

TIMOTHY J. WRIGHT, 3           

CHAPLAIN CORPS


To be lieutenant colonel 

JERRY L. DAVIS, 4           

RICHARD E. FLATH, 5           

JUDGE ADVOCATE GENERAL'S CORPS


To be lieutenant colonel 

PHILLIP B. BOUDREAUX, 4           

MEDICAL CORPS


To be lieutenant colonel 

MICHAEL D. KNEELAND, 0           

CHRIS F. MAASDAM, 5           

ROY R. TAYLOR, 5           

KEITH W. WEAVER,             

IN THE AIR FORCE


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 

FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 

FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 

8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 

MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 

THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 

TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 

TION 8374, TITLE 10 OF THE UNITED STATES CODE. (EF- 

FECTIVE DATE FOLLOWS SERIAL NUMBER) 

LINE OF THE AIR FORCE 

To be lieutenant colonel


MAJ. TERRY N. ALLEN, 5            3/15/92 

MAJ. GREGORY A. BOSE, 5            3/9/92 

MAJ. JAMES M. BURNS, 4            3/23/92 

MAJ. DOUGLAS C. CLARK, 5            3/7/92 

MAJ. ROSS D. COLLINS, 5            3/14/92


MAJ. ARTHUR 0. COMPTON, 3            3/25/92 

MAJ. JOHN R. CROFT, 5            3/8/92 

MAJ. JOHN L. CROMWELL, 5            3/20/92 

MAJ. STEPHEN J. DECKER, 2            3/7/92 

MAJ. KEITH A. DOUGLAS, 3            3/8/92 

MAJ. DANIEL J. FERNANDEZ, 5            3/23/92 

MAJ. JAMES J. FIELDS, 3           3/18/92 

MAJ. HERBERT J. FOARD, 2            3/17/92 

MAJ. GERALD J. FOJTIK, 5            3/7/92 

MAJ. STEVEN D. FRIEDRICKS, 5            7/18/92 

MAJ. ROGER D. GILLESPIE, 5            3/18/92 

MAJ. TIMOTHY J. GOLDAMMER,     

       , 2/20/92 

MAJ. DENNIS R. GOODLING, 1            1/16/92 

MAJ. WILLIAM V. S. HESTER, 4            3/20/92 

MAJ. RAYMOND R. KLOCKE, 4            3/7/92 

MAJ. WILEY R. KUYRKENDALL, 5            3/27/92 

MAJ. DANIEL M. LEE, 2            3/7/92 

MAJ. THOMAS J. MADIGAN, 0            3/25/92


MAJ. DENNIS M. MAST, 5            3/10/92


MAJ. TONY J. MEFFORD, 5            3/7/92


MAJ. ALPHONSO MEZA, JR., 3            3/20/92


MAJ. MARK C. MULKEY, 2            2/19/92


MAJ. OSCAR A. NEILL, 4            372492


MAJ. PAUL J. RHODES, 3            3/8/92


MAJ. LARRY S. RODEKOHR, 5            3/9/92


MAJ. RONALD E. SHOOPMAN, 5            3/23/92


MAJ. FREDERICK H. SMITH, 4            3/19/92


MAJ. LOUIS W. SMITH, 4            3/2/92


MAJ. WILLIAM E. STICKEL, 4            3/20/92


MAJ. DIRK M. SUERETH, 1            1/16/92


MAJ. RAYMOND E. THOMAS, JR., 2            3/12/92


MAJ. ANDREW R. TUSON, 5            3/15/92


MAJ. DANIEL C. VANWYK, 1            3/17/92


MAJ. DANIEL G. WELLS,            , 3/8/92


JUDGE ADVOCATE GENERALS DEPARTMENT


To be lieutenant colonel


MAJOR BLAIR D. JAYNES, 5            3/14/92


MAJOR JOHN H. VINCENT, JR., 0            3/5/92


CHAPLAIN CORPS


To be lieutenant colonel


MAJ. ROBERT L. LUBBEN, 4            3/22/92


BIOMEDICAL SCIENCES CORPS


To be lieutenant colonel


MAJ. LYNN F. CHISM, 2            3/8/92


MAJ. JOHN C. IRWIN, 5            3/20/92


MAJ. FRANCIS K. MANUEL, 4            3/25/92


MAJ. DONALD E. MCCOY,              2/14/92


MEDICAL CORPS


To be lieutenant colonel


MAJ. CLEE E. LLOYD, 5            3/15/92


MAJ. JOSEPH K. MARTIN, 2            3/14/92


MAJ. ROBERT A. MAY, 2            3/8/92


MAJ. JAMES K. RITTERBUSCH, JR., 4            3/14/92


MAJ. PHILLIP E. STYKA, 3            3/7/92


NURSE CORPS


To be lieutenant colonel


MAJ. MICHAEL R. HARRIS, 5            3/18/92


IN THE MARINE CORPS


THE FOLLOWING NAMED OFFICERS OF THE MARINE


CORPS RESERVE FOR PERMANENT APPOINTMENT TO


THE GRADE OF COLONEL UNDER TITLE 10, UNITED


STATES CODE, SECTION 5912:


ROBERT J. AGRO,      

ALAN L. ALDRICH,      

PAUL D. ALLEN, JR,      

PEDER A. ANDERSON,      

WILLIAM T. ANDERSON,      

ROBIN L. AUSTIN,      

RICHARD G. AVER=, III,      

RICHARD R. BARNETT,      

JOHN M. BARR, II,      

JOHN W. BERGMAN,      

WILLARD D. BLALOCK,      

RAYMOND 0. BLUM,      

WILLIAM J. BONNER, JR,      

CLIFFORD A. BRAHMSTADT,      

MATTHEW R. CAMPBELL,      

WILLIAM A. CAMPBELL, JR,      

TIMOTHY J. CARNEY,      

JOHN E. CODREA,      

FRANCIS L. COLLINS, III,      

ROBERT M. DANIEL,      

WILLIAM R. DANIEL,      

JAMES W. DARE,      

ANDREW B. DAVIS,      

PETER A. DOLAN, JR,      

DAVID D. DZARA,      

STEPHEN M. ENGLEHARDT,      

BILL J. ENGLISH,      

ALAN E. FABISZAK,      

PHILLIP F. FARGOTSTEIN,      

PAUL M. FELIX,      

GEOFFREY B. FELTNER,      

DANIEL R. FOLEY,      

MICHAEL J. FORD,      

RODNEY A. FORD, JR,      

MICHAEL J. FUHRMANN,      

JAMES R. GILL,      

JIMMIE W. GLENN, 7    

JAMES D. GORIAN,      

WILLIAM D. GRIER, II,     

DENNIS R. GROSE,      

ROBERT L. GRUBER,      

WILLIAM R. HACKNEY, III,      

NATHAN S. HALL,      

STEPHAN A. HANVEY,      

MICHAEL W. HENIG,      

CHARLES R. HOBBS,      

DOLORES K. HOFFMAN,      

HUGH J. HOLLOMAN,      

WILLIAM D. HOSMER, JR,      

JOHN E. HOWARD,      

JAMES R. HUOVINEN,      

JOHN W. JANDORA,      

THOMAS L. KANASKY, JR,      

DAVID C. KURNER,      

RONALD W. LARSON,      

FLEET S. LENTZ, JR,      
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CLINTON R. LISTON,      

KURT B. REDFERN,      

RICHARD N. SHUCK,      

WILLIAM C. LOOP,      

JAMES E. REIER,      GARY R. SLONE,      

JOSEPH H. MAHONEY,      HARRY S. RIDDICK, JR,      

EARL R. SMITH,      

GERALD A. MARACCHINI,      

EUGENE A. RITTI,      FRANKLIN B. SMITH,      

STEPHEN M. MCCARTNEY,      JOHN R. ROE,      

WALTER H. SMITH, JR,      

EMIL H. MESSIKOMER, III,      

JAMES M. ROSEN,      WALTER L. STARNES, JR,      

SPENCER M. MORROW,      JAMES R. SANDBERG,      

FRANCIS M. STEC,      

DAVID C. MOYNIHAN,      

EDWARD J. SANDRICK,      

GLENN W. STICKEL,      

CHARLES T. MUSE,      GALEN H. SARVINSKI,      

JAN P. THOMAS,      

ARNOLD E. MYHRA,      JOSEPH E. SAWYER, JR,      THOMAS M. TIGUE,      

MICHAEL C. OSAJDA,      ROBERT W. SCHIMMEL,      

PATRICK J. TRAY,      

PAUL H. PARILLA,      COURTNEY C. SCHRON,      

MARTIN R. VANDENBROOK,      

PERRY L. PICKERT,      DANIEL G. SHILLITO,      

GERALD A. VIANELLO,      

THOMAS J. PITMAN,      

JAMES D. SHIMP,      

LEO V. WILLIAMS, Ill,      

JAMES T. RAGSDALE,      JOHN G. SHOUSE,      LESLIE K. WILLIAMS,      

ROBERT D. RAINES,      THOMAS W. SHREEVE,      

ROBERT D. WITHERS.      
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